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Preface

The cowboy is, arguably, America’s foremost folk figure. The creation of this
most American of folk heroes began quite suddenly with the publication
of Owen Wister’s novel The Virginian in 1902. The romantic cowboy that
Wister created launched a deluge of cowboy literature that firmly placed the
cowboy at the forefront of American popular culture. It is the main con-
tention of this book that Wister’s Virginian was based on Everett Johnson,
a cowboy from Virginia, who lived on the cattle frontiers of Wyoming and
Alberta during their most exciting and decisive times.

Sidney Freifeld, in his delightful Undiplomatic Notes: Tales from the
Canadian Foreign Service, recounts an incident in 1967 when he was part
of Canada’s delegation to the United Nations during one of the most tense
moments in that institution’s history — the Six-Day War in the Middle East.
Canada was then a member of the Security Council and the Cold War was
at its height. In the midst of round-the-clock negotiations, an old boyhood
friend from Ottawa who happened to be in New York asked Freifeld for a
tour of the UN. The friend in question was Lorne Greene, fresh from the set
of Bonanza, the most popular western TV show of the time. Greene starred
as Ben Cartwright, the patriarch of the Ponderosa Ranch. Bonanza was a
Sunday night institution across North America.

On Greene’s arrival at the UN, one of the most fraught debates in the
history of the UN almost ground to a halt. Translators became distracted;
delegation members began to leave their seats to climb the stairs to the gal-
lery for autographs. At lunch in the delegates’ dining room, heads of state
were shunted aside for Freifeld and his guest.

xi



Then, in the corridor on the way to the delegates’ lounge, they met the
Soviet Ambassador, Nicolai Federenko, and the Soviet Foreign Minister,
Andrei Gromyko. As Gromyko stood bemused, Federenko greeted Greene
with outstretched arms, “My distinguished representative from Ponderosa,
my dear Ambassador Cartwright from Bonanza, I want you to know that
for years you have been one of my own family. You are with us after dinner
in our family living room in Moscow. You are with us in our living room in
New York. You are one of our very own. You must autograph something for
my children.” Before departing, he urged Greene to visit him in Moscow.

Fast forward several decades to June 4, 1989, the day that the first free
election in Poland since the Second World War resulted in the overwhelm-
ing renunciation of Polish communism and a victory for Solidarity, the Pol-
ish union movement. Solidarity’s campaign poster perfectly captured the
mood that started the unravelling of communism, the Cold War, and the
Soviet Empire: a picture of Gary Cooper, the sheriff in the famous western
film High Noon, symbolizing the day of reckoning for Dodge City East!

It all started with Wister. Before Owen Wister’s publication of The Vir-
ginian in 1902, the image of the cowboy was essentially one drawn from the
dime novel - a rough, violent one-dimensional drifter - or the stage cowboy
variety found in Buffalo Bill Cody’s Wild West show. Wister’s novel trans-
formed, almost overnight, this image of the cowboy.

This book sets out to do three things. First, its purpose is to tell Everett
Johnson’s story. His life is interesting in its own right. He was witness to a
fascinating period in the development of the American, and later Canadian,
western frontiers. His story, as he told it to his daughter-in-law, is worth
recording for all the people, places, and events he touched - the Texas cattle
trails, Deadwood at the height of its gold frenzy, Buffalo Bill Cody, Wild
Bill Hickok, Wyatt Earp, Wyoming and Alberta in their early frontier days,
Butch Cassidy, and Johnson’s best man when he married in Alberta, Harry
Longabaugh - otherwise known as the Sundance Kid. The list goes on. But
what gives Everett Johnson’s story its special importance is his connection
with the emergence of the cowboy legend, the most powerful legend yet
produced by America. It is the contention of this book that Johnson was the
initial and most important inspiration for the creation of Owen Wister’s
cowboy, the Virginian. Wister, with his two accomplices, Frederic Rem-
ington and Theodore Roosevelt, literally created the popular image of the
cowboy. The alchemy performed by these three is both fascinating and, in
places, quite unexpected. Together they manufactured a myth that has been
extraordinarily powerful and lasting.
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Third, Everett Johnson spent a significant time on both the Wyoming
and Alberta ranching frontiers. His life on those frontiers gives the historian
an unusually good chance to compare them. Comparative history is often
like weighing apples and oranges. It is not often that the historian - through
the lens of one individual’s life - is able to study two frontiers at almost the
same stage of evolution. As well, a comparative study of these frontiers says
much about the political and cultural underpinnings of the societies that
produced them. A major argument of this book will be that, although the
two western cattle frontiers were remarkably similar in many ways, the very
different legal institutions, in both criminal and land law, caused them to
develop in very different ways.

Law is at the very heart of a society. Despite the great similarities be-
tween the frontiers of Wyoming and Alberta - the geography, the day-to-
day life of the cowboy, the shared equestrian culture, and the dynamics of
the cattle business - the one thing that set the two frontiers apart was the
law. Not only was there a clear difference in the way the law functioned on
either side of the line, but that difference was the most important factor dis-
tinguishing the two frontiers. Johnson’s life on these two ranching frontiers
offers an ideal opportunity not only to study the repercussions of the two
very different legal systems in Wyoming and Alberta but also to look at the
wider picture. Law, as it evolved in the two countries, is arguably the feature
that most differentiates Canada from the United States, both then and now.

Here is a double-edged sword. Legal institutions and customs were
brought to the frontier from the East in both Canada and the United States.
In Canada, the law that came west was imposed on the Canadian West by
the federal government in the form of the Mounted Police, and was little
changed by the frontier. In the United States, what is often thought of as
uniquely western law was first brought to the frontier by easterners, the
legacy of the Revolution and the Mexican and Civil wars. Easterners also
brought to the West the legacy of a fierce belief in populist local self-deter-
mination. (Billy the Kid was more a product of inner-city New York than of
New Mexico.) The American West, in turn, shaped the law, giving it a dis-
tinct flavour of western romance, energy, impatience, and lack of deference.
In a fascinating transformation, the West gave back to the nation a legacy
of law based on the mythology of the frontier and a romantic vision of the
handgun. From this mythology came the justification of vigilantism as a
positive force, despite its use, for example, as a tool for racial intimidation
by the Ku Klux Klan. This devotion to vigilantism has had a profound influ-
ence on American society into the twenty-first century.
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I barely remember Everett Johnson. I was only five when he died in 1946.
He was then eighty-six and had been, for some time, a patient of my father’s
in Calgary. Little could he imagine that the small boy who was allowed, as
a very special treat, to stay up past his bedtime to listen to his memories
would someday be writing his story.

This book is very special to me. I grew up steeped in the aura of Ed
Johnson and the West that he represented. He was a frequent visitor to our
house, and his wonderful stories of the early West undoubtedly influenced
my choosing history as a profession. He had that carefully honed gift, now
almost a lost art, of spinning out an interminable story, which drew in the
listener irresistibly. And then the punchline, which turned the story on its
head. I can remember my parents just looking at each other and bursting
out laughing as they remembered one of his tales.

Ed Johnson was introduced to my parents by Jack Reid, the son of Bill
Reid, one of Johnson’s great friends from Wyoming days, who had been a
key figure in the Wagon Box Fight in 1867. Jack Reid, after a fascinating ca-
reer — the only one I know of — as alawman on both sides of the border, set-
tled down to farm near Calgary. He later became a renowned gunsmith. He
met my father through rifle competitions and the two became fast friends.
I mention this because it was only as a result of this friendship with the son
of Bill Reid that Johnson let down his reserve with my parents and told them
about some of his early experiences. Ordinarily, he was almost painfully
reticent.

Over the years, the links between our families grew. Johnson’s son,
Laurie, was a very fine horseman and one of Alberta’s best polo players. At
a time, in my teens, when most of my waking hours in the summer were
devoted to thoughts of horses and training and playing polo ponies, Laurie
Johnson was very generous with his advice. Laurie’s wife, Jean, was also a
very fine horsewoman - and polo player. She used to tell a marvellous story
of her women’s polo team, composed of Alberta ranching women, which
travelled to New York to play a women’s team in the 1930s. They planned to
show these New York women a thing or two about riding and polo and then
sell them their ranch-bred ponies. Instead, they were thoroughly trounced
and couldn’t sell their horses, returning home with a new respect for the
toughness and economic canniness of New York women.

And I have known Laurie and Jean’s daughter, Donna Butters, for many
years. Her parents’ horsemanship and love of horses were certainly passed
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on to her. We have competed together for many years in horse shows and
cross-country jumping events.

I have also spent many special hours on the Butters’ ranch in the Ghost
Valley, one of the most spectacular ranching areas in Alberta. The family
is still carrying on the ranching tradition there, which began with Everett
Johnson. As I write, the smell of their log ranch house is vivid in my mind.

Only Johnson’s family and a few others know the story that is told here.
Over the years, his daughter-in-law, Jean, put together his story as he told
it to her. I have tried to stay as close as possible to that story, but I have also
added considerable material because Johnson’s life touched so many fas-
cinating and important moments in western history. Since he was on two
very different cattle frontiers - Wyoming and Alberta — which developed
almost at the same time, his life gives the historian an ideal chance to com-
pare these two areas, especially regarding the institutions and customs that
shaped and coloured life on these frontiers.

I have also added many details concerning the lives of a few of the more
colourful characters that Johnson knew. The original manuscript is frus-
tratingly tight-lipped regarding people such as Bill Cody and Harry Longa-
baugh (the Sundance Kid). At times, I have worried that I have strayed too
far from my subject. Originally, I had planned simply to edit Jean Johnson’s
manuscript, which resides in the Glenbow Archives in Calgary, Alberta. But
the deeper I got into the subject, the more I realized that the events that
Johnson witnessed were just too important to skim over. His story tran-
scends personal biography.

I have also worried, of course, about the credibility of his recollections.
I have very little proof that Johnson’s story is true. Normally this would not
matter. Many cowboys have recounted their lives without any proof and
have still been published by reputable publishers. However, this story ob-
viously demands more evidence because of the link with Wister and the
claim that Johnson was the original inspiration for the character of the
Virginian.

During my years of research on Johnson and Wister - in Alberta and
Wyoming - and on the trail of Wister at the Library of Congress, the Penn-
sylvania Historical Society, the Houghton Library at Harvard, St. Paul’s
School near Concord, New Hampshire, and at the Remington Museum in
Ogdensburg, New York, I have had many disappointments in not being able
to prove some of the important claims of this story. Once Johnson got to
Alberta, his story is easy to verify. By then he was important. But before
that, it is almost impossible to prove that he even existed. He was a minor
player in most of the events that he witnessed, and thus his presence was
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not recorded. Also, he was living in the American West at a time when the
recording of events was spotty at best. Newspapers were just coming into
existence, few records were being kept; most of the people who were shap-
ing events in the West were far too busy or too illiterate to record what was
happening.

As I researched this story, I realized, after exhaustive detective work,
that certain claims in the manuscript could not be verified. Quite simply, I
have almost no physical proof that Owen Wister ever laid eyes on Johnson.
Nor have I any proof that some of the events in The Virginian were based
on Johnson’s life. For instance, a great deal of time was spent trying to track
down the man that Johnson claimed to have killed in a gunfight in Buffalo,
Wyoming, the man that Wister would transform into the villain Trampas.
Newspapers were no use whatever; at the time of the gunfight in the 1880s,
the Buffalo newspapers were just beginning in a haphazard way. Court rec-
ords were no better. In 1895, Clear Creek, which runs through the middle of
Buffalo, flooded and destroyed all the records at Buffalo City Hall. Finally, I
was sent to a Buffalo funeral home, where the coroner’s records for the per-
iod were kept. When I explained my mission, the owner of the funeral home
just shook his head and told me that I was wasting my time. If the fight was
considered fair, then there was probably no inquest, and thus no record.
He told me that he could show me a number of unmarked graves from that
period; they just dug them in, no questions asked. The Billings Gazette, in
an article on early days (August 20, 1965), reported that there were fifty-two
unmarked graves at Buffalo from the early days and no records of who those
people might be. I was no more successful in proving a link with Bill Cody
or Nat Boswell. The records surrounding both men’s lives were depressingly
casual.

On the other hand, I was able to find considerable material that filled
in much of the background for the events discussed here. One of the great
satisfactions of being a historian is to talk to people who can still remember
interesting bits from the old days; their generosity and enthusiasm make
historical sleuthing a delight.

I particularly remember one rancher in the Powder River country of
Wyoming who was able to tell me a lot about the Powder River Cattle Com-
pany. Somehow, we got onto the subject of rattlesnakes, and I admitted that
I had a near phobia of snakes. I made the mistake of telling him that, as I
was sleuthing about, my solution to the problem was to sing very loudly
to scare them away. He gave me one of those long western looks and said,
“Singin’ to rattlers don’t do much good, you know. They got no ears. They
don’t hear worth a shit.”
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Despite the lack of hard evidence for some of the claims in Johnson’s
manuscript, I never lost faith in his truthfulness. On occasion, I thought his
memory might have been playing him tricks, such as having Wyatt Earp in
Deadwood in 1876 when almost every source had him in Dodge City and
the standard books on Deadwood made no mention of him. But nowhere
did I find that he had said something that was clearly untrue. For instance, I
finally did find Wyatt Earp in Deadwood, in the firewood business!

My obsession was to prove the link with Wister. This I was able to do
only in a tenuous way. But, again, after exhaustive research, I was unable to
find anything that disproved his story or indicated that the Virginian was
clearly someone else. In every case where Johnson indicated that Wister
based The Virginian on his life, I could find no convincing evidence to the
contrary, either in Wister’s papers or in Wyoming archives.

And, finally, through all my research into the Wister connection, I was
encouraged by one fact. Soon after the publication of The Virginian, Wist-
er sent Johnson a copy, inscribed “To the hero from the author.” Unfortu-
nately, that one piece of proof, together with some letters from Wister, was
destroyed in a fire. But I have no doubt whatsoever that they existed. Both
my parents told me that they had seen the book and its inscription.

Johnson was not just an old-timer with an active imagination. He did
not go around making claims about himself; he told his story only to his
family and a few close friends. It was his old friends from Wyoming who
made the claims for him. He was the real thing.

There is one great sadness in the writing of this book. Jean Johnson
died in the spring of 1992, before she could see the completed manuscript.
This book is for her. Though I have tampered considerably with her origin-
al manuscript, this book rests on her years of patient work. My efforts are
dedicated to her memory.

When I try to give my students in western history a picture of frontier
women, Jean is my model. She would have bristled if someone had called
her a feminist, but in her quiet way, she was as determined and outspoken
as the best of them. She was one of that breed of women that made the West.
She could ride with any man and loved the ranching country with a passion.
She could come back from an all-day cattle drive and ten minutes later be
serving an elegant tea with grace and wit. She was widely admired for her
gentleness, toughness, and subtle humour; she is greatly missed.
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Prologue: A Synopsis of The Virginian

To understand the chapters dealing with Wister’s novel, a basic outline of
the story or a quick refreshing of the plot will be helpful. The Virginian
is essentially a stringing together of episodes depicting cowboy life and
manners that is intended to portray Wister’s central theme: the cowboy as
the true American. The western frontier will save America from becoming
over-civilized, effete, and decadent.

The novel begins with Wister, the narrator, leaving the newly con-
structed railway at Medicine Bow, a real “no-account” little town in south-
ern Wyoming, midway between Laramie and Rawlins. Here Wister is met
by Judge Henry’s trusted man, the Virginian, for the journey by buckboard
to the ranch, where Wister is to spend the summer. Throughout the novel,
the hero is never given a name. He is always just the Virginian. Thus, a
certain mystery surrounds the Virginian, and Wister creates an air of auth-
enticity by recounting events through his own eyes.

Wister’s first sight of the Virginian is a glimpse of him roping with
great skill. Wister describes his hero as a tall, dark-haired Southerner, in his
mid-twenties, gentle of speech, “a slim giant, more beautiful than pictures.”

Wister immediately introduces the reader to the atmosphere of Wyo-
ming in a card game at Medicine Bow. Wister and the Virginian have to stay
the night in Medicine Bow before setting out for the ranch, 260 miles to the
north. The Virginian decides to fill the evening with a game of poker, and
Wister notices that he prepares for the game by taking his pistol from its
holster and shoving it between his overalls and shirt. (A number of famous
“shootists” preferred this method of quick draw.)
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Charles M. Russell illustration for the 1911 edition of The Virginian. All the illustrations in the
synopsis are by Russell.

In conversation over cards, it comes out that the Virginian has recently
been in Arizona and now works for Judge Henry’s Sunk Creek Ranch. As
the game progresses, it comes to the Virginian’s turn to bet. As he hesitates,
the dealer, a man named Trampas, says with impatience, “Your bet, you
Son-of-a- —”

The Virginian’s pistol came out, and his hand lay on the table,
holding it unaimed. And with a voice as gentle as ever, the voice that
almost sounded like a caress ... “When you call me that, smile.”

Trampas backs down from the challenge, but from this instant the final
showdown between the two is set. And into western literature enters one of
its most famous phrases.

In the squalid little town of Medicine Bow, beds are at a premium and
in such circumstances, it was usual for travellers to share a bed. The Virgin-
ian’s good friend Steve enters into a bet with the Virginian that he can’t get
a bed to himself. This bet sets the scene for the first example of the Virgin-
ian’s wicked genius. In this incident Wister demonstrates both the unique
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flavour of western devilment and his superb capture of western language.
The Virginian is to share a bed with a travelling salesman - a “drummer.”
As an expectant crowd gathers at the bedroom door, the Virginian undress-
es and prepares to get into bed with the salesman.

Many listeners had now gathered at the door.... We made a large
company, and I felt that trembling sensation which is common when
the cap of a camera is about to be removed upon a group.

“I should think” said the drummer’s voice, “that you’d feel your
gun and knife clean through that pillow.”

“I do,” responded the Virginian.

“I should think you’d put them on a chair and be comfortable.”

“I'd be uncomfortable then.”

“Used to the feel of them, I suppose.”

“That’s it. Used to the feel of them. I would miss them, and that
would make me wakeful.”

“Well, good night.”

“Good night. If I get to talkin’ and tossin’, or what not, you’ll
understand you're to -”

“Yes, I'll wake you.”

“No, don’t yu’ for God’s sake.”

“Not?”
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“Don’t yu’ touch me.”

“What’ll I do?”

“Roll away quick to your side. It don’t last but a minute.” The
Virginian spoke with a reassuring drawl.

Upon this there fell a brief silence, and I heard the drummer
clear his throat once or twice.

“It’s merely the nightmare I suppose?” he said after a throat
clearing.

“Lord, yes. That’s all. And don’t happen twice a year. Was you
thinking it was fits?”

“Oh, no. I just wanted to know. I've been told before that it
was not safe for a person to be waked suddenly that way out of a
nightmare.”

“Yes, I have heard of that too. But it never harms me any. I don’t
want you to run risks.”

“Me?”

“Oh, it’ll be all right now that yu’ know how it is.” The Virgin-
ian’s drawl was full of reassurance.

There was a second pause, after which the drummer said:-

“Tell me again how it is.”

The Virginian answered very drowsily: “Oh, just don’t let your
arm or your laig touch me if I go to jumpin’ around. I'm dreamin’ of
Indians when I do that. And if anything touches me then, I'm liable
to grab my knife right in my sleep.”

“Oh, I understand,” said the drummer, clearing his throat. “Yes.”

Steve was whispering delighted oaths to himself, and in his joy
applying to the Virginian one unprintable name after another.

We listened again, but no further words came. Listening very
hard, I could half make out the progress of heavy breathing, and a
restless turning I could clearly detect. This was the wretched drum-
mer. He was waiting. He did not wait long. Again there was a light
creak, and after that a light step. He was not even going to put his
boots on in the fatal neighbourhood of the dreamer. By a happy
thought, Medicine Bow formed into two lines, making an avenue
from the door. And then, the commercial traveller forgot his Con-
sumption Killer. He fell heavily over it. Immediately from the bed the
Virginian gave forth a dreadful howl.

And then everything happened at once; and how shall mere
words narrate it? The door burst open, and out flew the commercial
traveller in his stockings. One hand held a lump of coat and trousers
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with suspenders dangling, his boots were clutched in the other. The
sight of us stopped his flight short. He gazed, the boots fell from his
hand; and at his profane explosion, Medicine Bow set up a united,
unearthly noise and began to play Virginia reel with him. The other
occupants of the beds had already sprung out of them, clothed chiefly
with their pistols, and ready for war.

“What is it?” they demanded. “What is it?”

“Why, I reckon it’s drinks on Steve,” said the Virginian from his
bed. And he gave the first broad grin that I had seen from him.

The next morning Wister and the Virginian set off for the ranch, and Wist-
er describes the landscape of Wyoming which so bewitched him. He also
comments on the Virginian’s cultivated politeness toward him, and the “bar
of his cold and perfect civility.” Two important themes have been intro-
duced: the rhapsodic beauty of Wyoming and the proud reticence of the
Southerner.

Wister arrives at Judge Henry’s ranch and almost immediately earns
the title “tenderfoot” for his ability to become entirely lost shortly after
breakfast. So Judge Henry decides to have the Virginian look after him,
much to the Virginian’s humiliation. However, the Virginian bears the situ-
ation in courteous silence. At this stage in the story, Wister sets himself up
as the rather pathetic and effete Easterner, a perfect foil for the many su-
perior qualities of his untutored but innately gentlemanly Southerner - the
natural aristocrat.

Molly Wood, the schoolmarm, now enters the story. She traces direct
descent from Molly Stark, the wife of General John Stark of Revolutionary
War fame, a fact of central importance to the story. Her family has come
on hard times with the closing of the mills, so she decided to apply for the
teaching position at Bear Creek. On reaching Wyoming, she takes a stage-
coach driven by a man somewhat the worse for drink. This condition results
in the stage becoming bogged down at a river crossing. As the stage careens,
a tall rider suddenly appears and sweeps her from the stage. After setting
her down, he disappears just as abruptly, leaving Molly somewhat shaken,
and also intrigued!

They do not meet again until the Swinton brothers’ barbeque at their
Goose Egg Ranch on Bear Creek. There is much speculation among the
cowboys about the new teacher; which one of them might be successful in
seeking her favour? In the midst of this speculation, Trampas makes a com-
ment about her that verges on the lewd and impugns her reputation.
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They laughed loudly at the blackguard picture which he drew;
and the laugh stopped short, for the Virginian stood over Trampas.

“You can rise up now, and tell them you lie.”

Trampas replied, “I thought you claimed you and her wasn’t
acquainted.”

“Stand on your laigs, you polecat, and say you're a liar.”

Trampas’s hand moved behind him.

“Quit that, or I'll break your neck.”

Trampas looked in the Virginian’s [eye] and slowly rose. “I didn’t
mean —” he began, and paused, his face poisonously bloated.

Again, Trampas has been very publicly humiliated.

It is at this barbeque that the famous baby swapping takes place, an
event claimed by various locales across the West. As Lin McLean and the
Virginian are chatting at the whisky barrel, one of the babies in the room
adjoining the dance makes a drowsy noise. The idea is born. The Virginian,
abetted by Lin, proceeds to his diabolical scheme.

“If they look so awful alike in the heavenly garden,” the South-
erner continued, “I’d just hate to be the folks who has the cuttin’
out o’ the general herd...” This soon led to an intricate process of ex-
change.... Mr McLean had been staring at the Virginian puzzled.
Then, with a joyful yelp of enlightenment, he sprang to abet him.

Meanwhile the parents went on dancing and the occasional cries
of their progeny did not reach them.

The barbeque ends, the parents gather their offspring and depart for their
distant ranches. It is only some time later that the monstrous scheme is
realized and the distraught and murderous parents descend on the Goose
Egg to retrieve their rightful offspring. Lin McLean has departed at sunup,
and there is some thought of pursuit, but the Virginian owns up in such a
charming way that he somehow avoids lynching by the collected mothers.
There is evidence in the Wister papers that he first heard the baby-swapping
story in Texas, but there are strong claims in Wyoming as well. Such a story
would circulate up and down the cattle trails with considerable speed, soon
to be claimed and magnified by sundry communities.

There now ensues one of the main themes of the story - the untutored
Southerner’s campaign to capture the heart of the reluctant Vermont lady
of distinguished background. Several themes now become clear: the com-
ing together of North and South in the aftermath of the Civil War and the
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overcoming of eastern gentility by the natural aristocracy of the western
cowboy. Except there is a falseness in this theme because it is impossible
to imagine any of the other cowboys that Wister portrays in The Virginian,
or in any of his other western stories, triumphing over Molly’s reluctance.
It is really the gentle manners of the Tidewater Southerner, coupled with
his iron code of behaviour, that finally wins her over. Molly doesn’t fall for
cowboys as a class; she falls for one very particular cowboy who is not at all
typical.

The Virginian becomes the acting foreman of the ranch. In this role he
is sent east with a consignment of cattle for Chicago. By chance, Wister, on
his way west, meets the Virginian in Omaha and agrees to go back to Wyo-
ming with him and the six hands from the Sunk Creek Ranch who make up
his crew. One of them is Trampas, who tries to undermine the Virginian’s
authority by luring the six off to the gold diggings near Rawhide.

Somehow, the Virginian has to assert his authority over Trampas. He
cannot order him to return to the ranch; he must somehow best him in
a more subtle way. What follows is the frog story, based on the delicacy
of frogs’ legs a la Delmonico, which takes up four chapters. It is a classic
example of the western tall tale, which is spun out interminably, until the
sudden twist at the end, usually at some easterner’s expense. But Wister’s
genius is to make Trampas, the westerner, the butt of the story, while a
group of easterners listen in disbelief that a westerner could be sucked in
by such a story. The Virginian piles one improbable detail on another in a
way that seems quite natural: herding bull frogs into a separate pasture; the
diabolical subterfuge of pretending to wander into a new field of anecdote,
to be brought back to the main story by his audience; the frog herd breaking
through the fence due to a pelican attack; frog trains tearing across Arizona
through to New York; and finally, the frog market killed by revenge and
disease.

“Disease?” asks Trampas.

“Just killed 'em. Delmonico and Saynt Augustine wiped frawgs
off the slate of fashion. Not a banker in Fifth Avenue’ll touch one
now if another banker’s around watchin’ him. And if ever yu’ see a
man that hides his feet an’ won’t take off his socks in company, he
has worked in them Tulare swamps an’ got the disease. Catch him
wadin’ and yu’ll find he’s webfooted. Frawgs are dead, Trampas, and
so are you.”

“Rise up, liars, and salute your king!” yelled Scipio.
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Trampas is thoroughly humiliated, once again, by the Virginian, and the
mutineers return to the ranch.

On returning to Judge Henry’s ranch, the Virginian is made foreman
and now moves into his own house, just as a visiting preacher appears on
the scene unannounced. Dr. McBride is pompous, overbearing, and utterly
without humour. And because there are other visitors at the ranch, the Judge
asks the Virginian to give Dr. McBride a bed in the spare bedroom where
Wister is sleeping. Thus, Wister, our narrator, is able to provide the details
of the aftermath of Dr. McBride’s mind-numbing sermon to the cowboys.
Dr. McBride announces that he is going to spend the week at the ranch;
the cowboys of the Sunk Creek outfit deserve his undivided attention! His
opening sermon: “There is no hope in any of you.” And then he invited them
all to glorify the Creator of this scheme. His message to the cowboys: “They
were altogether become filthy.”

The Virginian regards Dr. McBride throughout his sermon with a
“cream-like propriety.” Then, after Dr. McBride is comfortably asleep, Wist-
er hears the door open and the Virginian waking the good doctor.

“I feel like my spirit was going to bear witness. I feel like I might
get an enlightening....”

After a period of earnest conversation, all is quiet, but just as the preacher is
getting back to sleep:

“Excuse me, seh. The enemy is winning on me. I'm feeling less
inward opposition to sin.”

Again, a long period of hushed conversation. The reverend doctor is nicely
back to sleep when, again, Wister hears the Virginian’s feet padding across
the floor.

“I'm afeared to be alone. I'm afeared. I'm losin’ my desire afteh
the sincere milk of the Word ... I'm afeared! I'm afeared! Sin has quit
being bitter in my belly.”

Then, as the grey light of dawn enters the room,
“Ull worry through the day somehow without yu.” And to-night

you can turn your wolf loose on me again.” Once more it was no use.
My face was deep in the pillow, but I made sounds as of a hen who
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has laid an egg. It broke on the doctor with a total instantaneous
smash, quite like an egg. He tried to speak calmly. “This is a disgrace,
an infamous disgrace.”... I cried into my pillow, and wondered if the
Doctor would come and kill me.

The doctor packsandleaves the ranch early that morning in high indignation.

The next incident in the book is completely without humour. While in
Wyoming, Wister had witnessed an incident of unspeakable cruelty to a
horse. He had done nothing about it and it preyed on his conscience. His
way of resolving his cowardice was to have the Virginian mete out his ter-
rible justice on Balaam, the horse abuser.

In the story, the Virginian happens to be at Balaam’s ranch to collect
two horses belonging to Judge Henry that Balaam has borrowed, when
Shorty rides up on his pet horse Pedro. Shorty is down on his luck; Balaam
realizes this and seizes the opportunity to buy Pedro, a very superior little
cowpony. Poor Shorty, who has been led astray by Trampas, sells his belov-
ed horse with the promise that he can buy him back when he is flush. Then
the Virginian and Balaam set off for the Judge’s ranch with the Judge’s two
half-wild horses in tow. The two horses try to escape and Balaam flies into
a rage, which he takes out on poor Pedro. Soon Pedro is completely played
out, wringing wet and bleeding from the mouth.

Pedro too tried to go forward - Suddenly he [Balaam] was at
work at something.... For a few moments, it had no meaning to the
Virginian as he watched. Then his mind grasped the horror, too late.
Even with his cry of execration and the tiger spring that he gave to
stop Balaam, the monstrosity was wrought. Pedro sank motionless,
his head lolling flat on the earth. Balaam was jammed beneath him.

Then vengeance like a blast struck Balaam. The Virginian hurled
him to the ground, lifted and hurled him again, lifted him and beat
his face and struck his jaw.... He fended his eyes as best he could
against these sledge-hammer blows of justice. He felt for his pistol.
His arm was caught and wrenched backward, and crushed and
doubled. He seemed to hear his own bones, and set up a hideous
screaming of hate and pain.

Vengeance had come and gone. The man and the horse were mo-
tionless. Around them silence seemed to gather like a witness.

“If you are dead,” said the Virginian, “I am glad of it.”
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But Balaam soon recovers enough to help the Virginian herd the two horses
toward the Sunk Creek Ranch. When they get into the high country, the
Judge’s two horses become even more spooked and take off into the bush,
with the Virginian in hot pursuit. It is then that Pedro, who is being led by
Balaam, alerts him to the danger. They are being trailed by renegade Indi-
ans, and it is their presence that has spooked the horses. Pedro bolts across
a stream, and, in an effort to make him turn back, Balaam shoots to turn
him and, by mistake, breaks his leg. Balaam is forced to put him out of his
misery. Pedro has saved his life and now lies mutilated and dead. Balaam
decides to leave the Virginian to his own devices and heads for home.

Meanwhile, Molly has decided to run away from her heart. She realizes
that she doesn’t have the strength to refuse the Virginian, but can’t face her
family’s accusations that a Stark would marry beneath herself. So she resigns
her teaching post, writes a letter of farewell to the Virginian, and packs for
home, with the words of her next-door neighbour, Mrs. Taylor, ringing in
her ears, “Since the roughness looks bigger than the diamond, you had better
go back to Vermont. I expect you’ll find better grammar there deary.” With
Mrs. Taylor’s rebuke burning, Molly saddles her horse and rides off to settle
her jangling emotions. On the trail, she finds the Virginian’s horse Monte
and, close by, the Virginian, badly wounded from an Indian ambush. With
great difficulty, she gets him on Monte and leads him back to Bear Creek
and her cabin.

More dead than alive, and in a state of delirium, the Virginian mutters
about Trampas and then shouts, “No Steve, it ain’t so, Steve, I have lied for
you.” These words mean nothing to Molly, but introduce the next important
section of the book: the lynching of the Virginian’s good friend Steve, who
has become a cattle rustler.

Then, later, on the way to recovery, the Virginian receives Molly’s letter
telling him that she is leaving permanently for Vermont. He realizes that
she is running away from him and the roughness of the West. He confronts
her and says,

“Once I thought love must surely be enough. And I thought I
could make you love me, you could learn me to be less - less — more
your kind....” At last he looked at her again. “This is no country for a
lady. Will yu’ forget and forgive the bothering I have done.”

“Oh!” cried Molly. “Oh!”... “But,” said Molly - “but I - you ought
- please try to keep me happy!” And sinking by his chair, she hid her
face on his knees.
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Not with words, not even with meeting eyes, did the two plight
their troth.

When the Virginian has fully recovered under Molly’s care, he leaves her
with the ominous observation that the cattle thieves are growing more au-
dacious. He has arranged to meet Wister for some hunting in the Wind
River country. But when Wister arrives — a few days early - he realizes that
he is not expected yet, or wanted. He finds himself in the middle of the
lynching of two rustlers by a party of cowboys led by the Virginian. One of
the two to be lynched is Steve. And it is shortly implied that two other rust-
lers have escaped - Shorty and Trampas. On the morning of the lynching,
the rustlers and the vigilantes engage in easy, fraternal conversation. Both
sides know the game — and the consequences. It transpires that the two have
been caught because of Shorty’s carelessness with a fire. Wister stresses that
Steve “died game,” saying goodbye to all the vigilantes — except the Virgin-
ian, who is extremely upset by his friend’s snub.

Wister and the Virginian, both of them much shaken, depart for some
hunting, but soon realize they are following the tracks of two men and one
horse. Next dawn they are awakened by something spooking their horses.
Somewhat later, they hear a distant shot. They continue to follow the tracks
and come upon a very recent camp and a very dead Shorty, shot from be-
hind. The implication is clear. Trampas and Shorty realized that they were
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being followed; Trampas knew that they could not evade a posse with only
one horse. So, exit Shorty!

By the campfire Wister finds the newspaper that he had given to Steve
before he was lynched. Trampas and Shorty had obviously come upon the
scene or had been watching and had taken the newspaper, probably to light
a fire. In the margin Steve had written in pencil,

“Good-by Jeff. I could not have spoken to you without playing the
baby.”

“Who’s Jeff?” I asked.

“Steve used to call me Jeff because I was Southern. I reckon no-
body else ever did.”

When word reaches Molly of the lynching, she is, understandably, extreme-
ly upset, enough that it is feared that she might call off her engagement. So
Judge Henry is recruited by Mrs. Taylor to persuade her of the necessity of
vigilante law on a raw frontier. Coming from a federal judge, the justifica-
tion for vigilante law does make Molly reluctantly reconsider her view and,
at last, concede that there is a difference between lynching in Wyoming and
the terrible barbarity of the public torture and lynching of Blacks in the
South.
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Despite her lingering misgivings, the date for the wedding is set. By
this point, it has become clear that she is no longer the Virginian’s superior,
despite all his untutored ways.

Her better birth and schooling that had once been weapons to
keep him at his distance ... had given way before the onset of the
natural man himself. She knew her cowboy lover, for all he lacked, to
be more than ever she could be, with all that she had.

Molly and the Virginian ride into town for the wedding, to be met by three
of the Virginian’s good friends. They warn him that Trampas is in town and
on the prod, full of liquor and bravado.

It had come to that point where there was no way out, save only
the ancient, eternal way between man and man. It is only the great
mediocrity that goes to law in these personal matters.

The Virginian goes for a pre-wedding drink with his friends.

Suddenly Trampas was among them, courageous with whisky....
Others struggled with Trampas, and his bullet smashed the ceiling
before they could drag the pistol from him.... “Your friends have
saved your life” he rang out, with obscene epithets. “T’ll give you til
sundown to leave town.”

“Trampas,” spoke the Virginian, “I don’t want trouble with you.”

“He has never wanted it,” Trampas sneered to the bystanders.
“He has been dodging it five years. But I've got him corralled.”

The Virginian goes to the hotel storeroom to get his gun.

[The pistol] according to his wont when going into risk, he shoved
between his trousers and his shirt in front.

Then he goes to the hotel to tell Molly why he has to face Trampas. He ex-
plains that he did everything possible to make Trampas back down from
his threats. Still, Molly asks him to come away. Everyone knows he is not a
coward. The Virginian replies that this is his home, his life:

“If folks come to think I was a coward - ... I could not hold my
head up again among enemies or friends.”
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Molly makes her New England argument: “There is a higher courage than
fear of outside opinion.”

“Can’t you see how it must be about a man?” “I cannot,” she
answered.... “If you do this there cannot be a to-morrow for you and
me.”

Suddenly his hand closed hard. “Good-by, then,” he said. And
then before his desire could break him down... he was gone, and she
was alone.... And next - it seemed a moment and it seemed an eter-

nity — she heard in the distance a shot, and then two shots.

Trampas has had second thoughts. After five years, it has all come to this.
He has made his challenge publicly and can’t go back on it. He had thought
of trying to ambush the Virginian, but realized it had gone too far for that.
He is now forced into a showdown of his own making.

The Virginian positions himself out on the street with his three friends
behind him to cover his back.

A wind seemed to blow his sleeve off his arm and he replied to it,
and saw Trampas pitch forward. He saw Trampas raise his arm from
the ground and fall again, and lie there this time, still.

“I expect that’s all,” he said aloud.... “If anyone wants me about
this,” he said, “I will be at the hotel.” “Who’ll want you?” said Scipio.
“Three of us saw his gun out.” And he vented his admiration. “You
were that cool! That quick!”

The Virginian walked to the hotel, and stood on the threshold of
his sweetheart’s room. She had heard his step, and was upon her feet.
Her lips were parted, and her eyes fixed on him, nor did she move,
or speak.

“Yu’ have to know it,” he said. “I have killed Trampas.”

“Oh, thank God!” she said; and he found her in his arms. Long
they embraced without speaking, and what they whispered then with
their kisses, matters not.

Thus did her New England conscience battle to the end, and, in
the end, capitulate to love. And the next day, with the bishop’s bless-
ing, and Mrs. Taylor’s broadest smile, and the ring on her finger, the
Virginian departed with his bride into the mountains.

After the wedding, the Virginian and Molly leave Buftalo and ride up into
the mountains, to a very special place that the Virginian selected long ago
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- amagical island — where they spend a month before departing for the East
to make the rounds of Molly’s family at Bennington.

Bennington is disappointed. Instead of a cowboy with a six-gun at his
hip, it got a man in an understated and beautifully tailored suit, whose con-
versation was fit to come inside the house. Finally, they visit Molly’s great-
aunt at Dunbarton. She is the first of Molly’s relations to really understand
the Virginian. She shows him the portrait of General Stark, and says, “There
he is.... New Hampshire was full of fine young men in those days. But nowa-
days most of them have gone away to seek their fortunes in the West.”
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The Virginian talks to her of Wyoming’s future, about the end of the
free grass era, and about the good land he has chosen close to coal deposits
and the railway. The great-aunt sends Molly to bed and stays up talking to
the Virginian and showing him her special things. “We, too, had something
to do with making our country.”

The book ends with the great-aunt’s endorsement and with the Virgin-
ian telling her his dreams for the future of Wyoming and the West. Mol-
ly and the Virginian return to Wyoming and to Judge Henry’s wedding
present — a partnership in his ranch. The book ends with a vision of the
new West and the Virginian’s and Molly’s place in it as people of substance
surrounded by family.

No solitary horseman riding off into the sunset!
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Introduction: America’s Gun Culture
and the Vigilante Tradition

Before embarking on the particulars of Everett Johnson’s life and on Owen
Wister’s creation of the legendary cowboy figure, some general comments
on the nature of law and Native relations on the two frontiers will help to
put their actions and thoughts in context. Of special interest in the discus-
sion of frontier American law is the emergence of vigilantism. It became a
powerful force, to such an extent that the institution has had a profound and
malign effect on modern America.

Both Johnson’s life and Wister’s novel were deeply influenced by west-
ern law or — more to the point — the absence of law. Vigilantism was an im-
portant part of Johnson’s life in Wyoming and was one of the main themes
of Wister’s novel, which lay the ground for hundreds, if not thousands, of
other western cowboy novels, movies, and TV shows. In fact, the latest
book on American vigilantism begins with a discussion of Judge Henry’s
argument in favour of vigilantism in The Virginian.!' This conception of the
cowboy, which Wister initiated, has become the most powerful mythology,
thus far, in American popular culture. And Wister’s cowboy hero without
a gun at his belt would be a very different and diminished figure. The allure
of the gun became a central feature of the American frontier and, too, of
the literary cowboy that Wister invented. One of the most powerful images
in American literature is that of the Virginian, with his hand resting on
his pistol as he stares down the villain Trampas during a card game and
says, “When you call me that, smile.” Words said almost as a caress, but
with lethal intent. Today, no other industrialized country idolizes firearms



as does America. Nor does any other advanced country come remotely close
to America’s level of gun ownership and gun violence. There is a direct con-
nection between America’s gun-soaked westward movement and America’s
current firearms crisis, which both fascinates and repels the rest of the in-
dustrialized world.

Vigilantism, originally an eastern institution, acquired a gloss of re-
spectability on the western frontier that it had nowhere else.> Nor did vigi-
lantism die out with the frontier; it entered mainstream American society
of the twentieth and twenty-first centuries in a very different form - as a
never-ending theme in American literature and film and also in real life. It
was the American frontier West that gave vigilantism and American gun
culture their respectability and frisson. Witness the number of state laws
today that not only condone, but encourage, American citizens to “Stand
Your Ground.” These laws come straight from the American frontier’s dic-
tate that a real man had “No Duty To Retreat” from danger or a slight to
his honour. This modern vigilantism, coupled with a semi-crazed gun mys-
tique, has had a very sinister influence on modern America.

The doctrine of “No Duty to Retreat,” which evolved on the Amer-
ican frontier, was a direct reversal of the old English common law doctrine
which stated that a citizen did, indeed, have a duty to retreat from a threat,
unless under extreme provocation. British law was transplanted in Canada
essentially unabridged and was brought to the western Canadian frontier by
the North-West Mounted Police. As the western Canadian ranching fron-
tier developed and cattle rustling became a very real problem, the Mounties
made it very clear that any vigilante action, especially lynching, would be
regarded as murder. As a result, western Canada has virtually no history of
vigilantism.

When Johnson came to Alberta, he came to a cattle frontier presid-
ed over by the North-West Mounted Police and under a different form of
land law. Together, these two factors produced a very different frontier. The
Mounted Police brought to the Canadian West a brand of law based on Brit-
ish law, and reinforced by the legal beliefs of the losers in the American
Revolution - the United Empire Loyalists - many of whom came to Canada
with staunch Tory principles that had been repudiated by the Revolution.’
These Loyalists exercised a double influence. Their voice was removed from
the debate as American legal institutions were being shaped. On the other
hand, they arrived in Canada as the first “un-Americans.” They were deter-
mined to help create a conservative counterbalance to the post-Revolution-
ary American experiment. Loyalist beliefs strengthened existing Imperial
law at a crucial period of Canadian legal development. Together, leading
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Loyalists and British colonial administrators vowed never to let the popular
voice gain control of the law in Canada. There would be no elected judges or
lawmen in Canada. Instead, judges would be carefully selected and lawmen
appointed from those who believed firmly in an ordered and structured so-
ciety. Some generations later, the Mounted Police brought these same insti-
tutions and beliefs to the Canadian West. In fact, a surprising number of
Mounted Police officers were descendants of Loyalists. Almost all the early
commissioners came from Loyalist roots, as did a very significant number
of officers.* Since the officer corps dictated how the law in the field would be
applied, it had a uniformity that was not found south of the border, where
sheriffs and marshals were allowed a level of individuality and autonomy
that was totally absent on the Canadian frontier. This fact alone says much
about the difference in the law that Johnson encountered when he crossed
the line to make his new home in the ranching country of Alberta.

Because the Mounties were able to keep the white population more or
less in line, relations with the Native peoples on the ranching frontier re-
mained relatively benign, until Native people realized the full impact of the
reserve system. Johnson came to Alberta during a period of tension with
Native groups just as the buffalo vanished - officially exterminated on the
Canadian plains by 1879 — and Native people were being compelled to aban-
don the hunt and take up farming, as they were shunted aside on reserves to
make way for white progress.

The rationale for this dispossession was the same in Canada as in the
United States. Native peoples must give up their nomadic way of life and
become farmers in the interests of progress. The sad fact is that these hunt-
er-gatherer societies, that had nurtured and cherished their homelands for
millennia, were dispossessed to make way for the agriculturalists, the real
nomads.” Americans were known as the “Restless People,” continually on
the move as they looked for greener fields.

But the European view prevailed, and by the time Johnson arrived in
Alberta in the late 1880s, the one western Canadian eruption, the 1885 Re-
bellion, had been quelled and all the Native peoples of the Canadian plains
were now being tutored in the joys of farming. They were kept on their re-
serves and were allowed to leave only with a pass from the Indian Agent,
a measure that was totally illegal and that went against the clear promises
of the treaties.® The sad truth is that peace with Native people on the west-
ern Canadian frontier came about through the suppression of Native rights.
Canadians should not, perhaps, be quite so proud of their record of a peace-
ful frontier. It came at a price. And without the presence of the Mounted
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Police, it is hard to imagine that the Canadian West would have been as
peaceful as it was.

The average Canadian and American in the West were - and still are
- not all that dissimilar. Witness the ease with which either group trans-
planted itself. Canadians in the West were more orderly largely because
of the legal institutions imposed on them, just as the vast majority of the
Americans who came north were equally law-abiding once under these in-
stitutions. The difference was in the far greater ability of Canadian law to
deal effectively with the small minority intent on causing trouble.

There has been plenty of violence in Canadian history, as Kenneth Mc-
Naught has pointed out in an important article, “Violence in Canadian His-
tory.”” But very little of that violence has involved guns. The essential differ-
ence between Canada and the United States in the late nineteenth century
was that in Canada there was a form of gun control and a quick response
to violence, especially political violence. Canadian federal governments of
all stripes have always argued that violence, and particularly political vio-
lence, has no place in Canada. This attitude has been held with equal de-
termination by an English Conservative prime minister in the Winnipeg
General Strike in 1919 and by a francophone Liberal prime minister in the
FLQ Crisis of 1970. Only after the violence has been quelled does the gov-
ernment stop to consider the cause. The American penchant for violence
stems largely from the Revolutionary sanction of civil disobedience and the
inability of American law to control the small minority responsible for the
vast majority of the crime. As this Revolutionary legacy moved westward
over the Appalachians, what law there was took on a new flavour. The an-
cient English common law doctrine of the “Duty to Retreat” in a situation
of threat was turned on its ear.® In the American West, territory after terri-
tory reversed this edict, on the grounds that a “true man” does not retreat
in the face of danger. And it is no surprise that Texas became the strongest
defender of the doctrine that it was perfectly legal and justified to take the
law into your own hands if threatened. It was only a small step to what be-
came the Code of the West, which dictated that honour was more precious
than life, and another small step toward the ideology of vigilantism.’” In the
Canadian West, the Mounted Police upheld the original English doctrine; it
was, indeed, the citizen’s duty to retreat, except as a last resort. Vigilantism
had no place in the Canadian West; lynching would be regarded as murder.
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AMERICA’S ACHILLES HEEL

The critical views expressed here about American law, and western frontier
law in particular, are not those of a Canadian with an anti-American bias.
My mother was an American, as was my father’s mother. My mother, over
the years, showed me many of the wonderful aspects of her country. The
United States, in many ways, is the most extraordinary country on the plan-
et, not just because of its political and economic dynamism, but because of
its place in the world of ideas. The three small words “We the People,” that
introduced the Declaration of Independence, launched the most startling
idea of the age, the idea that the people, and not the few at the top, could,
and should, steer the destiny of the American democratic “experiment.”
These words would transform, not just America, but the entire world.
Perhaps it is because of all the positive energy unleashed by America, the
great optimism about the prospects of humankind in a new setting, and the
extreme faith in the ability of individuals to better themselves, once shed of
the social and economic shackles of the old world, that one critical element
has suffered. Restraints on human behaviour are also a critical part of any
functioning society. Perhaps Americans were too caught up in the uplift-
ing rhetoric of the Declaration of Independence, and too inhibited by the
powerful doctrine of states’ rights, to give proper weight to the conservative
principles of law and order. It certainly seems, looking from the outside,
that the one great failure of America - its Achilles Heel - has been its weak
legal structure.

America’s one great failing, emerging from the period of the Revolution
and the Constitution, was her fashioning of criminal law. Canada, with the
benefit of witnessing first-hand the failings of the American legal system,
wisely followed a policy of always keeping “a-hold of nurse, for fear of find-
ing something worse.”! At Confederation, Canada chose to import British
criminal law intact and place it in the hands of the federal government.

Despite all the great qualities and achievements of America, her defect-
ive legal system has done terrible harm over time. It is the dark side of the
American dream. Although the Declaration of Independence, one of the
great triumphs of mankind, marked a major turning point in the world’s
history, it lacked a conservative counterbalance, and this lack had a malig-
nant influence as the United States expanded westward. The sentiments of
duty and service, so fundamental to the working of the law, were singularly
absent from the declaration.'?

As the two nations expanded, this westward movement in the United
States was guided by the philosophy of the Northwest Ordinance, which
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allotted to the local population at an early stage a large degree of self-de-
termination. One of the revolutionary legacies was a strong dislike of au-
thority, whether foreign or congressional. A strong case could be made that
a great many of America’s shortcomings involved a lack of legal authority
at the centre. The strength of states’ rights and popular sovereignty were
to blame. For instance, the issue of slavery, which was to haunt the United
States throughout her history, could not be resolved short of a horrifying
civil war because all attempts to soften or eradicate the institution at the
federal level were consistently thwarted by the southern states.

In Canada, the opposite tradition took hold. The Canadian Parliament,
until a much later stage in territorial development, kept a tight control over
all important aspects of western development; the West was kept essentially
in the position of a Crown colony. Not until 1888 did the Territorial Council
become a Legislative Assembly.”® All officers of the law were appointed, not
elected, and for the critical period of territorial development on the Can-
adian plains, the Mounted Police, a federal force, held almost total sway.
In fact, the Mounties essentially established a police state in the Canadian
West; Canadians clearly valued peace and order over human rights and lo-
cal self-determination.

In the United States, a similar weakness of law at the federal level was
a major factor leading to a dismal history of relations with Native peoples.
For instance, President Jackson’s Indian Removal Act of 1830, a clear policy
of ethnic cleansing of Native peoples east of the Mississippi River, which
has been called “one of the most morally repugnant movements in Amer-
ican history,” saw the Cherokee Nation forced out of Georgia and into exile
west of the Mississippi.'* This situation occurred because of a failure of law.
The Supreme Court of the United States under Chief Justice John Marshall
ruled both that the Cherokee were subject to the laws of the United States,
not Georgia, and that the laws of Georgia relating to the Cherokee were
unconstitutional; hence, forced removal of the Cherokee was illegal, uncon-
stitutional, and counter to the treaties with them. Despite this ruling from
the highest court in the land, President Jackson, whose sacred duty was to
uphold the laws of the United States, stated, “John Marshall has made his
decision; let him enforce it now if he can.” The flouting of the law by the
highest official in the land says much about the American disrespect for
the law in the nineteenth century and for the weakness of federal law when
opposed by a state like Georgia. At the very least, Jackson showed a blatant
contempt for the constitutional principle of the separation of powers be-
tween the executive and the judiciary branches of government. No wonder
vigilantism gained such strength in this atmosphere. But, as will be seen in
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chapter 6, there were many in western Canada who closely echoed the senti-
ments of Jackson’s removal policy. However, the Canadian federal govern-
ment was able to ignore this sort of local sentiment since very little actual
power resided in western local opinion.

The embracing of immigrants was one of the great American success
stories of the nineteenth century. The Statue of Liberty welcomed the great-
est migration in history to America’s shores. But the immigrant experience,
in many cases, turned sour, not because of racism and intolerance, which
were to be expected, but because the laxity of the law allowed vicious ra-
cism and religious intolerance to go unchecked. The Irish and Germans,
for instance, each escaping their potato famines at mid-century, were ter-
ribly persecuted.”” Or the Chinese, who were allowed to be badly mistreated
in successive mining communities up the spine of America, from the gold
rush in California to similar strikes in Wyoming and Montana. At Rock
Springs, a coal town in Wyoming, twenty-eight Chinese were murdered by
Welsh coal miners for not joining a strike, while the Welsh women laughed
and clapped as the Chinese were forced to leave under threat of lynching.'®
There were no convictions. Rock Springs was a familiar theme, played over
and over as the mining frontier moved from California to Montana. In most
cases of anti-Chinese violence the police were completely ineffectual; the
army or the militia had to be called in. One scholar has estimated that, be-
tween 1852 and 1908, 143 Chinese were murdered in the American West
and over 10,000 displaced, usually chased out of town by white mobs.

The great American “pogrom of lynching and ethnic cleansing” in the
American West was essentially unrestrained. Jean Pfaelzer and Alexander
Saxon have thoroughly documented an epidemic of roundups and mass ex-
pulsions, burnings, murders, and lynchings spreading from California to
Colorado and on to Wyoming and Montana. The legal response? Essentially
none! Or worse; many local politicians rode the atmosphere of race hatred
to power."”

A similar anti-Chinese incident occurred in Calgary in 1892, which
vividly underscores the difference between legal institutions in the Amer-
ican and Canadian Wests. A riot against the Chinese erupted after a cricket
game, fuelled by drink and a receptive crowd because a smallpox outbreak
had been traced to a Chinese laundry. Sentiment against the Chinese be-
came extremely ugly after nine people became infected and three died.
When the quarantined Chinese were released, a riot ensued, the purpose
of which was to run the Chinese out of town. As the mob of about two
to three hundred formed, the Mayor of Calgary, Alexander Lucas, and the
Chief of Police, Tom English, and his constables all decamped Calgary very
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quickly, leaving a complete void in authority. At this point, the Calgary riot
had all the earmarks of a typical western American pogrom. Except for the
Mounties! Although the Mounted Police no longer had jurisdiction in the
city of Calgary, they decided, reluctantly, to move in and take charge of the
deteriorating situation. They quickly gave protection to the Chinese in their
barracks and dispersed the mob. Thus ended what could have been a very
ugly incident. Instead, western Canadian historians have written off these
events as a small footnote only because the intercession of the Mounted Po-
lice turned it into a minor farce. If they had not stepped in, the riot of 1892
would certainly have punctured the complacency of western Canadians.'®

The experiences of Chinese immigrants in North America during the
nineteenth century provides another important comparison. Between 1878
and 1886, during a period of intense anti-Chinese sentiment in British Col-
umbia, the BC Supreme Court struck down five provincial BC statutes or
municipal bylaws that were anti-Chinese. In four of the five cases, the BC
judges cited the Supreme Court of California and the federal circuit courts
of California and Oregon.”” There is a very important issue here. In both
Canada and the United States, the protection of minorities is far more likely
to come from the federal level of law or government. The striking difference
between the two countries at the legal and political level is that Canadian
federal law could override local prejudice far more easily than was the case
in the United States. There was a remarkable similarity in legal outlook be-
tween the members of the BC Supreme Court and their American counter-
parts. But the American Supreme Court and Federal Circuit Court judges
fought an uphill and losing battle against the forces of grassroots democ-
racy and local self-determination.?

GUNS AND THE LAW

If there is one area that clearly differentiates Canada from the United States
from the nineteenth century to today, it is gun legislation and the attitudes
associated with that legislation. Canadians, for instance, simply cannot
fathom the popularity and the political power of the National Rifle Associ-
ation, or the near reverence for the Second Amendment, which supposedly
gives Americans the “right to bear arms.” It is important here to establish
a context for later discussions of gun violence in the West and also to point
out the enormous nationwide repercussions of a gun-happy American West.

Guns, both long and short, were part of the essential working tools of
the American cowboy. Cowboys on the cattle trails from Texas required
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handguns on occasion, for instance, if attacked, to turn a stampeding herd,
or to deal with rattlesnakes. A handgun and spurs became regular items of
American cowboy apparel; without them a cowboy felt naked. And a hand-
gun became a necessity for self-protection in the cattle towns, since these
towns were bristling with guns and unfinished business from the Civil War.
The prevailing Code of the West dictated that cowboys must answer a be-
smirching of their honour, and the rough justice of the American frontier
dictated that, on the occasion of a shooting, the crucial question was wheth-
er the bullet entered from the front or the back. If from the front, the verdict
was almost always justifiable self-defence, with no necessity for an inquest.
This casual nature of the law in early cattle towns required the carrying of a
handgun for protection.

The Canadian frontier was entirely different. The Mounted Police
brought with them to the West both liquor prohibition and strict handgun
laws. There were, of course, smuggled liquor and lots of guns on the Can-
adian frontier, but the source of the vast majority of violence on the western
American frontier - handguns and liquor in the setting of the ubiquitous
saloon — was legislated by the Mounties into a zone of relative safety. The
Mounties had the power to shut down drinking establishments if they al-
lowed clients to get drunk. They also relied on the local vagrancy act to
cleanse western towns of drifters and troublemakers.

From this frontier period in the American West has also emerged an
extreme fascination with firearms. Here, perhaps, lies the most distinguish-
ing feature separating the two frontiers: an American frontier defined by
the handgun and its Canadian counterpart with strict gun control.

Over time, Canadians have retained a fascination for American gun
culture but also a revulsion for the logical outcome of a population armed to
the teeth and determined not to let governments erode their right to possess
firearms. Today, the rate of firearm ownership in the United States, espe-
cially ownership of handguns, is vastly higher than in any other industrial-
ized country. American murder and incarceration rates follow suit. Canada,
on the other hand, has some of the strictest handgun legislation in the world
and, as a consequence, much lower gun murder rates.

It is impossible to prove in any statistical way, but it would just seem
to be common sense that the romantic image of western frontier firearms,
especially handguns, that has bombarded generations of movie and TV
viewers accounts for a large part of today’s continued American fascination
with guns. The combination of a free-flowing availability of handguns on
the frontier and the ethic of the right to take the law into one’s own hands -
the ethic of vigilantism and No Duty to Retreat — have put a unique stamp
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on the western American frontier. Even accounting for the gross exagger-
ation of frontier lawlessness and violence found in newspapers of the per-
iod, popular literature and, later, movies and TV, there is enough carefully
documented American frontier violence to make it stand out from other
frontiers, and especially the Canadian frontier.”

How violent was the frontier American West? This issue has certain-
ly been a subject of lively debate among historians. Roger McGrath, in his
1984 study Gunfighters, Highwaymen and Vigilantes: Violence on the Fron-
tier, has taken a tally. On the side arguing that American frontier violence
has been exaggerated, he cited three important historians: Robert Dykstra,
Frank Prassel, and Eugene Hollon.* For instance, Frank Prassel argued that
the westerner “enjoyed greater security in both person and property than
did his contemporary in the urban centres of the East.”>> Eugene Hollon
pointed out that the frontier was less violent than American society today.
Frontier violence was largely urban and only a very small proportion of the
population was involved.?* Newspapers and dime novels, of course, grossly
distorted the picture. To this argument that violence was largely an urban
rather than a frontier phenomenon, he added that frontier violence was the
result, not the cause, of America’s violent society.”® However, these com-
ments say more about the high rate of crime in the East in the nineteenth
century and the even higher rate throughout America in the twentieth cen-
tury than they do about a low rate of crime in the American West. Also,
McGrath argued that the three authors’ views were based only on actual
gun killings and didn’t take into account all the woundings or the situations
that almost led to violence and killing. There were also a large number of
shootouts in which there were no injuries, because the shootists were too
drunk to shoot straight.

On the other side of the ledger, McGrath lists himself, Joe B. Franz,
Harry Sinclair Drago, Joseph Rosa, Philip Jordan, Richard Slotkin, and
Richard Maxwell Brown. McGrath argues that Richard Maxwell Brown’s
collected studies of violence and vigilantism are the best general studies
on the subject.?” To this list could be added the work of Richard Hofstadter
and Michael Wallace on violence.” Franz made the important point that
the frontier West attracted the rootless and those avoiding responsibility
and deference toward an established society, so it is only logical that vio-
lence would flourish.” Harry Sinclair Drago, in his litany on the range wars,
linked cattle rustling to the violence, claiming that it had reached “epidemic
proportions.”*® Jordan made the connection between the rise in violence
in the 1830s and the advent of Jacksonian democracy, which resulted in
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the demise of deference in American society.” Rosa claimed that an “extra-
ordinary amount of killing” occurred on the western frontier.*

Perhaps Richard Maxwell Brown should have the last word. All of the
above views are focused solely on the American western frontier. Brown
adds a comparative view:

Comparative studies of the Canadian and American West show
that miners prone to violence and vigilantism under the loose, per-
missive rule of the American federal system became peaceable and
law-abiding when they migrated to Canada.”

Brown concludes by pointing out that the legacy of America’s violent fron-
tier is the “unenviable distinction as the most violent nation among its peer
group of the technologically advanced democracies.”** Brown also stresses
that America’s history of ethnic, racial, religious, industrial, agrarian, and
political violence have contributed greatly to the current general state of
violence in America.”” But, of all these, only frontier violence is filled with
the romance of the six-gun and the horse. It is the romantic violence of the
frontier and its link with the western code of vigilantism that today sanc-
tions both modern vigilantism and staggering levels of gun violence in the
United States.

But western American frontier violence had a more sordid and
greed-ridden aspect. Brown sees the staggering level of western violence in
the context of what he calls the western “wars of incorporation.” Brown
coined this term to encompass the elevated levels of western violence in
the post-Civil War era, an era of a robber baron mentality in the West un-
restricted by conscience or law. Brown’s wars of incorporation pitted the
conservative forces of commerce, industry, and the railroads against labour
and farmers. In the West, these wars matched the army against the His-
panic settlers, the Texans against the Mexicans, Apaches, and Comanches,
the big ranchers against the settlers and modest ranchers. Many of the bat-
tles were fought out in courtrooms, but many involved vigilante groups on
either side of the equation. And into this charged atmosphere stepped the
professional gunfighters of popular myth, upward of three hundred of them
who were well-known, plus many hundreds more of mere local reputation.
Many of the local “grassroots” gunmen yearned for national fame so that
they, too, could end up as celebrities in the dime novel industry. Gunmen
like Wyatt Earp and Bill Hickok were hired by the conservative forces of
wealth and power. Billy the Kid represented the other side. Many of these
gunmen represented the law, such as it was, and many “social outlaws” like
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Butch Cassidy and Sundance Kid claimed to represent the little people. In
the absence of effective law, vigilantism blossomed.*

VIGILANTISM AND MODERN AMERICA

Vigilantism is a major theme in The Virginian. Wister’s justification for
western vigilantism represented the thinking of a great many of his class
(see chapter 5). Certainly Theodore Roosevelt shared his beliefs on the issue.
And, according to Johnson, it was a significant part of his life - both the
reason he lost the real schoolteacher he was wooing and the reason he left
Wyoming for Alberta. Vigilantism bears examination in some detail be-
cause not only was it a major force on the western American frontier, but the
vigilante ethic of the West continues to have an extraordinarily powerful
influence in modern America.

The uniquely American institution of vigilantism emerged first in North
Carolina during the Revolution, and then gained considerable strength
with the Civil War. Although forms of vigilantism can be traced back many
centuries and have been found recently in places like northern Ireland, only
in the United States has vigilantism taken on a national character and, in its
western frontier form, a decided mystique.” Vigilantism arose as a response
to a particularly American problem - the absence of effective law, especially
in frontier regions.”® At its height, it became sanctified by both the highest
in the land and the lowest sort of lynch mob, from presidents, senators, con-
gressmen, state governors, and judges to illiterate rabble.”

Vigilantism and lynchings saw a sharp increase during the Jacksonian
period, as did levels of violence. This increase resulted from the shift in this
period from a more deferential society to one in which there was a greater
emphasis on democracy and self-determination, especially in frontier com-
munities. After the Civil War, in the era of the northern carpetbagger and
the Thirteenth, Fourteenth, and Fifteenth amendments to the Constitution,
which ended slavery, extended civil rights and equal protection under the
law, and gave the right to vote to the newly freed slaves, Southern white so-
ciety, from top to bottom, embraced vigilantism and lynching as the most
effective means of keeping the Black population in line. Certainly, by the
end of the nineteenth century, the motives for vigilantism and lynching
in the South and West were very different, but they shared one common
root. Vigilantism and lynching in the West, except in the California gold
fields, had little to do with race, but, in both the old South and the raw
West, the fundamental reason for their widespread popularity was a glaring
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deficiency in, and often a contempt for, the law. And, in both regions, this
extra-legal enforcement was condoned from top to bottom of society. The
fact that political leaders, from President Roosevelt to the governor and
senators of Wyoming, should enthusiastically embrace western vigilantism
clearly indicated that western law did not protect the rich. Yet vigilantism
was equally embraced at the bottom by the lynch mobs that regularly liber-
ated men from jail, to depart life at the end of a rope. There are complex mo-
tives here that warrant deeper study. Vigilantism has often been explained,
and excused, by western historians, who point out that it was a temporary
expedient on a raw frontier. But this argument falls totally flat when one
looks both at the extraordinary breadth of vigilantism in America and its
equally remarkable longevity.

The majority of the almost 5,000 lynchings in America since 1892, when
Ida Wells-Barnett, a Black woman brave enough to write about the institu-
tion and systematically collecting data on it, have occurred in areas that
were not remotely a frontier.*” J. H. Chadbourn’s study in 1933 claimed that,
between 1889 and 1932, there were 3,753 lynchings in the United States. Ob-
viously there were far more; they only started keeping score in 1889.* And,
until very recently, the institution had considerable respectability, even in
high places. Despite the nearly 200 anti-lynching bills introduced to Con-
gress in the twentieth century, it was not until June 2005 that the American
Senate finally passed a bill banning lynching in the United States!*?

The frontier justification for vigilante law is nowhere better expressed
than in Wister’s novel, in the passage where Judge Henry explains to Molly
that the Revolution has given the people the democratic right — and duty -
to take back the law if it is seen to be in limp hands (see chapter 5). “We the
People” means that the people gave the functioning of the law to certain
officials, and if these officials are found to be wanting, then the people have
the right to take back the law and make it function properly. The Judge im-
plies that it will be “the better people” who will then be meting out justice.
However, the Judge cannot explain how the people are to have the wisdom
to make a complex legal system function properly by mob rule. Wister’s
adulation for vigilantism was essentially upper-class America’s justification
for the institution; it had strong overtones of the arguments of Theodore
Roosevelt and other prominent Americans.

The only problem with the Judge’s argument for vigilantism filling a
temporary void on the frontier is that it is nonsense. As much as some his-
torians of the American West would like to divorce the lynching of cattle
thieves from the hundreds of other more sordid vigilante movements, it
is clear from the perspective of the twenty-first century that they were all
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related. As will be seen later, vigilantism continued and even grew as the
frontier period faded. Wyoming, for instance, was already a state when the
famous vigilante war, the Johnson County War, broke out. The vigilantism
of the various Ku Klux Klan movements flourished in developed commun-
ities, as did later urban vigilante movements aimed, for instance, at Cath-
olics, immigrants, or the cleansing of Mormons from eastern communities.
As Richard Maxwell Brown has pointed out, from 1767, when vigilantism
began, to 1900 when it faded, there may have been as many as five hundred
American vigilante movements, accounting for as many as 5,000 killings.
A great many of these movements were in the settled East. Only the New
England states lack a vigilante tradition.*

The glorification of vigilantism still thrives in literature, film, and TV;
the adulation for the individual who takes the law into his own hands, in
a never-ending morality play, is still a major theme. As Dick Harrison has
pointed out in Unnamed Country: The Struggle for a Canadian Prairie Fic-
tion, the hero of American fiction is very often a man who embraces indi-
vidual vigilante law to resolve a situation. John G. Cawelti, in his Six Gun
Mystique, adds that an important part of the cowboy hero’s literary power is
the necessity to take the law into his own hands; the authorities are always
incompetent. The cowboy hero exudes an aura of good violence, pure like
the knights of old.** Richard Slotkin, in Gunfighter Nation, notes that much
of the Virginian’s mystique would evaporate if he didn’t have a gun at his
hip - the enforcer of his Code of Honour - and didn’t clearly demonstrate
that he would use it. This same theme seems to be played out endlessly in
American film and TV. Now the western enforcer has faded, to be replaced
by the ultimate vigilante figures, Superman, Batman, and Spiderman. The
simplistic message stays the same. They are there to battle evil because the
law is inept.

The parallel Canadian literature says much about a difference in out-
look between Canadians and Americans. In place of the highly individual-
istic American hero embracing vigilante virtues, his Canadian counterpart
was the very Anglo-Saxon Mountie standing for a somewhat different set of
values: devotion to duty, toughness, honesty, perseverance, understatement,
a quiet steely authority, and a pronounced chivalry toward women. Above
all, this hero must distance himself from an over-civilized effeminacy. For
Wister’s cowboy, the open range of Wyoming was the testing ground; for
the Mountie, it was the wilderness of the Canadian Northwest.

In Harwood Steele’s Spirit-of-Iron, the heroine, commenting on her
Mountie’s virtues, says that he was brave, strong, and chivalrous - like
a knight of the Round Table.* And his red coat “goes to my head like
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champagne.”® The women in these Mountie tales were there, very much like
the Virginian’s Molly, to fall in love with a symbol of Anglo-Saxon manli-
ness. Like the cowboy novelists who followed Wister, the Mountie novel-
ists were also onto a winning theme. Ralph Connor (Charles W. Gordon, a
Presbyterian minister) sold over five million copies.”” There were also over
250 Mountie movies, mostly Hollywood productions, which almost always
accentuated the Mountie’s Anglo-Saxon virtues by casting him beside a
French-Canadian or Métis villain.*®

In the twenty-first century, there is, perhaps, no stronger evidence of
the strong link between western frontier vigilantism and modern American
law than Florida’s Stand Your Ground law, an almost exact replica of the
western frontier’s No Duty To Retreat doctrine. In 2012, a Black teenager,
Trayvon Martin, was shot and killed by a neighborhood watch volunteer,
George Zimmerman, who thought him “real suspicious” because he was
wearing a hoodie. Martin was unarmed and merely walking to a conven-
ience store to stock up before a game on TV. He became upset that Zim-
merman was following him, so he accosted him and hit him. Thereupon,
Zimmerman shot and killed him.

The police questioned Zimmerman and immediately released him be-
cause, under Florida’s Stand Your Ground law, he had every right to shoot
someone he considered a threat. In a situation where it is expected that
someone like Martin could be carrying a concealed weapon, there is no
requirement under Florida law to prove either imminent danger or a need
to use deadly force. It didn’t matter that Martin was an unarmed teenager.
And, as it was on the frontier, the Florida police can decide whether it was a
justifiable case of self-defence.

Florida’s Stand Your Ground law is similar to those in twenty other
states. Collectively, these laws are a clear indication that vigilante law is still
thriving in modern America. Critics call these laws a licence to kill and,
since this law was introduced in Florida in 2005, the state’s rate of “justifi-
able homicide’ has tripled.*

Although public outrage turned this killing into an international inci-
dent, Zimmerman was found not guilty. The verdict polarized the nation
between those who argued that Trayvon Martin had been lynched and
gun activists who said that Zimmerman was merely exercising his Second
Amendment rights. But, as the judge’s instructions to the jury stated, Zim-
merman had “no duty to retreat,” and had the right to meet force with
force.”® Subsequently, George Zimmerman has been arrested and charged
with several counts of domestic assault and road rage.
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The United States is unique in the developed world in having a vivid
history of gun violence, an adulation for a western vigilante past, and ludi-
crously easy means of acquiring guns capable of mass murder. A compari-
son with some other developed countries shows just how isolated the United
States continues to be in its attitudes and policies toward guns, and how
fascination and reverence for firearms have set that country very distinctly
apart. For a start, the United States leads the world in the rate of civilian gun
ownership.”* The Economist, a very sober and careful journal, estimated in
2007 that Americans owned about 240 million guns, one third of which -
80 million - were handguns.’® Now, only five years later, it is estimated that
Americans privately own almost 300 million firearms.*® Texans alone have
over 50 million guns (for a population of 25.5 million!). The United States
has three times the per capita gun ownership that Canada has, and fifteen
times that of Great Britain.’* The American fascination for firearms shows
no sign of abating. At the Oscars in 2015, the film American Sniper, based
on the life of military sniper Chris Kyle, who claimed the most enemy Kkills
in military history, had made more money at the box office than all the
other seven nominated films put together. The film was essentially a eu-
logy of American gun culture. Kyle stated in his other book, American Gun,
“Perhaps more than any other nation in the world, the history of the United
States has been shaped by the gun.”

On a per capita comparison, the US handgun murder rate is roughly ten
times that of Canada, a country with very strict handgun regulations, and
one hundred times that of Britain and Japan!*® In an average year, roughly
one hundred thousand Americans are killed or wounded by guns.”” Since
1965, more than one million Americans have been killed by guns — more
than the number of Americans killed in all foreign wars combined during
the twentieth century.”® And it has been estimated that the annual cost of
gun violence is in the range of $100 billion!”® The surprising thing is that,
despite the above statistics on American gun ownership, only about a third
of Americans actually own guns.®® A survey like this makes it all the more
puzzling that the American gun lobby has such power in politics.

Canadahashad avery different history of gun ownership and violent use
of guns. A Statistics Canada survey of Canadian homicides for a nine-year
period between 1974 and 1982 showed clearly that there was an average of
654 homicides a year and, of those, an average of slightly fewer than seventy
a year were committed with handguns.®' Seventy a year for the whole coun-
try! Ten percent of total homicides. In 1979, there were sixty homicides with
handguns for all of Canada; in that year, there were 900 handgun homicides
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in New York alone, and over 10,000 handgun homicides for all of the United
States — twenty times the Canadian rate per capita.®

Canadians possess lots of rifles; they share with Americans a vibrant
hunting culture. But handguns are a completely different matter. The com-
bination of tight handgun control and very fierce penalties for armed rob-
bery results in Canadians generally feeling no necessity to arm themselves
for self-defence.® Handgun control began with the Mounties on the Can-
adian frontier in 1885 and then was made national seven years later.®*

Surely, Americans must someday wake up to the fact that they have
produced a very violent society, and one that seems to be continuing on
that path, largely because, as Hofstadter and Wallace have so clearly argued,
Americans have spawned a gun culture without parallel in the world:*
“Our entertainment and our serious literature are suffused with violence
to a notorious degree; it is endemic in our history.”*® And they add that the
further America gets from its frontier roots, the stronger its gun culture be-
comes.” There is certainly a direct link to the frontier and to the Revolution
and the Civil War. Hofstadter and Wallace rightly point out the paradox of
a stable American political system co-existing with a level of crime on a par
with the most volatile areas of the world, a fact perhaps best explained by
the weakness of the central government in areas of crime prevention and by
the diffusion of authority.®® They also point out the terrible harm that in-
exact wording can produce. In their view, the Second Amendment, alleged-
ly giving private Americans the right to bear arms, is absolutely not what
the framers of the Constitution had in mind. The right was only in the con-
text of a “well-regulated militia.”® On this point, one expert argues that the
loose interpretation of the Second Amendment (giving private individuals
the unlimited right to possess firearms) “is widely rejected by most legal ex-
perts.””® As Gary Wills observed, the Second Amendment is not commonly
understood to apply to hunters. “One does not bear arms against a rabbit.””*

The vital issue here is the ablative absolute! The framers of the Consti-
tution, who drafted the Second Amendment, were all classically educated
and, thus, well-acquainted with Latin. The ablative absolute in Latin is the
opening phrase or clause of a sentence, which gives meaning and context
to the rest of the sentence. The architects of the Constitution clearly meant
the clause “A well-regulated Militia, being necessary to the security of a free
State...” to give context and direction to the rest of the amendment. They
had just emerged not only from a Revolutionary war but also two centur-
ies of intermittent warfare with New France and her Native allies, during
which the colonial militias had been vital to the survival of the American
colonies. Here, surely, was the context for the amendment. And, at that
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time, it was the duty, not the right, of citizens to keep arms for the purpose
of protecting their homes, and their colony, from attack. In the notes from
the Constitutional Convention of 1787, there is not a single word about indi-
vidual gun ownership, and over the next two hundred years, when the inter-
pretation of the amendment came to the Supreme Court, the court ruled on
four occasions that the Second Amendment did not uphold individual gun
ownership. Certainly, two of the foremost historians of the Revolutionary
period, Gordon Wood and Bernard Bailyn, argued forcefully that, in the
period of the Constitution, it was the duty, not the right, to bear arms.” But
in 2008, the Supreme Court in Heller vs District of Columbia reversed two
centuries of precedent in a close decision (5 to 4), the majority arguing that
the issue of the militia was irrelevant. In other words, the first clause of the
amendment could just be ignored! The Heller decision extended the right of
individuals to bear arms for self-defence.”

The political guardian of the Second Amendment’s widest interpret-
ation is the National Rifle Association. The NRA began in 1871, but didn’t
pick up steam until after the assassination of the Kennedys and Martin Lu-
ther King Jr., when a serious debate on gun control threatened unrestricted
gun ownership. Since then, the NRA has become the principal defender of
the right to own all forms of firearms.” The NRA spends millions of dollars
annually to lobby against any form of gun control. In 1994, under President
Clinton, Congress enacted the Federal Assault Rifle Ban, which was to be
in effect for ten years. The act prohibited, for civilian use, the manufacture
of certain semi-automatic firearms. It expired in 2004.” Attempts to renew
the act have come to nothing. Although President Obama, before his first
election, stated that he wanted to reinstate the assault rifle ban, in his first
administration, he did nothing. Although an advocate of gun control, he
did not dare confront the NRA; in fact, he signed legislation expanding gun
rights. He knew that gun control legislation was an issue that could lose
him the presidency.” In 1994, the NRA bragged that it had targeted twenty-
four politicians in the mid-term elections who had voted for Clinton’s gun
control measures. Nineteen of them lost their seats.”” It is thought that the
NRA was responsible for Democrats losing fifty seats in the 1994 mid-term
elections.”

It is perhaps unfair to blame the NRA entirely for America’s gun mania,
but it is certainly the NRA attitude that is responsible for the seeming com-
plete inability to change American gun laws so that the endless string of
gun “massacres” might abate. For a start, US gun legislation, unlike Can-
ada’s, is under both state and federal control.
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Over the past twenty years, gun rights advocates have won almost
every battle and states have passed over one hundred new laws loosening
gun restrictions since Obama became president. In 2009, for instance, the
Montana legislature passed the Firearms Freedom Act, which made new
firearms manufactured in Montana exempt from federal regulation. Seven
other states have followed Montana’s lead.” Even if, by some miracle, the
federal government were able to pass new gun control measures, they could
still be thwarted at the state level.

There is also the fact, of course, that the American fascination with
guns, especially handguns, has made untold millions for Hollywood. First
came the Colt .45 of hundreds, if not thousands, of westerns, followed by the
Smith & Wesson .44 Magnum of Eastwood’s Dirty Harry Callahan charac-
ter in the 1970s, and then the movie debut in Die Hard 2 of the Glock, now
America’s handgun of choice, each handgun in its time eliminating badness
in the name of vigilante justice. It is not hard to understand the allure of
these celluloid avengers.

Clearly, then, the US media has had an overpowering influence on the
public mind, an unsettling fact when linked to vigilantism. How many
unstable people, endlessly bombarded with the vigilante theme, have har-
boured fevered visions of changing the world through their actions? Sure-
ly, a perversion of the vigilante attitude lies behind the problem, unique to
America in the developed world, that so many presidents and politicians
have become targets for vigilante-style assassination. The combination of
the vigilante ethic and the saturation of America with easily acquired fire-
arms of mass murder has led to a long succession of such killings or at-
tempted killings by those of paranoid and unstable mind.* And who knows
how many other attempts may have been thwarted?

This combination has also resulted in an escalating incidence of mass
Rambo-style killings throughout the United States. Increasingly, Amer-
icans of dubious mental stability are bombarded by an ever-intensifying
American media preoccupation with violence and simple-minded vigilante
solutions to the ills of society, real or perceived. This vigilantism was origin-
ally cloaked in the romantic and democratic trappings of the frontier West.
The process by which this ethic spread to the entire nation in the twentieth
century would make a fascinating study in media manipulation.

Taking a fifty-year period in America, beginning in the 1960s, it is
alarming to realize that these twisted vigilante “massacres” are escalating
each decade, with no solution in sight. The first decade of the twenty-first
century witnessed more of this madness, unquestionably made worse by
the vehemence of the NRA in placing its very considerable influence and
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money behind its argument that no gun, however absurdly lethal, should be
restricted. The Economist commented that in the worst peacetime shooting
in American history to that date (the Virginia Tech killings in 2007), a 9mm
Glock pistol was used, a handgun available only to the police in virtually
any other developed country but easily acquired over the counter at thou-
sands of US gun shops.® The decade would end with the Fort Hood killings,
thirteen killed and twenty-nine wounded.*

The second decade of the twenty-first century gives every indication
of living up to and exceeding every other. In just the first year and a bit,
there were five “massacres.”® Then, on July 12, 2012, in Aurora, a suburb
of Denver, James Eagan Holmes, killed twelve and wounded seventy in a
packed movie theatre. The setting for this shooting was the initial midnight
screening of the latest Batman movie, The Dark Knight Rises.

The most bizarre aspect of this killing spree was that the killer, a twenty-
four-year-old medical graduate student at the University of Colorado, had
dyed his hair orange, dressed in black combat gear, and called himself the
“Joker.” His shooting began in a very violent segment of the film, so that
many patrons, at first, thought he was part of a publicity stunt. As with so
many of these massacres, he carried perfectly legal firearms - a Remington
12-gauge Express Tactical shotgun, a .40-calibre Glock pistol, and a Smith &
Wesson M&P 15 (Military and Police) version of the AR-15 semi-automatic
assault rifle with a 100-round drum magazine. (Another Glock pistol was
found in his car.) The M&P 15 is classified as a hunting rifle!** According
to some of his classmates, Holmes had been threatening to kill people for
some time, but he still had no difficulty acquiring his arsenal. An effective
background check might well have stopped this awful killing.

Batman is the ultimate vigilante figure, together with Superman and
Spiderman. Collectively, they are unique American creations and say much
about America’s vigilante obsession. Batman films depict the ultimate in
mass violence. Surely, there must be a connection between the crazed world
of the Joker and the equally crazed little world of the man who left his
booby-trapped apartment to go and shoot up the opening night of a movie.
Hollywood has a lot to account for, though it did show an unexpected sensi-
tivity in cancelling a movie trailer that was to accompany the Batman film.
The movie Gangster Squad depicted a scene in which the main characters
shoot up a movie theatre with machine guns. Also, it delayed the release of
Batman Incorporated, in which a female agent, disguised as a teacher, bran-
dishes a handgun in a classroom full of children. There is a lot on the heads
of these Hollywood producers who are making fortunes by churning out
films of ever-increasing violence, most of them with the simplistic theme of
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vigilante justice triumphing in the end. Recently, it has been found that the
violence in PG (parental guidance) movies has increased alarmingly. The
furor over the Batman killings had hardly subsided when one of the worst
killings yet hit the cozy little community of Newtown, Connecticut. On
December 14, 2012, Adam Lanza, armed with the usual arsenal of deadly
weapons, killed twenty children and six staff members of the Sandy Hook
Elementary School, after first killing his mother. He then killed himself.
Once again, it was a case of an unhinged man having easy access to weapons
of mass destruction, in this case his mother’s dozen guns. She was a rather
extreme gun enthusiast who had taught her son how to shoot her Bush-
master XM 15 semi-automatic rifle, with which he eliminated twenty-seven
lives before taking his own.

The murder of so many small children shocked a nation hardened to
such killings. As the Economist commented, “If America is ever to con-
front its obsession with guns, that time is now.... If even the slaughter of 20
small children cannot end America’s infatuation with guns, nothing will.”
Well, nothing did. President Obama was very moved by this mass slaughter
and vowed that he would make gun control one of his top priorities. He
was spectacularly unsuccessful. Despite a poll indicating that 85 percent of
Americans favoured background checks on gun purchases and 55 percent
supported a ban on assault weapons and high-capacity clips, his efforts were
defeated.® Once again, the NRA went into high gear to counter the presi-
dent’s attempt to limit semi-automatic rifles with large clips and to initiate
meaningful background checks on firearms purchasers. The NRA argued
that these checks could lead to a national gun registry, the prelude to confis-
cation. Obama failed, despite clear evidence that a large majority of Amer-
icans backed his proposals.® But this outcome was to be expected. Accord-
ing to one newspaper, the Sandy Hook shooting was the sixty-seventh mass
school shooting since 1974. The Globe and Mail’s editorial “Gun Sickness”
argued that this sort of issue could not be resolved by legislation; America’s
gun culture was too thoroughly entrenched.®” In the wake of Sandy Hook,
American gun manufacturers had record sales, as Americans rushed to
stock up before possible gun legislation could come into effect. Gun shows
did a booming business, especially in the sale of assault rifles.

After allowing the anger over Sandy Hook to subside, the NRA an-
nounced its solution to the Sandy Hook killings — more guns! If the teach-
ers had been armed, it argued, the killings would not have happened. The
NRA’s executive director, Wayne LaPierre, proposed that principals be
armed and tutored in the art of killing the bad guys. As well, a special po-
lice officer should be placed in every school, the officer’s salary to be paid
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for by cuts to foreign aid.*® Texas Republican Congressman Louie Gohmert
weighed into the debate with the helpful suggestion that, if the elementary
school principal at Sandy Hook had been armed with a high-powered rifle,
she could have taken the “killer’s head oft.” Gohmert also urged the carry-
ing of concealed weapons in daycares and churches.

Perhaps this is the moment to reflect on what might have been if the
president’s legislation had passed. The vital question hangs there: Could
gun control, at this point in America’s history, have any hope of success?
To help answer this question, some comparisons are instructive. In 1996 a
mass killing similar to that in Sandy Hook happened in Dunblane, Scot-
land. Thomas Hamilton killed sixteen children and a teacher and then com-
mitted suicide. This slaughter led to the Conservative government of John
Major bringing in strict gun laws, which were later further tightened by
Tony Blair’s Labour government. There was a clear political consensus that
guns should be restricted. After Dunblane, Britain’s murder rate dropped
significantly, so that Britain now has one of the lowest murder rates by fire-
arms in the developed world.*

In the same year as the Dunblane killings, a killing spree at Port Arthur
in Tasmania resulted in thirty-five deaths, the worst firearms killing in Aus-
tralian history. Within weeks, the Australian government, like Britain, im-
posed strict gun laws, including a ban on all automatic and semi-automatic
rifles and a mandatory buy-back of these illegal weapons. In the eighteen
years before the new law, there had been thirteen mass killings in Australia;
in the fourteen years since 1996 (to 2010), there has not been a single mass
shooting. Also, the murder rate from 1996 to 2006 has dropped by almost
60 percent.”

Much the same story applies to South Africa, which had a gun cul-
ture very similar to America’s. Much stricter gun legislation was imposed
in 2004. Between 2004 and 2013, gun-related crimes have dropped 21 per-
cent, while general crime has remained the same.” And then there is Japan,
where the general population have no guns. There are virtually no gun kill-
ings in Japan.

When Canada is added to the debate, it would seem to be very hard to
argue against the simple conclusion that stricter gun laws result in signifi-
cantly lower murder rates. And Canada’s murder rate from firearms killings
would be much lower if her border were not so porous. In Toronto alone
in 2012, the police confiscated 2,000 illegal guns, most of which had been
smuggled across the American border.”? It is estimated that 70 percent of the
illegal firearms currently in Canada came from the United States.”> Gwynne
Dyer, an international journalist, has argued that the gun murder rate in
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the United States is twenty times the average rate in twenty-two of the top
industrial countries.” Even if Dyer is only approximately accurate, half his
estimate would still be a very shocking figure. Dyer concluded that there
were two main reasons for this extraordinary murder rate: easy access to
guns, an obvious reason, and instant celebrity, which points to a twisted
vigilantism and the media’s obsession with violence.

There can be no better evidence of the power of western vigilantism on
current American society than Sarah Palin’s message at a recent NRA con-
vention that violent crime is down and gun ownership is at an all-time high.
“So go figure.” She is urging all Americans to be their own gun-totin’ vigi-
lantes, to go get a gun and stand their ground. Perhaps she hasn’t actually
read Walter Prescott Webb’s The Great Plains, but his influence on modern
vigilantism of this type is unmistakable.

Webb, the famous historian of the Great Plains frontier, is rightly re-
nowned for his groundbreaking book, which, in 1931, argued that the
one-hundredth meridian was the dividing line in America, an institutional
fault line that divided East and West. Beyond this line, eastern institutions
no longer worked; new institutions were required in a new landscape. Cer-
tainly, he was absolutely right in arguing that the 160-acre homestead in
arid Wyoming was absurd and did great harm. But Webb also argued that
criminal law had to change at the hundredth meridian. It is important to
follow his argument in some detail because it, and others like it, have had,
in popular form, a large influence on modern America. Webb wrote:

The West was lawless for two reasons: first, because of the social
conditions that obtained there during [the frontier period]; second-
ly, because the law that was applied there was not made for the con-
ditions that existed and was unsuitable for those conditions. It did
not fit the needs of the country, and could not be obeyed.

[Because of the sparse population and lack of established law]
Each man had to make his own law because there was no other
to make it. He had to defend himself and protect his rights by the
force of his personality, courage and skill at arms. All men went
armed and moved over vast areas among other armed men. The
six-shooter was the final arbiter, a court of last resort, and an exe-
cutioner. How could a man live in such a milieu and abide by the
laws that obtained in the thickly settled portions where the police
gave protection and the courts justice. [Thus the reversal of English
common law. On the frontier, a real man had no duty to retreat].
Could the plainsman go unarmed in a country where danger was
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ever present? Could a man refuse to use those arms where his own
life was at stake? Such men ... could not be cowboys or Indian
fighters or peace officers or outstanding good citizens.

In the absence of law and in the social conditions that obtained,
men worked out an extra-legal code or custom by which they guid-
ed their actions. The custom is often called the code of the West.
The code demands what [Theodore] Roosevelt called a square deal;
it demanded fair play. According to it one must not shoot his ad-
versary in the back, and he must not shoot an unarmed man. In
actual practice he must give notice of his intention, albeit the action
followed the notice as a lightning stroke.... Thus was justice carried
out in a crude but efficient manner, and warning given that in gen-
eral the code must prevail.

Under the social conditions the taking of human life did not
entail the stigma that in more thickly settled regions is associated
with it. Men were all equal. Each was his own defender. His surviv-
al imposed upon him certain obligations which, if he were a man,
he would accept.... Murder was too harsh a word to apply to his
performance, a mere incident as it were. But how could an Eastern-
er, surrounded and protected by the conventions, understand such
distinctions....

Other forms of lawlessness arose because the law was wholly
inapplicable and unsuited to the West.... Land laws were persis-
tently broken in the West, because they were not made for the West
and were wholly unsuited to any arid region.”

Webb’s words are clearly not a lament; he had an extreme admiration for
the ways of the West. His famous and powerful arguments are surely right
on one count. Land law for the arid West was absurd and caused enormous
friction. But, whatever can be argued about Webb’s contentions about crim-
inal law, he made it very clear that his argument pertained only to the arid
western frontier, west of his fault line. The civilized East was entirely differ-
ent. What has happened in America is that Webb’s arguments for a western
frontier code have been dragged east across his line, to be celebrated by
Sarah Palin and millions more who think as she does.

Palin’s invocation to the NRA convention urged Americans in the
twenty-first century to take up the frontier code. She, like Webb, argued
that Americans must arm themselves and take the law into their own hands
because the law isn’t functioning as it ought to. Webb made a strong distinc-
tion between law for settled regions and law for a raw frontier. But the power
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of the Code of the West has transformed America into the only armed in-
dustrial nation on the globe. Palin’s message to the NRA leads to the logical
conclusion of Webb’s frontier mantra. “Each man had to make his own law
... by the force of his personality, courage and skill at arms ... the six-shoot-
er was the final arbiter, a court of last resort, and an executioner.... All went
armed ... among other armed men.... Men were all equal. Each was his own
defender.” And finally, and most unsettling, “murder was too harsh a word
... a mere incident as it were.... the taking of human life did not entail the
stigma” of a settled region. What would he be thinking now about Florida?
Would he be appalled or delighted by the western frontier’s hold on the
country’s system of justice?

Canada’s western frontier experience makes nonsense of Webb’s words.
He was not describing a frontier in the abstract. His was a very specific fron-
tier, made lawless for very specific reasons. It is the great tragedy of Amer-
ican society that the western myths were so powerful that a great many
Americans of the twenty-first century continue to believe that Webb’s fron-
tier virtues can still - or ever did - form a workable blueprint for society.
The Canadian frontier experience clearly illustrates that a frontier need not
be violent and lawless. Webb was describing not so much a frontier as a gen-
eral American state of the law in the nineteenth century, which profoundly
influenced the development of their frontier. And their frontier law, in turn,
had a direct and powerful influence on America’s later legal development.

The Canadian western frontier, as well, was strongly influenced in its
development by eastern Canadian society, and, in its turn, the Canadian
western frontier had a powerful influence on later Canadian legal develop-
ment. What other country has a police force, born and nurtured in the
West, as one of its most important national symbols?

The Canadian West, for a start, has no vigilante tradition. Although
Great Britain has had much violence in its past, a vigilante tradition never
emerged, and an abhorrence for taking the law into one’s own hands spread
to her Canadian colonies. The legal institutions and traditions that reached
the western Canadian ranching frontier were, in many ways, the opposite
of those on the American frontier. For a start, the Canadian British North
America (BNA) Act of 1867, which came into effect at Canadian Confed-
eration, very deliberately reversed the legal philosophy of the American
Constitution, which gave much of the control over criminal law to the indi-
vidual states. In Canada, exclusive jurisdiction over criminal law remained
with the federal government. Canada’s prime minister at the time, Sir John
A. Macdonald, stated, “We shall have one body of criminal law.... It is one
of the defects of the United States system that each state has or may have
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a criminal code of its own.” Macdonald was referring to the fact that in
the United States there were “widely varying standards” between the states,
and criminal law policy was divided between Congress and the individual
states.”® In Canada, even though the BNA Act gave the administration of
justice to the provinces, all provincial laws relating to crime can be dis-
allowed by the federal minister of justice. Ultimate power over the inter-
pretation of criminal law was vested in the Supreme Court of Canada.

The critical issue for the western Canadian frontier was handgun policy.
The first national handgun legislation came in 1892, which mandated that
anyone carrying a handgun outside the home or business was obliged to
have a certificate from a justice of the peace. But even before that, a spe-
cial law for the Canadian West was enacted in 1885, in an attempt to keep
the Canadian West from copying the lawlessness of the American West. It
became necessary to have a permit from the Lieutenant Governor of the
Northwest Territories to be in possession of a handgun or a rifle (shotguns
were allowed without a permit). Ignoring the law could result in six months
in jail.”” The 1892 legislation also required all gun dealers to keep records of
all handguns sold.”® Even before that, the federal government had reacted
swiftly to American gun culture by beginning to introduce a series of legis-
lative controls on firearms.” The 1892 national legislation was tightened in
1913 and again in 1933, raising the penalty for carrying a handgun without
a permit to a minimum of five years in jail.'”°

Between the two world wars, there was a rising concern in Canada that
American pulp fiction and movies portrayed guns in a way that would en-
courage Canadian youth to copy a violent gun culture. And a majority of
Canadians believed that it was the duty of the federal government to control
the rise of violence in the atmosphere of the Great Depression."” Thus the
Bennett government enacted two laws relating to handguns: in 1933, a jail
sentence of up to five years for carrying a concealed weapon and, in 1934, a
law requiring the registration of all handguns. The Mounted Police, now a
national force, was able to develop a national handgun registry.'”* This regis-
try was followed, in 1940, by a comprehensive firearms registry.

Handgun legislation was further tightened in 1969 after the killing of
President Kennedy, his brother, and Martin Luther King, and again in 1979,
adding a minimum of a year in jail for using a handgun in an offence.'”” In
response to the political violence in the United States in the 1960s, the Tru-
deau government enacted laws banning a number of dangerous weapons
and restricting access to firearms by the mentally ill. In 1979, a federal order
in council placed the AR-15, America’s most popular gun, on the prohibited
list.'04
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In the 1970s, the federal Ministry of the Solicitor General asked Martin
Friedland, the dean of the University of Toronto law school, to prepare a
study on gun control in Canada.'”” Friedland found that, for 1979, the per
capita ownership of handguns in the US was ten times that in Canada, but
the handgun murder rate in the US was twenty times that of Canada. In
that year, there were 10,000 handgun murders in the US and fewer than
sixty in Canada. New York, alone, had 900 handgun murders, Detroit, 300,
and Boston, seventy-five. That year there were four handgun murders in
Toronto. Roughly 50 percent of American murders were carried out with
handguns. Friedland concluded that, because of strict handgun legislation
in Canada, most Canadians felt no need to have a handgun for protection.
But the US was so saturated with handguns that citizens were justified in
feeling the need of one for self-defence.'®

In 1991, the federal legislation put about two hundred types of guns on
the restricted and prohibited list and placed limits on the size of magazines.
The minimum age to acquire a firearm was raised to eighteen and a month-
long waiting period for a gun permit was imposed before an FAC (firearms
acquisition certificate) was granted. As well, the applicant had to supply two
references.'” One can just imagine the howls of outrage from the NRA if
this sort of legislation had been attempted in the US. But, in Canada, a few
years later, a Gallup poll found that 83 percent of Canadians favoured the
regulation of all firearms.'”® There were, of course, opponents to this federal
regulation because property and civil rights came under provincial juris-
diction. But the Supreme Court ruled unanimously for the federal govern-
ment. The court dismissed the argument that gun ownership was a right.
Instead, it was ruled to be a privilege, and the federal government trumped
all with the POGG power argument — peace, order, and good government!

In 1995, the federal government, despite much resistance, passed Bill
C-68, making Canada’s gun control the toughest in the world. The bill re-
quired all firearms to be registered. Failure to comply was a criminal offence.
The bill mandated a minimum four years in jail for some offences involving
firearms. At first, 70 percent of Canadians supported the bill, but support
weakened as it became clear that the management of the gun registry was
deeply flawed. Very recently, the Conservative government has rescinded
the bill.'” But, until then, one of the most restrictive legislative regimes of
universal gun registration in the world faced across the border a country
with the highest level of gun-related violence in the world. Although Bill
C-68 has been rescinded, the fact remains that these fierce federal statutes
could be made law in the first place with relative ease because, unlike in the
US, there was no dispute between political jurisdictions. The federal cabinet
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system makes it far easier to pass controversial laws, such as this recent gun
registry."'

There are also no powerful lobby groups such as the NRA, with its
nine-storey headquarters in Washington, or a large gun manufacturing in-
dustry to exert significant pressure on federal firearms policy. As well, there
is far less enthusiasm in Canada for unrestricted firearms and the carrying
of handguns. For instance, a national Gallup Poll in 1975 found that 83
percent of Canadians favoured registration of all firearms, while only 67
percent of Americans did so. But the real difference is in an attitude to-
ward handguns. The same poll found that 81 percent of Canadians wanted
handguns prohibited, while only 41 percent of Americans favoured a ban on
handguns. Actually, the astonishing fact that emerges from the above poll is
that, in 1975 at least, two-thirds of Americans wanted firearms to be regis-
tered, yet the power of the NRA was able to block any meaningful policy."!

An important purpose of this study is to show that frontier law has had
a significant influence on the development of the nation today. In the United
States, the frontier gun mystique has persisted and blossomed. The frontier
vigilante ethic has become a national ethic of an armed citizenry with an
almost unlimited individual right to carry guns. In Canada, the Mounted
Police, a police force that was created on the plains frontier, evolved into a
national police force and, in the process, became one of Canada’s foremost
national symbols. The policies that the Mounted Police developed on the
Canadian plains in the nineteenth century became national policies when
the Mounted Police became a national police force in the twentieth century.
Today, Canada’s legal principles related to crime could not differ more from
those of America’s gun culture and vigilante ethic. Most Canadians believe
that gun control is a core value in society, which differentiates Canadians
from Americans. The two nations, in these vital areas, could not be farther
apart.

Everett Johnson’s life on the ranching frontiers of both Wyoming and
Alberta puts in sharp focus the importance of both criminal and land law in
the shaping of these two frontiers. Johnson witnessed the development and
decline of the ranching frontier in Wyoming during most of the 1880s. He
moved to Alberta in the late 1880s to escape the atmosphere of lawlessness
on the Wyoming range. Although he had participated in the lynchings of
cattle rustlers in Wyoming and had used his gun to deadly effect on a num-
ber of occasions, he hated what was becoming of Wyoming and decided to
leave this atmosphere of violence for the more docile ranching frontier of
Alberta, a frontier made relatively orderly and placid by very different prin-
ciples of criminal and land law under Mounted Police jurisdiction. These
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differing legal principles, as will be seen through Johnson’s eyes, had a pro-
found influence on the aura of the Alberta range. Johnson’s life illuminates
the critical importance of law in shaping the development and character of
the two ranching frontiers at the height of their existence.
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1: Beginnings (1860—74)

Everett Cyril Johnson was a Virginian whose forebears had come to Amer-
ica from Scotland before the American Revolution. His great-grandfather,
William Johnson, had arrived in Virginia just in time to fight in the Revo-
lution, finally becoming a captain in the Army of Virginia. Because of his
military service, he was given land in Powhaten County. There he married
an Irish girl, Elizabeth Hunter, and had two children, Thomas William and
Elizabeth Hunter.'

Johnson’s grandfather, Thomas William Johnson, acquired land in
Goochland County, Virginia, and married Sarah Quarles Poindexter, a
member of one of Virginia’s most prominent families. Although Tom John-
son was a well-educated man, the Poindexter family did not consider him
much of a catch and, for a while at least, resisted the marriage.

But Sarah’s parents finally relented, Tom and Sarah were married, and
they eventually produced seven children. Their third son, George Poindex-
ter, was Everett Johnson’s father. George, born in 1830, was named after his
great-uncle George Poindexter, who had moved to Mississippi and had been
governor of that state from 1820 to 1822. In his youth, George had spent
much of his time with an aunt, Patricia Quarles Holliday, whose husband,
Alexander Holliday, had been an ambassador to England. Aunt Patricia had
a house in Richmond and a plantation called Cherry Grove.

In 1855, George went to Black Hawk, Mississippi, where his eldest
brother had opened an academy. There he met and fell in love with Martha
Lucretia Foster, whose mother was an Adams. The Fosters and the Adam-
ses, natives of Mathews County, Virginia, had come to Mississippi and es-
tablished many successful plantations in Carroll County.
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Cyril Foster thought that his daughter was too young for marriage
and sent her off to Mrs. Young’s School for Young Ladies in Vicksburg, but
George pursued her there and finally persuaded Martha’s parents to give
their consent to the marriage, which took place in 1856. George and Martha
at first lived on Tom Johnson’s plantation near Manassas. Here their daugh-
ter, Jessie Foster, was born in 1859 and their son, Everett Cyril, in November
1860.

Life was rather pleasant in this self-contained world of the plantation;
slaves did virtually all the work, and almost everything was produced on the
plantation itself. Young Ebb, as he was called, was raised by a slave woman
who was devoted to him. But he remembered little of this southern life so
soon to be shattered.

When the Civil War broke out, Johnson’s father, George, fought with
the Confederate Army and was wounded at Vicksburg. The first battle of
Bull Run was fought over Tom Johnson’s land; all that the Johnsons had
built was destroyed in that battle. Johnson’s mother had to take her children
and go over the mountains to Lost Creek in West Virginia, where Sarah
Johnson, now a widow, had another plantation.

Several years before he died, Tom Johnson made a trip to Minnesota
and was very favourably impressed by what he saw. So he acquired farmland
there and placed a German family on it as tenants. After the war, Ebb John-
son’s father, thinking that his young family might have a brighter future in
the North, moved them to the farm in Minnesota. Although she was now
free, the children’s mammy refused to be left behind and accompanied the
family to their new home. Another person who was to have a profound ef-
fect upon young Ebb - his maternal grandmother - also came with them.

The Johnson family travelled by riverboat down the Ohio River and up
the Mississippi to a point not far from Lake City, Minnesota, and there they
settled on the farm called “Twin Mounds,” which was a short distance from
the river. A large eight-room house was built, as well as barns, granaries,
sheds for machinery, a chicken house, and a smokehouse. They kept horses,
cows, turkeys, and chickens, but Ebb’s father refused to have pigs on the
place. That did not fit with his Tidewater background. They also had a grain
field, a hay meadow, a good garden, and a small orchard of apple and plum
trees. Two small lakes provided water for the livestock and a place for the
children to swim in the summer and skate in the winter. About a quarter of
a mile from the house, there was a four-room log cabin for Carson Minke,
the German who worked the land. Jessie and Ebb spent much of their time
playing with the Minke children, Heinrich and Inger. The children had a
great deal of freedom, but they were responsible for certain chores. As well,
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although at first there was little in the way of schooling, their grandmother
made sure that they learned to read.

During the winter evenings, their father read to them from Shakespeare
or Sir Walter Scott. Among the other books in that pioneer home, Johnson
could remember Dickens, Thackeray, George Eliot, and Roman history and
poetry. Jessie read Josephus with her father’s help. He gave her a melodeon,
and she could play both the piano and the organ by the time she was eleven.

Both children loved animals. They each owned a pony and a calf. Ebb
was given a bulldog, an inveterate fighter that he named Cassius M. Clay.
When he was ten years old, he was given a shotgun with which he soon
began to take a toll on the numerous prairie chickens, quail, and ducks.

The family were briefly Episcopalian until, one Sunday, the minister
pounded the pulpit and shouted, “No man who has ever owned a slave will
enter the Kingdom of Heaven!” So Johnson’s father gathered up his family
and left the church. Ebb Johnson never became a churchgoer.

The children heard stories of the Santee Sioux uprising in Minnesota
in 1862, in which the Sioux killed many hundreds of settlers. The uprising
had resulted from the federal government’s neglect of treaty obligations to
the Santees due to the impending Civil War. When the Santee complained
that the government was starving them, trader Andrew Myrick allegedly
responded that if the Sioux were so hungry, “let them eat grass.” He was very
pleased with his historical allusion until he became the first victim of the
outbreak, found scalped and with his mouth stuffed with grass.?

Johnson’s father joined the western army to fight in the Indian wars,
which had again erupted during the Civil War. For this and for the fact
that he left the South as soon as the war was over, his brothers never forgave
him. To the brothers in Virginia, Minnesota was enemy territory, and the
blue uniform was the crowning insult. George felt the estrangement keen-
ly and was quite overcome when, years later, he received a letter from his
brother William. Undoubtedly, his father’s experiences as an Indian fighter
coloured Ebb Johnson’s attitudes toward Native people.

Two more children were born at Twin Mounds: a girl, Elizabeth Ann,
and a boy, Charles Robert Colfax. With their father away, the children had
to become even more self-reliant and resourceful. Ebb became the man of
the house, responsible for the horses, cattle, and much of the farm work. He
found many excuses to avoid school.

When his father came home on leave, he brought with him buffalo
robes, beaded buckskin, and tomahawks and told the children stories of the
Sioux, Winnebagos, Crows, and the Chippewas, whom he liked best. He was
a cavalry officer and one winter was stationed at Fort Snelling, near Saint
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Paul. Johnson’s mother, wishing to be near her husband, took Jessie and the
two youngest children and moved to Saint Paul for the winter, leaving Ebb,
aged ten, at home with his grandmother, his mammy, and a neighbour boy
to help with the chores.

The grandmother, whose Virginia accent was even more pronounced
than her son’s, enthralled young Ebb with stories of Poindexter derring-do.
She told him, too, of Meriwether Lewis, who was connected to the family by
marriage — of Lewis’s expedition with William Clark up the Missouri River
and over the Rocky Mountains to the Columbia. She told him of the meet-
ing of these two explorers with John Colter in 1806 and of Colter’s incred-
ible journeys alone through Indian Country and of his even more incredible
ordeals and escapes. And so, with stories of romance and danger, she fired
the boy’s imagination and pride in his family. When Johnson’s mother came
home, Sarah Poindexter Johnson returned to her home at Lost Creek, where
she died. And when Johnson left Minnesota for the West, he carried with
him only one picture, a little tintype of his grandmother.

%k O F

When Johnson was twelve, his father left the army and moved the family
into Lake City, where, he hoped, the children could attend school regularly.
Johnson hated to leave the farm and did not take much to school. But he was
not to endure school for long. One day, one of the boys at school called him
a dirty rebel. Johnson picked up a piece of broken slate and threw it at the
boy, cutting him badly on the face. He knew he was in trouble so he decided
to run away from home. This was not a new idea; he and an older boy, Will
Furlow, had often talked of going west to seek their fortunes. So one night
they rode off, taking with them some food, two blankets, and a gun apiece.
There were rumours at the time of gold in Colorado, so they headed in that
direction.

They found work at Camp Clark, Nebraska, where they lived in rough
quarters with miners, trappers, and stockmen, altogether a wild breed of
men. Unfortunately, Will Furlow was hot-tempered and ready to fight at
the least provocation. Finally, one night, he got into a gunfight and was
killed. His death caused little stir in frontier Nebraska. The shooting was
considered a fair fight, so there was no recourse to the law.

With his friend dead, Johnson decided that there was nothing to keep
him in Nebraska. Longhorned cattle were now coming into the northern
plains, and Johnson had become acquainted with some cowhands who had
trailed cattle north from Texas and were returning home. So he decided to
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accompany them since he had an uncle ranching in Victoria County, not far
from San Antonio.

It was not unusual at this time for a boy of twelve to be hired on for
such a trip. During the Civil War thousands of young boys fought in the
Confederate Army. Boys of twelve were expected to pull their weight. For
instance, Charles Goodnight, the famous Texas cattleman, rode bareback
from Illinois to Texas when he was only nine years old. Boys grew up fast
on the frontier. Johnson hired on as a horse wrangler on that trip and con-
sidered himself a man when he reached his uncle’s ranch.

Texas, in 1872, was not altogether tamed. According to T. R. Fehren-
bach, an expert on the subject, the amount and character of lawlessness in
Texas at this time was entirely unprecedented in the United States. “As often
as not, justice was private and vengeance was personal.” The legacy of the
Alamo, the Mexican War, and the Civil War still had an immediacy for
Texans in the 1870s, as did their campaign to clear the state of the “Indian
menace.”

Texas, perhaps more than any other state in the Union, had been con-
ceived in violence and was developed by Anglo-Celtic frontiersmen, the
descendants of those who had pushed through the Cumberland Gap and
wrested the interior from the Comanche and Apache. They were a tough,
stubborn, independent lot who asked for and gave no quarter to Mexican,
Comanche, or Yankee. More than all other types put together, they were re-
sponsible for advancing the frontier. Johnson would have felt right at home
with these people; after all, he was very much of the same breed, though his
Tidewater Virginia background undoubtedly distanced him from some of
the coarser aspects of the Texas frontier.

It was not long after reaching his uncle’s ranch that Johnson was intro-
duced to a typical brand of Texas violence. His uncle somehow got wind of
a plot on the part of his Mexican cowboys to kill him. He was in the habit
of rising early and going to the bunkhouse to wake the men. This particular
morning, he went, gun in hand, and, after waking the men, began to shoot;
he killed every Mexican. This was Johnson’s introduction to Texas. This in-
cident perhaps inspired Johnson to become adept in the handling of a six-
gun. Self-preservation in frontier Texas had little to do with formal law. He
later became an expert with a revolver. He also learned the art of roping
from some of the best Texans in the trade and was later considered one the
best ropers in both Wyoming and Alberta.

Most of Johnson’s work consisted of searching for elusive longhorns.
The trick was to rope an animal and get it snubbed to a mesquite tree.
When the men had enough of them secured, they would bring up a bunch
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of quieter cattle, work the mavericks in with them, and so take them to the
ranch. Sometimes they hazed them in one at a time, and a man who could
not handle his rope and his horse could meet with disaster. Their ropes
were made of rawhide, as many as eight strands braided, rubbed, and oiled.
Once, Johnson saw one of these ropes break, the whiplash end of it striking
a Mexican across the stomach, laying it open and killing him. These ropes
were sometimes used as weapons of war; many men have been dragged to
death at the end of one.

Though Johnson loved Texas, he became increasingly homesick. So,
at fourteen, he decided to leave Texas and started for home with only his
horse, rope, bedroll, and gun. After several days on the trail, as he was rid-
ing through a grove of oaks, he heard shots and the sound of a galloping
horse coming toward him. Suddenly a Mexican came into view around a
corner, riding hard with a six-gun in his hand. Johnson’s horse shied and
threw up its head at the sight of him. This perhaps saved Johnson’s life; the
Mexican fired, hitting the horse in the middle of the forehead. The horse
dropped, instantly killed, but Johnson was able to jump free and fire a shot
that killed the Mexican.

Even in Texas it was not usual for horsemen to come galloping around
corners, guns blazing. But the cause soon became apparent. A group of
Texas Rangers were pursuing the Mexican. They were rather impressed by
the young boy’s shooting and took him back to their camp, where he dis-
covered that their captain was related to his grandmother. This relative was
obviously impressed by Johnson’s ability with a revolver and suggested that
he join the Rangers, which until this time had been a loose militia, usually
brought together to rid the frontier of Comanches or Mexicans. The Ran-
gers were probably eager for recruits since they had just been reconstituted
that year (1874) after a period of opposition toward them under Reconstruc-
tion policy.* But Johnson was too intent on returning home. So the Rangers
gave him a new horse, and he got a job with an outfit trailing cattle north
on the Western Trail to Dodge City. This herd of cattle numbered about two
thousand. About a dozen men and sixty or more horses were needed to trail
such a herd. The trail boss rode ahead, scouting out the trail and looking
for good watering places and fords. He would stop on a rise of land and
signal directions with his arm or his hat. He signalled, too, when they were
approaching a watering place, so that the herd could be swung downstream
if possible and the greatest number could drink at one time. The cook, too,
went ahead with the chuckwagon and the horse wrangler with the remuda.
On this drive Johnson rode in the swing position. The two best men rode
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Frederic Remington, Stampeded by Lightning (1908). Remington was undoubtedly influenced by the
work of Eadweard Maybridge, who was the first to use a series of trip cameras to capture the movement
of a galloping horse. Here Remington has perfectly caught the horse’s moment of suspension at the gallop.

point. Then came the men on swing and flanks. Behind, in the dust, came
the inexperienced men on drag.

The herd, being creatures of habit, soon became used to the trail. But
the wild, high-strung longhorns often stampeded. Lightning or an unusual
noise could set them off. Although Johnson spent his life among cattle, he
rarely mentioned stampedes. He took them for granted. They were just part
of the day’s or night’s work. “Of co’se we had stampedes,” he would say when
asked. “We just tried to get the cattle circling.” It was typical of his kind that
he would downplay the dangers of such a drive, but these were very real.
Numerous crude graves along the cattle trails were a mute reminder of the
cowboys who had been crushed beyond recognition by a stampeding herd
on a stormy night. Yet there is practically no evidence of any of these cow-
boys shirking their responsibilities during a stampede. And it is doubtful
that it was the dollar a day and grub that kept them to the mark. It was an
important part of the cowboy code that they respond to stampedes instant-
ly. Any cowboy who shirked his responsibility would be an instant outcast.
There was a strong cowboy ethic that most adhered to: it called for being
loyal, almost to a fault, and basically honest. “When the chips were down,
you could count on them. What more can anyone say of a man.”
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Wallace Stegner, the Pulitzer-winning author who grew up on the Sas-
katchewan-Montana border in the early twentieth century, had this to say
about the cowboy code:

They [cowboys] honored courage, competence, self-reliance,
and they honored them tacitly. They took them for granted. It was
their absence, not their presence, that was cause for remark. Prac-
ticing comradeship in a rough and dangerous job, they lived a life
calculated to make a man careless of anything except the few things
he really valued.®

As a small boy, Stegner would conjure visions of his life as a cowboy:

I would be bowlegged and taciturn, with deep creases in my
cheeks and a hide like stained saddle leather. I would be the quietest
and most dangerous man around, best rider, best shot, the one who
couldn’t be buffaloed. Men twice my size, beginning some brag or
other, would catch my cold eye and begin to wilt, and when I had
stared them into impotence, I would turn my back contemptuous,
hook onto my pony in one bowlegged arc, and ride off.”

At the same time, however, Stegner acknowledged the other, darker side of
the cowboy character: “the prejudice, the callousness, the destructive prac-
tical joking, the tendency to judge everyone by the same raw standard.”
Other accounts of the period offer graphic evidence of the difficulties
encountered in getting cattle from Texas to the Kansas cattle towns: great
suffering from lack of water, death or injury from stampeding cattle, and,
of course, the Native threat. The Comanches were not militarily defeated
until 1875, a year after Johnson rode the Western Trail to Dodge City. James
Cook, who was trailing cattle that same year through Dodge to Ogallala
to sell to Maj. Frank North and Bill Cody, had many stories of Comanche
raids in his classic account Fifty Years on the Old Frontier. Cook said that the
Comanches were mainly intent on procuring guns and ammunition or run-
ning off the stock. Their favourite trick was to gallop through the cattle herd
dragging a buffalo hide to make the cattle stampede. Cowboys got into the
habit of not sleeping too near the campfire in case of ambush. “Occasionally
some unfortunate stockrider would stop a bullet or an arrow. But that was
part of the business.” One cowboy described a cattle stampede in very real-
istic terms: “The ones in front go like hell, plumb afraid of the ones behind
are goin’ to run them over, and the ones behind run like hell to keep up.”*
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Frederic Remington, The Stampede (1910). This was Remington’s last sculpture. It brilliantly shows the
rider’s determination and control in the midst of chaos.

Cook, when reminiscing about cowboys up the Texas trails, added, “A large
percentage of the boys I have known ... were honest and true as steel to their
employers.... The real cowboy would never desert a herd in order to protect
himself from heavy weather. Many have gone to their deaths in blizzards,
tornadoes and bad thunderstorms by staying with the herd.”"

In 1874, fortunately for Johnson and his herd, the Comanches were rath-
er preoccupied with what would be their last campaign against the whites.
Not far to the west of the cattle trail to Dodge, the Battle of Adobe Walls took
place on the Canadian River in June 1874, supposedly pitting twenty-eight
buffalo hunters from Dodge against a huge party of Comanches.'> Actually,
as the fame of Adobe Walls spread, so did the disparity in numbers. Initial
eyewitness reports calculated one hundred buffalo hunters and teamsters
against two hundred Indians. Soon it became twenty-eight against five hun-
dred and within a few years twenty-six against a thousand.”” Though the
hunters had no business being where they were — an area forbidden to white
hunters by the Treaty of Medicine Lodge - the battle gave the army the ne-
cessary excuse to wage a protracted campaign against the Comanches led
by one of the best Indian fighters in the business, Col. Ranald Mackenzie.
By the fall of 1874 his bulldog methods had thoroughly demoralized the
Comanches; they capitulated the following year. The real cause of Adobe
Walls was the railroad, which split the northern and southern buffalo herds
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and created a booming market in hides that led, by 1875, to the southern
herd’s extinction.

Johnson, until he reached Dodge, was probably unaware that this drama
was taking place so near the trail to Dodge, though he may have learned at
Fort Griffin that the Comanches were in open hostility. The trail that he was
following was the new Western Trail, which was just starting to replace the
famous Chisholm Trail to Wichita, Newton, and Abilene. These towns were
in the process of shrivelling up and dying as settlers spread west into the re-
gion of the Chisholm Trail, and the cattle trail was forced to shift westward.

The new Western Trail originated west of San Antonio and then went
more or less straight north to Dodge before veering somewhat to the west on
its way to Ogallala. The first stop was Fort Griffin on the Clear Fork of the
Brazos. Here federal troops looked on with seeming unconcern as buffalo
hunters set out from the Flat, home to a typically haphazard frontier collec-
tion of dance hall girls, gunmen, prostitutes, and professional poker players.
The buffalo hunters were not fazed by the fact that they were encroaching
on territory guaranteed exclusively for Native hunting by the 1867 Treaty of
Medicine Lodge."

After Fort Griffin, the trail crossed the Salt Fork of the Brazos, the Big
Wichita, and the Pease, before arriving at Doan’s Crossing on Red River.
Here Corwin and Jonathan Doan built a store in 1874 to sell supplies to
hunters and cowboys. Although they advanced credit to literally hundreds
of cowboys over the years, according to J. Frank Dobie, they never lost a
dime from their cowboy customers. Some would go several hundred miles
out of their way to repay their loans.”

From Doan’s Crossing, the trail led across two more forks of the Red
and then across the Washita, very near the site where, in November 1868,
Custer clinched his fame as an Indian fighter by attacking and slaughtering
a band of peaceful Cheyennes. It continued across several forks of the Can-
adian and on to the Arkansas, where the ramshackle beginnings of Dodge
City, five miles west of Fort Dodge on the old Santa Fe trail, clung to the
north shore, in constant danger of being blown off across the treeless plains.

When Johnson reached Dodge, the cattle boom that would make the
town so famous was still a few years away. Dodge would take off as a cattle
town in 1876 with the building of cattle pens, replacing Wichita as the cen-
tre of the cattle trade and becoming the largest cattle market in the world
- and the wildest town in the West - before its demise in 1885. But the ex-
tension of the Santa Fe line to Dodge in 1872 had already resulted in the be-
ginnings of a “pitiful masquerade of false front buildings,” as Owen Wister
would later describe other such western towns. Dodge had begun as a camp
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Remington’s sketch
“A Row in a Cattle
Town” perfectly
catches the result of
mixing guns with
alcohol along the
cattle trails.

A ROW IN A CATTLE TOWN.

called Buftalo City, whose purpose was to sell liquor to the soldiers at neigh-
bouring Fort Dodge. When the railroad arrived in 1872, it was renamed. By
1874, Dodge was a booming hide depot for the buftalo trade, which shipped
several hundred thousand hides annually from 1872 to 1874. In the first
three months of its existence alone, Dodge shipped out 43,029 hides and
1.4 million pounds of buffalo meat. That first winter, more than a hundred
buffalo hunters froze to death out on the plains. As Johnson approached
Dodge, the entire countryside was littered with thousands of buffalo hides
staked out to dry and rows of bone ricks randomly constructed along the
tracks. Hides sold for two to four dollars, bones for fourteen dollars a ton.

In 1874, Dodge had a somewhat haphazard air, as thousands of buf-
falo hunters, freighters, and railway navvies erected tents or hastily built
quarters and jostled with the soldiers from the nearby fort for elbow room
at the mushrooming saloons. There was, of course, no government or law.
Dodge had no official marshal until 1876. When Johnson was in Dodge,
Billy Brooks was acting in that capacity unofficially, but that year an irate
buffalo hunter ran him out of town."”

The closest thing to law in Dodge in 1874 was a vigilante committee,
which, according to Col. Richard Dodge, the commandant at Fort Dodge,
was composed of the worst element in the town. The year before, this group
had dragged one of his Black soldiers out in the street and cold-bloodedly
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A FIGHT IN THE STREET.

Frederic Remington, “A Fight in the Street” Century, October 1888. The saloon was the American West’s
most popular killing ground; a number of sheriffs met their death in attempting to defuse the effects of
liquor and bravado.

murdered him. Col. Dodge could do nothing; Dodge City was out of his
jurisdiction and the nearest civilian law was in Hays City."® He was not al-
lowed to interfere with civil matters, on pain of losing his commission.

Despite the escalation in the supposed number killed in Dodge as the
legend grew, there is no question that Dodge, when Johnson passed through
it in 1874, was a wide-open town; the Boot Hill Cemetery was starting to
do a creditable business."” There is no proper record of clients buried there.
Most were unceremoniously deposited in unmarked graves. Yet, despite the
large amounts of money floating around Dodge in those early days — there
were no banks yet — crimes of property were very rare. There was an odd
double standard at work; property was sacred, especially if it was a horse,
but life was not. And women, even prostitutes, were much safer than they
would have been in many eastern cities. The violence was almost exclusively
between men, and it was usually triggered by drink.*

There were as yet no Wyatt Earp or Masterson brothers, or “Doc” Holli-
day and his prostitute inamorata, Big Nose Kate, to oversee Dodge’s virtue.
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But the town was beginning to stir. By the time the railroad arrived, Dodge
boasted a general store, three dance halls, and six saloons,” and the usual
collection of urban parasites was drifting in to take advantage of the buffalo
trade. And, although an ordinance went into effect early in 1874 prohibiting
concealed weapons in Dodge City, it was obeyed about as assiduously as the
one prohibiting gambling and frequenting prostitutes.? Virtually everyone
in Dodge, south of the “dead line” that marked the limits of law enforce-
ment, went about armed to the teeth.

A killing in the south end of Dodge was treated in the most casual way;
it was not considered murder if both men were armed, due warning was
given, and the loser was shot in the front. People usually expressed con-
cern only if property was destroyed. Southern cowboys, for whom the “Lost
Cause” was still a living issue, created most of the violence. Their greatest
ambition was to “tree” a northerner or to make life miserable for a northern
lawman.?” Add liquor and violence would almost inevitably follow.

But Johnson had no special adventures while in Dodge, or at least none
that he wanted recorded for posterity. Undoubtedly, he made a stop at the
Long Branch Saloon on Front Street, which was established the year be-
fore by Ford County’s first sheriff and later became one of the most famous
watering holes in the West. After the cattle were delivered, he drew his pay
and headed for home.
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2: The Black Hills (1875—76)

When Johnson reached home, he found that the family had moved to Ro-
chester, Minnesota, a thriving little town on the Zumbro River. Although
his father had been offered the chair of mathematics at Carleton College,
Northfield, he had refused it. Instead, he opened a meat market in Roches-
ter, put a friend in charge, and then acquired a stagecoach line running
from Rochester to Zumbrota, a distance of about thirty miles. Johnson’s
father was a good horseman who took great pride in his horses, and the
stagecoach line proved to be a profitable undertaking.

Another little sister, named George Lucretia, had been born while John-
son was in Texas. Ebb let her play with his silver-mounted spurs, his prize
possession, but he was disgusted with her name. He said, “You might just
as well have called her “Tom.” And that is what he called her for the rest of
his life.

As there were good schools in Rochester, Johnson’s father tried to per-
suade him to pursue an education, but he refused. He was much more in-
terested in the stagecoach line, so his father allowed him to take over some
of the driving. He became a good driver and loved working with the hors-
es, but he found the life tame and the routine dull after his experiences in
Texas. Johnson was not interested in the staid, respectable life of Rochester;
he had been bitten too thoroughly by the West. He itched to leave home and
finally persuaded his father to let him go. In the fall of 1875, at the age of
fifteen, he headed for the Black Hills as a stagecoach driver.

The Black Hills of Dakota Territory had just exploded onto the Amer-
ican consciousness; gold had been discovered and a full-scale stampede
was underway by 1875. There was, however, one annoying complication to
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overcome before the gold could be properly exploited. The Black Hills be-
longed to the Lakota Sioux, and they were understandably testy regarding
the invasion of their sacred hills by hordes of miners.

Prior to this invasion, there had been persistent rumours of gold in the
Black Hills for many decades. But it was not until 1874 that these rumours
were given real substance by the report of the military expedition to the
Hills under George Armstrong Custer. This expedition had been sent by
General Philip Sheridan, commander in chief of western forces, purported-
ly to scout out the possibility of establishing a military post on the western
side of the vast Sioux Reservation, ceded to the Lakotas by the Treaty of Fort
Laramie in 1868. It was thought by the army that a post strategically located
in the heart of the Sioux hunting territory would dissuade the Sioux from
raiding the isolated white settlements that were creeping westward into La-
kota country.! And they had become increasingly restive as the Northern
Pacific Railway approached their hunting grounds.

Custer departed from Fort Lincoln, near Bismarck, Dakota Territory, a
town that had taken on an added bustle and importance after the Northern
Pacific arrived there three years before. His expedition resembled a cross
between an elaborate hunting party and a picnic, complete with a military
band mounted on white horses and a train of more than a hundred wagons.
Among this party of over one thousand men was a sprinkling of scientists,
journalists, and two “practical miners,” who were counted on to recognize
gold if they saw it. Officially, the purpose of the expedition was to search for
a suitable site to build a military post, but, clearly, an important unofficial
purpose was to verify the rumours of gold.> The expedition became very
suspect and promised to arouse Sioux hostility when Custer’s official report
did indicate, in a guarded way, the presence of gold in the Black Hills. No-
where in the report did Custer even mention the ostensible purpose of the
expedition - finding a suitable location for a fort.?

Custer’s report triggered the rush to the Black Hills the following year.
His official report and his more unguarded interviews with newspaper re-
porters soon after his return resulted in headlines trumpeting the discovery
of a new El Dorado. And his deceit in actively prospecting for gold in coun-
try ceded in perpetuity to the Sioux, with all the due solemnity and lack of
conviction of the treaty process, was to be repaid in the early summer of
1876 when Custer and his cavalry columns stumbled on a very large and
exceedingly unfriendly gathering of Sioux and Cheyennes camped on the
Little Big Horn River in southern Montana. It was only fitting that Custer,
in the annihilation of his force that followed, should pay the price for the
miners’ invasion of the sacred territory of the Sioux.
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To give the army its due, it did make some attempt to stem the flood
of miners to the Black Hills in 1875. The region was closed to whites, and
General Sheridan ordered the army to remove all prospectors from the area
and burn their wagons. But it was like attempting to stem a migration of
locusts. By the fall of 1875 there were fifteen thousand miners in the Hills.
Gold became more of an incentive during the economic depression of 1873:
hordes of footloose men - and some women - were not about to have their
pursuits of happiness checked by the niceties of an Indian treaty. And so,
the Black Hills by the fall of 1875 had begun to take on the appearance of a
collection of anthills.

If the tone of Annie Tallent, the first white woman to travel to the Black
Hills, is any indication, the white migrants considered the Lakotas to be bar-
barians with no redeeming features who, by God’s wish, had to be pushed
aside to make way for civilization. In her book, The Black Hills or Last Hunt-
ing Grounds of the Dakotahs, there is no hint of guilt for invading Lakota
land; it was silly to have made a treaty in the first place. Here, in Tallent’s
little book, is an all-too-typical attitude of white settlers in the American
West. Gold was clearly God’s bounty, and it was utterly ridiculous not to
exploit it just because some former promise had been made to some wan-
dering Indians. Repeatedly, serious friction with Native peoples, which then
escalated into open hostilities, began with this dismissive attitude.

In November 1875, President Grant met with his Secretary of the Inter-
ior, Zachariah Chandler, and Generals Sherman and Crook. They decided
to solve the Sioux refusal to sell the Black Hills by issuing an ultimatum.
All Sioux must return to their reservations by January 31, 1876. Any who
did not would be considered hostile. This ultimatum was tantamount to an
unprovoked declaration of war. These men knew that the Sioux who were
off their reservations in the winter could not travel back to them even if
they wanted to. The officials’ action was completely disingenuous. And the
Sioux had not provoked this policy; in fact, they had shown extraordinary
restraint toward the illegal miners in their sacred Black Hills.*

In the 1868 treaty with the Sioux, negotiated in the aftermath of the
Bozeman Trail wars, the Black Hills were “set apart for the absolute and
undisturbed use and occupation of the Indians.” But in 1877, after the Cus-
ter fight, Congress repudiated the 1868 treaty through bullying some Sioux
leaders into renouncing it, legally opening the Black Hills to prospectors.
Deadwood continued to develop unabated. The situation was so blatant-
ly dishonest that one court remarked, “A more ripe and rank case of dis-
honourable dealings will never, in all probability, be found in our history.”
Finally, in 1980 — more than a century later - the Supreme Court of the
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Charles M. Russell, Stagecoach (1920). Courtesy of the Amon Carter Museum of American Art, Fort
Worth.

United States affirmed the decision of lower courts and awarded the Lakotas
atotal, including interest, of $122.5 million.’ To date, the Sioux have refused
to accept the money.

As Johnson headed for the Black Hills in the fall of 1875, the gold rush
to that area was providing a bonanza for the owners of stagecoaches, and
they were quick to take advantage of it. Johnson’s father was offered a good
price for his outfit and sold it to a man who wanted Johnson to stay on as
driver. Reluctantly, George Johnson gave his son permission to go. John-
son, now fifteen, accompanied the outfit of horses, Concord stage, men, and
supplies as they went by rail and then by riverboat to Fort Pierre, near the
junction of the Bad River and the Missouri, in what is now South Dakota.
They picked up a load in Fort Pierre and started west, Johnson driving the
six-horse team. On the coach with him was a guard, armed with a rifle and
a sawed-off shotgun, and two outriders.

The Fort Pierre route was the shortest route to the Black Hills, though
not the most travelled. Being the shortest route, and since Fort Pierre was
located on the Missouri River, a major artery to the northwest, the Pierre
route soon became the primary route for supplying the region. But, in 1875,
Johnson and the other Pierre stage drivers were pioneering a route through
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rough and potentially dangerous country. It says something about both
Johnson and the times he lived in that a boy of fifteen was given this kind
of responsibility.

Somewhat later, an alternate route from Cheyenne to Deadwood was
opened by Gilmer and Salisbury, but it didn’t really start operating until
April 1876. This route roughly followed the famous Cheyenne-Black Hills
Trail, which was almost identical to present-day Route 87 between Chey-
enne and Chugwater and cut east across the Platte at Fort Laramie. From
Fort Laramie, the route went north to Lusk and Deadwood, essentially fol-
lowing today’s Route 85.

Four routes to Deadwood were developed in the next few years. The
shortest, from Pierre on the Missouri River, was roughly 200 miles; from
Bismarck, also on the Missouri, it was 225 miles. The longer routes branched
off from the Union Pacific Railway at Sidney, Nebraska (285 miles), and the
longest of all was from Cheyenne (325 miles).®

Later, when the Pierre-Deadwood route was in regular operation, the
journey took about forty-eight hours and, even with frequent stations for a
change of horses and some refreshment, was considered a tough one. Pas-
sengers were reminded not to put grease on their hair because of the persis-
tent dust of the Badlands. The heat in summer and the icy winds in winter
were equally trying on these treeless plains. When Johnson drove this route,
the conditions were even more primitive.

Johnson’s route began at old Fort Pierre, a former fur trade post whose
recorded history went back to the mid-eighteenth century when La Veren-
drye buried a lead plate there and claimed the territory for France before
travelling on to the Black Hills. The post had now almost completely dis-
appeared, soon to be replaced by the mushroom-like growth of the new
Pierre, which sprouted as a result of the Black Hills stampede. The stage
route, for the most part, wound through the desolate, treeless Badlands,
periodically crossing such suggestively named streams as Frozeman, Dead-
man, and Dirty Woman. The only really difficult river crossing was on the
Cheyenne River, which was deep and had very steep banks that made it
necessary to roughlock the wheels during the descent. After the Cheyenne
River, it was a relatively short run to Box Elder Creek, over the divide, and
down to Rapid City, one of the earliest communities created by the gold
rush. Here the Pierre route was joined by the stage route from Sidney, Neb-
raska, which, together with Cheyenne, was on the Union Pacific line. The
Cheyenne and Sidney routes later became the two most popular ways for
passengers to reach the Black Hills.
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In the spring of 1876, the stage route was extended from Rapid City
through to Sturgis — a grubby little town that would be closely associated in
the popular imagination with Poker Alice Tubbs and her bevy of somewhat
faded “prairie flowers” — and then on to the new town of Deadwood, which
was fast becoming the focal point of the gold rush. Johnson spent a lot of
time in Deadwood in 1876 and thus witnessed this extraordinary town in
its infancy.

Unlike many of the stage drivers who came after him, Johnson never
had trouble either from the Sioux or from bandits. The Sioux, in 1875, were
unaccountably quiet in light of the illegal invasion of their lands. This was a
source of great frustration for military planners who argued that it was time
for a showdown with the Sioux. The Sioux had refused all overtures from
the Allison Commission of 1875, which had attempted to buy the Black
Hills from them. So it was now argued that a campaign against the Sioux
would solve the dilemma of the army’s helplessness in preventing miners
from entering the Hills. But the Sioux were giving them no pretext for a
campaign. This did not, however, prevent the army from launching its dis-
astrous campaign of 1876.

There were also few problems from bandits in 1875 and early 1876.
Later, after the Sioux raids of 1876 subsided, it would be open season on
stagecoaches, but fortunately Johnson had quit driving by that time. John-
son therefore missed the likes of Sam Bass and Persimmon Bill, a member
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of Dunc Blackburn’s Hat Creek gang, whose notoriety rested on stagecoach
robberies on three successive nights in June 18777

The first holdup of a stagecoach did not occur until the end of March
1877. But after that, there were a great many assaults on stagecoaches trans-
porting gold from Deadwood until an effective system of shotgun messen-
gers and bulletproof coaches was devised.

The occupation of stage driver was surrounded by a considerable aura
of glamour. It took great skill to handle the ribbons of a six-horse Concord
with room for a dozen or more passengers and, on a good stretch, capable
of exceeding eight miles an hour. These Concord coaches, made by the Ab-
bot-Downing Company of Concord, New Hampshire, became a trademark
of the West. About three thousand of them were produced and sent all over
the world. They were painted a distinctive red with yellow running gear and
intricate scrollwork and were manufactured mostly from oak and white ash.
The interiors were fitted with fine leather, polished metal, and wood pan-
elling. But the main feature - the feature that made them distinct from all
other coaches — was their suspension. Instead of metal springs, the Concord
had thoroughbraces — multiple strips of leather riveted together and run-
ning lengthwise. The body of the coach rested on these leather strips and
on nothing else. The lateral sway of the coach was controlled by two simple
straps attached from the frame to the body; these could easily be adjusted
like a belt. The Concords were unique at the time in producing a swinging
motion instead of the harsher up-and-down jolting of conventional springs:
another triumph of Yankee ingenuity.®

There was a decided art to driving these coaches, especially in keeping
the leaders, swing team, and wheelers all pulling evenly. It also took con-
siderable experience to handle the brake properly; a good driver could per-
form on it “with a rhythm similar to an organist manipulating pipe-organ
pedals.”® And it took steady nerves to live with the constant fear of attack
from road agents and the Sioux.

When Johnson began driving the route to Deadwood in the spring of
1876, the town was just coming into existence. In early March, there were
fifty prospectors there; by April, a townsite had been laid out, and by fall,
it was swarming with people. Most of them were intent on finding gold,
but the smart ones were intent on relieving the lucky prospectors of their
gold, mostly through whisky, gambling, and prostitution.!” Deadwood,
with dizzying speed, became the typical false-front western mining town,
presided over initially by the usual group of urban parasites who astutely
sniffed out the great potential for vice in the raw town. Deadwood in these
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Deadwood in 1876, a haphazard collection of false-front buildings and tents. Deadwood Public Library.

early days attracted a great many unemployed loafers, and in the absence of
any real authority, the atmosphere was one of almost total licence.

Deadwood’s era of lawlessness, as was the case with all the famous
western towns, was fleeting, but there is no question that Deadwood when
Johnson knew it was exceedingly lawless (though the reality was but a pale
reflection of the legend that was to follow.) As historian Watson Parker
concluded, “It is impossible to avoid the conclusion that Deadwood was a
violent town.”"" Between 1876 and 1879, thirty-four people were murdered
there, and the Sioux killed another sixty-three." Bill Longly, the Texas out-
law who claimed to have killed thirty-two men, drifted to the Black Hills
in the early days and later described its atmosphere. “There was no law at
all. It was simply the rule of claw and tooth and fang and the weakest went
to the wall. When the majority of people got down on a man, they simply
took him out and strung him up on a limb, and they had a big spree on the
strength of it.”"?
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Herman Glafcke, editor of the Cheyenne Daily Leader, blamed the situ-
ation squarely on the federal government:

It is surprising that neither the Government of the United
States, through its officials of the U.S. Marshalls [sic] office, nor the
County Commissioners, through the officials of the Sheriff’s office,
have made any effort whatever to pursue and capture the highway-
men who have waylaid and stopped the U.S. mails ... and inter-
rupted travel on the public highway."*

And there were many lynchings. The first legal hanging did not occur until
1882." Most violence resulted from the lethal mixture of alcohol and guns,
but it would have been unthinkable to actually take seriously the town or-
dinance meant to discourage the carrying or discharge of weapons in the
town. It was an article of faith among Deadwood citizens, all armed to the
teeth, that crime could only be prevented by carrying guns. This seems
extraordinarily illogical, but, in the absence of effective law, it did make
sense. And it is refreshing to note that violence in Deadwood was not entire-
ly sexist. The first ball, the earliest attempt at a “polite social affair,” was shot
up by a woman with a fine sense of democracy, who had not been invited
because of her doubtful virtue.'® Then there was Calamity Jane Cannary,
who entered the Hills as a prostitute with Crook’s army in 1876 and became
an almost instant legend for her drinking and brawling, as well as for her
great warmth and generosity.

There developed, after a time, law of a sort in Deadwood, a mixture of
the military; a marshal and sheriff; and an assortment of bounty hunters,
hastily deputized posses, and, somewhat later, railway detectives and Pink-
erton agents. But, on the other side, the outlaws preying on the gold stage-
coaches had a sophisticated system of communications and organization
that was almost impossible to break up.”” Clearly, there was great frustration
with this system of law; otherwise there would not have been instances of
vigilante mobs liberating suspects from the law and lynching them. This
occurred in at least five well-recorded instances involving road agents who
had preyed on the Deadwood gold shipments. In 1877, Cornelius “Lame
Johnny” Donahue, who allegedly had committed several murders in Texas
before coming to the Black Hills, was taken from the stagecoach escorting
him to prison by eight masked men and, struggling and kicking, lynched.
For a short period, Lame Johnny had been a deputy sheriff in Custer Coun-
ty, but someone from Texas recognized him and exposed his violent past.*®
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The next year, two suspects from the Canyon Springs robbery, who were
being escorted to trial by agents of the law, were taken from a stagecoach
by five masked men and lynched.”” Next came Dutch Charley, lynched by
a group who first overpowered two deputy sheriffs.”” Then “Fly Speck”
Billy was lynched in similar circumstances in 1881 for killing Abe Barnes,
a freighter, at Custer City. He, too, was seized by a mob from the sheriff
while being taken to trial.*» And, finally, there was Big Nose George Parrott,
whose end is discussed below. In his case, an armed mob descended on the
jail where he was incarcerated and took him by force from the law.

The evolution of Deadwood, in a few short years, from a raw brawling
frontier town to a rather sober community of Victorian proprieties makes
fascinating reading. The first wave of people, the placer miners and assorted
hangers-on (saloon keepers, gamblers, and prostitutes made up a third of
Deadwood’s initial population), soon gave way to the second, more perma-
nent wave who were intent on establishing law and order, stabilizing eco-
nomic and political structures, and replicating eastern social standards of
polite society. In this evolution, Deadwood was typical of all the frontier
towns of the West. In Deadwood, even in 1876, the forces of propriety were
already at work, attempting to counteract the saloons and brothels with
churches, schools, and other institutions of culture and refinement, such as
Jack Langriche’s theatre and the Deadwood Opera House. By 1879 most of
the sharpers, confidence men, and drifters had departed, leaving Deadwood
“as orderly as any eastern city of its size.”*

Contrary to legend, and similar to almost all western towns, the min-
ers’ egalitarian democracy was soon to be replaced by the steady control
of a small group of merchants, bankers, and professional men who were
intent on establishing stability and a social atmosphere imported direct-
ly from the East. Throughout the history of frontier urban development,
it was this element of society that quickly assumed control of the econom-
ic, social, religious, and cultural life of new communities. Generally, they
were recognized as the natural leaders of the town, and most other residents
acquiesced in the “better people’s” determination to impose “civilized”
eastern standards and a stratified social structure on the new community.
Understandably, these people have become the villains of western legend
because it so goes against the grain of American folklore that this elitist
group should have controlled frontier democracy and thwarted the grass-
roots will of the people.

But when Johnson knew Deadwood, this transformation had hardly
begun, and he was probably unaware of anything but the wide-open, bawdy
atmosphere of the new town. Everyone knew everyone else in Deadwood.
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Johnson said that Calamity Jane was a calamity, alright, and that Wild Bill
Hickok wasn’t all that wild. He said that Wild Bill was a handsome man
and a fine physical specimen, but he considered him a phony. He spent most
of his time playing poker and was murdered while doing so - shot in the
back of the head by Jack McCall in the summer of 1876 in the Number Ten
Saloon. Johnson described McCall as a “nobody who thought he was playin’
Hell.” McCall was first acquitted by a sympathetic jury in Deadwood and
later retried, convicted, and hanged in Cheyenne. It is most interesting that
a Deadwood jury would have sympathized with the cold-blooded murderer
of a supposedly popular celebrity. Perhaps the purveyors of myth, who gen-
erally cast Hickok in a positive light, are not quite on the mark in this case.
Maybe the folks in Deadwood didn’t consider him a celebrity, just a some-
what faded gambler who had it coming. Or perhaps it just says something
disturbing about a casual frontier attitude toward guns and killing.

In his short career, Hickok had been arrested several times for vagran-
cy and, while a lawman in 1871, had operated out of the Alamo Saloon in
Abilene - he was more a gambler, in other words, than a lawman. Eugene
Hollon called him a psychopath who played both sides of the law.?® Franz
and Choate comment that, while in Abilene, he spent more time at the
Alamo than in doing his duties, which he mostly left to his deputies. Abilene
got rid of him at the end of the cattle-trailing season.** Yet the mythology
surrounding him was so strong that someone like President Dwight Eisen-
hower, who was raised in the 1890s in Abilene - where Hickok had been
marshal in 1871 - was very strongly influenced by him and what he saw as
Hickok’s code of the West.”

Johnson also knew Wyatt Earp in Deadwood. Earp was in-between
stints: he had served as a policeman in Wichita from 1875 to 1876 and then
as an assistant marshal in Dodge City in 1876, where he moonlighted as a
faro dealer at the Long Branch Saloon. He left Dodge at the end of the cattle
season in 1876, obviously drawn by the stories of the great riches to be had
in Deadwood. Curiously, there is no mention of Earp in most of the stan-
dard accounts of Deadwood. This was all before he was launched to fame
in 1881 by the fight at the O.K. Corral. That event, of course, brought him
national fame, and consequently his earlier life was embroidered in keep-
ing with his role as a national hero. But in 1876 he was only someone who
was extra quick and straight with a gun, a semi-drifter who was wanted for
horse stealing in Oklahoma.?® There is no evidence for many of the exagger-
ated claims that, for instance, are found in Stuart Lake’s biography.”

In Deadwood, according to Johnson, Earp was in the firewood busi-
ness. “Why not?” Johnson said. “There was good money in getting it out.
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There was a ‘right smart’ of it around. That’s how Deadwood got its name.”
According to Stuart Lake, who did get this detail right, Earp spent the win-
ter of 1876-77 in the firewood business and made an absolute killing in the
process.” Lake’s notes in the Huntington Library mention that Earp had
told him that he outfitted himself in September 1876 for Deadwood and,
when he arrived, started hauling firewood, netting $120 to $130 a day.? This
was very good money, but the work was not steady. So, as Earp told Lake, he
also rode shotgun on gold shipments out of the Hills in the winter of 1877,
one run carrying the “breathtaking” sum of $200,000. Earp was armed
with a brace of single-action Colt .45s, a Winchester repeating rifle, and
a Wells Fargo regulation short-barrelled shotgun.*® Several miles outside
Deadwood, the stagecoach was shadowed by two groups of horsemen, but
perhaps the reputation of Earp was enough to keep the gold shipment safe.
Johnson said that Earp’s marksmanship was never in question. There was,
in fact, no record of Wells Fargo working out of Deadwood, or any record of
Earp working for the company. But Earp’s memory was only slightly fuzzy.
The Cheyenne and Black Hills Stage and Express did bring out a $200,000
shipment in the winter of 1877, and Earp was listed as a “special shotgun
messenger.”* According to Robert DeArment, Earp acted as shotgun mes-
senger on this single run from Deadwood to Cheyenne in the spring of
1877.* When he left Deadwood, he returned to Dodge in July to resume
his duties as marshal. Earp later compared the atmosphere of Deadwood
to that of Dodge, commenting that, although there were far more gamblers
and outlaws in Deadwood, it was far more law-abiding than Dodge. The
difference, he thought, was that there were practically no Texans there and
thus no mobs of toughs to terrorize the town.*

In a number of ways, Hickok and Earp had similar backgrounds. Both
had been born in Illinois and made their reputations as marshals of turbu-
lent cowtowns. Both possessed unquestioned bravery and saw the law not
so much as a calling as an occupation perfectly compatible with their real
love - gambling. And both were to have their reputations inflated beyond
recognition, so that it is now very difficult to separate truth from legend.
However, it can be said that neither was very effective in his day-to-day dut-
ies as a peace officer.*

Johnson also knew some of the notorious criminals who drifted into
Deadwood. Flyspeck Billy was mostly associated with the town of Custer.
Speaking of him, Johnson said, “He was just a damned nuisance. Not even
a good badman.” Johnson said that Flyspeck Billy was lynched for a foolish
murder that he committed and, being written up in the local paper for want
of other news, became more infamous in death than he ever was in life. His
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Charles M. Russell, The Hold up (Big Nose George) 1899. Russell’s painting depicts a holdup by George
Parrott’s gang between Miles City and Bismark. Amon Carter Museum of American Art, Fort Worth.

real name was James Fowler, and he has been described by Mari Sandoz as
a slight, almost beardless, youth who got his nickname from the generous
“spatter of very dark freckles across his nose.”* He was taken from the sher-
iff and lynched for having killed a freighter named Abe Barnes in Custer
City.

Johnson also ran into Big Nose George Parrott, who drifted into the
Hills in this period. He was the leader of a gang that included Frank Towle,
Tom Reed, Charley Ross, and Dutch Charley and haunted the Deadwood-
Sidney route. By the spring of 1879, the shotgun messengers guarding the
gold shipments were becoming too effective, so Parrott moved on to the
more steady and relaxing occupation of stealing horses in Montana. He was
later lynched, and part of him was made into a pair of shoes, proudly worn
by the later Governor of Wyoming (see chapter 3).

Johnson laughed at the mention of Deadwood Dick; there was no such
person. He was the invention of a man named Edward Wheeler, a dime
novelist, who brought out his first inane “Deadwood Dick” novel in 1877.
There followed a series of Deadwood Dick dime novels in the 1870s and
1880s, depicting the character as a sort of Robin Hood figure who is forced
to step outside the law because justice cannot be found in the courts.* Sim-
plistic and silly, the books nonetheless reveal some deeply held beliefs among
many Americans. Their theme would be echoed in The Virginian and also in
the real-life actions of the big ranchers in the Johnson County War.?
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Johnson had some harsh words for some of the supposed lawmen of the
time, a few of whom were as bad and trigger-happy as the outlaws. Dan-
iel Boone May, Johnson thought, was one of the bad ones. May arrived in
Deadwood in 1876, riding shotgun on a stagecoach. According to Johnson,
May wantonly had killed several men whom he accused of resisting arrest.

Daniel Boone May, in September 1878, was guarding a stagecoach with
John Zimmerman. The two had caught wind of an intended holdup, so they
rode several hundred yards behind the coach, hoping to lure the robbers
into an attempt on the stage. Everything went according to plan, and in
the ensuing gun battle they killed one of the robbers, whom they buried
without ceremony. But they subsequently discovered that the man they had
killed was Frank Towle, a veteran of several gangs, including that of Big
Nose George. And, best of all, Towle had a price on his head. So May rode
out to Towle’s grave, dug him up, cut off his head, and brought it back the
180 miles to Cheyenne in a sack as evidence for the reward. Unhappily, the
Laramie County Commissioners argued that May had not proven that he
had killed Towle. So back in the sack went Towle’s decomposing head, and
May went on to see if he would have better luck with the Carbon County
authorities. Alas, they too argued that May had only proven a certain brash-
ness and lack of squeamishness in carting about a rotting head.*® However,
May did gain a certain notoriety through this episode that stood him well
in his duty as a shotgun messenger. If it was known that he was guard-
ing a shipment of gold, that stagecoach was given a miss. He gained the
reputation of capturing and killing more outlaws, both stagecoach robbers
and horse thieves, than any other shotgun messenger. But, as Johnson men-
tioned, he also had the reputation for killing captives unnecessarily. For
instance, May faced murder charges in the death of “Curly” Grimes, an out-
law generally considered one of the best horse rustlers on the plains. May,
together with William Llewellyn, helped capture Grimes in the summer of
1877, and while they were escorting him to Deadwood for trial, Grimes at-
tempted to escape. May and Llewellyn shot him down and killed him. In
the inquest that followed, the two were charged with murder. Although the
jury found that the killing of Grimes was not justified, the ensuing trial in
August 1880 rendered a verdict of not guilty. Understandably, May acquired
a mixed reputation. When last heard of, he was in South America, involved
in a mining venture.”

Johnson was in Deadwood when one old character named Phatty
Thompson arrived there with a wagonload of eighty-two cats. As the place
was becoming overrun with rats and mice, every woman in the settlement
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wanted a cat — even though they sold for ten dollars and up, those of finer
pedigree going for as high as twenty-five dollars.

Although Johnson was only sixteen, he was tall and strong for his age,
and he knew how to take care of himself. One day he got into an argument
with a man who was abusing one of the stagecoach horses. When the man
came at him with a knife, Johnson picked up a neck yoke and dropped him
with a blow to the head. Thinking he had killed the man, he left Deadwood
in a hurry. Years later he said that he was surprised and shocked at the thrill
he felt as he struck the man down. “This was a wa’nin’ to me.” And so he
took his horse and saddle, bedroll, and gun and joined forces with a scout
attached to the Fifth Cavalry named William F. Cody.
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3: Bill Cody (1876—78)

When Johnson first rode the Great Plains, large herds of buftalo still roamed
the West. From a high hill, he once saw a herd that he estimated to be over
a hundred thousand head. On several occasions, he forded a river behind a
herd and found the trail deep in mud for a quarter of a mile from the water
dripping off many thousands of buffalo. These buffalo still numbered in
the millions at mid-century. But the great herds were to become extinct
in an alarmingly short time — by 1879 in Canada and shortly after on the
American plains.

On the Canadian side, most of the buffalo were killed by Native and
Meétis hunters, mostly for the fur trade, Canada’s premier industry. But, on
the American plains, professional buffalo hunters like Bill Cody accounted
for much of the slaughter.

Johnson, when reminiscing about Cody and Hickok, considered Cody
far more worthy of a place in history than Hickok; however, in later years,
he damned Cody with faint praise. He said that Cody was not a frontiers-
man - not in the same class as Kit Carson or Portuguese Phillips — but he
said that Cody had a fine seat in the saddle, was strikingly handsome, a
crack shot, an excellent showman, and a virtuoso liar. Johnson, just after the
Custer debacle, happened to be in the right place to witness a Cody incident
that was to become central to the Cody mystique and to feature prominently
in his Wild West show.

Johnson was perhaps not being quite fair to Cody. Certainly, Cody be-
came a master at embellishing his image, but he was no fraud. He did not
initiate the embellishments, though he later contributed to the Cody legend
with great enthusiasm. Clearly, Johnson shared the same reservations
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Frederic Remington, Coming and Going of the Pony Express (1900). The company of Russell, Majors
and Waddell established the Pony Express Service in 1860. Remington has depicted one of the 190
waystations on the route.

toward him as the other Deadwood freighters and stage drivers, who re-
ferred to Cody as “See Me Bill” because he was always seeking notoriety.!
Johnson said that the real frontiersmen that he admired had a strict code of
truth. Exhibition and boastfulness, unless tongue-in-cheek, were not part
of that code. Cody was clearly suspect, as was Hickok, with his silk shirts
and carefully coiffed and perfumed hair.

Stripped of the dime novel absurdities, Cody was still an extraordinary
man. Born in Towa in 1846 to a father who came from Canada, he was a
product of “Bleeding Kansas” in the 1850s and of the restless flow of Amer-
icans to the plains. He grew up, much as Johnson, drifting from one excite-
ment to another. To a reader a century later, shielded from most dangers
and largely looked after by the state, his life seems implausible. But it was
actually rather typical of those on the “cutting edge” of the frontier. What
made Bill Cody special is that, through a combination of luck, ability, and
self-promotion, he became the best at what he did and was not diffident
about letting people know. His self-promotion started early and - because
many of his supposed exploits were considered quite possible by the stan-
dards of the day - he was believed not only by American audiences, but by
his first important biographer, Don Russell. Russell claimed that Cody, at
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the age of fourteen, was a Pony Express rider, during the very brief period of
that institution’s existence in 1860 and 1861, and he was credited with one
of the longest rides ever performed by the Pony Express.?

He was already, he claimed, an Indian fighter when he was only fifteen.
Russell stated that Cody was part of a group led by Bill Hickok that attacked
a Sioux village on Clear Creek in northern Wyoming in order to retrieve
stolen horses in 1861. Later, the town of Buffalo, which held such a promin-
ent place in Wister’s novel, would be built near this spot.

It seems, however, that Cody began to embroider his reputation at an
early stage. Both of the above claims are convincingly debunked by Cody’s
recent biographer, Louis Warren. Warren states that Cody’s claim to have
ridden for the Pony Express was pure fiction. Cody claimed that he rode
for the Express in 1859 - but it did not yet exist then. None of the stations
he listed was the right one. Three eyewitnesses, who said that they saw him
ride, made their statements long after the event. Moreover, the third one,
Alexander Major, one of the three owners of the Pony Express firm, dic-
tated the account long after in a ghost-written biography by the dime novel-
ist Prentiss Ingraham, which was paid for by Cody! Cody’s sister Julia re-
membered that Cody was at home and going to school during this period.’
The second claim - the raid on the Indian village at Powder River with Bill
Hickok - has also been debunked by Warren, who has found that Hickok
was some distance away in Nebraska in 1861.*

Cody’s reputation began to build shortly after the Civil War when he
became a scout for the army in its quest to subdue the Plains Indians. By
1868 he was chief of scouts for the Fifth Cavalry and was recognized in
army circles for his superior scouting abilities and for his outstanding cour-
age, for which he was awarded the Congressional Medal of Honor.’ He be-
came generally regarded as the western army’s foremost scout.

At the same time, his reputation became established in another line of
work — the wanton destruction of the once-vast herds of buffalo. No name
is more clearly associated with this extermination - although Cody was far
from the only buffalo hunter in the West, he was one of the most successful.
Cody fluctuated between scouting and providing buffalo meat for the Kan-
sas Pacific, one of the railways that were sprinting across the continent now
that the Civil War and the South’s freeze on westward railway building had
ended. Cody was a commercial buffalo hunter from the fall of 1867 through
1868. Buffalo hides in this period were turned into robes and coats; then, in
the early 1870s, a new method of tanning led to a great demand for buffalo
leather for industrial belts, especially in Europe.
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Buffalo were pathetically easy to kill. All a buffalo hunter had to do was
position himself downwind from the herd and then try to drop the lead
cow through the heart, so that she would fall on the spot and not disturb
the herd. Then the rest of the herd would usually just mill around her. A
good hunter could kill a large number from one spot with a high-powered
rifle. Cody calculated that in eighteen months as a market buffalo hunter, he
killed 4,280 buftalo. His favourite buffalo gun was a 50-calibre Springfield
needle gun, which had great accuracy and impressive killing power.®

In the final period of the buffalo extermination in the 1870s, roughly
5,000 white hunters were involved. After the invention, in 1871, of a method
of turning buffalo hides into industrial drive belts and military equipment,
the buffalo trade became extremely lucrative. Russell Barsh claims that the
annual white commercial buffalo harvest was twice that of the Native hunt,
which totalled about a million buffalo per year, but this statistic is disputed
by Louis Warren.”

According to Warren, despite the great publicity surrounding the white
buffalo hunters of the period, the majority of buffalo hunters were Native.
In 1870, for instance, the vast majority of the 200,000 robes brought to
American trading posts on the Missouri River were brought there by Native
hunters, intent mainly on trading for guns.® Whichever claim is closer to
the truth, the sad fact is that the southern herds were gone by 1878 and the
northern ones by 1883. On the Canadian prairies, the buffalo were effective-
ly exterminated by 1879.°

Russell writes of a much-publicized contest with a well-known buffalo
hunter, William Comstock, to see who could slaughter the most beasts in
the shortest time. Cody was proclaimed champion buffalo hunter of the
plains, due in part to the accuracy and penetrating power of his .50-cali-
bre breech-loading Springfield, affectionately christened “Lucretia Borgia”
because of its deadliness.”* But Warren claims that the contest never took
place, at least not as Cody described it. At the time of the alleged match,
Comstock, an army scout, was wanted for murder and on the run."!

In 1869 the first transcontinental railway, the Union Pacific, was com-
pleted. Immediately there was a rush of tourists to the West, and Cody’s
fame was substantial enough that he was in great demand as a guide for the
very rich, often titled, gentlemen who wished to make a hunting excursion
to the Great Plains. These shooting parties were executed with great style,
and who better to lend drama to the occasion than Bill Cody, with his finely
honed ability to spin a yarn and turn the uneventful into an adventure.

These hunting excursions did no harm to Cody’s reputation. One of
his more famous clients, the Earl of Dunraven, was a correspondent for the
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Daily Telegraph, so Cody was already well-known in England when he later
appeared there with his Wild West show. A hunting expedition mounted in
1871 by General Sheridan, with Cody as guide, included several prominent
eastern journalists, including August Belmont and James Gordon Bennett
Jr. of the fashionable New York Herald, Leonard Jerome, known as the “King
of Wall Street” and a large stockholder in the New York Times, Leonard’s
brother Lawrence Jerome, and Charles L. Wilson of the Chicago Evening
Herald.'> Bennett, that same year, had sent Henry Morton Stanley to Africa
in search of the presumed Doctor Livingstone. The theme of Bennett’s writ-
ing, which focused on the actions of both Livingstone and Cody, was the
bringing of light to dark, savage places. Later, the unifying central theme of
the Wild West show would be the taming of the Indian frontier by the white
forces of progress.”* Sheridan’s party included an escort of one hundred cav-
alry and sixteen wagons of provisions.

Cody’s reputation did not suffer from the description of him that found
its way to eastern papers: “Tall and somewhat slight in figure, though pos-
sessed of great strength and iron endurance; straight and erect as an arrow
and with strikingly handsome features.” Cody chose his costume careful-
ly, to accent his white horse - a soft-fringed buckskin suit, crimson shirt,
and his trademark wide hat. This party left in its wake six hundred buftalo,
two hundred elk, and sundry other luckless animals, slaughtered for the
pure sport of it Undoubtedly, weary from the hunt, the evening camp-
fire conversation would turn, with unconscious irony, to the difficulty of
convincing the Indians to abandon the chase and embrace the “advanced”
civilization of white people.

Cody’s most famous client in this period was the Grand Duke Alexis,
the son of Tsar Alexander of Russia. Once again, General Sheridan planned
this excursion, which was to include a hundred or so somewhat pliant Sioux,
hired to stage a buffalo hunt and war dance. It seems that the army had its
own modest part in developing the formula that Cody was later to use so ef-
fectively in the Wild West show. (Cody carefully avoided the word “show,” a
word that implies something artificial. To persuade audiences that this was
the real thing, Cody used the title “Buffalo Bill’s Wild West,” later adding
“Congress of Rough Riders of the World.”)

The Grand Duke’s cavalcade, numbering roughly five hundred, set oft
in January 1872 in search of anything that moved. Pictures of Alexis convey
a soft, indulgent impression, and it seems that he was not terribly adept with
firearms; Cody had his work cut out in ensuring that the Grand Duke would
pot a buffalo before returning home. But, finally, after a very large expendi-
ture of ammunition, Alexis did manage to connect with a luckless beast,
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Studio portriat of
George Armstrong
Custer (left) and Grand
Duke Alexis, son of
the Czar of Russia.
Library of Congress,
LC-USZ62-42305.

and Cody, greatly relieved, was able to order the uncorking of quantities of
champagne.”

However, Cody was not the main attraction for the Grand Duke’s hunt.
That honour went to George Armstrong Custer and the Sioux chief, Spot-
ted Tail. Throughout the hunt, Cody was clearly in Custer’s shadow; he was
to find the buffalo and Alexis would give chase. Later, on the train, Alexis
continued the hunt, firing away with great jollity through the train windows
and watching the wounded animals limp off to die. During the evening en-
tertainment, the Sioux dance, Custer flirted shamelessly with Chief Spotted
Tail’s sixteen-year-old daughter.

In 1872, Cody was still a bit player; his dime-novel notoriety had not
yet fully kicked in. He was not, for instance, in the official photographs.
Later, after Custer’s death, Cody had to splice his photograph next to those
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of Custer and the Grand Duke to show the nation what good friends they
had been. In fact, Cody and Custer didn’t particularly like each other; they
were in each other’s light.'

Alexis was escorted across the plains in as much pomp as the army
could muster, in an open four-horse carriage driven by Bill Reid, an over-
land stagecoach driver and good friend of Cody for whom the Grand Duke
expressed much admiration. Previously, Cody, who was more than a little
casual about family matters, had left his wife and daughter with the Reids
for a year or more when the Fifth Cavalry was stationed at Fort McPherson,
where Reid ran the trading post.”” Bill Reid was a good friend of Johnson’s,
and it was perhaps through this connection that Johnson met Cody and
briefly joined forces with him. As mentioned earlier, Bill Reid’s son, Jack,
was a close friend of both Johnson and my father. It was Jack who intro-
duced Johnson to my parents.

It was during the year of the Grand Duke’s hunt that Cody was invited
to New York by some of his hunting clients. There, Cody sought out some-
one he had met briefly in 1869 in the West, on his return from the battle of
Summit Springs in Colorado - a fascinating fraud who went by the name of
Ned Buntline."” It was Buntline (Edward Zane Carroll Judson) who guaran-
teed Cody’s fame, first through several hurriedly written dime novels and
then as the driving force behind a stage production of Cody’s exploits, as
pictured in the dime novel. In 1869, Buntline produced the first of his four
dime novels about Cody, Buffalo Bill: The King of the Border Men. This novel
began Cody’s reputation as a western hero, which, in turn, led to his appeal
as a hunting guide. Buntline would be followed by Prentiss Ingraham, who
cranked out 88 dime novels about Cody. All told, there were more than 550
dime novels written about Cody!"

In late 1872, Buntline produced a play in four hours, grabbed some men
off the street and retooled them into ferocious Sioux and Pawnee chiefs,
and, not least, convinced Cody that he could face an eastern audience. And
so was born the first stage “Western.”® As it turned out, Buntline almost
unwittingly brought the dime novel to the stage and thus launched a formu-
la that was to remain remarkably unchanged over more than a century of
stage, movie, and television. The stage show was an instant success. As one
critic said, “Everything is so bad it is almost good.” With the West as the
setting, it could not lose. Cody began his climb to international celebrity.
At first, the show featured Wild Bill Hickok, but his time with the show
was brief because he “had a voice like a girl” and annoyed the other actors
by shooting too close to their legs, leaving nasty powder burns.? After his
stint at acting, Hickok drifted to Cheyenne where he spent most of his time
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gambling. He married a widow who owned a circus, toured briefly with the
circus, and then left his new wife for Deadwood. There, as we have seen, he
had the bad luck to join a card game at the Number Ten Saloon in which he
was not able to take his usual seat with his back to the wall. He exited this
world, August 2, 1876, at the hands of a cowardly murderer.

%k O F

Meanwhile, Cody was about to become involved in an incident that would
become the central attraction of the Wild West show. As it happened, John-
son was there at just the right moment to witness the event. Understandably,
the army of the west was horrified by Custer’s annihilation by the Sioux
and Cheyenne at the Little Big Horn in the summer of 1876. Punitive ex-
peditions were mounted by the army, and Cody was quickly called back to
service with the Fifth Cavalry. Initially the Fifth Cavalry, under General
Wesley Merritt, was to join forces with General Crook in the area of the
Custer fight, but Merritt was informed by the Indian agent at the Red Cloud
Agency that several thousand Cheyennes were planning to leave their res-
ervation near Fort Robinson in northwestern Nebraska in an attempt to
join forces with Crazy Horse’s Sioux. The agent stressed the urgency of the
situation, claiming that the Indians had become arrogant and threatening
on hearing of Custer’s demise. So Merritt quickly changed plans, deciding
instead to try to contain these Cheyennes if they attempted to leave their
reservation.

After a lightning march of eighty-five miles in thirty-one hours while
subsisting on hardtack,” seven troops of the Fifth Cavalry — 500 men in all
- did manage, early in the morning of July 17, 1876, to intercept part of Little
Wolf’s band of Northern Cheyenne on Hat Creek (otherwise known as
Warbonnet Creek - Johnson called it Indian Creek). The conflict took place
where the Indian trail to the west crossed the creek, on the border between
Wyoming and Nebraska, 150 miles northwest of the Red Cloud Agency. The
army had successfully remained hidden from the Cheyennes, who knew
nothing of the army’s presence until they saw two army couriers in advance
of the supply wagon train galloping toward the hidden soldiers. At once, a
group of Cheyennes began to move toward the couriers, and Cody, being
in an opportune position, suggested that they be intercepted.”* Cody was in
the vanguard of the troop and ready for action in his scouting costume of
black velvet, slashed with scarlet and trimmed with silver buttons. He was
accompanied, according to Warren, by a number of scouts serving under
him, many of them probably Shawnee.”
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Cody’s stage outfit of black
velvet and silver trim, which he
wore when he killed and scalped
Yellow Hair. Buffalo Bill Center
of the West, Cody, Wyoming.

46 EAST 14th STREET,

Union Square.

At this point, the accounts of what happened next seem to vary accord-
ing to the imagination of the teller. An incident such as this is both fascin-
ating and frustrating for the historian, since rarely do eyewitness accounts
agree. And it is little short of magic how many extra “eyewitnesses” can ma-
terialize as an incident gains momentum and notoriety. First, it is interest-
ing to trace the evolution of Cody’s own account of what became known as
the Yellow Hand incident. (The Cheyenne man’s real name was Yellow Hair,
or Hay-o-wei, because of the blond scalp that he carried about with him.)
This Yellow Hair is not to be confused with the illegitimate son that General
Custer supposedly had with Monahsetah, his Cheyenne captive from the
Battle of the Washita in 1868.¢ Cody’s first description is contained in a
letter to his wife, written the day following the fight:
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Cody’s killing of Yellow Hair was a very minor incident in the history of
frontier warfare, but it took on an elevated status because it was the first re-
taliation for Custer’s death. As well, Cody’s showmanship certainly caught

We have had a fight. I killed Yellow Hand a Cheyenne Chief in
a single-handed fight. ... Sent the war bonnet, shield, bridal [sic],
whip, arms and his scalp to Kerngold [who had a clothing store in
Rochester] to put up in his window. I will write Kerngold to bring
it [the scalp] up to the house so you can show it to the neighbors.”

the public’s imagination.

Three years later, in 1879, and obviously warming to the subject, Cody

gave the following description of the fight in his autobiography:

70

I finally suggested that the best plan was to wait until the cour-
iers came closer to the command, and then, just as the Indians were
about to charge, to let me take the scouts and cut them oft from the
main body of the Cheyennes. ... I rushed back to my command,
jumped on my horse, picked out fifteen men, and returned with
them to the point of observation. ... We instantly dashed over the
bluffs, and advanced on a gallop towards the Indians. A running
fight lasted several minutes, during which we drove the enemy
some little distance and killed three of their number. The rest of
them rode off toward the main body. ... We were about half a mile
from General Merritt, and the Indians whom we were chasing sud-
denly turned upon us, and another lively skirmish took place. One
of the Indians, who was handsomely decorated with all the orna-
ments usually worn by a war chief when engaged in a fight, sang out
to me in his own tongue: “I know you, Pa-he-haska; if you want to
fight, come ahead and fight me.”

The chief was riding his horse back and forth in front of his
men, as if to banter me, and I concluded to accept the challenge.
I galloped toward him for fifty yards and he advanced toward me
about the same distance, both of us riding at full speed, and then,
when we were only about thirty yards apart, I raised my rifle and
fired; his horse fell to the ground, having been killed by my bullet.

Almost at the same instant my own horse went down, he hav-
ing stepped in a hole. The fall did not hurt me much, and I instant-
ly sprang to my feet ... we were now both on foot, and not more
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Charles M. Russell, First Scalp for Custer. The fanciful depictions of Cody’s killing and scalping of
Yellow Hair added greatly to Cody’s fame.

than twenty paces apart. We fired at each other simultaneously. My
usual luck did not desert me on this occasion, for his bullet missed
me, while mine struck him in the breast. He reeled and fell, but
before he had fairly touched the ground I was upon him, knife in
hand, and had driven the keen-edged weapon to its hilt in his heart.
Jerking his war-bonnet off, I scientifically scalped him in about five
seconds. ... As the soldiers came up I swung the Indian chieftain’s
top-knot and bonnet in the air, and shouted: “The first scalp for
Custer.”?®

Just for a start, there are two problems with this account. The first, and most
glaring, is that Cody spoke no Native language. Therefore, he would have
had no idea what Yellow Hair said, if, indeed, he did say anything. Also, not
being an avid reader of dime novels, Yellow Hair would have no idea who
Cody was. It is clear that Cody’s account in his autobiography was written
to square with the play that Cody had commissioned in the fall of 1876, The
Red Hand, or First Scalp for Custer.”

1876 was not a good year for the western army: first Crook’s humilia-
tion at the Rosebud and then the Little Big Horn. Americans badly needed a
boost, especially as they were enduring a period of economic depression and
political scandal. Cody gave them what they badly needed. The skirmish on
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the Warbonnet was pretty small stuff, with only one killed and possibly two
others. But Cody’s “first scalp” caught the popular imagination, and Cody
was shrewd enough to capitalize on the incident. Soon, the duel with Yel-
low Hair became a central feature of the Wild West show, re-enacted with
a high degree of dramatic licence. The short-range gun duel of Cody’s first
account now became a hand-to-hand struggle to the death with Cody final-
ly holding aloft the reeking scalp and uttering the now immortal words.
Poor Yellow Hair had the ignominy of being dispatched nightly by a white
guy in a stage outfit. And to give authenticity to the scalping finale, Yellow
Hair’s actual scalp was on display for paying customers. Audiences loved it
and, though undoubtedly aware that the facts were embellished somewhat,
probably believed in the essential truth of the drama.

The message that audiences were to take away from this climax of
Cody’s Wild West extravaganza was the conquest of savage America. In
Cody’s version, however, the Indians were the aggressors; the whites were
only reacting to violent Indian savagery. Many of the Native actors, who
nightly worked themselves into a state of frenzy, had been, like Sitting Bull,
the real thing. They must have had some very mixed feelings when they
were instructed to imitate false depictions of themselves.*

It will come as no surprise that Johnson’s account differs somewhat
from Cody’s. It is not clear in what capacity he happened to be at Warbon-
net Creek, but he was probably a minor scout under Cody. When the Chey-
ennes appeared on that early morning, Johnson must have been one of the
fifteen men mentioned in Cody’s autobiography who accompanied him in
charging the Cheyennes as they tried to intercept the couriers. Johnson said
that when the Indians saw Cody and his men, Yellow Hair, son of old Chief
Cut Nose, ran out in front of the other Cheyennes and executed a sort of war
dance, thumping his chest and making signs that he wanted to fight. The
distance between Cody and Yellow Hair was about three hundred yards.
Cody dismounted and, with his horse standing broadside to the Indian, laid
his rifle across the saddle and fired a high drop shot. Yellow Hair fell dead -
shot through the chest. Johnson said it was a fluke shot; Cody’s marksman-
ship was fantastic, but with the rifle and the ammunition available then,
and at that distance, no man could shoot that accurately. It had to be a fluke.
The Indians fled back to their main party, which made no further attempt
to join Sitting Bull. Cody disgusted Johnson when he so falsified facts in his
autobiography and in the Wild West show; he forever lost Johnson’s respect.
Johnson never could decide whether Cody really did believe that he had
uttered the words, “The first scalp for Custer.”
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In all this, one thing is clear. Cody was an inveterate liar. He had fab-
ricated his Pony Express career, his buffalo-killing contest with Comstock,
his expedition with General Sherman to negotiate a treaty with the Coman-
che and Kiowa, and now the essential details of the Yellow Hair incident.*

However, can we believe Johnson’s account? It varies in several import-
ant details from several accounts of other eyewitnesses. First, we can safely
conclude, as Johnson said, that Cody was a virtuoso liar. The various ac-
counts of the incident make it clear that there was no duel at close quarters.
But, after that, no two accounts agree completely, so we will probably never
be satisfied that we know exactly what happened that morning.

The two accounts thought to be most reliable are those of Charles King,
then a lieutenant, and trooper Chris Madsen, a signalman stationed on a
butte some distance away, who both witnessed the event from a distance
and sharply disagreed on some points. Madsen later prepared a commen-
tary listing twenty-eight points of disagreement with King’s account.” So
what are we to believe? None of the accounts so far, except Cody’s, came
from someone at close quarters. What credence can we give to Johnson’s
account, since he claims to have been with Cody at the time?

First, the recorded testimony is very vague concerning who was with
Cody during the encounter. Cody said there were fifteen individuals, but
named none of them. Other reliable accounts have said there were only sev-
en or eight, but only one scout, Jonathan White, has been clearly identi-
fied.* So it is entirely possible that Johnson, though not named in any of
the existing accounts, was with Cody at the time. It is unlikely that Cody
was lying when he claimed that fifteen others accompanied him; a smaller
number would have made his feat seem all the braver. The two witnesses,
King and Madsen, probably could not see all that was happening in hilly
terrain and from some distance, one with field glasses and the other with a
telescope, both of which limited the field of vision.

Does Johnson’s account come close enough to those of King and Mad-
sen to be believed? Unfortunately, all three accounts are annoyingly vague,
but in broad outline they are not that far apart. All three speak of a short
preliminary skirmish. At this point, Madsen remembered Cody and Yellow
Hair firing simultaneously, Yellow Hair’s horse going down, and, almost
at the same moment, Cody’s horse stumbling in a hole and unseating him.
Native testimony backs up this point.** Johnson did not mention this part
of the action, but it would fit with his memory of events that there was a
preliminary skirmish, after which Cody found himself on foot and in a pos-
ition, as Johnson claimed, to make a deliberate long-range drop shot across
his saddle at his now-stationary foe. King said only that at this moment
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Cody “connected with a well placed shot.”> But Madsen claimed that Cody
knelt, took deliberate aim, and killed Yellow Hair with a shot through the
head, at the same moment that Yellow Hair fired at him.*® Do these details
discredit Johnson’s version? Perhaps not. Madsen gave his testimony more
than sixty years after the incident.” Memories do become a bit selective and
vague over half a century. Johnson, too, when recounting this incident to
his daughter-in-law, was remembering an event long past. But a detail such
as shooting over a horse’s saddle is one that is likely to stick in one’s mind.
And it is entirely logical that this is how it happened; Cody’s horse undoubt-
edly was accustomed to Cody making similar shots during a buffalo hunt
and so would have stood still. Also, since Yellow Hair, though apparently
wounded, was still in a position to fire at Cody, it made sense for Cody to
use a horse as a shield so that he could make a deliberate shot. It would be
interesting to know whether the weapon in question was, in fact, the famous
Lucretia Borgia.

Johnson’s version should be given at least as much credence as those of
Madsen and King, the only two that are generally given much weight. As al-
ready mentioned, Madsen gave his account over sixty years after the event.
King, on the other hand, recorded his account soon after, in his book Cam-
paigning with Crook. But King’s reputation for truth is in serious question.
At the time of the Yellow Hair incident, King was moonlighting as a special
correspondent for the New York Herald. Later he became a novelist, writing
sixty-nine novels between 1885 and 1909. He has been accused of not letting
the truth spoil a good story.* In this case, King was clearly trying to create a
heroic battle for the Fifth Cavalry out of a no-account little skirmish.

This incident has been dissected, partly to satisfy the reader concerning
Johnson’s credibility, but, more importantly, to make a general point. Very
rarely does the historian of the West have the confidence that he or she
has struck pure truth. Of course, this is true for all historical fields, but the
American West is particularly tricky. Usually the more diligent the research
is, the more uncertain the historian becomes, faced with ever-mounting
conflicting evidence. It is almost as if many westerners, even at an early
stage, were determined to make their country live up to the myth that was
already being manufactured in the East. In the case of the Yellow Hair scrap,
an ordinary account would not do. Cody concocted a hand-to-hand duel to
spice up the episode and, with retelling, casualties began to mount. In fact,
Yellow Hair may have been the sole casualty, as the Cheyenne Daily Leader
had remarked, “It is a pity that only one ‘good Indian’ is the result of this
campaign.” But as the incident took on national appeal, new “eyewitnesses”
emerged to give their versions, some claiming as many as eleven extra “good
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Indians”; several others claimed to have killed Yellow Hair and depicted
Cody as jumping in only to liberate his scalp.”” As Don Russell, an author-
ity on this incident, has observed, no two versions agree. There are signifi-
cant disagreements between the official army version and those of King and
Madsen. Then there are the claims of five people who said that they killed
Yellow Hair, and the eyewitness who swore that Cody killed Yellow Hair in
an hour-long duel with knives within sight of Fort Robinson.*’

The most bizarre account of the fight came in 1936 when an old-timer
claimed that the enmity between Cody and Yellow Hair began on the stage
in 1874 when Yellow Hair, a member of the cast, insulted some female mem-
bers of the show, and Cody flattened him. At that moment, Yellow Hair
swore vengeance!*!

It also appears that numbers have been inflated shamelessly. Instead of
the 800 Cheyennes attempting to escape their reservation that is recorded
in some accounts, there may have been as few as 30. General Carr reported:

There were not over 30 Indians in sight at any time and we had
over 400 men. There were a few sacks of flour destroyed, three Indi-
ans killed, 12 ponies captured and a few went back to the agency.**

There were only about 200 Cheyennes on that particular reservation, and
General Merritt reported seeing only seven with Yellow Hair.*’

And then there is the Native side. In 1930, Beaver Heart, a Northern
Cheyenne man who had been at the event stated:

I have heard the story as related by him [Cody] regarding the
fight, and the fact that Yellow Hair challenged him, this is not true.
Buffalo Bill, whoever he was, could not talk Cheyenne, and Yellow
Hair could not talk English or Sioux, and I do not know how these
people could talk to each other. ... Furthermore, Yellow Hair was
not killed by any one man as far as I could see, as the whole two
troops of soldiers were firing at him. If Buffalo Bill was one of these
soldiers he stayed with them until Yellow Hair was killed, and he
didn’t come out and engage Yellow Hair single-handed.**

The army was also most happy to inflate events. When Cody’s 1879 auto-
biography appeared, General Carr wrote the preface and General Sheridan
wrote an endorsement — on army letterhead - calling the book “scrupulous-
ly correct.” In return, Cody dedicated the book to Sheridan. Clearly, senior
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army officers endorsed Cody’s inflated depictions of frontier army life to
make themselves and the army appear in a very favourable light.**

In 1906, Cody wrote General Carr of his plan to re-enact the battle
of Summit Springs and asked for a testimonial of his actions at the battle.
Cody added that he hoped that the general would be a guest of honour at
the opening performance at Madison Square Garden in New York. As ex-
pected, Gen. Carr wrote the testimonial, putting Cody at the centre of the
action and essentially following Cody’s version of events.*®

The arch-inflator of them all, George Armstrong Custer, made no men-
tion of Cody in his own self-aggrandizing writing, and went out of his way
to praise other scouts, especially William Comstock. Cody got around the
fact that there was no mention of him - but a very effusive mention of Com-
stock — in Custer’s My Life on the Plains by concocting the fictitious contest
with Comstock for the boast of champion buffalo murderer.”” Custer and
Cody were clearly rivals for popular adulation and disliked each other. But,
after Custer’s dramatic death, Cody realized that Custer was now a national
martyr of dramatic proportion. So he quickly manufactured a friendship
and, for most of his life, traded on this supposed friendship as, night after
night, he raised the reeking scalp of Yellow Hair and told the audiences that
he was the first to avenge the killing of his great friend. It worked beyond his
most calculated imaginings.

The verdict on Cody is inescapable; his version of events became in-
creasingly fraudulent. And there is something a little sickening in his calcu-
lated preparation for the encounter with Yellow Hair. Sensing that there was
good publicity in the offing, he had donned for the conflict his Wild West
show’s Mexican vaquero outfit of black and scarlet velvet, trimmed with
silver buttons and lace.*®

The verdict on Custer, too, is a little sickening. At the battle of Gettys-
burg, Custer, like Cody, wore a uniform of his own design - black velvet,
with gaudy coils of gold lace. But there was no question of his courage. He
rallied his Michigan troops against Jeb Stuart’s attack and played a signifi-
cant role in the Union victory and, thus, in the outcome of the war. Custer
always believed that he possessed an inflated destiny and did all he could
to help it along. When he attacked Sitting Bull at the Little Big Horn on
June 25, he was all-too-conscious that the Democratic National Convention
opened in Saint Louis on June 27. Although Samuel Tilden was the clearly
favoured candidate, there was still time, after a brilliant defeat of the Sioux,
for a last-minute “draft Custer” movement.*

But the blame for distorting events cannot rest merely with Cody.
Though certainly an opportunist who was happy to falsify the facts, he
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was reacting to an American propensity to create a western folk mythology
that so distorted truth that it is sometimes very difficult for the historian
to separate fact from legend. If Cody wanted to remain at the forefront of
the popular imagination, which he clearly did, no ordinary stirring deeds
would do. His embellishments to the Yellow Hair story, which so disgusted
Johnson, were necessary to keep the attention of his audience, which de-
manded of its heroes absurd feats and, of its villains, impossible depths of
depravity, in keeping with the popular belief that America was the “Biggest
and the Bestest.” The seeming limitless gullibility of audiences and the read-
ing public continually astounds historians looking at this period. It was as if
they really did believe in the inflated history that Cody and others like him
were manufacturing. And it was not just American audiences that could so
easily suspend their disbelief. Later, when Cody took Europe by storm with
his Wild West show, Europeans, too, proved to be remarkably gullible. If
Cody was not to be relegated to obscurity, it was necessary to “improve” the
facts.

In 1883, Cody’s stage show, which had achieved success through the
seventies, was about to go to a much higher level. That year, Cody’s truly
dreadful melodrama was happily terminated, and there emerged, instead,
“Buffalo Bill’s Wild West,” which Cody refused to call a show, arguing that
it was the recreation of the real thing. Buffalo Bill’s Wild West was to be
a huge outdoor extravaganza, replete with cowboys, Indians, Mexican va-
queros, bucking horses, wild buffalo, the real Deadwood stagecoach, and
much more. The beginning of the rodeo can be seen in “Cow-Boys’ Fun”
- bucking horses, roping, steer riding and races. Cody’s exhibition was to
become phenomenally successful in both America and Europe and would
last until 1916 - a total of thirty-three years! The only setback that first year
came with the wild buffalo riding. Cody insisted on riding Monarch, a buf-
falo bull that most of the cowboys refused to ride. Cody landed in hospital
for two weeks, a period that some alleged was the only time that summer
that he was sober.>® Buffalo Bill’s Wild West first opened in Nebraska at the
Omabha fairgrounds; it never looked back.

An instant star of the Wild West was Phoebe Ann Moses - Annie
Oakley — who joined Cody’s troupe in 1885, the same year that Sitting Bull
joined and Cody added a new finale - the scalping of Yellow Hand. Perhaps
no other American woman in outdoor show business became more famous,
even long before Rodgers and Hammerstein’s musical hit Annie Get Your
Gun. She dazzled crowds with her combination of modesty and the unlady-
like ability to do such things as shooting a cigarette from her husband’s
mouth or a dime held between his fingers.” This was certainly an excellent
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Poster for Cody’s Wild West. Cody played shamelessly on his supposed friendship with Custer. The “Last
Stand” was often the finale of the show.

formula for maintaining a very respectful husband! Her nickname “Little
Sure Shot” came from one of her chief admirers, Sitting Bull, who was with
Buftalo Bill’s Wild West for only one season in 1885. Some have seen Sitting
Bull as mercenary, interested more in money than in dignity, but Sitting
Bull sent almost all the money he made that summer back to his people or
gave it to bootblacks and street urchins who hovered around the show. He
could not understand how such a rich country could let its children exist in
such poverty.*

One of Cody’s greatest inspirations in the creation of the Wild West
was the hiring of a large number of recently defeated Sioux. He was among
the very first to have “real Indians” playing themselves. Why the Sioux, in
effect, joined the enemy to re-enact their own demise still remains, to some
degree, a puzzlement. But there were good reasons. For a start, they could
make good money and see the wider world. Perhaps the real answer is in
the numbing hopelessness of the reservation. Many of them would do just
about anything to escape that purgatory. Also, Cody was very careful to
have them play the “good Indians.” The bad ones were played by non-Indian
extras, and the really evil element was always the Mormon polygamist with
his retinue of abused wives.* Black Elk, a Sioux who had fought at the Little
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Big Horn, aptly summed up possible reasons why some Sioux joined Buffalo
Bill’s Wild West: “I wanted to see the great water, the great world and the
ways of the white man.”*

In 1887, Buffalo Bill’s Wild West achieved international stature when it
was included as part of the American Exhibition at Queen Victoria’s Golden
Jubilee at Earl’s Court, celebrating the Queen’s fiftieth year on the throne.
Cody arrived in London with a cast of 209, which included almost 100
Sioux, 200 horses, and eighteen buffalo.”” The high point of that season for
the Wild West was clearly the command performance for the Queen. It was
so successful that a second command performance had to be arranged for
all the crowned heads of Europe who gathered in London to honour Queen
Victoria. By the time Cody and his troupe left England, it is perhaps fair to
say that Cody had so thoroughly indoctrinated the British that their view of
the American West, probably for generations, was essentially that of Buffalo
Bill’s Wild West. In an era when empire was celebrated and Darwin’s ideas
concerning the survival of the fittest were popular, the British certainly
agreed with the Wild West’s central theme: the virility of the Anglo-Saxon
and the triumph of that breed over all others.*

According to one of the performers, the Queen was so carried away by
the performance that she rose and saluted the American flag, the first time a
British monarch had done such a thing since the American Revolution. This
made terrific press back home in America, but the truth was somewhat dif-
ferent. Cody had the flag dipped in deference to her, and she acknowledged
the gesture with a royal nod.”

A very significant element in the success of Buffalo Bill’s Wild West in
London was the same theme that so resonated with American audiences
— the issue of racial decay. One of the central themes of the show was the
revitalization of the Anglo-Saxon on the frontier. The English had the same
fear in the late nineteenth century that their ruling class was becoming soft
and effete.”® These themes - the fear of racial decay and eastern effemin-
acy, and a belief that the West was the seat of Anglo-Saxon revitalization -
would be at the centre of Wister’s later writing. The Queen’s jubilee came at
the height of empire, and Cody’s message certainly resonated among British
people who had a passionate belief that it was their country’s mission to
send their best to the far-flung frontiers of the world.

After captivating London and clearly amusing Queen Victoria, Cody
next descended on Paris, his arrival coinciding with the celebration of the
completion of the thousand-foot Eiffel Tower, the centrepiece of the 1889
Exposition Universelle. Curious Parisians watched the entourage disem-
bark a hundred Sioux Indians in brilliant war paint, Mexican vaqueros,
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Poster from Rosa Bonheur’s
famous painting of Cody and
his white horse (1889). Cody
was a superb horseman, an
attribute which was at the
forefront of his Wild West.

Eskimo sled dogs and the erection of corrals for the many horses and buf-
falo At the centre of all this was Buffalo Bill’s luxurious tent with its special
display - once again, Yellow Hand’s actual scalp!*®

As in London, the main theme of the Wild West extravaganza was the
triumph of white civilization and the taming of the West. This theme fit
very nicely with the American inventions brought by Thomas Edison, dem-
onstrating the miracle of electricity and the telephone and telegraph. Amer-
ican progress was clearly on display.

At first, the French were a bit aloof, as if Euro Disney had just invaded,
but they quickly began to soften when the wife of a French nobleman eloped
with a Sioux warrior.®* Then Annie Oakley utterly charmed them too with
her combination of dazzling shooting and folksy ways. Soon, Buffalo Bill
became the most celebrated American in Paris since Benjamin Franklin.
The themes of Cody’s Wild West enthralled Parisians: the Pony Express, an
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Yellow Hair’s belongings
including his scalp, which
Cody took on tour with The
Wild West. Audiences in
London and Paris lined up
patiently to see the famous
“first scalp for Custer”. Buffalo
Bill Center of the West, Cody,
Wyoming.
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Indian ambush of the Deadwood Stage, bronco busting and sharpshooting,
an Indian attack thwarted by the cavalry — and Cody!

Rosa Bonheur, the most celebrated animal painter of the era, happened
to be in Paris, and she, too, became enthralled with the Wild West. She
produced altogether seventeen paintings of the Wild West; her painting of
Cody on his white horse became one of her most famous.®!

Finally, Cody introduced Parisians to his new finale — his hand-to-hand
duel with Yellow Hand and the dramatic scalping. The Parisians loved it
and lined up to file past Cody’s tent, which held Yellow Hand’s war bon-
net, shield, gun and scabbard - and scalp.® The young Norwegian painter
Edvard Munch wrote home to his father, “Bilboa Bill is the most renowned
trapper in America. ... Bilboa Bill took part in several Indian wars ... among
other things in a big fight with a well-known Indian Chief and took his scalp
with a knife. The knife and scalp are displayed in his tent.”*

Paris was followed by a tour of Rome, Venice, Austria-Hungary, and
Germany. While on this tour, Cody decided to return to the United States to
dispel charges that he was mistreating “his” Indians. He happened to return
at a very touchy moment for relations between the US government and the
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Sioux - and Sitting Bull. Government officials believed that Sitting Bull was
one of the main forces behind the Ghost Dance movement of 1890, which
was unsettling the Sioux. A Paiute mystic named Wovoka was preaching
a doctrine of non-violent resistance to white colonialism. The Sioux de-
veloped their own version of Wovoka’s religion, including the belief that
if they wore special ghost shirts and danced the Ghost Dance, they would
bring back the pre-contact “old” world and their ancestors would rise again.
The evil whites would disappear and the buffalo would return, in prepara-
tion for the appearance of a Native messiah. It seems to have been only in
the Sioux version, as taught by Kicking Bear, that the ghost shirts must be
worn to repel bullets. The army’s slaughter of the Sioux at Wounded Knee,
using the newly invented Gatling gun, ended that particular belief.

This “Ghost Dance craze” was part of a larger phenomenon seen world-
wide among colonized peoples. These messianic religions were a backlash
against colonial domination and, in one form or another, preached that if
indigenous populations returned to their true beliefs, the bad things would
disappear and the good times would return. Pontiac’s Rebellion was one
example; Tecumseh’s brother, the Prophet, preached a similar doctrine.
There were clear overtones of a messianic religion in Louis Riel’s message
in 1884-85.

James McLaughlin, the Indian agent at the Standing Rock Agency, was
convinced that Sitting Bull was at the centre of the Ghost Dance religion
and recommended that the army arrest him. On Cody’s arrival in New
York, he was given a telegram from General Nelson Miles requesting that
he come to Chicago. There General Miles convinced him that the country
was facing a serious Indian war. It seems clear that Cody only intended to
speak to Sitting Bull and try to persuade him not to go to war, but then came
another telegram from Miles: “Confidential: you are hereby authorized to
secure the person of Sitting Bull and deliver him to the nearest com’g officer
of U.S. troops.™ Meanwhile, Agent McLaughlin telegraphed the Commis-
sioner of Indian Affairs to say that a military arrest of Sitting Bull would
provoke a war; it would be far better to have his Indian police do the job.
McLaughlin’s plea went all the way to President Harrison, who had Cody’s
order rescinded.

Two weeks later, in December 1890, the Indian police on the Pine Ridge
Agency launched a pre-dawn raid to capture Sitting Bull and remove him
from the agency, but about 150 of his followers were alerted and resisted the
police. In the melee that ensued, Sitting Bull was killed by one of the Indian
police. Eleven days later, the US cavalry surrounded a large group of Sioux
who had fled their reservation after Sitting Bull’s death. When the army’s
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Gatling guns fell silent at Wounded Knee, almost two hundred Sioux lay
dead — mostly women and children.

It so happens that when I was researching my doctoral thesis on the
Mounted Police and Canadian Native policy, I came upon an account in the
Mounted Police files of an incident of Sioux horse stealing by one of Sitting
Bull’s followers. Sitting Bull and over 5,000 Sioux were in Canada after the
Battle of the Little Big Horn until the spring of 1881. The Mounted Police
confronted Sitting Bull and asked that the culprit be turned over. Sitting
Bull persuaded them, instead, to leave the horse thief to Sioux justice. Sit-
ting Bull had the accused man stripped naked and staked out in a mosquito
swamp for a goodly time, a far worse punishment than the Mounted Police
had in mind. I happened to remember the name. It was the same name as
the Indian policeman, Bull Head, commander of the Indian Police, accused
of killing Sitting Bull on that cold December morning in 1890!

The Wild West reached its pinnacle in 1893 at Chicago’s slightly be-
lated celebration of the four hundredth anniversary of Columbus reaching
the Americas at the World’s Columbian Exposition, with the newly chris-
tened subtitle Buffalo Bill’s Wild West and Congress of Rough Riders of the
World. Two new additions that year were the actual log cabins of Theodore
Roosevelt and that of the recently murdered Sitting Bull, the latter complete
with a Sioux guide to gleefully show visitors the bullet holes from that De-
cember morning in 1890.% There is perhaps more than a small irony that
Buffalo Bill’s popularity reached its zenith precisely at the moment that the
American frontier was officially pronounced dead. As Cody was immortal-
izing the violent conquest of the American West, almost across the street,
Frederick Jackson Turner was giving his address to the American Historic-
al Association on “The Significance of the Frontier in American History,”
remarking on the American census department’s 1890 announcement that
there was no longer a frontier in America. (This theme will be pursued
again in chapter 7 in the context of Turner’s frontier thesis and the influ-
ence of Roosevelt, Cody, Wister, and Remington on popular beliefs about
the frontier.)

Cody had leased fifteen acres at Chicago for Buffalo Bill’'s Wild West
because the organizers of the world’s fair wouldn’t allow it to be an official
act. Over the six months of the fair, the Wild West averaged 12,000 people a
day, a total of almost four million. Cody made about a million dollars from
the Chicago tour (thirty million dollars today), part of which he used to
establish the town of Cody, Wyoming.%

After the Chicago exposition of 1893, the Wild West persisted for many
years, well into the twentieth century. There is no question that Cody and
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his Wild West had an enormous influence on the popular perception of the
western American frontier both in the United States and in Europe. And
what of Cody the man? It is too easy to belittle him as a charlatan. He was
certainly happy to play into the dime-novel image of the West, but he was
larger than life and it says much that he gained, and kept, the loyalty of so
many. Perhaps Annie Oakley said it as well as any:

I travelled with him for seventeen years - there were thousands
of men in the outfit during that time, Comanches, cowboys, Cos-
sacks, Arabs, and every kind of person. And the whole time we
were one great family loyal to a man. His words were more than
most contracts. Personally I never had a contract with the show
after I started. It would have been superfluous.®’

EAR i g

Soon after the Yellow Hair incident of 1876 and after Cody had returned to
the stage, Johnson left his employment with Cody and drifted around the
West. It is unlikely that Johnson was bothered by the demise of Yellow Hair.
He was a man of his time and shared the current attitudes toward Native
people. As a child in Minnesota, he was weaned on the lurid details of the
Santee Sioux uprising in 1862. In Texas, he encountered the Comanches
first-hand and undoubtedly shared some of the Texan antipathy for those
people. Later he became involved in several skirmishes with the Apaches
and learned to hate them. The Osages he dismissed as a “no account outfit.”
In Wyoming, he grew to respect the Cheyennes, but he continued to hate
and distrust the Sioux. Like most of his contemporaries who grew up on
the frontier, his attitudes toward Native people were shaped by overblown
stories of ambushed wagon trains, kidnapped women and children, and un-
speakable torture. Of course, the whites were blameless!

Johnson would say very little about the period between being a scout for
Cody at the death of Yellow Hair and becoming a cowboy in Wyoming, but
he did acknowledge that he had spent most of that time in Arizona, Colo-
rado, Indian Territory, and the Staked Plains of Texas. And it was at some
time during that period that he and a few companions got into a scrape with
some Apaches that almost ended his life. While travelling through Apache
country, he and his friends were ambushed by Apaches who fired at them
from behind an outcropping of rock high on a hillside. They retreated to
the shelter of the timber and, while one watched for any move the Apa-
ches might make, the other two cut a pile of brush, which they tied in a
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large bundle with their saddle ropes. Then, rolling the bundle in front of
them, they started up the hill toward the Apaches. Johnson was on the end
where the brush was thinnest. The Apaches kept shooting and finally hit
Johnson. He dropped as if dead. The other two, riled by the loss of their
friend, redoubled their efforts, got into a strategic position, and managed to
kill all three Natives. When they got back to Johnson, they found him just
regaining consciousness, the bullet having spent its force on the brush. The
bullet lodged in his chin and left a scar for life. After patching him up, his
companions happened to catch a glimpse of two Apache women making
off with the horses of the dead Apaches. They took off after them and killed
them both.

On another occasion, Johnson was part of a group that came upon a
man who had either been tortured and killed by Apaches or dismembered
after death. They had cut oft his genitals and stuffed them in his mouth. It is
perhaps this story that Wister hinted at in The Virginian.

And while Johnson was in the Black Hills, he, of course, encountered
the Sioux. Actually, the Sioux were surprisingly peaceful while Johnson
was in the Hills, but there were incidents and the whites in the area were
understandably jumpy. Any Sioux was automatically considered a hostile.
On one occasion, Johnson and a man named Kneebone rode up to a house
and found two terrified women, a mother and daughter, who told them that
two Sioux had been watching them all day from a hill behind the house.
Kneebone took his rifle and stole quietly out the front door. There were two
quick shots and then he was back. He said, “They won’t trouble you any
more.” He had not even bothered to walk up the hill to see if they were dead;
Johnson added that Kneebone could not have been less concerned had they
been coyotes. Kneebone later came to Alberta with Johnson. In hindsight,
this casual brutality toward the Sioux is shocking, considering the fact that
Johnson and his fellow frontiersmen were the trespassers on Sioux land and,
in most cases, the Sioux were merely retaliating against white incursions.
But this logic was lost on the great majority of frontiersmen.

ElR i i

For a time after the Yellow Hair incident, Johnson went back to driving
stage and then drifted for a while. He happened to be in Laramie, Wyo-
ming, in 1876 when he found himself in the middle of a gunfight between
Laramie’s marshal and two men who were making their escape on horse-
back. Johnson fired at one of the men and to his surprise, the man dropped
from his horse, dead.
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The marshal, Nat Boswell, was obviously grateful and persuaded John-
son to stay on for a while as one of his deputies.®® This Johnson did, but he
had to lie about his age, being only sixteen at the time. He had great respect
for Boswell, saying that he was one of the real lawmen, quiet and determined
- nothing like “Hickok and that set.” Boswell was one of the famous lawmen
of the West. In the late 1860s, he had been elected the first sheriff of Albany
County (which included Laramie), and in 1876, when Johnson knew him, he
had recently been appointed marshal of Laramie. He later became the chief
detective for the Wyoming Stock Growers Association. His quiet style and
iron determination did much to reverse the earlier reputation of Laramie
as one of the wickedest towns in the West, where lynchings, including that
of the former marshal of Laramie, Sam Duggan, were common.® Johnson
would never say much about those days, but he did admit years later, when
excavators found two bodies under an old building in Laramie with bullet
holes in their heads, that he knew who they were.

On one occasion, he and Boswell went in search of an outlaw, known
to be a dangerous character, who was thought to be in a small abandoned
log cabin. Boswell and Johnson found the cabin and approached it at night,
leaving their horses some distance away. Then they took up their positions,
one hidden in the woods in front of the cabin and one behind it. Just at day-
break, the outlaw stepped out of the cabin door, looked around, and then, as
they had expected, began to urinate. While thus preoccupied, he heard the
order to put his hands above his head. Resistance was rather pointless; he
was soon handcuffed and on his way back to Laramie.

They started back single file, Boswell ahead and Johnson behind the
outlaw. Shortly, they came to a difficult muskeg where they had to walk and
lead their horses for some distance. Boswell, being a humane man, took the
handcuffs off the outlaw and allowed him to lead his horse. Several times
Johnson noticed the outlaw’s hand steal forward to take Boswell’s rifle from
the scabbard, but he always just missed getting it. Finally, Boswell caught
him at it and shouted, “Shoot the son-of-a-bitch!” But that was not neces-
sary. Johnson had had a bead on him all the time; if his hand had touched
the gun, he would have been shot.

Johnson was probably lucky that his short stint as lawman was not more
eventful. Two years later, two of Boswell’s deputies were murdered by Dutch
Charley’s and Big Nose George’s gang. The next year, 1879, Dutch Charley
was captured, admitted his guilt - in fact, bragged about it - and, soon
after, was liberated from the law by a group of masked citizens in Carbon,
the hometown of the two deputy sheriffs he had murdered. They promptly
lynched him. The headline in the Cheyenne Daily Sun was joyfully upbeat:
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DUTCH CHARLEY TAKES HIS LAST DANCE in a HEMP NECKTIE,
WITH TELEGRAPH POLE FOR a PARTNER. The coroner ruled him dead
from exposure.

In 1881, a similar fate befell Big Nose George Parrott. He was arrested
by two deputies, and, while being transported by train, he, too, was liber-
ated from the law in Carbon. He was first subjected to a “faux” hanging,
with the same objective as present-day waterboarding, and when he had
confessed to the murders of the two lawmen, Widdowfield and Vincent,
he was returned to the two deputies. He was subsequently tried for murder
and convicted. According to one witness, when a sentence of death was pro-
nounced, he “wept like a child and broke down completely.” In the spring
of 1881, shortly before his execution date, he attempted to escape but was
foiled by his jailer’s wife, who alerted the town with several shots. He was
subdued, and, later that night, an armed mob descended on the jail, took
him to a telegraph pole, and attempted to hang him. The mob made several
very bumbling attempts to hang him and then Big Nose George pleaded
with them to let him do it right. He then climbed the ladder to the top of the
telegraph pole and managed to strangle himself properly.” He had achieved,
by now, a celebrity status, so his remains were in some demand. An enter-
prising young medical student, John Osborne, later to become governor of
Wyoming, was given the body “for medical study.” He partially skinned
George and made him into various mementoes, including a pair of shoes
and a medicine bag.”! He also sawed off the top of his head, which was later
found doing effective duty as a doorstop.”

Life in Laramie did not appeal to Johnson for long. He took every
opportunity to work among cattle and to mingle with the Texans who were
driving herds into southern Wyoming. After a year or so of drifting, he de-
cided that working cattle was really the thing for him. While in Cheyenne
in 1878, he decided to sign on with a cow outfit that had located in the new
cattle country of northern Wyoming.
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4: Wyoming (1878—88)

While in Cheyenne, in 1878, Johnson met a man who would greatly influ-
ence his life. Johnson, now eighteen, had experienced more than most men
twice his age. For the moment, he seemed content to drift from one experi-
ence to the next. Fred Hesse changed all that. Hesse was an Englishman
who had come to the American West in 1873. He first went to Texas, where
he worked as a cowboy. Four years later, he came north as the trail boss of a
herd belonging to John Slaughter, one of Texas’ most famous cattle barons.
When Johnson met him, he was working for John Sparks, a stockman who
ranched in the Cheyenne district and later became Governor of Nevada.
Hesse was to become, the following year, foreman of the Frewen brothers’
newly formed 76 Ranch on the Powder River. Johnson’s friendship with
Hesse would result in Johnson, too, signing on with the 76, a decision that
would shape the next, and most significant, decade of his life.

In 1878 there was, as yet, no settlement in northern Wyoming. Among
the first to venture into the country as prospective ranchers, and the first to
stake a claim in the Powder River country, were the two eccentric English
brothers, Richard (Dick) and Moreton Frewen. The Frewen brothers came
west to hunt in the Yellowstone and Jackson Hole country of northern Wyo-
ming in the fall of 1878. Although they had been warned to leave before the
heavy snowfall came, they did not start east until December. Typical of a
certain type of Englishman, they ignored the warnings, but somehow man-
aged to bumble through, taking their pack train up Ten Sleep Canyon and
crossing the Big Horn Mountains through a barely navigable pass. When
they reached the lower slopes of the Big Horns and the upper branches of
the Powder River, they were so taken with the country that they decided to
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Fred Hesse, the foreman of the
Powder River Cattle Company,
who hired Johnson in 1878. He
became Johnson’s mentor and
lifelong friend. In 1892, Hesse was
one of the leaders of the Johnson
County war. American Heritage
Center, University of Wyoming.

locate a ranch there, which they called the Big Horn. When they returned
the next year to establish the ranch, one of the first things they did was to
hire Fred Hesse as foreman, and Hesse, in turn, hired Johnson as a ranch
hand, partly because Johnson was one of the few non-Natives at the time
who was familiar with the Powder River country. Hesse continued as fore-
man until 1890, when he started his own ranch, the 28, south of Buffalo on
Crazy Woman Creek.

The Frewen brothers were among the very first to take advantage of the
fact that two major impediments to ranching had recently been removed
from northern Wyoming - the buffalo and the Native population - thus
leaving the region free for cattlemen to grab one of the finest cattle ranges
in America. Before 1878, cattle had already populated southern Wyoming,
but farther north the hostile Native frontier had prevented settlement. The
census of 1880 listed only 637 people in Johnson County, where the Frewen
brothers located in northern Wyoming.
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1882 Studio portrait of Everett
Johnson, Kirkland Studio,
Cheyenne, Wyoming. Glenbow
Archives, NA 2924-12.

The census of 1880 gives a rather surprising picture of how the Wyo-
ming cattle frontier was evolving from virgin range to serious overcrowd-
ing. Although northern Wyoming was very sparsely settled in 1880, the
census gave a very good indication of how Wyoming’s cattle frontier was
developing. Of 311 men listed as “stock growers,” only two were from Texas,
far outnumbered by the 29 from New York, the 26 from Pennsylvania, the
29 from England and the 19 from Canada. Ownership of the big Wyoming
ranches was largely in the hands of those from the Northeast, the Midwest,
and England, Scotland, and Ireland. And the picture is consistent when it
comes to cowboys. Of the 669 listed in 1880, only 25 came from Texas, far
outnumbered by the 58 from New York, and roughly the same as the 23
from Massachusetts and the 22 from England. At least in Wyoming in 1880,
the vast majority of cowboys came from the North, and about two from the
Midwest for every one from the Northeast. Besides Texas, the only other
southern state with a significant representation was Missouri (53). Given
the recent claim that up to one-third of cowboys on the western range were
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Black, it is surprising that only two Blacks were listed as cowboys on the
Wyoming range (and nine Indians.)"

Everett Johnson is listed in the 1880 census as a former Virginian,
twenty years old, living with Effingham and William D. Warner in Crook
County. He is termed a “cattle herder.” Also listed for Crook County is Mi-
chael Henry, thirty-eight years old, his wife, Catharine, thirty-five years old,
and their daughter Elizabeth, eighteen years old. More of her later! Mike
Henry is listed as the owner of a “road ranch.”

If even the Frewen brothers could recognize superb cattle range in the
dead of winter, then it takes little imagination to understand the Native
population’s determination to defend one of the finest buffalo ranges on
the Plains from white encroachment. The dry, elevated climate of Wyoming
produced native grass that cured on the stalk and did not lose its value when
frost came. This simple fact explains much of the blood that flowed in the
Native peoples’ attempt to block white migration into northern Wyoming.

Before the Frewen brothers first glimpsed the Powder River country
from the top of Ten Sleep, this future cattle empire had been, for over a
decade, a battle zone between Native people and whites. Several important
incidents occurred in the struggle for the Powder River country, which in-
volved close friends of Johnson’s. These incidents formed a vital prelude to
the Wyoming cattle empire; Johnson’s recounting of them to his daughter-
in-law Jean, especially the information he passed on to Jean regarding the
Wagon Box Fight of 1867, sheds some important new light on early Wyo-
ming history. This information came from his good friend Bill Reid, who
was involved in the battle. Reid’s account of the Wagon Box Fight has not
appeared before in print, except for a brief version in Andy Russell’s The
Canadian Cowboy, which Russell got from Reid’s son Jack.>

NORTHERN WYOMING
AND THE WAGON BOX FIGHT

White pressure on this area of northern Wyoming began the moment the
Civil War no longer distracted Americans. Once again, the nation’s focus
was on the West and many thousands poured westward, many of them
rootless victims of the dislocation of war. The vast majority of them were
seeking economic opportunity, which is no surprise. But this wave had
been hardened by war, so their inevitable clash with those who considered
the Great Plains their home was to be even more ruthless than usual. And
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the Native people of the Plains, for their part, had a clear sense that their
backs were to the wall, so they fought this white advance with ruthless
determination.

Before the Civil War, the line of white advance had already crossed the
Mississippi, once thought to be the dividing line between America and the
“permanent Indian frontier.” The Native peoples of the Plains in the 1830s
and 1840s had watched the seemingly endless migration of wagon trains
cross the so-called Great American Desert on the way to Oregon and Cali-
fornia. So now, after 1865, California and Oregon were relatively settled and
whites were closing in on the Great Plains, America’s last frontier. It is easy
to understand both the Native peoples’ anxiety and their intransigence. The
earlier facile rationalization of Indian removal was no longer possible. There
was no more unwanted land to dump them on. So the people of the Plains
faced the stark prospect of dispossession and forced confinement on reser-
vations. Small wonder they fought with such determined ferocity.

There was no solution to this clash of cultures. Neither side would bend
sufficiently to find a middle ground. Plains culture simply could not find a
meeting ground with the most powerful force in American culture - the
idea of progress. At the raw, grassroots level, this idea was largely an ag-
gressive economic imperative, and woe to anyone who got in the way of the
plainsmen’s pursuit of happiness.

Americans headed west into this last Native bastion with few restric-
tions. The Northwest Ordinance of 1787 was the blueprint of western de-
velopment; it spelled out a policy of local self-determination for most as-
pects of the American advancement across the continent. The army, of
course, was on the frontier to uphold federal policy, but the army had prac-
tically no control over that element at the edge of white advancement that
caused most of the trouble with Native people. As has already been seen in
the Black Hills gold rush, the army was reluctant, and largely powerless, to
curb the aggressive push of Americans westward, whether guaranteed by
treaty or not. By and large, the army in the West, from top to bottom, shared
the frontiersman’s antipathy toward Native peoples and believed equally in
the American dream of replacing them since Native peoples were perceived
as just drifting over vast tracts of virgin land that could be put to better use.
In a somewhat fuzzy way, a great many Americans held the belief, some
honestly and many fraudulently, that it was ordained by God that the land
be tilled and made productive. Clearly, the Native peoples were not living
up to God’s definition of effective land use. Thus, there was no moral di-
lemma in dispossessing them and shunting them on to reservations, where
agents of civilization could offer them the blessings of Christian salvation
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and instruction in proper land owning. Then there were those who did not
go in for fancy philosophizing and just believed that Natives should just be
got rid of at any opportunity.

Before the Civil War, many thousands of Americans followed the Ore-
gon Trail along the North Platte and into the area that would become, in
1868, Wyoming Territory as they made their way to California and Oregon.
The vast majority had stopped in Wyoming Territory only long enough to
scratch their names on Independence Rock.

But this was to change dramatically in the 1860s, due largely to the
coming of the Union Pacific, which reached Wyoming in 1867, and the
emergence of a mining frontier in Montana and Idaho. Even before the rail-
way came, large numbers of emigrants were drawn to the newly developed
Bozeman Trail, which branched off the Oregon Trail at Bridger’s Crossing
in southeastern Wyoming and headed north through the Powder River
country to the new diggings in Montana.

John Bozeman, a Georgian, had pioneered the shortcut from the Ore-
gon Trail to Montana Territory in 1863 and by the next year, despite intense
hostility, the trail was in heavy use, since it was faster and less expensive
than the river route by way of the Missouri River to the Montana diggings.
The next decade of northern Wyoming’s history was to consist primarily of
Native hostility along the Bozeman Trail. Strangely, the fighting was with
the Sioux and Cheyenne, who did not even belong there. The entire length
of the trail was in Crow country, recognized as their land under the Horse
Creek Treaty (or Fort Laramie Treaty) of 1851. But, beginning in the 1850s,
the Sioux and Cheyenne began to invade Crow territory and drove the less
numerous Crow westward beyond the Big Horn Mountains in north-cen-
tral Wyoming.

The Bozeman Trail ran through the last good hunting grounds east of
the Big Horn Mountains, in the valleys of the Big Horn, Rosebud, Tongue,
and Powder rivers, as these rivers made their way to the Yellowstone. By
midcentury, the powerful Lakota Sioux, who could mount over 3,000 war-
riors, and their allies, the northern Cheyennes and Arapahos, were pushing
the far less numerous Crow and Shoshoni west into the mountains. Despite
the Treaty of Laramie, the Sioux, Cheyennes, and Arapahos in 1857 waged
war against the Crow and appropriated important parts of their buffalo
hunting territory.’

Contrary to the general belief, the wars of the Bozeman Trail had noth-
ing to do with the violation of treaty rights. All the skirmishes and battles
between the army and the Sioux and Cheyenne in the decade following the
Civil War - the Fetterman Massacre, the Wagon Box and Hayfield fights, the
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Battle of Rosebud Creek, the Custer battle, the Dull Knife battle — were all
fought in Crow territory. And it is no surprise that the Crow sided with the
American army in all these engagements against their traditional enemies.*

From the inception of the Bozeman Trail in the 1860s until the subjuga-
tion of the Sioux and Cheyenne in the wake of the Custer fight in 1876, there
was an almost constant state of turmoil along the trail, as the Sioux, Chey-
enne, and Arapaho attempted to stem the white migration into their newly
acquired hunting grounds. And, after the massacre of peaceful Cheyennes
under Chief Black Kettle at Sand Creek in late November 1864 by Colonel
Chivington’s Colorado militia, the Native peoples of the northern plains
took on a new ferocity. Sand Creek was the turning point and it became
the symbol of a war to avenge that cowardly and duplicitous action.” Native
attempts in 1864 to close the route to whites travelling from the Oregon
Trail to Montana prompted, first, the Connor expedition of 1865 and, sub-
sequently, the policy of establishing military posts along the trail to facili-
tate the white migration into land guaranteed by treaty to Native peoples.
General Patrick Connor, in 1865, led a column of roughly a thousand men
up the trail to subdue the Native population. Connor was accompanied by
179 Pawnee and Winnebago scouts. There was no love lost between these
Native groups. He surprised a group of Arapaho and extracted a promise
of peace. But this left the Sioux and Cheyenne still intractably unreformed.
Their uncharitable attitude toward sharing their territory with the military
column invading their country might just possibly have had something to
do with one of General Connor’s orders to his men:

... you will not receive overtures of peace or submission from
Indians, but will attack and kill every male Indian over 12 years of
age.®

General Connor’s orders were “bluntly genocidal.””

Several years earlier, Connor - then a colonel - on January 29, 1863,
with his California volunteers, had attacked a Shoshone camp in the south-
west corner of present day Idaho. In “one of the deadliest massacres in
American Indian history,” now known as the Bear River Massacre, Connor
and his men killed at least 250 men, women, and children. One man said he
counted 493 dead Shoshone

In 1866, Colonel Henry B. Carrington was ordered to consolidate
the work of the Connor expedition by establishing a chain of forts along
the Bozeman, including Fort Reno at the Powder River crossing, Fort
Phil Kearny near present-day Sheridan, and Fort C. F. Smith in southern
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Montana. Carrington’s army, starting with Carrington himself, was not
very prepossessing. Carrington was a political appointee, generally resented
by officers who had survived the Civil War, and few of his men were veter-
ans. Under Carrington, they would receive little training. The post com-
mander at Fort Laramie remarked, as they departed for the Powder River
country, that they were “the worst cavalry I have ever seen.”® These were
the poor devils that the government was sending to subdue the Sioux and
Cheyenne nations!

The US Army after the post-Civil War demobilization was a rather pa-
thetic affair, badly paid and little respected. By 1874, Congress would budget
for only 27,000 soldiers to patrol both the West and the South at the height
of Reconstruction. But recruitment was so dismal that the army could mus-
ter only about 19,000 poorly armed and provisioned soldiers.” The army in
the West suffered from low morale and serious levels of desertion. In the
1870s, the army lost one-quarter of its strength from desertion; over a long-
er period, from 1867 to the 1890s, one-third of the western army deserted,
perhaps partly due to the regular soldier’s pay — a measly fifty cents a day!*
And this western army was a very mixed lot. Half were immigrants, desper-
ate to have any sort of job; one-third of Custer’s army were Irish.

It is worth pointing out, considering the importance of Frederic Rem-
ington to this story, that it was Remington who created a very different image
of the western army in the public eye. His drawings and paintings — more
than 700 of them on the themes of western war and violence - changed the
public’s perception of that army. Remington was intent on depicting reality
and generally he did so, but his army was relentlessly Anglo-Saxon, and his
record of the passing of the frontier, with all its dust, sweat and violence,
pictured the western army in a very heroic light. Americans couldn’t get
enough of it."

The army in northern Wyoming spent most of its time constructing
forts and providing protection for wagon trains headed for Montana. Large
parties were generally safe from raids, but many stragglers were picked off.
Then, on December 21, 1866, a small contingent of soldiers was sent out
from Fort Phil Kearny under Captain W. J. Fetterman to protect a party of
civilian woodcutters.

Captain Fetterman, a Civil War veteran, held a pronounced contempt
for both his commanding officer’s caution and for the fighting ability of
the Sioux and Cheyenne. Clearly disobeying Carrington’s orders to refrain
from pursuing hostiles beyond a certain point, he allowed himself, in a very
Custeresque fashion, to be drawn into a carefully prepared ambush led by
Crazy Horse. Fetterman was completely taken in by the old decoy trick, a
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favourite in Plains Indian warfare. His small force suddenly faced several
thousand Sioux, Cheyennes, and Arapahos, who swarmed up out of no-
where to overwhelm these green recruits who fumbled frantically with their
muzzle-loading Springfield rifles or the cavalry’s unfamiliar new Spencer
carbines."”? The two civilians accompanying the soldiers, who were armed
with Henry repeating rifles, could make little difference to the outcome, al-
though, from the very large number of Henry casings surrounding them, it
appears that these two civilians fought to the bitter end."”® His entire force of
eighty-one was destroyed. No one was left alive and only one was spared the
indignity of scalping and mutilation. Those who came to their relief found
what appeared from a distance to be a scattered collection of pincushions;
the Sioux, Cheyenne, and Arapaho released roughly 40,000 arrows that
day. The Native force was armed mostly with bows and a smattering of
smoothbore trade guns, acquired from Métis traders.” Inept troops with
muzzle-loading rifles were no match for Native warriors who could put half
a dozen arrows into the air at the same time. Almost before it started, the
worst defeat inflicted on the army in the West thus far was over. Fetterman,
the architect of this total slaughter, perhaps had a last-minute change of
mind concerning the effectiveness of Native warfare as he was run over by
American Horse’s mount and clubbed to death.”

The estimate of the number of Native warriors killed or wounded ranges
from a mere handful to Utley’s estimate of as many as one hundred. Bray
argues that as few as eleven were killed and roughly sixty wounded.'

Understandably, the troops at Fort Phil Kearny were in a profound
state of shock when they saw the dismembered bodies of their comrades."”
The wide reporting of this scene would later reinforce the view on the fron-
tier and in American society generally that the only proper fate for Native
people was to be swept from the face of the earth. Even if the beleaguered
garrison understood Native motivation, which is unlikely, they undoubted-
ly would not have sympathized with the Native religious belief that the body
entered the spirit world in the condition in which it left its other world. By
depriving them of their limbs and other parts, they were consigning these
soldiers to hell."®

Those left at Phil Kearny expected an attack at any moment. The weather
was bitterly cold, and help was depressingly far away. Only 119 men, includ-
ing civilians, survived to fend off the expected attack. The nearest relief was
Fort Laramie, more than two hundred miles away. And those who were left
to defend the fort had no illusions concerning their fate should the enemy
overwhelm them. No one slept that night, least of all Colonel Carrington,
who wrote to his superiors, “No such mutilation as that today on record.”
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Obviously, word of the disaster must be got out. John Phillips, later to be
a close friend of Johnson’s, volunteered to run the gauntlet through the sur-
rounding enemy; there ensued one of the most famous rides of the West, a
ride that was far more spectacular than Paul Revere’s modest little ride, and
one that was far more dangerous. Revere, when captured, merely had his
horse confiscated. Phillips, if captured, faced death and dismemberment.

John “Portuguese” Phillips, born Manuel Filipe Cartoso in the Portu-
guese Azores, was a well-known figure on the frontier. He happened to be at
Phil Kearny waiting for the mining season to open. On the night following
the massacre, he volunteered, at a price, to attempt to slip past the enemy
and take dispatches to the nearest telegraph, 190 miles away at Horseshoe
Station (south of present-day Douglas, Wyoming). He set off in a raging
blizzard on Carrington’s favourite Thoroughbred, with his saddle bags
stuffed with hardtack and oats.” Phillips made the ride in three and a half
days, arriving on Christmas Eve at the telegraph station to alert the outside
world of the Fetterman disaster. He then continued on to Fort Laramie,
arriving the next night in dramatic fashion at the garrison’s Christmas ball,
staggering from fatigue and barely able to speak. Phillips’ horse, which had
so gallantly made the 236 miles in four days, through intense cold and huge
drifts, died soon after. Phillips collapsed and took weeks to recover.

Portuguese Phillips’ ride has become a part of American folklore and,
over time, has become almost as distorted as Cody’s later affray with Yel-
low Hair. Popular accounts have him galloping non-stop to Fort Laramie
through hordes of bloodthirsty savages. But even the respectable accounts
do not agree. Two of the leading experts, Dee Brown and Robert Murray,
disagree on key points. This underscores the difficulty of verifying the
actions of minor players like Johnson who, at this stage in his life, was pri-
marily a witness, either first or second hand, to the opening of the West.

The nation was in a state of shock at the news of the Fetterman mas-
sacre, and a majority of Americans probably agreed with the sentiments of
General Sherman’s telegram to President Grant:

We must act with the utmost vindictive earnestness against the
Sioux even to their extermination, men, women and children.”

Red Cloud, the leader of the force that annihilated Fetterman’s troops, also
called for the extermination of the American troops invading his coun-
try. And it should be remembered that, after the wanton butchery of Black
Kettle’s band of peaceful Cheyennes at Sand Creek in 1864, Colonel Chiv-
ington’s Colorado militia had mutilated many of the dead and skinned a
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number of women to make purses.”” It was a period of savage war on both
sides, with plenty of incidents of barbarity to harden frontier attitudes into
intransigence.

Johnson was a good friend of Phillips in later years and considered him
to be one of the most remarkable men he ever met. He first met Phillips
through Bill Reid, who was also at Phil Kearny at the time of the Fetterman
disaster. Phillips had been a frontiersman and civilian scout and had de-
veloped the typical hatred of Indians associated with that type. He would
not hesitate to shoot an Indian on sight and counselled Johnson to do the
same as a matter of self-preservation.

On one occasion, Phillips and Johnson were riding down toward a ford
on Crazy Woman Creek when they saw a Native man ahead of them driving
a few cattle. Phillips simply shot him, took his knife and scooped out his in-
sides, filled his stomach with rocks, and sank him in the river. He then took
the cattle and, with Johnson, trailed them south until they reached a place
where they could be left. It clearly never occurred to Phillips to stop the man
and question him about the ownership of the cattle. The frontier bred hard
attitudes, with little room for seeking a middle ground of understanding.
And it does not seem that Johnson protested Phillip’s actions; he probably
fully agreed with them.

Natives believed that Phillips was a devil; according to Johnson, he
looked the part — high cheekbones, a black pointed beard, and narrow black
eyes “sometimes terrible, sometimes gleaming with malicious amusement.”
Even in later years, he was incredibly wiry and active. Johnson had a huge
admiration for his courage and daring and considered him invincible. He
regarded him as one of his very special friends.

There were many Native attempts on his life, but Phillips always es-
caped. Johnson recounted one story about four Natives who ambushed him
and dragged him from his horse. But he managed to draw his knife, cut the
rope, and stab two of his attackers. The others tried to escape, but Phillips
got to his horse and rifle and shot them both. He became the constant target
of ambushes; on one occasion, his ranch buildings on the Chugwater were
burned down and all his cattle killed. Yet, despite his enemy’s best efforts, he
died in his bed in Cheyenne in 1883 at the age of fifty-one.

% O Ok Ok %

Johnson’s other great friend in early Wyoming days was Bill Reid, previ-
ously mentioned as a good friend of Bill Cody. Reid was one of that breed of
plainsmen who made the West — tough, fearless, and without guile. In 1866,
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he was part of the group of civilian contractors, hired to build the forts on
the Bozeman Trail, who had accompanied Colonel Carrington. He too was
a close friend of Portuguese Phillips. It was Jack Reid, Bill Reid’s youngest
son and one of my father’s greatest friends, who gave his account of his fath-
er’s time at Fort Phil Kearny to Jean Johnson.

Bill Reid had earlier been a Pony Express agent and stagecoach driver;
he must have been an expert driver to have been chosen for the job of driv-
ing Grand Duke Alexis on his tour of the West in 1872. And by the time he
signed on to accompany the army on the Bozeman Trail, he was a seasoned
Indian fighter, a skill that was to prove very useful the next year when he
was at the centre of the Wagon Box Fight of August 1867. His account of the
Wagon Box Fight is included here because it was part of Johnson’s story and,
more importantly, because it provides important new information about
that rather neglected moment in western history.

Reid’s skill as an Indian fighter was much in evidence, for instance, in
the fall of 1861 while stationed at Rocky Ridge, Wyoming, on the Rocky
Ridge-Salt Lake City run. A group of Arapahos stole a large number of
Shoshoni horses and then drove off all the stock at the stage station. Reid
and a number of Shoshonis under Chief Washakee set off on foot in pursuit
and came on the Arapaho camp in the Wind River Mountains. Reid and
the Shoshonis hid for the night and then attacked at dawn, first setting fire
to the long grass and brush. The Arapahos tried to fight their way out, but
were all killed. Not only were all the horses recovered, but about two hun-
dred Arapaho horses were also taken. A grand celebration and war dance
followed, and then the victors returned home, Reid with a trophy for his
wife, which he casually dropped in her lap - the ear of an enemy who had
wounded him with an arrow. Her reaction to the gift is not recorded. She
had an especially warm welcome for Chief Washakee, whose very ill son she
had once nursed back to health.

On another occasion, about 150 warriors attacked Reid and some
others while he was driving stage near the Sweetwater. He and the others
cut the horses loose and, in a sort of rehearsal for the Wagon Box Fight,
turned the coaches on their sides to form breastworks. The fight lasted for
two days. Reid was shot through the back and had to be brought out on the
running gear of one of the coaches. Several of the defenders were wounded
by arrows, but Reid said that when they discovered that the arrows were not
poisoned, no one worried much about the wounds.

In 1876, Reid was to become chief of scouts under General Crook at
the Battle of Rosebud Creek, just nine days before Custer’s fateful decision
to split his command and attack the largest known camp of Sioux ever
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assembled, presided over by the cream of Sioux leadership — Crazy Horse,
Gall, Little Wolf, and, of course, Sitting Bull.*

By the time that Reid hired on in 1866 to provide timber for Fort Phil
Kearny, he was clearly a very seasoned Indian fighter, far more experienced
than the green troops who were there to protect him and his companions.
In fairness, after the Fetterman debacle, the army did send out more compe-
tent troops and officers and armed them with the new retooled breech-load-
ing Springfield rifles. By the summer of 1867, the troops at Phil Kearny were
no longer the disgrace they had been the previous winter. But they were now
fighting enemies emboldened by the ease with which they had snuffed out
inept troops armed with old, muzzle-loading rifles. In the spring of 1867,
the Sioux and Cheyenne began to lay elaborate plans for a campaign to drive
the intruders from their hunting grounds for good. The plan, as it unfolded
under the direction of Red Cloud, was to mount simultaneous attacks at
both Fort Phil Kearny and C. F. Smith. These two battles would be the cli-
max of Sioux and Cheyenne hostility along the Bozeman Trail until the
Custer disaster almost a decade later.

Throughout June and July, they intensified the level of harassment at
both forts and then, on August 1, they launched a major attack against
the soldiers and civilians at work in a hayfield near Fort C. F. Smith. The
next day, they unleashed a similar attack against the woodcutters and their
military escort on a high meadow, six miles west of Fort Phil Kearny. In
the open high meadow, Company C of the Twenty-Seventh Infantry had
constructed a defensive enclosure using fourteen overturned wagon boxes,
stripped of their running gear. They then drilled firing ports through the
floors of the wagon boxes.

By July of 1867, the army along the Bozeman Trail now numbered about
900 officers and men at the three forts, Reno, Phil Kearny, and C. F. Smith,
and another 500 building Fort Fetterman as the southern anchor of the sys-
tem. Meanwhile, during July, after the annual Sun Dance, a large group of
Sioux and Cheyenne gathered on the Little Bighorn River to plot strategy
for further attacks on the forts. Unfortunately for their cause, they couldn’t
decide which fort to attack first, so, after much bitter argument, they finally
decided to split the force, 500 to 800 mostly Cheyenne opting to attack Fort
C. F. Smith, and about one thousand Sioux and Cheyenne making Fort Phil
Kearny their target, under the leadership of Red Cloud.** The force that at-
tacked Fort Phil Kearny was comprised mainly of Oglalas, Sans Arcs, some
Miniconjous, and a number of Cheyennes. Crazy Horse and Man Afraid
of His Horse were the principal leaders.” It is interesting to speculate what
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Site of the Wagon Box Fight, 1867, in nothern Wyoming. Author’s photo.

might have been the outcome if these two forces had remained united
against one objective.

The Wagon Box Fight of August 2, 1867, has become an important part
of western American folklore. Here the army took its revenge for the hu-
miliation of the Fetterman disaster. The clear message of the Wagon Box
Fight has come down to us that a small number of troops, entrenched be-
hind overturned wagons and using improved firearms, were able to hold off
huge numbers of Native attackers. Later Red Cloud was to say that he lost
the flower of his fighting force at the Wagon Box Fight.* For the Sioux and
Cheyenne, the Wagon Box Fight was a major humiliation; they were not
to attempt another major offensive until forced into one a decade later by
another Fetterman - the supremely overconfident George Armstrong Cus-
ter - who became the victim of his overweening ambition and disastrous
judgment.

The attack on the wagon box camp began at six o’clock in the morning
with the attackers driving off the mule herd. Crazy Horse led the initial at-
tack on the woodcutters’ camp in the woods, where they were felling trees.
Four woodcutters and two soldiers were killed at this point. The rest raced
to the wagon box defences. Red Cloud orchestrated the overall attacks, but
he was unable to copy the tight unity of purpose of the Fetterman fight.
The bank of Piny Creek gave the warriors protection until the last hundred
yards, and then the attack required a charge over completely open ground,
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except for a dry gully, which gave further protection. Those with guns were
concentrated here. Also, from the protection of this gully, the attackers
lobbed fire arrows into the enclosure to ignite the hay and manure.

Certainly, the defenders behind the fourteen overturned wagons thought
that their time had come as they watched what seemed like thousands of
Sioux and Cheyenne swarm toward them on that clear summer morning.
Acting Corporal Samuel Gibson, one of the defenders, said he would never
forget the looks of grim determination on the faces of his comrades. They
knew they had little chance; the fate of those with Fetterman crowded out
all other thoughts. As they waited, Gibson watched Sgt. Frank Robertson, a
veteran of Indian wars, calmly and deliberately unlace his shoes and tie the
laces together with a loop at one end for his foot and another at the other
end to fit over the trigger of his rifle. Other veterans followed suit. No one
spoke.?” It was better to end your own life than to die by torture.

The initial tactic of the enemy was the one that had always proved suc-
cessful in fighting the army. They rode to within 150 yards and waited for
the discharge of the defenders’ rifles and the glint of the ramrods as they
reloaded. This was the signal to ride the defenders down. But there were no
ramrods; instead, for the first time in their wars with the army, they met
a steady field of fire. Repeated charges on horseback throughout the mor-
ning and early afternoon took a terrible toll, with virtually no effect on the
defenders.

The battle lasted until mid-afternoon, when the attackers made their
last desperate attempt to overrun the defences. Suddenly, the tense silence
was broken by an eerie humming and a low chant, and then the chilling
sight of many hundreds of the attackers, naked except for a breechcloth,
advancing in a wedge, slowly and deliberately, led by Red Cloud’s nephew,
Lone Man. They continued to advance through murderous fire until they
were almost touching the defences. But they could not withstand the inten-
sity of the fire and finally broke and fled. Their extraordinary courage ac-
complished nothing. Further charges were equally futile. Finally, a general
mounted charge was driven off.?®

Soon after, the booming of a howitzer was the first indication that a re-
lief column was approaching. As the tension broke, the grim silence changed
to whooping and sobbing.” Their last sight of the attackers, as the defenders
returned to the fort, was a long train of horses three or four abreast and
a quarter-mile long, carrying away the dead and wounded. Only six sol-
diers were killed and two wounded that day, while estimates of Native loss-
es range from thousands (more than were actually there!) to the estimate
of Captain James Powell, who thought about sixty Natives were killed and
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twice that many wounded. Robert Utley put the number of Sioux and Chey-
enne at the Wagon Box Fight at between 1,500 and 4,000, with casualties at
between 400 and 1,000.3°

The outcome of the Wagon Box Fight, needless to say, was an enormous
relief to both the defenders and the army, which could not afford the in-
dignity of another Fetterman fiasco. The army had acquitted itself well. But
there is a degree of unfairness in the established verdict on this incident.
On the monument at the site of the fight, which describes the engagement
as “one of the famous battles of history,” are listed by name the soldiers of
Company C, Twenty-Seventh US Infantry, who took part in the fight — two
officers and twenty-six soldiers. The plaque also states that “four unknown
civilians” helped to repel the three thousand warriors under Red Cloud
whom the army claimed took part in the Wagon Box Fight. Most of the
literature on this fight echoes this plaque, leaving the impression that the
civilians were, at best, incidental to the fight.

Bill Reid was one of those “unnamed” civilians and, if his account is
to be believed, he and the other woodcutters were anything but incidental.
Reid, at the time, was wagon boss for the group of woodcutters that the firm
of Proctor and Gilmore had contracted out to build forts for the army and to
provide the forts with firewood. As Robert Murray has noted, these civilian
employees at western military posts have not received the recognition they
deserve. Many of them, like Bill Reid, were seasoned frontiersmen. Often
their steady, cool behaviour was vital to the success of a military defence
against hostiles.”

The established wisdom seems to be that in the interval between the
Fetterman disaster and the Wagon Box Fight, the quality of troops, leader-
ship, and arms at Fort Phil Kearny improved markedly. Thus, when sea-
soned troops with improved weapons faced even overwhelming numbers at
the Wagon Box Fight, the new discipline, coupled with the improved fire-
power of the new breech-loading “trap door” Springfields, were more than a
match for the enemy. The real significance of the Wagon Box Fight, it is said,
is that it was the first time that the army in the West had used breech-load-
ing rifles against Native enemies; their devastating effect left the Sioux and
Cheyenne chastened for a decade.

The biggest advances in weaponry from the Civil War to the western
frontier period were in the development of breech-loading rifles and metal-
lic cartridges, replacing muzzle-loading rifles and paper cartridges. But the
new metal cartridges could pose one very serious problem. In some rifles,
and especially the retooled Springfield, the hot metal of the cartridges in
extended firing expanded and tended to jam in the chamber.*
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There is clearly some truth in the army’s argument that the breech-load-
ing Springfields were a significant improvement, but their argument was
too pat. First, it is not quite realistic to argue that this metamorphosis in
the quality of the troops took place between December 1866 and August
1867. And were these new breech-loading Springfields really such a vast
improvement over the old muzzle-loading variety? The accepted accounts
of the engagement, for the most part, are based on the official army reports
of Captain James Powell, who commanded the troops, and of Major B. F.
Smith, who led the relief column. Understandably, they would portray the
role of the army in the best possible light, especially with regard to the in-
creased firepower of the new rifles. But these same rifles a decade later were
involved in the other total massacre of troops in the West. Custer’s men, too,
were armed with breech-loading Springfields, while many of the Sioux and
Cheyenne now carried “Spirit Guns,” the much superior Henry and Spencer
repeating rifles. About a quarter of them had the new Winchester repeating
rifle, which the army refused to buy because of its expense.** According to
Douglas D. Scott and Richard A. Fox Jr. in Archeological Insights into the
Custer Battle, their conservative estimate of Native firearms at the Custer
fight put them at 370, of which at least 192 were repeating rifles.* In fact, the
army continued to fight in the West with the decidedly inferior Springfield
until the 1890s, when it adopted the Krag repeating rifle. The Springfields
had a superior stopping power, range, and accuracy to the Henry and Spen-
cer repeating rifles, but at close range there was no contest; the speed of the
repeating rifle, as an 1879 Army Ordinance Report made clear, made them
far superior in close combat.*”

In July 1867, the troops at Phil Kearny were issued with .50-calibre
Springfield-Allin breech-loading rifles, to replace the old .58-calibre Civil
War Springfield muzzle-loaders that the infantry had previously used. But
these rifles were by no means the best ones available. They were a quick and
easy adaptation of the old Springfields. The National Armory in Spring-
field, Massachusetts, developed a method of converting the muzzle-loaders
to single shot breech-loaders and, at the same time, reducing the rifles from
.58- to .50-calibre by reaming the bores to accept .50-calibre liners, which
were then brazed into place.”® These rifles were a distinct improvement
over the old ones, but the army was clearly more concerned with economy
than with efficiency in its decision to remodel the old rifles. The remodelled
Springfields were still distinctly inferior to other newly developed rifles.
And to make matters worse, in an engagement like the Wagon Box Fight,
where rifle barrels became too hot to touch, the Springfield became “slower
than Hell” because, when the breech became hot, the spent casings were
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often hard to extract. This, too, was to become an important issue in the
Custer disaster.

William Murphy, a soldier who witnessed the Wagon Box Fight from
a distance, remarked that the Springfields were only good for eight or ten
shots and then it became necessary to eject the cartridge with a ramrod,
since the ejector cut a groove in the rim of the cartridge.”” To make matters
worse, as the post records of Phil Kearny show, the soldiers had only used
the rifles for about two weeks before the Wagon Box Fight and had not had
any target practice with them.*®

The same problem with the overheated Springfields was recorded
a decade later at the Custer battle. By then, it had become a Native tac-
tic when facing Springfields to wait until Army rifles became heated and
started to jam. Unlike the brass shell casings of today, the copper casings of
the .45-calibre ammunition were far more malleable. After rapid fire, “the
extractor mechanism had a tendency to rip through the flange at the bot-
tom of the heat-softened shell, leaving the barrel clogged with remnants of
the exploded casing.” The soldiers’ only recourse was to try to dislodge the
mangled shell with a knife - a laborious and increasingly nerve-racking
procedure, especially when the enemy was massing for a charge.”

Bill Reid said that most of the woodcutters were armed with .44-rim-
fire Henry repeating rifles and Colt revolvers that used the same ammuni-
tion; each wagon had a case of 500 rounds of ammunition. One, at least, of
the civilians was armed with a Spencer repeating rifle. A civilian teamster
named Smyth stated that he had two Spencer carbines and two colt revolv-
ers, which he fired through auger holes in the wagon boxes.*

The Henrys were vastly superior to the Springfields, taking sixteen
shells at a time, loaded through the butt. The Henry was unquestionably the
finest American rifle of the period. It had been developed by B. Tyler Henry,
who worked for Oliver Winchester; it was the first really successful rifle to
be manufactured by Winchester’s company, the New Haven Arms Com-
pany.”! It became the most feared gun of the Civil War and soon became
the favourite gun of western Indian fighters. Its only drawback was that it
was too heavy and the barrel too long to be an effective cavalry weapon.
Military reports during the Civil War stressed that it was almost impossible
to overrun a position defended by Henrys. As Confederate general John
Singleton Mosby stated, “It was useless to fight against them.” Confederate
troops echoed his sentiments. When Sherman’s troops used the Henry on
their march through Georgia, Confederates described it as “that damned
Yankee rifle that you loaded on Sunday and fired all week.” The promotional
literature boasted that it was capable of firing sixty shots a minute, putting

106 THE COWBOY LEGEND



it in a class all of its own. Despite this marked superiority, the Union army
during the Civil War did not purchase many and continued, to the end of
the Indian wars in the West, to supply its troops with the decidedly inferior
Springfields.*

There is certainly more than a little irony in the fact that Custer himself
attributed the great success of his Fifth Michigan troops at the decisive bat-
tle of Gettysburg to the firepower of the Spencer repeating rifle, a rifle not
even as good as the Henry.”> And again, in 1868, Custer’s cavalry was armed
with the Spencer carbines when they attacked a peaceful Native camp on
the Washita River.* As one authority on Civil War guns has said, “The army
[in the post-Civil War period] repeatedly found itself outclassed by Indian
warriors bearing superior rifles and revolvers.”

Various accounts state that there were either four, five, or six civilians
in the Wagon Box Fight.* Reid said there were five.”” It is plausible to argue
that the firepower of five men with Henrys equalled or exceeded that of
four or five times that number of soldiers with Springfields. No attempt is
being made here to belittle the soldiers, but it is realistic to argue that the
woodcutters had a crucial role in the fight. Indeed, several soldiers in the
fight stated later that they thought they were all going to be killed and that
their time had come. It could be that their time would, indeed, have come
except for the devastating power at critical moments of the Henrys. Many
of the Native corpses were piled within yards of the barricades. Is it possible
that the Native peoples’ new respect for the army, which was the chief leg-
acy of the Wagon Box Fight, was based on misconception, on the belief that
it was the soldiers, not the civilians, who could unleash such devastating
firepower? It is quite likely that it was the coolness of experienced civilian
frontiersmen, armed with the latest weapons, which saved the day at the
Wagon Box Fight. These woodcutters were all seasoned marksmen; the sol-
diers were anything but!

Reid held the Springfields in contempt but not the soldiers who had to
use them. He had only praise for them. The soldiers were rather less char-
itable toward the woodcutters. They are scarcely mentioned in the official
reports; there is certainly no indication that they made a significant contri-
bution to the battle. Soldiers who were there have left several reminiscences
of the fight, and they, too, hardly mention the civilians. Two such accounts,
by Private Samuel Gibson and by Corporal Max Littman, make it appear
that the woodcutters took little or no part in the battle. Another, by Private
Frederic Claus, leaves the impression that the woodcutters were all hiding in
the woods during the battle and only joined the soldiers after the fight was
over.*® These self-serving versions can perhaps be explained in several ways.
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First, witnesses admitted that they were so concentrating on their own sur-
vival that they did not have a clear picture of the overall battle. In addition,
flaming arrows caused the hay and dry manure to ignite, producing a ter-
rible stench and heavy smoke throughout the fight. It was very difficult to
see all that was going on in the compound, and panicked, milling horses
within the circle of wagons made the situation worse. Moreover, it is only
natural that the army, which had come under intense criticism after the
Fetterman fight, should try to capitalize as much as possible on their victory.

One final point about the effectiveness of the Henry rifle in the hands
of a cool and experienced plainsman like Bill Reid: F. G. Burnett, one of
the participants in the Hayfield Fight that erupted at almost the same mo-
ment, commented that most of the troops were armed with breech-loading
Springfields, while the civilians were armed with Henrys and Spencers. The
exception among the troops was Captain D. A. Colvin, who was armed with
a Henry and a thousand rounds of ammunition. Colvin was a crack shot; by
the end of the day, the dead were heaped in front of him. Burnett stated that
he doubted if there was any man living who had killed more Native warriors
in one day than Colvin. Burnett claimed that Colvin alone probably killed
about 150 of them.*® Even allowing for exaggeration, it appears that one gun
at the Hayfield Fight accounted for the equivalent of between one-third and
one-half of the total number of Native deaths that were officially recorded
by Captain Powell at the Wagon Box Fight.*® It is interesting to note that
the next year, in the standoff at Beecher’s Island in 1868, a company of fifty
frontiersmen, armed with Spencer repeating carbines, held out for seven
days against overwhelming odds: 6,000 to 7,000 Sioux and Cheyennes.*!

At the risk of belabouring the issue, three points can be made. First, it
seems clear that the American government, through misplaced economy,
was allowing its troops in the West to be needlessly slaughtered for want of
proper arms. Second, the apparent success of the breech-loading Spring-
fields at the Wagon Box Fight probably lulled the government into an un-
warranted sense of satisfaction in its policy, thus contributing to the later
Custer disaster.

Third, and most significant, the Wagon Box Fight and the Hayfield Fight
give us a glimpse of the future, a nightmare future of the transformation
of warfare from individual bravery and initiative to that of the methodical
slaughter of the industrial age. At the Wagon Box Fight (and the Hayfield
Fight), traditional Native tactics of warfare suddenly became obsolete, just
as traditional European tactics did in the First World War. At the Battle of
the Somme in 1916, which became the symbol of the senseless slaughter of
that war, waves of brave men were scythed down by the impersonal “two
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inch tap” of the German machine guns mounted on tripods. Many years af-
ter the Wagon Box Fight, Red Cloud admitted that in that battle he had lost
half his warriors. Their extraordinary bravery had meant nothing against
the new weapons of the industrial age. The drama of a handful of soldiers
and civilians fending off the full power of the Sioux and Cheyenne nations
had obscured the real significance of the battle. Just as the increased fire-
power of Mr. Colt’s revolving pistol in the hands of the Texas Rangers trans-
formed Indian warfare in Texas, so too did the dramatic improvements in
rifles, the direct legacy of the Civil War. Though this message was obscured
by the ineptitude of the army at the Rosebud and Custer battles a decade
later, the improvements in weapons, symbolized by the Henry, doomed Na-
tive resistance to white advancement. Though it was not recognized at the
time, August 1867 marked the end of the ability of the Native nations of the
West to stem the white flood.

The lesson to the Native side was that they must arm themselves with
better weapons. At the Fetterman battle, fewer than 10 percent of the war-
riors had guns, and most of these were smoothbore flintlocks from the fur
trade era. The lesson of the Wagon Box Fight was that they must upgrade
their weaponry. In the following decade, much of this was accomplished.
At the Custer fight, many of the Sioux were armed with the new repeating
rifles, mostly acquired from Métis traders of the Canadian plains - at the
price of a good horse. In 1876, Custer faced a newly armed foe, 50 percent
with firearms and 10 percent with the latest repeating rifles.*

Xk kX

After the Wagon Box Fight, Bill Reid continued for a while as a wagon boss
for the army. Then, in 1869, he was sent to Fort McPherson, where his first
son George was born in 1872. He was later stationed for a while at Fort
Laramie, and he then established the BP Ranch on the Laramie River. His
youngest son, John, was born there in 1882.% In June 1876, Reid was a wag-
on master and chief of scouts under General George Crook at the Battle of
Rosebud Creek, nine days before Custer met his end at the Little Big Horn.**

In 1881, Bill Reid guided Theodore Roosevelt on a hunting trip in Da-
kota Territory. Roosevelt was greatly taken with Mrs. Reid, especially her
stories of the incredible hardships of her early life. He persuaded her to
write her reminiscences, which fortunately she did. These reminiscences,
passed on by her son Jack to Jean Johnson, provided the information about
her husband’s role in the Wagon Box Fight.
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Johnson became a regular visitor at the Reid ranch, and it was probably
here that he met Portuguese Phillips, who had a ranch not far away on the
Chugwater, High Kelley, an Indian trader who had a stage station at Chug-
water, and the famous Liver Eating Johnson, whose nom de plume came
from his rumoured habit, considered an eccentricity even on the frontier,
of eating his Native foes’ livers. He was a scout and bullwhacker in early
Wyoming and later ranched for a while on the Laramie River but couldn’t
settle down. He decided, instead, to become a lawman. Quite late in life, he
became a US marshal at Red Lodge.

MORETON FREWEN AND THE 76

Shortly after the Wagon Box Fight, northern Wyoming was to have a decade
of relative peace. Though their losses at this battle, and the subsequent Dull
Knife battle five months later, gave the Sioux and Cheyenne a tremendous
jolt, the government had already decided, because of the Fetterman mas-
sacre, to close the Bozeman Trail. This it did in 1868. Fort Laramie and the
newly built Fort Fetterman (on the Platte River near present-day Douglas)
could protect southern Wyoming. For a decade, northern Wyoming was not
inundated with settlers. It was only when the Black Hills were invaded by
white miners in 1875 that the Sioux and Cheyenne again initiated hostilities.
Then, even though spectacularly successful at the Battle of the Rosebud and
the Custer fight, which inflicted on the western army their worst defeat to
date, the Native victory was short-lived. It was no longer possible to stall in-
dustrial America’s push west. The buffalo, the Natives’ major source of food,
fled the country as soon as large numbers of Sioux and Cheyenne gathered,
making long major campaigns against encroaching whites an impossibility.
So the victors of the Little Big Horn capitulated or fled to Canada or Mexico.
About 5,500 chose Canada, and some remained there until the spring of
1881, when Sitting Bull finally surrendered to American authorities.

Five months after the Custer fight, the Cheyenne were hunted downina
secluded spot on Powder River and, in what has become known as the Dull
Knife Battle, were soundly defeated, thus ending Cheyenne hostility and
clearing the way for white settlement. This fight took place on the Red Fork
of the Powder, in what would become known as the Hole-in-the-Wall coun-
try, later made famous by Butch Cassidy, Sundance Kid, and their cohorts,
who were collectively known as the Wild Bunch. This spectacular country,
once the Native people were defeated, was to become part of the cattle range
of the Frewens’ 76 Ranch, so named for the ranch’s brand, which reflected
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Frewen’s arrival in America in 1876. The 76 Ranch would establish a line
camp at the Hole-in-the-Wall, twenty miles west of where the main house,
the Castle, would be built.”

In 1878, with the buffalo and Native people removed, the Powder River
country was ready for grabbing. As has been seen, Moreton and Richard
Frewen, the two slightly dotty Englishmen, were among the very first to
take advantage of these changed circumstances. Native people were now
mostly on reservations or had fled to Canada or Mexico. The buffalo had
been effectively exterminated; by 1877, only small straggling herds were left.
So, after 1877, northern Wyoming lay there for the taking, as did vast tracts
of Montana. Collectively, these areas were the last virgin tracts left in that
immense cattle frontier that spread from Texas to the Canadian border in
the astonishingly short period of two decades. By 1885, ranchers in Wyo-
ming and Montana were already looking north to Canada for grazing land
because they had, in a decade, overstocked the northern American ranges.
The golden era of ranching in northern Wyoming lasted only from 1879 to
the mid-1880s.

The vast majority of the ranching and cowboy history and literature
strongly emphasizes the role of Texas and Texan cowboys in the diffusion of
cattle throughout the West. But recent scholarship is showing that the story
is more complex — and interesting. Richard Slatta’s superb Cowboys of the
Americas leads the way. Slatta’s fascinating book shows how richly textured
the ranching and cowboy story really is, without taking anything away from
Texas. His work demonstrates how shallow Wister’s beliefs, discussed in the
next chapter, were about the Anglo-Saxon makeup of the cowboy.

Terry Jordan’s North American Cattle Ranching Frontiers is also a sem-
inal work in comparative cowboy and ranching history. Jordan, too, takes
the emphasis off Texas and rightly expands it to discuss the traditions of the
Scottish Highlands, Northern Ireland, Wales and the hill shires of England,
as well as different Spanish traditions and the transplanted English trad-
itions of the Carolinas, which found their way to east Texas, there to mingle
with those of Mexico. As the cattle frontier moved north from Texas, it also
mixed with those of California and the American Midwest.

Throughout the Americas, the horse and the country suited to ranch-
ing gave these diverse traditions a unity. As Jordan points out, much of the
allure of cowboying was the “imagined” freedom it gave.”® There was a vast
difference between a cowboy on a horse on the open ranges of the Amer-
icas and a cattle drover plodding behind a cow with a stick! Foremost in a
cowboy’s mind was pride in horsemanship, and a contempt for those who

walked.””
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The real life of the cowboy was monotonous and full of drudgery, and
it is true that he was just a hired hand without capital. There is nothing par-
ticularly romantic, for instance, about Andy Adams’ depiction of the early
cowboy.” But add a horse and a gun at his belt and the image of the cowboy
is transformed. In an era of open ranges and endless vistas, with the ability
to ask for his time (money owed to him) and move on if an employer dis-
pleased him, the cowboy really was a free spirit, far removed from the wage
slavery of industrial America. He could easily move from job to job, with all
his earthly possessions tied behind the saddle.

The horse, of course, was the key to cowboy life. Until the horse was
reintroduced to the Western Hemisphere by the Spanish (after becoming
extinct there in prehistoric times), the Great Plains were seen as a hostile
wasteland. The horse unlocked the potential of that region for both Native
buffalo hunters and white cattlemen, and gave the region its romantic aura.

The grasslands of the Western Hemisphere produced a unique speci-
men in the mounted cattleman and, though the cowboys of Texas, Argen-
tina, and Alberta were different in both important and superficial ways,
they shared a unique culture and prestige with their cousins, the Australian
drovers, the Russian Cossacks, the South African Boers, and many others
around the world. They embodied a mystique special to the man on the
horse.

Xk % o ot

The two Frewen brothers were able to stake their claim to a huge area of
prime grazing land before other ranchers began to invade the country. They
established their headquarters slightly east of the junction of the north
and middle forks of the Powder River. Here they built a large log house in
the style of an English hunting lodge, later to become known as “Frewen’s
Castle.” The “Castle” had a stairway imported from England and a forty-
foot square living room with a gallery for musicians on special occasions.”
Altogether, according to Lawrence Woods, they laid claim to 4,000 square
miles of grazing land, eighty-miles long north to south and fifty miles from
east to west.” The 76 claimed two million acres in 1882, with only 160 acres
actually owned. At this point, their range ran 34,000 cattle, 450 horses, and
somewhat over 8,000 sheep.® According to another range authority, Mau-
rice Frink, the ranch, in 1885, had no deed or lease land and a total herd of
48,625 head. Dividends to investors were 6 percent in 1883 and 4 percent in
1884.°> Agnes Wright Spring calculated that, at the height of its opulence,
the 76 ran 60,000 head on the Powder, Tongue, and Rawhide Creek, with
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Frewen’s Castle, with its imported stairway and style of an English hunting lodge. American Heritage
Center, University of Wyoming.

line camps along the middle and south forks of Powder River.* Johnson,
too, said that the 76 at maximum ran 60,000 head and had fifteen brands
other than the 76 brand. Fred Hesse was the foreman on the home ranch
and E. W. Murphy on the Rawhide ranch. Johnson worked under Hesse as
one of his four assistant foremen. Hesse had about thirty cowboys working
under him.** Agnes Spring also estimated that, in the early years of the open
range up to 1882, British returns on ranching investment were often over 50
percent, a figure that is hard to believe, even in good years.*

Moreton Frewen was the real force in this ranching enterprise; Richard
did little more than provide capital. And in short order Moreton became
a definite presence on the Wyoming ranching frontier, though perhaps he
was not fully appreciated by the more democratic elements on the Wyoming
frontier. He had been born into the near-aristocracy of England to a landed
family with extensive holdings in Lincolnshire, Sussex, Leicestershire, and
Ireland. He embodied just about every quality that made Americans bristle.
His life in England, by his own admission, appears to have been a constant
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round of weekend country parties, gambling, horseracing, and womaniz-
ing. At the latter, he was particularly accomplished, having included in his
list of conquests one Lillie Langtry, later the King’s mistress. During his
time at Cambridge University, he had spent most of his time racing horses
and carousing at his many social clubs, before being finally “sent down”
because of his almost complete disregard for the educational possibilities at
Cambridge.

But Frewen had another side. While dissipating his inheritance in a
mere three years, he had the honesty to observe in his autobiography that
his class no longer had a purpose in England, being largely caught up in
an “infectious orgy of idleness and frivolity, largely devoid of social con-
science.”® While casting about for some new diversion at the end of the 1877
fox-hunting season, he was invited by John Adair to visit his Texas ranches.
En route, he met General Sheridan, “a little red-faced explosive cavalry offi-
cer” who filled him with tales of the Upper Yellowstone. And in Dodge City,
he met Bat Masterson, who gave him a long discourse on bad men. It was all
in the eyes, Masterson said. The ones with brown eyes were not to be feared;
their badness was of the “stage property” order of things. It was the grey or
blue-gray eyes that held real menace.®’

And so it was that, Frewen - after spending a month as a guest of Charles
Goodnight, Adair’s ranching partner - found himself, along with his broth-
er, at Fort Washakie (later to be Owen Wister’s starting point for several
hunting trips) in early December. Any normal person, at this point, would
have called it a season. But the Frewens were that combination of the effete
and the bloody-minded that scorns common sense. They decided that they
wanted to see the much-talked-of Powder River country, and no rational
arguments about the impossibility of crossing the Big Horn Mountains in
winter were about to deter them. They probably would have joined the sta-
tistics of silly Englishmen being killed doing ridiculous things if it had not
been for the luck of running into a large herd of buffalo which happened to
be going their way, providing a “snow plow” through the passes.

On reaching the eastern side of the Big Horns, one of the glorious views
in the American West opened to them. Moreton said of his first glimpse of
the Powder River country:

Near two hundred miles south we could see Laramie Peak. To
the east was the limitless prairie, the course of Powder River show-
ing its broad belt of cotton woods fading out in the far distance.
To the northward we could see clear up to the Montana frontier,
a full two hundred miles. Not a human habitation was in sight. ...
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The northern Wyoming range before the great Die-up of 1886-87. Wyoming was the ultimate “cattle
country,” too arid for agriculture, but ideal for cattle grazing. American Heritage Center, University of
Wyoming.

Montana, Alberta, what is now Saskatchewan, up to Peace River ...
it was a virgin prairie, just waiting for man. How amazing the idea
that for five hundred miles at least this immense area was destined
to fill with settlers and their cattle during the next five years.®

A “virgin prairie” just waiting for “man”! The original people, like the buf-
falo, were to make way so that “man” could make God’s garden bloom.

The Frewens instantly fell in love with the Powder River country and
decided to locate a ranch there the next spring. At first they called it the Big
Horn Ranche. By April 1879, they were back in Wyoming, wasting no time
in building the “Castle” and buying their first herd of 4,500 head from Tim
Foley for $70,000. The ranch soon became the Powder River Ranche, with
76 as the brand. (The ranch was generally known as the 76). Other herds
followed, so that by 1882, when Moreton bought out his brother’s interest
in the ranch, he claimed that the 76 range covered 20,000 square miles and
had 40,000 head of cattle.”

4: Wyoming 115



The house, “Frewen’s Castle,” was to become the social centre of north-
ern Wyoming’s cattle industry, particularly after Moreton married Clara
Jerome, the eldest daughter of Leonard Jerome, one of the principal owners
of the New York Times. She was considered one of the reigning beauties of
Paris at the end of the Second Empire. Her sister married Lord Randolph
Churchill and was thus the mother of Sir Winston Churchill.

In his autobiography, Frewen made no mention whatever of even his
foreman, Fred Hesse, let alone a mere cowboy like Johnson. Similar to Owen
Wister later, he was interested only in those who counted; the ranch almost
seemed to be an excuse for a prolonged summer house party and a lodge for
hunting in the Big Horn Mountains. The Castle’s guest book bulged with
the signatures of titled English, mostly there for the superb hunting in the
Big Horn Mountains. They would set off for a day’s hunt in their White Mel-
ton riding breeches, leaving behind the bemused cowboys who had saddled
their mounts. One can imagine the conversation in the bunkhouse after
one of these intrepid hunters bagged the ranch’s milk cow in the bushes,
mistaking it for a vanished buffalo. Another absent-mindedly walked off
a cliff to his death. Others were somewhat more competent. Topping that
list was Lord Caledon (father of Field Marshal Earl Alexander of Tunis, one
of Canada’s most popular governor generals), an Irish peer who had come
west to live with the Blackfeet. When he returned to Ireland, he took several
Wyoming elk for his deer park and two bears that lived in his stables. In pre-
paring for his western adventure, he had slept in the garden and instructed
his footmen to see that his blankets were kept damp.”

For a brief moment, the ranch was graced by the presence of Frewen’s
new wife, Clara, but one visit to the primitive atmosphere of the Castle was
more than enough for her. She had been trained for a different life. Clara’s
mother seems not to have understood the classless nature of America; she
has been described as one of those desperate American mothers who set her
sights on marrying her three daughters to European royalty.”! She and her
daughters were, for some time, fixtures at the French court, but Madame
Jerome’s hopes were dashed by the fall of the Second Empire in 1870. So, on
to England, where daughter Jennie was soon greatly fancied by Lord Ran-
dolph Churchill. At first, Mrs. Jerome thought she could do better than a
Churchill, but finally, after some hard bargaining on both sides, the match
was made final.

Leonie married an Irish cavalry officer, but soon broke into the rarified
circle of British nobility. For many years she was the mistress of Prince Ar-
thur, Duke of Connaught, the youngest son of Queen Victoria, who later
became the governor general of Canada during the First World War.
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It was now Clara’s turn and, for a while, it went well. But Clara’s chances
of marrying a title were dashed when Lord Randolph, her entree into Lon-
don society, was almost involved in a duel with the Prince of Wales and was
consequently ostracized from London society. Thus, she had to settle for the
next rung down.

Meanwhile, Leonard Jerome was usually left in New York by his wife
and daughters to oversee the Madison Square mansion, with its ballroom
and opera house. But he was forced to inform his wife that he could no
longer keep his women at the centre of English society. And so it happened
that Clara was in New York when Moreton made his first American journey;,
stayed with the family, and saved her from the ugly fate of marrying some-
one who was merely rich. Despite her mother’s displeasure, and her sister
Jennie imploring her not to marry into the rough West, she and Moreton
were married in 1881 and shortly thereafter headed for Wyoming to spend
the honeymoon at the ranch. Clara, with her riding habit from the Bois de
Boulogne and her maid to ensure that her shoelaces were tied, since she had
never in her life tied her own laces, lasted only a short time in Wyoming.
She never returned.”

A year after their marriage, partly no doubt as a result of Clara’s extrava-
gance, and more so because Richard withdrew his money from the venture,
Moreton was forced to sell shares in his ranch, now called the Powder Riv-
er Land and Cattle Company. He was able to raise 300,000 pounds ($1.5
million) by appealing to a number of his rich friends and acquaintances.
He then formed a board of directors, at first headed by the Duke of Man-
chester, lord of the bedchamber to the Prince Consort, and later replaced
by Edward Montagu Stuart Granville Montagu-Stuart-Wortley-Mackenzie
(otherwise known as Lord Wharncliffe and later Viscount Carlton of Carl-
ton). The board also included such names as the Earl of Rosslyn; Baron St.
Oswald; the Earl of Dalhousie; Lord Henry Nevill, son of the Marquis of
Abergavenny; Baron Grinthorpe; Sir Frederick Milner, the son of the Earl
of Lonsdale; Baron Dunsany; Baron Belper; Viscount Anson, son of the Earl
of Lichfield; and Alfred Sartoris, whose brother had married Adelaide Kem-
ble, opera singer and sister of actress Fanny Kemble, Owen Wister’s grand-
mother. The interest in western ranching among those on this list may have
had something to do with Frewen’s claim that they could make 60 percent
on their investment on the Wyoming cattle frontier.”

Frewen was unrealistic in thinking that he could finance a large ranch
alone, or with only his brother. Almost all the early big ranches on the open
range were joint stock ventures, with boards of directors and annual divi-
dends. And, as will be seen later, Frewen’s estimate of an annual return of
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60 percent on investments was wildly unrealistic, although Maurice Frink
estimated that some Scottish ranching companies were making 30 percent
on their investment on the open range. Many Scots borrowed in Scotland at
very low rates and then got higher rates in the United States.”

Frewen was now able to return to Wyoming with $1.5 million to invest
in the new company. By 1884, the Powder River Cattle Company covered
4,000 square miles, and spilled over into southeastern Montana. The ranch
claimed two million acres of public land, but actually owned only 160 acres
- the land where the Castle was situated!” It ran 50,000 head of cattle, had a
hundred cowboys on the payroll, and claimed a dividend of 24 percent. The
actual figure may have been closer to 3 percent.”

The investors were in for a shock. Very quickly the bubble burst; by 1885
the Wyoming range was overstocked as hundreds of others took advantage
of free land and, sooner than most could have imagined, the warnings of
sober Scottish economic journals came to pass. The ranching craze could
only last as long as those who had an equal right to “free” land did not con-
test it. Overstocking and plummeting cattle prices, as well as the disastrous
winter of 1886, effectively destroyed the Powder River Cattle Company, in
company with hundreds of other ranches on the northern plains. And, in
1885, there was an ominous note in the report of Fred Hesse, the foreman of
the 76. Rustling was becoming a major problem.”” John Clay, the manager of
the huge Swan ranch, was to write of this period, “From the inception of the
open range business in the West and Northwest, from say 1870 to 1888, it is
doubtful if a single cent was made, if you average the business as a whole.””®

But, in the meantime, Wyoming became the centre of an international
investment frenzy. Perhaps because Wyoming represented the end of the
romantic free grass era in the US, it took on a special aura. As Mari Sandoz
has said:

The rest of the cow country would have other important pur-
suits and industries: Texas her vast plantations and farm areas; Col-
orado, Montana, and the Dakota Territory their mines and wheat;
Nebraska and Kansas as well as some others their corn and wheat.
All these would be cattle states, but Wyoming would be the truest,
the purest cow country.”

Perhaps it was this special aura that attracted such an inordinate amount of
eastern and foreign investment in the cattle business. The combination of
adventure, romance, and money was irresistible.®” The Frewens represented
only the beginning of an invasion of British capital into northern Wyoming.
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There is a glaring irony in the fact that Wyoming, which more than any
other region of the Plains became associated in the American mind with
the ranching frontier, was in reality an enclave of British capital. There is the
turther irony that the compelling character which Owen Wister created in
The Virginian, a character that was so appealing to an American readership
because he embodied so many of the ideal American virtues, was based, at
least in part, on Johnson, a wage hireling of British investors.

Certainly many of the early ranchers in Wyoming were tough and
individualistic men who carved their cattle empires from the wilderness
through perseverance and energy: pioneers of the sort that spawned the
legend. But, in reality, they were overshadowed in Wyoming by those who
saw this last frontier in terms of a compatible mix of adventure and invest-
ment. With astonishing speed, eastern American money poured into Wyo-
ming ranching. Yet this money was soon eclipsed by even more substantial
English and Scottish investment.®'

British investment in American ranching coincided with the height of
the British Empire. Britain was becoming vastly rich through foreign in-
vestment. Already, by the 1870s, huge amounts of British money had gone
into American canal and railway building. Now cattle ranching seemed to
offer one of the greatest returns of all since the land was free and only a few
cowboys were required to look after huge numbers of cattle. It seemed too
good to be true — which, of course, it was. As well, British interest in ranch-
ing was prompted by the very large export trade in beef to Britain, and by
the invention of refrigeration.®” By the late 1870s, fifty million pounds of
refrigerated beef and 80,000 head of live beef were exported annually to
Britain. And by 1880, there were reports of 30 percent profits — or more - in
American ranching.®

By the time the Wyoming cattle range opened, rich Scots and English-
men were already in the habit of organizing “exploring parties” to the Amer-
ican West. Most of these “top shelfers” shared an enthusiasm for shooting
anything that moved. This was the heyday of the weekend shooting parties
at English country estates. It was also the period of the English mania for
travel and adventure literature. The result was that the English began to
focus on the American plains frontier, especially after Bill Cody brought his
Wild West show to England. So off they went to rough it in the West, loaded
down with custom-made firearms, folding rubber baths, and, on occasion,
silver tea services; one wanted to experience the frontier, but one did not
want to be mistaken for an American.

A number of them hired specially fitted railway cars, which came into
fashion in the late 1870s to take hunting parties west. These cars provided
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every comfort, including a porter, waiter, and cook. The supplies, including
dog boxes and “hunting costumes,” were kept in the accompanying baggage
car. And, undoubtedly, on the trip across the plains, many read one of the
most talked about books of the time - J. S. Brisbin’s Beef Bonanza: or How
to Get Rich on the Plains, published in 1881.

The western shooting party over, many Englishmen returned home,
both enchanted with the Great Plains and also buzzing with excitement over
the financial prospects of making huge dividends by investing in a ranch on
“free land” in this vast inland sea of grass that had so recently been cleared
of the “Red Indian” menace.

Even the Scots got excited. John Clay, the best known of them on the
Wyoming ranching frontier, wrote in breathless terms of his first sight of
the Wyoming grasslands, “There is a freedom, a romance, a sort of mystic
halo hanging over those green, grassy, swelling divides that was impreg-
nated, grafted into your system.”® Sober Scottish trade journals began to
feature technical articles on the spectacular returns on investment that
western ranching could expect. Only in the small print was it mentioned
that these vast ranches were being established on the public domain; the
land that was owned by the companies was usually a very small proportion
of what was “claimed” by right of occupancy. In some cases, these ranchers
owned no land at all, and title rested only on prior occupancy. Thus the in-
vestment was very risky in the long run.

This was the era of British world dominance, both economic and mil-
itary. The British, at the height of empire, exuded all the insufferability that
accompanied that position. British ways were clearly superior; they ap-
peared not to remember that they had been humbled by upstart American
colonists only a century before.

During this period, there was a very large export of capital through-
out the world, and western American ranching seemed to be one of the
most lucrative ventures going. Very considerable amounts of English and
even larger amounts of Scottish capital poured into western ranching, fol-
lowing in the tradition of huge British investment earlier in the century in
American development. By the mid-1880s, twenty-nine foreign companies,
almost all of them English or Scottish, controlled over twenty million acres
of ranching land in the United States — much of it public domain.* This
situation so upset many Americans that it resulted in a Senate investigation
in 1884.%¢ Several years later, just before the terrible winter of 1886, petitions
flooded Congress. In 1887, Congress enacted a law stating that no foreign
individual or corporation holding 10 percent or more of stock in a ranch
could own public land in the territories.”” In the early eighties, a committee
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of Congress estimated that foreign interests controlled 100 million acres of
US soil, in defiance of “the rights of honest and humble settlers.”*®

From a purely economic point of view, this British investment was gen-
erally a good thing, providing the US with much-needed capital, particu-
larly in the costly expansion of transportation. It was also very important
in developing the ranching frontier and helping make possible the flow of
western livestock to the markets of the East and Europe. Scottish corpora-
tions like the Texas Land and Cattle Company of Dundee, or the even more
famous Scottish Matador, which ran sixty thousand head on two million
acres, or the Wyoming Cattle Ranch Company, managed by John Clay,
which claimed four thousand square miles of Wyoming grazing land, in-
jected many millions of dollars into the American economy. Together with
their counterparts in New York, Boston, Chicago, and Philadelphia, these
mostly absentee investors established a ranching frontier in the 1880s that
was an extension of eastern American and British business at the height of
its exploitative mentality. When the axe fell on this ranching empire in the
killing winter of 1886 and most British investors decamped, they left behind
a great deal of investment money that was very important in developing
America’s Great Plains.

But the ambition of these investors was to clash head on with an even
more powerful belief. The western frontier was America’s destiny, a belief
that set Americans apart. It was an article of faith for millions that the fron-
tier was there for ordinary Americans to better their lives and to extend the
limits of democracy. Free land was fundamental to the American drive for
economic advancement among a type of people who, in Britain and Eur-
ope, were alleged to be prisoners of a class-ridden system. It was extreme-
ly galling for Americans of this sort to find, when they arrived to take up
their free homesteads, that supercilious foreigners or rich absentee investors
from the East were claiming much of the good grazing land in Wyoming.
It was an article of faith with Americans that there would be no established
church and certainly no aristocracy. Understandably, serious nativist atti-
tudes came to the surface. As well, there was to be a period of rather intense
class tensions between the moneyed ranchers and the “little people,” which
found an outlet in rustling and squatting on the big claims. These tensions
culminated in the Johnson County War of 1892 in northern Wyoming be-
tween the big ranchers and those who wished to have a modest part of the
Wyoming range.

The tensions which caused the cattle war of 1892 came primarily from
American land law. By the 1880s in Wyoming, there was very serious ten-
sion between large landowners and both the cowboys who wanted to start
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their own spreads and those who entered the country as homesteaders. The
Homestead Act of 1862 gave 160 acres of free land to anyone who “proved
up” in the required fashion. It became an important symbol of American
democracy, and it was a policy that worked very well in large areas of both
the American and Canadian West, but in the semi-arid grasslands of Wyo-
ming, it was a disaster. Homesteaders only wanted the well-watered river
bottoms. The big ranches could not possibly buy all the land required to
run big herds; their land became useless if it did not include access to water.
Anyone who has travelled through Wyoming knows that water is the issue,
not land. Whoever controlled the water effectively controlled the land to the
next watershed. The bitter fights in the Wyoming ranching country were all
about water.

In 1879, in his Report on the Lands of the Arid Region of the United
States, John Wesley Powell, fresh from descending the Grand Canyon of the
Colorado River and about to become, in 1881, the Director of the US Geo-
logical Survey, was the first to argue that the Great Plains could not support
a conventional system of agriculture and that its lands could not sustain
unlimited development. The trans-Mississippi West wasn’t called the Great
American Desert for nothing! Powell argued that grazing was the only safe
and logical use of shortgrass country. He urged the government to divide
the arid West into four-section parcels (2,560 acres). But, in a triumph of
ideology over pragmatic good sense, the federal government decided that
it could not possibly tolerate such a “feudal” and “undemocratic” policy.*
The government had certain expectations for the region, and common sense
wasn’t going to change the situation. So Powell’s report was ignored, as was
a similar report several years later.”® In 1912, the Kincaid Act would be the
first federal act — and it only applied to northwestern Nebraska - to dispose
of federal land for grazing purposes. But the government would still not
contemplate leasing western land.

Over the decades, the federal government experimented with other
laws for shortgrass country. But as Deborah Donahue argues in The Western
Range Revisited, all these policies were largely failures, leaving a situation
of “chaos and anarchy” and serious overgrazing, in “an atmosphere of the
absence of the most elementary institutions of property law.”" Each time a
policy of leasing shortgrass country was proposed, the “antiquated Jeffer-
sonian ideal of the yeoman farmer” killed it.*?

The 1862 Homestead Act was seen as the “safety valve” of American
democracy. All Americans, not just those with money, were entitled to the
free land of the West. The US government did make a minor concession to
the arid climate of the West by passing the 1873 Timber Culture Act, which
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added another 160 acres to the original free quarter section in shortgrass
country, if the applicant planted trees on forty acres within four years. And
American officials did flirt with a policy of selling large tracts in shortgrass
country at attractive prices, or of leasing large tracts of land as was already
done in Australia and would soon be done in western Canada. But Congress
finally argued that it was more important to fill the West with settlers, so
it passed the 1877 Desert Land Act, giving an added section of land to set-
tlers for $1.25 an acre, if they irrigated a portion of it. Not until the 1930s
did the Taylor Grazing Act finally introduce a leasing system to shortgrass
country.”

But the Taylor Act, which established a Bureau of Land Management
(BLM), did not settle much. Even today across the arid West, but especially
in Nevada, the issue of the use of public land is still very tense. Recently,
there have been examples of armed resistance by western ranchers to the
BLM’s attempts to protect the public lands from overgrazing. Large groups
of protesters, armed with semi-automatic rifles and handguns, argue that
the land is free and the federal government has no right to it. Emotions
have reached a point where a few police officers and BLM rangers have been
killed or wounded. Environmental activists charge that western overgraz-
ing of public lands has resulted in large parts of the western ranching coun-
try being on the brink of ecological collapse. On the other side, a large num-
ber of conservative western ranchers have formed powerful lobby groups
to promote state ownership of land and, also, state stand-your-ground laws
such as that in Florida. Once again, it is easy to see how federal land law has
been crippled by states’ rights.**

Through a combination of filings under homestead, pre-emption, tim-
ber-culture, and desert-land entries, an individual could obtain ownership
to 1,120 acres of free land. But this was not anywhere near enough even
for subsistence ranching in shortgrass country. Calculating that it required
forty acres to run each head of cattle, 1,120 acres would only sustain twenty-
eight animals.”® Many concluded that fraud was the only answer. It became
common for cattlemen to get their cowboys or friends and relations to make
added claims to an area. For instance, Thomas Sturgis, the secretary of the
Wyoming Stock Growers” Association, was charged with filing fifty-five de-
sert claims in the names of people from New York, New Jersey, and Mas-
sachusetts.” Often cattlemen got their cowboys to file claims for them on
choice meadowlands with good water, which they filed as desert land.”” In
this way, they tried to control bottomland and keep newcomers from filing
on the all-important watered sections of their accustomed range.
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In theory, ranching in Wyoming could be enormously profitable. All
that was required was to buy a small amount of land on water and then
turn cattle out on the public domain. Because of the altitude and dryness
of Wyoming, the native grass cured on the stalk and provided good feed all
winter. Branded cattle could be turned out on the open range to be rounded
up periodically for the branding of offspring. Overhead, wages, buildings,
and equipment were minimal. A cowboy cost $30 a month, $40 for a top
hand and $125 for a foreman.”®

But the system only worked on a range that was not overstocked with
cattle or disputed by newcomers. In the early days, convention created es-
tablished ranges. On the early open range, custom dictated that the first one
in a valley claimed it as far as the next watershed.”” Early outfits like the 76
could lay claim to areas somewhat larger than modest countries, if they had
the capital to stock the range. But as the Wyoming range became crowded
in the 1880s and as the newly created railways brought waves of settlers, the
old conventions could not persist. By 1885, there were 1.5 million cattle in
Wyoming Territory, far more than the range could sustain in bad years.'”
Insatiable greed, by 1885, had nearly destroyed the range. The robber baron
mentality had gone mad with visions of great wealth built on little outlay
and minimal effort. Vast areas of the Great Plains had been, with the great-
est deliberation, divested of buffalo and Native people and then, in a blin-
dingly short time, had been virtually destroyed through unthinking greed.
The only solution these western robber barons could see was to bully the
newcomers, erect illegal fences, and resort to violence.

The new cattlemen had every legal right to share the public domain,
as did the new settlers to a quarter section on land that, by convention,
not title, was considered to belong to the early ranchers. This doomed the
early cattle empires. Previously the cattle barons had been against a system
of individual leases, of the kind that were being established north of the
border in Canada; now they were all for it, but it was too late to have their
view prevail.

By the mid-1880s, as the northern Wyoming range became congested
and many newcomers and cowboys from the big spreads began to estab-
lish their more modest ranches and homesteads, the large owners began to
lobby strenuously for a lease system. But their efforts were not successful;
the opposition was too strong. Their opponents could muster compelling
arguments that reserving the public domain for privileged monopolists was
antithetical to democracy and a perversion of the American belief that free
land was for the benefit of all and the crucial underpinning of a free society.
These were noble sentiments, certainly, but unrealistic in Wyoming. The
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result was that tensions between big and small ranchers escalated during
the 1880s, finally culminating in the “Invasion” of 1892, that extraordinary
episode in Wyoming history that stands as a major indictment of both land
law and criminal law in the American West.

Add to the above the issue of the weather. In good years, cattle could
winter on the open range, as had the buffalo for thousands of years. Early
cattlemen assumed that cattle could just replace the buftalo. But even before
the disastrous winter of 1886-87, hard winters had taken an unacceptable
toll. The lesson of the winters of 1886-87 and 1906-7 was that winter graz-
ing had to be supplemented on the northern plains with hay put up for use
in severe weather. Unlike buffalo and horses, cattle cannot effectively paw
through crusted snow and are more selective grazers than both buffalo and
horses. Unlike buffalo, cattle won't roam over large areas, so they tend to
overgraze an area.'”’ In bad winters, cattle on the open range died in the
thousands.

After the winter of 1886-87, the mystique of making a fortune by simply
turning vast herds of cattle out on the open range vanished and, by 1895, the
number of cattle on the western American range declined by two-thirds.
The vacuum thus created by this decline was quickly filled by sheep, which
are able to graze where cattle will die. Sheep poured into Wyoming to out-
number the cattle ten to one.’

The lessons of that terrible winter of 1886-87 were intensely painful
but ultimately positive. The cattle barons whose habit it was to just turn
up for roundups and then flee back to the Cheyenne Club left the country
to the stayers. The essential lesson was that the size of the herds must be
reduced and the cattle must be helped through rough winters with stored
hay. And some land must be owned and fenced so that winter feeding could
be controlled. Astute cattlemen came out of the die-up winter better off be-
cause they learned the lessons and were able to buy stock at very depressed
prices.'”

But the winter of 1886 had one other effect. Previously, cowboys had
counted on drifting from one job to the next and, if unemployed over the
winter — which many of them were - taking advantage of the grub line (the
tradition of out-of-work cowboys over the slack winter months finding food
and a warm bunkhouse wherever they went) until spring. But everything
changed with that terrible winter. The grub line was ended and immedi-
ately rustling became a serious problem for the big ranches.'”* At the same
time, with the arrival of the railway in northern Wyoming in 1887, and with
the lure of new dry farming techniques, the pressure on the big ranches
multiplied.
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Charles M. Russell, “Waiting for a Chinook.” The catastrophic winter of 1886-87 effectively ended the
open range and the era of big ranches. The terrible lesson of that winter was that smaller numbers of
cattle that were fed hay over the winter survived very well. Montana Historical Society, Helena, Montana.

Actually, for all his financial ineptitude, Frewen had seen the situation
in Wyoming coming and had pleaded with his board as early as 1884 to
diversify by sending cattle north to the Alberta ranges. That year Frewen
had sent his foreman of the southern herds, E. W. Murphy, to investigate the
Alberta range."” And in 1885 Dick Frewen went north to Montana and Al-
berta to see whether conditions there would be better than in Wyoming.'*

Just before the apocalyptic winter of 1886, which in some areas of the
northern plains killed most of the cattle, Frewen had written to Clara, “I
dread the coming of winter; if it is a severe one, half the cattle in Wyoming
will die for sure.”’*” Unfortunately, his board did not sufficiently heed his
predictions and agreed to send only a small number of cattle to Alberta.
Those that were sent came through the winter in good shape. By 1887, the
Powder River Cattle Company was in the process of liquidation. After los-
ing this battle with the board, Frewen was forced to resign as manager of the
76, just before the roof fell in.'%

Frewen left Wyoming with much bitterness, convinced that his ranch
would have survived had the board taken his advice to move more cattle
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to the superior range in Alberta. However, a look at his subsequent career
gives one doubt in his overall ability. In a way he was a British robber bar-
on, but without the killer instinct. He was later involved in a bewildering
array of schemes, but none of them prospered and he was left deep in debt.
His nephew, Winston Churchill, certainly considered him an embarrass-
ing failure. His daughter’s wedding was attended by four cabinet ministers
and a number of gatecrashers - creditors who presented him with writs “of
varying antiquity.”'*

Frewen’s relationship with his daughter Clare was anything but benign.
She became a well-known sculptor, and her arch-conservative father almost
disowned her when she travelled to the Soviet Union on commission to do
the busts of Lenin and Trotsky."?

Frewen can be seen as an arrogant fool — and many did view him in
that light. Yet some of his schemes were visionary, if impractical - a British
colony in Kenya, railways in Canada to Hudson Bay and to Prince Rupert
in British Columbia to be the gateway to the Orient. His friend Rudyard
Kipling remarked, “He lived in every sense, except what is called common
sense, very richly and widely. ... If he had ever reached the golden crock of
his dreams, he would have perished.”""!

Xk b o ot

What Johnson thought of Frewen we will never know. He hardly mentioned
him. Perhaps Frewen never even met Johnson. The real work of the ranch
did not involve the Castle, and nothing in Frewen’s autobiography would
lead us to believe that he ever became familiar with the cowboys. Johnson
had much to say about his foreman, Fred Hesse, but Frewen and his guests
appear not to have been part of the real ranch life of the 76. The tone of
Frewen’s writing suggests that the cowboys were there to look after his in-
vestment and provide local colour for the guests.

Eighteen miles downriver from the home place was the cow camp with
its log house and stables, corrals, and hen house. It was here that the ranch
crew carried out the main work of the ranch. Johnson and the other hands
would have seen little of life at the “Castle.” They lived in a very different
world. The social world of the Castle had very little to do with the real world
of ranching. Most of Johnson’s memories were of the people he worked with.
And they were a very mixed lot. Not surprisingly, he remembered best those
who had some notoriety.

Johnson said that he knew some of the Daltons and Youngers and on
one occasion rode some distance with Jesse James in Texas. The West was
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Members of the Wild Bunch, otherwise known as the Hole-in-the-Wall Gang. From left: Harry
Lougabaugh (Sundance Kid), Will Carver, Ben Kilpatrick, Harvey Logan, and Butch Cassidy.
Photo taken in 1900. American Heritage Center, University of Wyoming, H 714 wg.

full of those with reputations who made ends meet with a little cowboy
work. In Wyoming, he had many friends of somewhat shady reputation
and he claimed that, without exception, they were capable cowhands while
working for the big outfits. He added that by nature most of them were
reckless and most were also crack shots. Most had a sublime disregard for
danger and an intense loyalty to their friends.

Two, in particular, became good friends of Johnson’s. One of them
turned up at the 76 and asked for work, giving his name as Cassidy. John-
son later learned that his real name was George Leroy Parker. Johnson took
an immediate liking to Cassidy and kept him under his wing. Cassidy had
the makings of a good cowboy and was also witty and good-natured. John-
son, no slouch himself, was astonished at how fast he was with a gun, even
though he was hardly more than a boy. The other one that he especially
remembered, Harry Longabaugh, worked for the 76 at the same time. The
three became very close friends. (Later, when Johnson was married in Al-
berta, Harry Longabaugh - a.k.a. the Sundance Kid - would be his best
man.) All his life, even after they “went bad,” Johnson retained a great affec-
tion for both of them.
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Johnson said that he, and everyone else who knew them, both admired
and trusted Cassidy and Longabaugh. They never forgot anyone who be-
friended them and were never known to kill, except in self-defence. John-
son added one other detail about Longabaugh; he claimed that Pat Garrett,
the killer of Billy the Kid, had shot Longabaugh’s brother Edward. Johnson
referred to the Kid as “that dirty little killer.” Johnson had ridden with cow-
boys who knew the Kid well. It took a particular genius to turn him into the
stuff of legends - including a ballet!''?

One day at the 76, a stranger rode up to some of the cowboys and, point-
ing to Johnson, asked who he was. Cassidy answered, “Why that’s my pa.”
The 76 hands were delighted by this and the name stuck, even though John-
son was only about five years older than Cassidy. From then on Johnson was
“Pa”; the name even followed him to Canada, where it became “Dad.”

Johnson liked to tell another story about Butch Cassidy. Eggs were
scarce in Wyoming, and hens were highly valued. (Wister would give the
hen Em’ly central billing, and say more about hens than cattle in The Vir-
ginian.) Cassidy stopped at a ranch house one particular day and asked if
he could have something to eat. While the rancher’s wife was preparing
the meal, he drew his revolver and shot the heads off several of her hens.
The woman was furious, but Cassidy tried to make amends by presenting
her with a gold coin for each of the hens he had killed. She was not greatly
mollified.

Johnson also knew some of the others who would become the Hole-in-
the-Wall gang: Ben Kilpatrick, known as the tall Texan; Bill Carver; and
the Logan brothers, Lonnie, John, and Harvey. Johnson thought the Logans
were a bad lot, and after Lonnie and John were shot for rustling in Montana,
he thought that Harvey became a cold-blooded Kkiller. Johnson hated him
and called him a rattlesnake. He said that Harvey Logan had the worst eyes
he had ever seen. He accused Logan of leading Cassidy astray. All of the
gang met a violent end except, perhaps, Butch Cassidy, either shot or, in the
case of Kilpatrick, with an ice pick in the head.

Johnson did not make it clear whether these men constituted a gang
when he knew them, but it is obvious that they became familiar with the
Hole-in-the-Wall country during this time and would later use it for hold-
ing stolen stock and for hiding after holdups. For both purposes the country
was ideal. A huge area of good grassland was accessible only through a few
narrow gaps in the spectacular red cliffs that border the country on the east
and run almost unbroken for fifty miles. A very few men could hold a large
herd. And if trouble came, it was easy to retreat into a narrow and very
steep canyon to the west. A few men could have held a modest army at bay.
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The Hole-in-the-Wall is actually a narrow gap in the wall of red cliffs that run for many miles. A road
now runs throught the “hole”. A few gunmen strategically positioned at this point could hold off a small
army. Author’s photo.

The red cliffs of the Hole-in-the-Wall country. These cliffs made a perfect barrier for containing stolen
cattle in this ideal grazing land. Author’s photo.
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This steep cayon at the back
of the Hole-in-the-Wall
country was an ideal place
for a hide-out after the
Wild Bunch’s many train
robberies. Author’s photo.

The country is still isolated, thrilling, and, so far, unmolested by the tourist
industry.

Cassidy’s and Longabaugh’s joint criminal escapades were not launched
until after Johnson had left for Alberta, but Johnson still kept in touch with
their careers through the cowboy network and continued to have a soft
spot for them, arguing that the atmosphere in Wyoming which spawned
the Johnson County War had much to do with turning them bad. And he
believed, as was almost certainly the case, that they had both met their ends
in a shootout in Bolivia in 1908.

Harry Longabaugh was born near Philadelphia in 1867 and first came
west in 1882, at the age of fifteen, to work for his uncle in Colorado. He
headed north four years later in 1886, first to work for the Suffolk Cattle
Company near Newcastle in Crook County, Wyoming (now Weston Coun-
ty).!”* There he was hired on as a horse wrangler. (It is also believed that in
1886 he worked for the Lacy Cattle Company in Utah.) After a few weeks at
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the Suffolk ranch he moved on, according to Donna Ernst, to the N Bar N
ranch, the Home Land and Cattle Company, which, in 1886, had over 60,000
head of cattle on the northern range. He was listed as one of those who
drove cattle north for the ranch from New Mexico to Montana in 1886.'*

Longabaugh was apparently heading back to the N Bar N to look for
work when he spent some time on the Three V Ranch in the northeastern
corner of Wyoming, owned by an English syndicate and managed by John
Clay, a future president of the Wyoming Stock Growers’ Association. In
February 1887, Longabaugh stole a horse, saddle, and revolver from Alonzo
Craven, a cowhand on the Three V.!"* He was soon arrested, escaped, was
again arrested, and almost escaped again. After that, he spent the next
eighteen months in the new jailhouse at Sundance, Wyoming - thus the
name that followed him for the rest of his life. It is believed that when he was
released, he was part of the gang that robbed the San Miguel Valley Bank in
Telluride, Colorado."®

Although not stated by any of the principal authors writing about Butch
Cassidy and the Sundance Kid - Anne Meadows, Larry Pointer, Richard
Patterson, and Donna Ernst - it must have been some time in 1886 that both
of them worked for the 76 and, thus, became Johnson’s friends. Richard
Patterson writes that it is a possibility that Longabaugh might have worked
temporarily for the 76 and, perhaps, might have moved cattle north to Al-
berta with Johnson in the summer of 1886. If this was the case, it is odd
that Johnson didn’t mention this to Jean. However, it remains a possibility
and would help to explain why Longabaugh came to Alberta a few years
later.®

Shortly after leaving Alberta in 1892, Longabaugh and two colleagues,
Bill Madden and Harry Bass, robbed a train in Montana. The other two
were caught and put in the Montana State Prison. Longabaugh escaped. Not
much is known about him from then until the late 1890s when he joined
the famous Wild Bunch. This group, whose regular members included Har-
vey Logan, Will Carver, Ben Kilpatrick, and sometimes Lonnie Logan and
Flatnose George Currie, made the headlines with regularity but, like Billy
the Kid, their fame caused them to be blamed for far more than they pos-
sibly could have accomplished. It is established that in 1899 they robbed the
Union Pacific near Medicine Bow, Wyoming, the squalid little town where
Wister starts his novel. They blew up the safe and escaped to Hole-in-the-
Wall with around $30,000."°

However, this line of work was becoming somewhat unrewarding. The
railroad companies were fighting back, using such unsportsmanlike tac-
tics as boiling oil, Gatling guns, hand grenades, hoses to spray steam, and
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special “posse cars” especially fitted out for instant pursuit.'?® So the Wild
Bunch sought happier fields for professional development. They ruled out
the Canadian West because of the Mounted Police. South America appeared
to be a good choice since it was not in the immediate orbit of the Pinkerton
detective agency.

It seems that the Wild Bunch’s last fling in the US was robbing the
Great Northern in Montana in 1901. Then the gang split up, and Cassidy
and Longabaugh, after a high-rolling stint in New York City, headed for
Argentina. In Argentina, Cassidy, Longabaugh, and Longabaugh’s com-
panion, or wife, Etta Place, together purchased four leagues of public land
(25,000 acres) and established a cattle ranch.””! That might have been the
end of it if the Pinkerton Agency had not caught wind of them and proved
them wrong about the reach of their influence. So on to Chile, with perhaps
a last parting bank robbery in southern Argentina in 1905. The relentless
Pinkerton agency gave the following description of Longabaugh: five foot
ten, 165-175 pounds, blue eyes, bowlegged, brown hair, and going by the
following names: Harry Alonzo, Frank Jones, and Frank Boyd.'*

Then, at least for Longabaugh, came the last robbery, in November 1908,
in southwestern Bolivia. According to the established version, dramatically
portrayed in the film Butch Cassidy and the Sundance Kid, they robbed the
Aramayo payroll and, soon after, an armed patrol confronted them in San
Vicente. According to the Bolivian army version, the army cornered the two
bandits in a rented room in the village and quickly dispatched them both
after a short gun battle.'”

Immediately, awkward questions emerged. Nothing conclusive was
found to identify the robbers. If the two were Butch and Sundance, their
actions were totally out of character. They were known for their meticulous
planning, careful and fast exit plans, and the lengthy endurance training of
getaway horses. For instance, horses were carefully chosen; the first getaway
horse was a sprinter, the second a stayer, with lots of “bottom.” No posse
could catch them. After the Aramayo robbery, the bandits stayed around
with a stolen mule and allowed themselves to be caught in a room with no
possibility of escape.

Whoever they were, the two gringos were quickly buried and meagre
records filed. Over the years, a large question mark hung over the proceed-
ings and theories abounded. In late 1991, Anne Meadows and her husband,
Dan Buck, went so far as to have the bodies of the San Vicente bandits ex-
humed, with the help of a team of US and Bolivian forensic scientists led by
internationally acclaimed forensic anthropologist Clyde Snow. The result:
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Professor Snow was “reasonably certain” that one of the bodies was that of
Harry Longabaugh; there was no certainty about the other.'**

This uncertainty has led to the theory that Butch Cassidy either escaped
or was not there at all. Larry Pointer’s book In Search of Butch Cassidy
argues that Cassidy did not die in Bolivia and, after 1908, was seen by a
number of people who knew him, including his youngest sister, Lula. Per-
haps this is just like Elvis sightings, but doubt persists. Pointer argued that
Cassidy became William T. Phillips, who lived in Spokane and died during
the Great Depression. However, handwriting analysis was inconclusive, and
computer analysis matching photos of Phillips and Cassidy, according to
Richard Patterson, “all but rules out the likelihood that Phillips was Cas-
sidy.”'* But the uncertainty still persists. For instance, Phillips went to Al-
aska in 1912 to prospect for gold and ran into Wyatt Earp, who was running
a gambling joint in Anchorage. Earp later said he had run into Cassidy in
Alaska and commented about him, “Outlaws are made, not born.”?¢ Earp
was not alone; a significant number of people who knew Cassidy well swore
that they had seen him - and talked to him - in the 1920s and 1930s.'” The
mystery will probably continue.

If Larry Pointer is right, Cassidy ended his days in Spokane in 1937
as a rather pathetic figure who had been destroyed by the Depression. He
spent part of his last few years on trips to Wyoming, digging about in a fu-
tile attempt to find some of his buried loot. He even made a rather pathetic
attempt to kidnap a rich man in Spokane, before being carted off to die in
a nursing home.'?*

THE JOHNSON COUNTY WAR

Butch Cassidy, the Sundance Kid, Nate Champion, the Hole-in-the-Wall
gang, and many other “rustlers” came of age in the Wyoming atmosphere
of the 1880s. If Johnson had not gone to Alberta in the late 1880s, it is not
altogether clear where his loyalties would have lain when the turbulence of
the period came to a head in 1892 in what has become known as the Inva-
sion or the Johnson County War. He perhaps had little loyalty for Frewen
and his English stockholders, but his loyalty to Fred Hesse and the ranch
itself was very strong. Hesse was one of the principal leaders of the Invasion,
and Johnson remained intensely loyal to him. Yet he could understand the
animosity of many of the so-called rustlers who seethed at the arrogance of
those who considered it their right to appropriate public land and police it
through their stock association. Though he could not condone rustling and
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was a member of more than one vigilante group in the 1880s, Johnson did
not want to get involved in the showdown that he could see coming. He was
square in the middle - with a strong loyalty to Hesse, but closely linked to
one of the rustlers who would be his best man when he married in Alberta:
the Sundance Kid.

Johnson said that by the late 1880s the atmosphere was too much for
him to take. After the disastrous winter of 1886-87, many of the big outfits
were laying oft cowboys, many of whom now turned to cattle killing and
rustling to keep from starving. The ranges of the 76 were particularly vul-
nerable, and Johnson found his vigilante duties increasingly distasteful. As
will be seen in the next chapter in the discussion of vigilante law, he had
already lost his girl over the supposed lynching of his friend Steve; the chan-
ces were good that he would have to lynch others that he knew.

When he was recounting this period to Jean Johnson, one incident
stuck in his mind that summed up the atmosphere of the time. As John-
son and another 76 cowboy were returning to the ranch from Buffalo, they
spotted a settler who had been digging a well. The man was asleep on a side
hill. Johnson’s companion, who was a crack shot, fired a shot at his hat to
give him a scare. The man did not move and when Johnson went over to
him, he found him dead, shot through the forehead. Unfortunately, he had
pulled his hat down too far. Though Johnson was furious, he never betrayed
his ranch mate. This killing was undoubtedly blamed on the big ranchers.

Johnson said that, by 1887, cattle rustling had become an epidemic and
the big ranchers could do little about it because the sheriff at Buffalo, Red
Angus, sided with the rustlers and did next to nothing to stop them. At the
time of the Invasion, Angus was in his early forties. He was well-known in
the saloons and brothels of Buffalo — he had once been on the other side of
the law, and his first wife had been a prostitute.'” Stolen cattle could easi-
ly be disposed of, especially to construction crews in Montana. There was
also a thriving business in selling stolen beef to local butchers."*® Johnson
thought that the cattlemen were goaded into taking the law into their own
hands.

From this atmosphere emerged the Johnson County War. It was cer-
tainly one of the most bizarre events in the history of the American West.
Johnson had already left for Canada before the violence erupted, but the
event is essential to the telling of his story since he claimed that he saw it
coming and that he left Wyoming to avoid the inevitable showdown be-
tween the big cattlemen and those they claimed were stealing them blind.

The primary cause of the war was western land law. Much has been
written about this famous incident in western history, with the usual villains
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being the arrogant cattlemen who wanted everything for themselves and
would not share their land with the new settlers who were flooding into
Wyoming after the coming of the railway. Certainly the big ranchers had
made a terrible mistake in believing that they could hold on to vast tracts of
public land by prior right of occupancy, instead of arguing, when they had
the chance, for a lease system similar to the one that developed on the west-
ern Canadian range. Extraordinarily, there was no land office in Johnson
County until 1888.

At a meeting of the Wyoming Stock Growers’ Association in Cheyenne
in 1879, the big ranchers voted unanimously against a proposal for a lease
policy. But, by 1884, they had vehemently changed their minds. At the meet-
ing of the Cattle Growers’ Association of America, Thomas Sturgis, repre-
senting the Wyoming cattlemen, spoke eloquently for establishing a lease
system on the public domain similar to that in Australia, New Zealand, and
Canada. But, by now, it was too late. Congress would not budge.”*! In 1885,
when the Wyoming range was bulging with cattle, the Wyoming cattlemen
voted unanimously through the WSGA for a lease system and tenure to
their land. But Wyoming and the West in general were filling up with those
who saw public land as a sacred democratic trust; the new settlers saw the
stockmen’s proposal as an abuse of that trust."*?

It is popular to view the Johnson County War as a fight between the
cattlemen and the homesteaders. This is a false picture. Certainly, home-
steaders were arriving in Wyoming in the late 1880s by way of the new rail-
way during a period of more than average rainfall to take up homesteads
on the usually sparse cattle range. But northern Wyoming land, for the
most part, was not suited to agriculture. The fight was really between the
big ranchers and the small ranchers, who were increasingly taking up land
in the 1880s and who were only trying to stake a claim to their fair share
of Wyoming grasslands. Unquestionably, among these small ranchers were
some who were outright rustlers and a number who were not overly scru-
pulous about adding to their herds at the expense of the big ranches. There
were also a number of cowboys in this latter group who had worked for one
or more of the big outfits and didn’t like either their sense of entitlement or
the new rules they had put in place, lowering wages and ending the estab-
lished custom of riding the grub line.

The arrogance of the big ranchers is seen in the fact that, by the mid-
1880s, 125 cattle companies were putting up illegal fences on public land in
the West."”® So many ranchers in Wyoming, and elsewhere, were illegally
fencing the open range and filing fraudulent claims to land that, in 1887,
President Cleveland had federal troops stationed in Cheyenne with the
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express purpose of pulling down illegal fences.”** Joe DeBarthe, the editor
of the Buffalo Bulletin, wrote in 1891: “The big cattlemen ... have grabbed
up all the rich creek bottoms they could ... and the rest of the state was their
range ... when a man who had been working for one of their outfits had the
audacity to take up 160 acres of land for himself the big fellows blackballed
him.”*

But, all this aside, especially if one views the war from the vantage point
of the Alberta range at the same point of development and under similar cir-
cumstances, one can see very forcefully that the basic issue was land legis-
lation. In this shortgrass country, where forty acres or more were required
to feed a single head, ranching or sheep raising were the obvious choices.
Large tracts of land were necessary for ranching beyond a mere subsist-
ence level. But how was this to be accomplished, given both the letter and
the philosophy of the Homestead Act? Free land was a sacred trust, meant
to be shared democratically, for the people of the West. There was noth-
ing democratic about your average cattle baron! But it could be argued that
Wyoming was not set up for democracy. Large holdings were required for
a cattle industry, which was clearly how Wyoming could add to the wealth
of the nation. John Clay added an argument seldom considered. By taking
the stand it did on democratic principles, Congress crippled the western
beef industry. Because of this, millions of Americans suffered from a higher
price for beef and less beef in their diets.

To add to the complications for the ranchers, in a country where water
was at a premium, prospective homesteaders or small ranchers would ob-
viously try to stake their claims in watered valleys, which were few but
critical to the success of the big ranches. Cattle range was of no use what-
ever unless it had easy access to water. A homesteader’s or small cattleman’s
fence was a very serious threat.

In the absence of effective law in Wyoming, both sides now behaved
badly. In their staggering arrogance, the big ranchers bent the law shame-
lessly and argued that they had the right to hold their accustomed range,
even if at the point of a gun, and by putting up illegal fences on public land.
They also formed an increasing number of lynching parties to rid the coun-
try both of outright cattle thieves and of the more casual rustlers. Many
of the early cattlemen got their start by sweeping the range for stray cat-
tle — mavericks — but now that practice was becoming a hanging offence.
One of the early newspapers of the area, the Big Horn Sentinel, which began
in 1884, recorded “an endless litany of lynchings, seemingly a new one or
two every week.” Even with an allowance for shameless overstatement,
lynching seemed to be a common practice. The Sentinel claimed that, in
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1884, there had been “considerable lynching in the last six months, at least
fifty lynchings in this period.”*” The paper commented that most killings
in Johnson County were settled by a coroner’s jury with the usual verdict of
“justifiable homicide.”

Lynching blossomed because the ranching industry of Wyoming was
completely stymied by the unwillingness of the law to apprehend cattle
rustlers; local juries in Buffalo, the only centre of population in Johnson
County, simply would not convict cattle rustlers, no matter how compel-
ling the evidence. The hostility toward the cattle barons was so great that it
was almost impossible to get people to testify or a jury to convict. Emerson
Hough commented that the cattle barons and their high-handed association
were so detested in Johnson County that it became almost a moral code to
brand a few of their cattle. Rustlers were seen as democratic heroes."”* He
claimed that the big ranches had brought suit against 180 rustlers and got
one conviction for petty larceny - a penalty of eighteen dollars!'*

At the same time that the big ranchers complained bitterly of ineffec-
tual law in Johnson County, Buffalo brought in a new city ordinance that
levied a fine of up to $25 for a woman wearing a Mother Hubbard on the
streets of the town. (A Mother Hubbard was a loose-fitting dress that was
clearly too risqué for the refined sensibilities of Buftalo."*?)

Helena Huntington Smith, who made a careful study of cattle stealing
in northern Wyoming in her book on the Johnson County War, stated that
in 1887 there was one case of rustling in Johnson County, which was dis-
missed; in 1888 there were five cases, four of which were dismissed and one
given a small fine; in 1889 there were thirteen cases — all dismissed!"*' After
that, the cattlemen gave up on the law. A presiding judge in Buffalo in 1889,
Judge Micah C. Saufley, commented that four men arraigned before him for
rustling were “as guilty as any men I have ever tried” and added that he did
not know how the stock interests were to protect themselves."** John Clay
said much the same. He mentioned one rustler who was caught red-handed,
but the jury wouldn’t convict. Soon after, the man was drygulched.'*?

After the winter of 1886, the opposition to the WSGA grew more power-
ful and vocal, with the new governor of Wyoming, a granger named Thom-
as Moonlight, adding his weight to the forces opposed to the big ranchers.
By the end of the decade, juries routinely refused to convict rustlers on the
grounds that the WSGA had used high-handed methods in arresting them.
The situation was somewhat ironic since the citizens of Buffalo on these jur-
ies were now lashing out at an association that was a shadow of its arrogant
former self after the Great Die-Up."**
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So what was the cattle industry to do? By the mid-1880s in Wyoming
there had been only two legal executions, both of them of mixed-blood
Natives, while there were a large, but uncounted, number of vigilante exe-
cutions." The industry tried to act through the Wyoming Stock Growers’
Association by hiring a number of stock detectives and by ramming odi-
ous legislation through the Wyoming legislature. The Maverick Law of 1884
stated that any unbranded strays were the property of the WSGA, and the
sale of these animals would be used to hire stock detectives — and to buy
rope for lynching! This was breathtakingly high-handed law. The WSGA
took the unbranded stock of small ranchers - who were not allowed to be
members of the stock association — for the benefit of the large ranching
members of the WSGA."*¢ Mari Sandoz claimed that this maverick law lit
the powder under the Johnson County War.""

Before Red Angus became Buffalo’s sheriff, Frank Canton had held that
post from 1882 to 1886. He was also appointed deputy marshal for Wyo-
ming Territory in this period. During his stint as sheriff, Canton had broken
up a notorious horse-stealing ring and was responsible for sending nine-
teen cattle and horse rustlers to jail. But, in the 1886 elections, Canton, a
firm Republican, didn’t even run against the Democratic candidates, first
E. U. Snider and then William G. “Red” Angus. He knew he didn’t stand a
chance in Democratic Buffalo. Under Snider and Angus, the number of ar-
rests dropped “precipitously.” This reflected the Democratic anti-cattle bar-
on sentiments of Buffalo. Only five rustlers were sent to prison under their
watch."® After the Maverick Law of 1884, Buffalo simply voted down the Re-
publican ranchers and began refusing to convict men for rustling. The term
“rustler” now became a badge of honour! Angus added to the cattlemen’s
rage by appointing Thad Cole, a known rustler, as his deputy. And in 1889,
Frank Canton, as a deputy marshal, worked up an unsuccessful case against
six men he considered the worst rustlers in Johnson County. The cattlemen
concluded that the Wyoming legal system was just a waste of time.'*

Frank Canton’s career says much about American frontier justice in the
nineteenth century. He was born Joe Horner and, by his mid-twenties, he
was in jail in Texas for both bank and highway robbery. After several jail
breaks, he fled Texas and changed his name. In the 1880s he became, in
quick succession, a stock detective, sheriff, and deputy marshal in Wyo-
ming. He took a prominent part in the Johnson County War. In 1896, when
he was a deputy marshal, he shot and killed another deputy marshal in one
of the very few real walk-downs in the West. He had accused the man and
his two deputy marshal brothers of being rustlers and in league with the
Dalton gang. In 1898 he became the only lawman in the interior of Alaska
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during the gold strike. From 1900 to 1906, he was a bounty hunter in Okla-
homa. He ended his life as an honorary major general of the Oklahoma mil-
itia. There were a surprising number of lawmen like him who flirted with
both sides of the law. He was also touted as a serious candidate for Wister’s
Virginian, even though he had only met Wister once.”*

It was in the atmosphere of the impending Johnson County War that
Owen Wister visited Buffalo in 1891 and came away as a fierce apologist for
the vigilante arguments of the cattlemen. His attitude, no doubt, was col-
oured by his impression of Buffalo, which he shared with his mother:

Something terrible beyond words. If you want some impres-
sion of Buffalo’s appearance, and all the other towns too, think of
the most sordid part of Atlantic City you can remember. A gen-
eral litter of paltry wood houses back to back and side to back at
all angles that seem to have been brought and dumped out from a
wheelbarrow.'

The frustration of the cattle barons led to the utterly bizarre plan that Ma-
jor Wolcott and some of his cronies hatched in early 1892, a plan to hire
twenty-five Texas gunmen, fill a wagon with dynamite, and descend on
Buffalo with the intention of blowing up the courthouse and killing those
on a blacklist of about seventy people, starting with Sheriff Angus. Then,
in the delusional minds of the ringleaders, life would go on as before, with
control of northern Wyoming snugly in the hands of the WCGA and state
politicians sympathetic to the large cattle interests.

Before writing Wolcott and his co-conspirators off as a coterie of delu-
sional crackpots, it is important to realize that according to WSGA presi-
dent John Clay, the Invasion was supported by every large cattleman in
Wyoming and had the strong moral backing of both Wyoming senators.!*?
The real answer to the question of the cattlemen’s state of mind can be found
in Montana. It seems clear that the success of both waves of Montana vigi-
lantism deluded the Wyoming cattlemen into believing that they could
copy the Montana vigilantes, and even take things to another level. Before
discussing the Johnson County War in detail, it is necessary to give a short
synopsis of Montana’s two vigilante eruptions, which undoubtedly had an
important influence on Wyoming’s vigilantes.

In the early 1860s, at the end of the Bozeman Trail, the mining frontier
of Montana erupted in violence, first at Bannack and then Virginia City. In
the absence of law, the first Montana vigilantes were born. Between 1863
and 1870, they lynched at least fifty men. The standard argument is that they
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were just filling a legal void. But this argument, even if conceded in the early
stages of their work, masks a very troubling legacy. In the gold diggings of
Bannack and Virginia City, after the vigilantes had cleared the area of the
hard core criminals who were terrorizing the diggings, they had the bit in
their teeth and continued, with alarming enthusiasm, to lynch men for in-
creasingly flimsy reasons.

The first wave of vigilantes did not disband when law finally came to
Montana. They went on to lynch vagrants, along with some who were just
suspected of a crime, without any thought of due process. As Frederick
Allen in A Decent, Orderly Lynching commented, “Over a six year period
they killed a total of fifty men, many of whom were not guilty of capital
crimes, some of whom were not guilty of any crime at all.”*

In 1863, Idaho Territory, which included large parts of the present-day
states of Idaho, Wyoming, and Montana, was formed without appropriating
any money for government or civil and criminal law. The locals were just
to muddle through - the ultimate in local self-determination. The gener-
al rule was that, when a town in the West became incorporated, by law it
had to elect a marshal, but until then, it could go without formal law. Town
marshals were usually just uneducated men who had a facility with guns.'*
As the miners of Montana were to find out soon enough, they didn’t make
a terrifically wise choice in electing Henry Plummer to see to their legal
needs.

In 1863, the miners of Bannack elected Plummer as their sheriff. They
soon discovered that he was the ringleader of the most effective gang in
the area. Before they realized their mistake and lynched him, events were
already unfolding that should have given advocates of vigilantism some
pause. In late 1863, a mass meeting of miners was called to pass judgment
on a man who was accused of murdering a boy carrying a considerable
amount of gold. The man was convicted on very flimsy evidence after three
full days of deliberation. For most miners, there was a serious flaw in this
legal structure. There was gold to be dug, and they were just not willing to
make this sort of trial a habit. From this frustration was born the first Mon-
tana vigilance committee of over one thousand citizens, led by a man with
the wonderful name of Paris Pfouts.

Almost immediately, this committee showed an alarming tendency:
when members had second thoughts about the guilt of a suspect, they were
threatened at gunpoint by the zealots.” At an early stage, two men were
lynched for merely warning a suspect that the vigilantes were looking for
him. There were serious flaws in the functioning of the group, but they got
the main job done. Sherift Plummer was apprehended and duly hanged.
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However, shortly after Plummer’s hanging, the next target was Jose
Pizantia, “The Greaser,” a Mexican considered a general nuisance. He was
dragged from his shack by a howling, racist mob and strung up. More than
two hundred bullets were fired into his swinging corpse. And the leaders of
the vigilante committee stood passively by and just watched. Perhaps most
disturbing of all, the newly appointed chief justice of the territory also stood
passively, powerless to intervene.*®

The next five who were lynched had done nothing to warrant capital
punishment, but no one seemed to question the vigilantes. And the vigi-
lantes didn’t take kindly to criticism. Two men with legal training who
questioned their methods were just run out of town.”’ If things had stopped
there, a plausible argument could be made that their actions were necessary,
but after lynching thirteen men, some of whom were unquestionably rotten,
the vigilantes were just getting into stride.

Next came J. A. Slade, an annoying drunk, who had a habit of shooting
up the town. They hanged him just for being obnoxious. The most shocking
aspect of the murder of someone like Slade is that there was not the slightest
ripple of protest in the East about his killing. His killing and many more like
it were entered into the Congressional Record without comment. This was
just the West, after all! It was really eastern attitudes being played out on
a western stage. Worst of all, the casual attitudes seen here toward the law
were to become ingrained in Western culture.

Then, in 1864, the Bannack vigilantes lynched a man merely for criti-
cizing them. The victim was just a harmless drunk who had the temerity
to speak out against their increasingly despotic methods. He was number
twenty-seven.'*®

In the fall of 1864, the new Chief Justice of Montana Territory, Hez-
ekiah Hosmer, found himself in a major confrontation with the vigilantes.
They were simply not prepared to disband as law came to Montana and
their lynchings became increasingly dubious. Number thirty-seven was just
a pickpocket. And by 1870, well after the establishment of the machinery
of law in Montana, they were still hard at work. They took two men who
had robbed a drunken man from the sheriff and lynched them in front of
a large crowd. These two were numbers forty-nine and fifty. Dimsdale, in
his first-hand account of this period, wrote that this sort of hanging some-
times attracted crowds of five to six thousand spectators.”® After number
fifty, vigilantism needed a rest until, of course, it started all over again with
Stuart’s Stranglers in the mid-1880s in eastern Montana. Montana did not
have a legal hanging until 1875. And in 1883, the editor of the Helena Daily
Herald was still urging the revival of “decent orderly lynchings.”
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He was shortly to get his wish. On the eastern Montana range in 1884, in
an atmosphere very similar to that of the Wyoming range, with the absence
of any effective law, Granville Stuart, a rancher and, at the time, president
of the Montana Stockgrowers Association, assembled a group of vigilantes
to rid the range of rustlers. At the time, he was the manager of the largest
open-range ranch in Montana. The group soon became dubbed “Stuart’s
Stranglers.” They became the most notorious vigilantes in Montana, but
they were not the only ones at the time. It is claimed that his squad killed
between eighteen and twenty-four rustlers in one summer alone.'®® Their
actions precisely mirrored those of the Wyoming vigilantes.

In a clear reference to Stuart’s vigilantes, in 1884 Inspector A. R. Mac-
donell of the Canadian Mounted Police reported to the commissioner that
a US official had told him that, in the last year alone, twenty horse thieves
had been lynched in Montana Territory.""! Macdonell added, perhaps with
a slight tone of wistfulness, that the Americans were able to deal with
horse stealing more effectively than the Mounties because they didn’t have
to worry about the niceties of the law. They just took law into their own
hands.' The comment, of course, was tongue-in-cheek. The Mounties be-
lieved fiercely that vigilantism was one of the greatest curses of the United
States.

Certainly, some of the Stranglers’ victims were guilty. Others were just
in the wrong place at the wrong time. But they were just as dead. In one case,
Stuart and his posse took four men from a US deputy marshal who was es-
corting them to Fort Benton. They were taken to a cabin, lynched, and then
had the cabin burned down around them.'**

Exactly as in Wyoming, their actions were condoned by the governor of
Montana, who argued that vigilantism was necessary until the area became
more settled. But, as in Wyoming, the issue was not a lack of law and order
on a raw frontier. It was the doubtful quality of the law under the elect-
ive principle. As in Wyoming, the big cattlemen could expect no sympa-
thy from the courts. Some members of the association urged the members
to raise a small army of cowboys, as they were about to do in Wyoming.
Among the most enthusiastic for this solution was Theodore Roosevelt!'**

In both Wyoming and Montana, the cattle barons just assumed that they
could use deadly force to protect their interests. And Stuart claimed that the
actions of his group stopped rustling in eastern Montana for many years.'®®
One historian of the Canadian-American ranching frontier has gone so far
as to argue that western American vigilantism “might well have been more
effective” than the efforts of the Mounted Police in the Canadian West in
dealing with rustling.'*® In effect, the ends justify the means. It is perfectly
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fine to subvert the law if it gets the job done. This is an alarming argument
if taken to the logical conclusion - that any group can take the law into its
own hands if it feels justified. Just as troubling was the real situation in the
American West, where many vigilante mobs “liberated” suspects from the
protection of properly constituted lawmen and “jerked them to Jesus.” And,
in the long run, western vigilantism, because of the false mythology that has
grown up around it, has bred a contempt for the law that has persisted into
the twentieth and twenty-first centuries in mainstream America.

This argument for the effectiveness of vigilantism is based primarily on
the vigilantes of Montana, both the early ones on the mining frontier of the
early 1860s and “Stuart’s Stranglers,” who in 1884 purged the eastern Mon-
tana range of many of its horse-stealing rustlers. Warren Elofson argues
that the early vigilantes on the Montana mining frontier were so successful
that “peace and security came to the people ... for robbery became almost
unknown.”® Maybe, but at what price? Frederick Allen’s A Decent, Orderly
Lynching makes it all too clear that early Montana vigilantes went well be-
yond lynching guilty men. Without any form of trial, they began lynching
mere suspects, and then men who were just a nuisance. There is a price to
pay for subverting the law, especially the long-range price of entrenching a
cavalier attitude toward the law.

As for the later group, Stuart claimed in his autobiography, Forty Years
on the Frontier, that his vigilantes effectively ended rustling in eastern Mon-
tana, where law was ineffective in the early days of the ranching frontier.
“This clean-up of horse thieves put a stop to horse stealing and cattle steal-
ing in Montana for many years.”'*® But Stuart even contradicted himself,
stating a year later, in 1885:

The stealing is as bad as ever this summer, but a great deal of
it is by those lovely Government pets the Crow and Piegans. The
white thieves don’t seem to have any regular headquarters as last
year which makes it difficult to get on to them but I think we will
fetch em yet.'*

And in 1891, Stuart admitted, “We have helped to convict about a dozen of
them [horse thieves] but the supply seems perennial.””

The seeming success of Stuart’s Stranglers in the mid-1880s was instru-
mental in the thinking of the Wyoming cattlemen when faced with the same
problem. The Stranglers were essentially a small private army of cowboys,
formed by the big cattlemen of Montana to rid the territory of rustlers. The
big ranchers of Wyoming in 1892 just took the principle to a higher level in
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hiring a small army of Texas gunmen. Stuart’s vigilantes cannot be seen in
isolation. Their actions led directly to those of the Wyoming vigilantes and
then to an idolizing of the idea of vigilantism in Montana history.

Lynchings in Montana continued after statehood and the organization of
state law. In fact, lynchings continued into the twentieth century and became
surrounded by mythology. In 1920, government officials, cashing in on the
romance of the early lynchings, named the highways from Butte and Helena
to Yellowstone National Park the Vigilante Trail. Also in the 1920s, a Vigi-
lante Day Parade was launched in downtown Helena. And to crown it all, in
1956, the Montana state patrol added the numbers 3-7-77 to their shoulder
patches and shields on their car doors. The numbers, now famous in Montana
folklore, signified a three-dollar ticket out of town on the 7:00 a.m. stage, by
order of the secret committee of seventy-seven. Throughout Montana history,
the early vigilantes have continued to be honoured as heroes."”

How could anyone defend vigilantism who has read the powerful
indictment of vigilantism and lynching in Walter Van Tilburg Clark’s The
Ox-Bow Incident? It is a chilling account of mob psychology and the fate of
an innocent man who happened to be in the wrong place at the wrong time.
The evidence of wrongful lynchings in the American West is easy to find.
Vigilantism in the American West can only be considered a major indict-
ment of American law.

There is certainly no validity to the contention of Warren Elofson, the
leading academic apologist for western vigilantism, that the Montana vigi-
lantes were essentially “an effective extra-legal citizen action committee ...
a demonstration of self-government.” And he is clearly wrong in stating that
“In most cases they [vigilante groups] seem to have worked directly with
regular lawmen. They rounded up suspected criminals and turned them
over ... to be tried in the courts.””’* Frederick Allen’s impressive and de-
tailed work on the Montana vigilantes demonstrates definitively just how
wrong Elofson is in his contention that Montana vigilantes worked with the
law. They came close to being at war with the law!

The real problem with vigilantism is that it simply cannot merely be
seen as a temporary expedient until real law arrives in a region. Over and
over, vigilantism continued after law arrived, often in opposition to that
law. Apologists for vigilante law usually argue that vigilante “justice” was
a temporary expedient which filled a vacuum in the absence of legally con-
stituted law. But in an overwhelming number of cases, this argument rings
false. In a great many cases, the victims were liberated from good, honest,
competent lawmen. The vigilantes were motivated by a disdain for the law,
an impatience for the slow wheels of justice or, in the case of the Wyoming
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vigilantes, a firm belief that they could find no justice in the “people’s law”
of Buffalo.

In the larger canvas of the West, vigilantes in more settled areas were
all too often motivated by the belief that, if someone was clearly guilty, or
looked guilty, why waste time and money on lawyers and pettifogging pro-
cedures? Clearly, here was the slippery slope of justifying a contempt for the
first principle of law — the presumption of innocence until guilt was prov-
en. And vigilantism bred a long-term attitude of contempt toward the law,
an attitude that still thrives. Certainly, when Stuart became the US Min-
ister to Uruguay and Paraguay in the 1890s, his vigilante background was
not considered a political liability, even at the highest levels of American
government.

There are clear parallels between the situations in Montana and Wyo-
ming in the eighties and that in Cochise County, Arizona, where the turbu-
lent town of Tombstone was situated. There, in the fall of 1881, the famous
shootout between the Earps and Doc Holliday and the Clantons and Mc-
Laurys at the O.K. Corral became a national sensation, soon dramatized
beyond recognition. The shootout was actually a rather squalid little affair,
brought on by a number of incidents and by liquor (in the case of Ike Clan-
ton, who precipitated the incident through drunken bravado and then left
the scene at high speed). But, in the background, is yet another example of
the clear failure of American law. John C. Fremont, the pathfinder, conquer-
or of California in the Mexican War, Civil War general, and first presiden-
tial candidate for the new Republican Party, was now, in 1881, the governor
of Arizona. He was greatly distressed by the situation in Cochise County,
but lacked the power to do anything much about it. Law was totally in the
hands of local law officers, in this case the largely inept Sheriff Johnny Be-
han and Deputy Marshal Virgil Earp, who saw Behan as a political hack far
more interested in collecting taxes than in trying to catch rustlers. Fremont
tried to get the Democratic legislators of Cochise County to form a local
militia to deal with the threat of Apache raids, stagecoach holdups, and
rustling, but the legislators were far more interested in economy, so noth-
ing happened. In this atmosphere, the citizens did the logical thing - they
formed a Citizens Safety Committee to counter the ineptitude of the law. In
this stalemate between sheriff and deputy marshal, vigilantism seemed the
only answer.'”?

The Johnson County War was clearly not a unique event. Its background
had much in common with many other incidents in the West, but it was
clearly the most extreme example of vigilantism on record. Looking back, it
is hard to imagine how the plan for the invasion of Johnson County could
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be anything more than the embarrassing plot for a B-grade movie, but it
all happened. The Texas gunmen materialized, followed by the wagon of
dynamite and an assortment of ranch owners, managers, and foremen, the
ranch owners mostly sophisticated eastern men of business with Harvard
and Yale pedigrees. Many have blamed the “lordly English” for the situa-
tion in Johnson County but, by 1892, practically all the English were gone,
contrary to local popular prejudice.”” By 1889, three years before the war,
almost all of the English investors in Wyoming ranching had left, eighteen
in the last fifteen months, because of the winter of ‘86.

John W. Davis has argued in his recent book, Wyoming Range War,
that the cattle barons precipitated the war for staggeringly selfish reasons:
to keep control of the range, to get rid of competition, and to kill those who
had witnessed their illegal lynchings.'”> He claims that the criminal case
records for 1891, for instance, do not support the ranchers’ allegations that
rustling was endemic. But John Clay, for one, argued that by 1891 the ranch-
ers had given up on the law and had decided to follow the path of Granville
Stuart and his Stranglers in Montana, so they were no longer trying to get
rustlers arrested. “The miscarriage of justice became so notorious that ... if
a prisoner pleaded guilty he was not punished.”’® One historian has argued
that even many lawmen began to condone lynching after they watched men
get oft who they had arrested red-handed. Lynching had the obvious attrac-
tion of “no appeals, no writs of error, no attorney’s fees.”"””

Davis’s book is important reading on the Johnson County War; he in-
cludes much careful research and gives a vivid picture of the war from the
vantage point of hundreds of Buffalo citizens who rallied to defend their
town from the Invaders. But his conclusion of unalloyed perfidy on the part
of the cattlemen leaves a niggling doubt about their motives. Certainly the
leader, Frank Wolcott, was capable of inflamed and stupid acts. But what
about someone like Hubert Teschemacher, a man of high moral principles,
who claimed that the ranchers had no choice given the utter failure of the
law to protect ranching interests?'”® What about Willis Van Devanter, the
Invaders’ legal counsel, who was appointed in 1911 to the Supreme Court
of the United States? Or Acting Governor Barber and Senators Carey and
Warren? It is hard to imagine all of them acting for the reasons given by
Davis. The real culprit in all of this was ineffectual law.

By 1892, Wyoming was a state with a supposedly functioning political
and legal system. The ranchers behaved as if northern Wyoming was still
raw frontier requiring - and justifying - vigilante law. On the face of it,
the Regulators, as they became called, did not have a leg to stand on; their
arguments and actions were utterly absurd. Yet, it could be argued, they
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were driven to some kind of action by their lack of legal protection. First the
Great Die-Up, and now they watched their herds dwindling from theft, with
no legal recourse.

The last straw for the big ranchers was the formation in 1892, in de-
fiance of the WSGA, of the small ranchers’ unofficial Wyoming Farmers
and Stock Growers Association. It gave notice that it would hold its round-
ups one month before the official WSGA roundup, from which they were
excluded. This set in motion the plan of the big ranchers to punish these
upstarts who were defying the WSGA and, it was assumed, robbing the big
ranchers blind.'”

The events of the war have been told too often to rehash here in detail.'*
A special six-car train was assembled in April 1892, three cars for hors-
es and three for men, equipment, and dynamite. It is quite clear that the
Union Pacific, which provided the special train, knew its purpose, as did
both state senators, Carey and Warren, and Acting-Governor Amos Bar-
ber.!® Documents showed that both senators were completely committed
to the cause of the Invaders; they were even involved in posting a list of
rustlers who were to be given twenty-four hours to leave the country before
they would be hunted down and killed."®* The records of two of the leaders
of the Invasion, Dr. Charles Penrose and W. C. Irvine, clearly indicate that
the Invaders planned to kill nineteen or twenty of those they thought were
rustlers and then drive many more out of the region.' It defies logic how
sophisticated and worldly men imagined that they could get away with such
a hare-brained scheme in a region that was now a state, not a raw frontier.

At Casper, this entourage disembarked and proceeded north for Buf-
falo with dynamite now packed in buckboards, stopping at the Tisdale TTT
Ranch, where Wister in 1891 had witnessed Bob Tisdale, in a fury, gouge out
a horse’s eye (see chapter 5)."®* Their plan to take over Buffalo, blow up the
courthouse and kill those on the blacklist came unstuck when they encoun-
tered two of the prime suspects, Nate Champion and Nick Ray, at the KC
Ranch, an old 76 line camp on the middle fork of Powder River. A shootout
ensued in which precious time was lost. It took too long to kill Champion
and Ray; they finally had to burn Champion out before they could gun him
down. Meanwhile, Buffalo was alerted, and a large citizen posse was quick-
ly assembled. Now it was the cattlemen and their hired Texas thugs who
were the hunted. They barricaded themselves at Dr. William Harris’s TA
Ranch, thirteen miles south of Buffalo, about halfway from the KC Ranch
to Buffalo, to await the posse. When they arrived, another shootout ensued,
resulting in a stalemate until federal cavalry from Fort McKinney near
Buffalo rescued the cattlemen from their very embarrassing situation. The
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Buffalo, Wyoming in the 1880s. American Heritage Center, University of Wyoming.

cavalry rounded up the “Invaders,” mostly for their protection, and lodged
them first at Fort McKinney and then at Fort Russell to await trial.

The trial took place at Cheyenne and resulted in an acquittal, surely
a gross mockery of the law. The WSGA had lots of money for the cattle-
men’s legal defence; Johnson County simply could not afford a long and
complicated trial. By the time of the trial, the full machinery of the national
Republican Party was in action, and it was even alleged that President Ben-
jamin Harrison’s influence came to bear. By the end of this legal charade, it
was clear that the cattlemen were backed by the entire Republican machine,
from the president and Wyoming governor and senators to the legislature,
courts, and army.’*> Altogether, a low moment for American law.

And what to make of the thoughts of John Clay after the Insurrection?
Clay, a prominent Scottish cattleman and president of the WSGA at the
time of the War, was first told of the plans for the War when he was visiting
Major Frank Wolcott at the VR on July 4, 1891. He thought the plan was
impossible, but later he clearly changed his mind and wrote in his book My
Life on the Plains that the War was for a just cause:

Great reforms are brought about by revolutionary methods.

The Boston Tea parties, the victories of Washington, were protests
flung world-wide against a Teutonic dictator.
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The Invaders of Johnson County after they were taken into protective custody by the army at Fort
Russell. American Heritage Center, University of Wyoming, 15768.

This invocation of revolutionary tradition to justify the squalid actions of
the cattle barons is truly extraordinary, coming from a transplanted Scot
and a sophisticated businessman. The quote does demonstrate the power
of revolutionary ideology in the oddest circumstance, and it is also fascin-
ating in its reversal of villains; the humble settlers and small-time rustlers
are now transformed into overbearing Teutonic dictators! The cattle barons
were just doing their patriotic duty.

It is also interesting to realize that the place where Wister first discov-
ered his western theme was the same place where one of the West’s most
extraordinary plots was hatched. One of the main fascinations of this re-
markable incident for those who study comparative frontiers is to see how
differently the same kind of people can act under different circumstances
and under different legislation. The leaders of the Invasion were essentially
the same sort of people who were to become the acknowledged leaders of
the early Alberta ranching frontier. In a different setting and with different
laws, they set the tone for early Alberta ranching, with little opposition. Of
course, they were backed by strong federal land legislation which favoured
them at the expense of prospective settlers.

This should have been the end of the story, but there was more to come.
After their thorough humiliation, the cattle barons turned on the sheep
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ranchers, who were coming into northern Wyoming after the depletion of
the cattle on the northern range after the winter of 86. The Johnson County
range war settled very little. The most vicious phase of the range violence
was yet to come. In the years 1903 to 1909, long after law should have been
entrenched, nine sheep wars erupted in Wyoming, culminating in the Ten
Sleep raid of 1909. A number of Johnson County ranchers argued that, if
this infestation of sheep was not discouraged, the range would soon be
destroyed for cattle. They argued, with some truth, that sheep, with their
sharp teeth and close cropping, made the range untenable for cattle. The
big ranchers’ solution was to establish arbitrary “dead lines,” beyond which
sheepmen went at their peril. At the same time, the WSGA hired a contract
killer, Tom Horn, at $70 a head to terrorize the sheepmen and to kill rust-
lers. Horn was good at his job. Single-handed, he caught all the members of
the Langhoff gang, a group of horse rustlers who had a small ranch next to
the vast Swan ranch. After long, drawn-out court proceedings, the rustlers’
penalties were very slight. After that, the WCGA decided there would be no
more courts! Horn was instructed to kill known and suspected rustlers.'s
But the times had changed. Horn was arrested for his vigilante work and
hanged in 1903 for his crimes.

In 1909, for the first time in these sheep wars, a number of cattlemen’s
hired guns were arrested and five of them were sent to prison. The fact that
the law finally acted seems to have dissuaded the cattlemen from further
terrorizing the sheep men. This ended a very ugly period in the American
West, from 1870 to 1920, in which there were about 120 incidents in eight
western states of cattlemen terrorizing sheepmen - all prompted by a fight
over public land. At least 54 men were killed, and 50,000 to 100,000 sheep
slaughtered. Half the men killed met their end in the ironically named
Pleasant Valley War in Arizona. After 1920 the sheep wars just petered out.

%k O F

It was just as well that Johnson left for Alberta before the Johnson County
War erupted. His mentor, Fred Hesse, was one of the main leaders in the
war, and Johnson was certainly a member of a number of vigilante groups.
Yet he had a close friendship with Butch Cassidy and the Sundance Kid, and
probably many others who were not overly scrupulous about other men’s
cattle. He would have been in an impossible position.
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5: Owen Wister and Wyoming (1885)

Before the Great Die-Up and the Johnson County War, Wyoming was, in-
deed, the ideal cattle country, a land of breathtaking vistas and seemingly
endless cattle range. To this cattle Mecca Owen Wister was sent in the sum-
mer of 1885 to restore his fragile health. That summer Johnson took a leave
of absence from the 76 and eventually drifted down to visit Mike Henry’s 88
Ranch near Fort Fetterman. Johnson had at one time been engaged to Lizzie
Henry and still remained a good friend of the family. It was while he was
staying at the 88 that the manager of a nearby ranch, Frank Wolcott, heard
that he was in the area and, being short-handed, asked him to help out with
a dude who was about to arrive from the East." This eastern greenhorn, as
it happened, was Owen Wister, who was making his first visit to the West.
Two spinster friends of his mother — Maisie Irwin, who operated a private
girls’ school in Philadelphia, and her assistant Sophy - accompanied him.
They came west, it seems, to keep an eye on Wister’s delicate health.?

This was the first of many trips to the West for Wister. He came in 1885
as a young man in his mid-twenties, sent by his family doctor in the hope
that the West would help cure him of one of the most fashionable complaints
of the period - frayed nerves, or “neurasthenia” in the popular jargon of the
time. Wister had recently graduated from Harvard and was about to enrol
in law school. He was in a most uncertain frame of mind about his future.
His first love was music, and for a while he hoped that he might make a ca-
reer as a pianist. But this was not to be. Though very accomplished, he was
probably not quite good enough to pursue a career as a professional pianist
and, besides, his father, who controlled his finances, discouraged his am-
bitions. These years of training, though, would certainly not be wasted. At
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this stage in his life, he had no serious pretensions about becoming a writer;
these thoughts would not enter his head until the early 1890s. But when
at last he found his calling and produced the first great western novel, an
important part of its appeal rested on Wister’s acute ear and his masterful
ability to pick up the cadences of western speech and expressions peculiar
to the West.

All of this was far in the future. Wister came west in 1885 as an ef-
fete tourist whose real love was for the old cultures of Europe. He was not
drawn, it seems, to the rawness of Wyoming, only to the possible restorative
power of its air. It was not until he reached Wyoming that something, quite
unexpectedly, stirred within him and set in motion thoughts that would
germinate for the best part of a decade before taking precise shape.

Two things are clear from Wister’s first western diary of 1885. He cer-
tainly did not come to Wyoming with thoughts of writing. The sparse en-
tries are those of a tourist more interested in hunting and in his close circle
of contacts than with any notion of seeing Wyoming and its people through
literary eyes. Yet it is equally clear that he fell hopelessly in love with Wyo-
ming. After a stop in Cheyenne to sample the famous Cheyenne Club, Wist-
er and his chaperones left the train west of Cheyenne and set off for the
Wolcotts’ VR Ranch by stage. It was at the Cheyenne Club that Johnson first
met Wister and his two companions. He picked them up at the club and ac-
companied them by train to Rock Creek and then fifty miles by stagecoach
to the VR Ranch.

The Cheyenne Club was unique in the West and just the sort of place
to make Wister feel at home; it was the foremost anomaly on the frontier.
It became the focal point for the big ranchers of Wyoming, which is why,
shortly before Wister’s visit, Cheyenne was reputed to be the richest city per
capita in the world.’ The Cheyenne Club rivalled the best clubs of New York
and London with its superb French chef and impeccably trained servants
from Ottawa. It is not hard to see why it attracted the cream of British and
eastern American ranching investors, most of whom spent more time in
Cheyenne than at their ranches. Dinner jackets, not chaps, served as the
dress code, and many members seemed less interested in cattle than in sup-
porting the new Cheyenne Opera House, whose formal opening included
satin programs scented with just a hint of perfume. One legendary dinner
in 1883 for forty-two members, at which the English members entertained
the Americans, demolished sixty-six bottles of champagne - more than a
bottle and a half per member.* There was much to celebrate. In those heady
days, profits from cattle in Wyoming fluctuated, according to Agnes Spring,
from 50 percent to 100 percent.’
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Perhaps, while at the club, Wister might have run into Van Rensselaer
Schuyler Van Tassel, who was one of the first major investors in north-
ern Wyoming and whose family was featured in Washington Irving’s The
Legend of Sleepy Hollow. Or perhaps Wister encountered G. A. Searight of
Austin, Texas, whose Goose Egg Ranch south of Casper on Poison Spider
Creek would allegedly be the setting for the baby swapping incident in The
Virginian.

On July 4, on the way north from Cheyenne, Wister recorded in his
diary:

I can’t possibly say how extraordinary and beautiful the valleys
we’ve been going through are. They’re different from all things I've
seen.... You never see a human being, only now and then some dis-
appearing wild animal. It’s what scenery on the moon must be like.
Then suddenly you come around a turn and down into a green cut
where there are horsemen and wagons and hundreds of cattle, and
then it’s like Genesis.

In one of his first letters from Wyoming to his mother, he told her that “the
air is better than all other air. Each breath you take tells you that no one else
has ever used it before you.””

Wister arrived on July 6 at the VR Ranch near present-day Douglas,
whose cattle range extended along both sides of the North Platte River, and
met his “delightful” hosts, Major and Mrs. Wolcott. He was soon ensconced
in a tent on the lawn and began a routine of daily rides on his “broncho,” a
wise little animal, it seems, who registered its disgust at having an eastern
dude aboard by almost immediately lying down with him.

There is a most interesting passage in the diary for July 10, only four
days after arriving at the VR. Something in the Wyoming atmosphere had
already triggered the germ of what was to become, a decade later, Wist-
er’s great mission to place Wyoming and the cowboy at the forefront of the
American consciousness. Appended to a lament on the lack of a true Amer-
ican type is this observation:

Every man, woman and cowboy I see comes from the East — and
generally from New England, thank goodness — If that’s the stock
that is going to fill these big fields with people our first hundred
years will grow to be only the mythological beginnings in the time
to come. I feel more certainly than ever, that no matter how com-
pletely the East may be the headwaters from which the West has
flown and is flowing, it won’t be a century before the West is simply
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Major Wilcott’s VR Ranch near Glenrock, Wyoming, where Owen Wister and Everett Johnson spent the
summer of 1885 together. American Heritage Center, University of Wyoming, R151-VR.

At the same time, he expressed his ideas more succinctly to his good friend

the true America with thought, type, and life of its own kind. We
Atlantic Coast people, all varnished with Europe, and some of us
having a good lot of Europe in our marrow besides, will vanish
from the face of the earth. Were no type — no race — we're transi-
ent. The young New Yorker of today is far different from the man
his grandfather was — even when the grandfather was a gentleman.
The young Englishman of today is not so different from his grand-
father - for the Englishman is a congealed specimen - a permanent
pattern — while each generation of us is a new experiment. All the
patriotism of the War doesn’t make us an institution yet. But this
West is going to do it. I wish I could come back in two hundred
years and see a townful of real Americans - and not a collection of
revolutionary scions of English families and emigrants arrived yes-
terday from Cork and Breman, for that is what our Eastern Cities
are today.

John Jay Chapman:
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[Easterners] are too clogged with Europe to have any real
national marrow. No matter how completely the East may be
the headwaters from which the West has flown and is flowing, it
won'’t be a century before the West is simply the true America.®

On the face of it, these passages seem rather strange. It would have been
difficult at the time to find an American more “varnished with Europe”
than Wister. And it would have been difficult to find a worse snob - ex-
cept for his mother, who, as Wister commented in a letter to her, would
have hated Wyoming. Yet, in these simple, uncultured westerners, Wister
thought he had discovered the future of America. The logic seems deficient,
but what is fascinating is that Wister’s mind - in a sudden, almost uncon-
scious revelation — was beginning to shape his great theme. Although this
revelation would take some time to be represented in his writing, Wister
learned more about ranching that summer of 1885 than at any time later.
Most of his subsequent trips would be for the purpose of hunting or search-
ing for other western themes. So, almost a decade before Frederick Jackson
Turner’s famous essay on the significance of the frontier, Wister’s own fron-
tier thesis was beginning to stir in his brain. Perhaps this should not be too
surprising because the frontier was a subject of interest for most Americans
of the time. The beliefs that Turner distilled in his 1893 thesis were certainly
not novel. But in 1885, everything in Wister’s upbringing and intellectual
training should have prepared him for a role as a prime skeptic of Turner’s
argument.

Turner’s thesis is perhaps best expressed by Gertrude Stein, who ob-
served that “in the United States there is more space where nobody is than
where anybody is. That is what makes America what it is.” Turner was a bit
more expansive. His great contribution to American thought was to distill
in one short essay what had been in the air in one form or another for the
best part of a century. In language that caught the imagination, he made it
clear that what was important in American civilization was not the product
of European culture; instead, it was the result of the frontier. The distinct-
ive American character had been shaped through American history by the
freedom and equal opportunity that the frontier imparted. (See chapter 7
for a further discussion of Turner.)

It is rather a puzzlement why this line of thought should have so ap-
pealed to Wister. Perhaps opposites attract. He was most unhappy with his
country as he saw it in the 1880s and was drawn - as were a number of
educated, cultured Americans of the time - to the culture of Europe. The
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intense ugliness of the Gilded Age in America was overwhelming; a great
many of his “set” escaped either literally or spiritually to Europe or retreated
into their exclusive enclaves. If Wister’s music career had flowered, he might
have become, like his mother’s good friend Henry James, an expatriate.

Instead, he discovered the West and gradually began to believe that
here lay the solution to America’s moral and physical ugliness. This was
not to be an easy discovery, for the strengths he found in the West were his
own weaknesses. Almost all that he stood for - culture, education, pedi-
gree, wealth — meant nothing under the harsh scrutiny of the western gaze.
It would not have been an enjoyable discovery that the ingredients of his
considerable self-importance were considered liabilities in Wyoming. Later,
in The Virginian, he was able to produce a very successful self-parody, juxta-
posing his ineptitudes in the areas that really counted with the Virginian’s
strengths. But in 1885, it is doubtful that he was able to do this easily.

It is clear, too, from the first diary that his view of the cowboy was still
in its infancy. After a month in Wyoming, he observed:

They’re a queer episode in the history of this country. Purely
nomadic, and leaving no trace of posterity, for they don’t marry.
I'm told they are without any moral sense whatever. Perhaps they
are — but I wonder how much less they have than the poor classes
of New York.

There is no hint in this passage that a decade later Wister would have
self-consciously decided to become the Kipling of the American West and
the literary champion of the cowboy. In 1885, he seemed to view the cow-
boy with a combination of fascination and condescension. It is perhaps
not reading too much into this first diary to argue that Wister in 1885 was
mainly preoccupied with the arresting scenery of Wyoming and with his
small circle of friends, which now included the Wolcotts. He had practically
nothing to say about the cowboys he met whom, it seems, he regarded as
picturesque employees, there to make his time more interesting. This at-
titude perhaps explains why there is no mention of Johnson in this diary,
even though Johnson spent a lot of time with him that summer; he was not
someone that counted.

There is very little mention, either, of the 76 Ranch, yet some of the
cowboys in The Virginian were recognizable to Johnson as 76 hands, so it is
probable that in the summer of 1885 Wister and Johnson rode from Wol-
cott’s ranch to the 76. And, in The Virginian, the distance from Medicine

158 THE COWBOY LEGEND



Bow to Judge Henry’s ranch is 263 miles. That is roughly the distance from
Medicine Bow to the 76 Ranch.

There is also no mention of Mike Henry in the diary, yet it is known
that Wister was a guest at the Henry ranch that summer for a week, escorted
there by Johnson. Proof of that is to be found on a barn door at the Henry
ranch, where Wister carved his initials beside those of numerous cowboys.
(I saw the initials “OW” carved on the door when I visited the Henry Ranch,
together with Buckeye, Slim, and Eb - the name that Johnson went by in
Wyoming). So the initial inspiration for Judge Henry in The Virginian is no-
where mentioned by Wister in his correspondence, then or later. This could
be merely an oversight, but perhaps not. The fact that neither Mike Henry
nor Johnson was mentioned in Wister’s diary is consistent with Wister’s
focus in the diary on his tight little social set. But what is intriguing here
is that Wister could lament in his diary that easterners were “all varnished
with Europe,” and yet in 1885, he seems to have behaved exactly as he had
Molly Wood’s family behave toward the Virginian in the novel; he, like her
family, could not see beneath the rough exterior and treat westerners as
more than intriguing frontier types. Perhaps someone like Wister was so
accustomed in Philadelphia and Boston to keeping the common people at
bay that it was hard to break the habit. It is ironic that over the next half
decade Wister would not only come to value men like Henry and Johnson,
but also find his mission in portraying them to the American public as the
natural aristocracy of America.

Mike Henry, known in the area as “Judge” Henry, was in many ways
an ideal model for Wister’s host in The Virginian — a much better model
than his real host, Frank Wolcott, who had all the snob appeal that Wister
initially found attractive. Wolcott was a distinctly unpleasant man when
he became tired of being a charming host; Mike Henry, on the other hand,
came close in real life to Wister’s Judge Henry.

Born in Athlone, Ireland, in 1840, Henry come to New York as a child
and there attended military school. He then enlisted at the age of thirteen
as a bugler in the regular army. In 1855 he came west with the command of
General William S. Harney and first saw the Oregon Trail. After serving in
the Civil War, he again enlisted in the army and was involved in consider-
able Indian fighting, including the Battle of the Rosebud under General
George Crook in 1876. The next year, he took his discharge after serving for
thirty years and filed on land, first at the mouth of House Creek and then
along the Bozeman Trail near Brown’s Springs, in the northern part of Con-
verse County, named for a soldier who had his scalp lifted at that spot. He
was one of the very first ranchers in the northern part of Converse County.
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The Henry ranch was initiated in 1878 and became one of the more endur-
ing success stories in Wyoming history. It weathered the disastrous winter
of 1886 and by the turn of the century was running 3,000 head of cattle.’

By the time Wister visited the Henrys for a week in 1885, their 88 Ranch,
on La Prele Creek, south of Douglas and only a short ride from Wolcott’s
VR Ranch, was well-known in the area for its cattle and horses and was also
a stage relay station for the Patrick Brothers’ stage line. The Henrys ran a
roadhouse there, and Mrs. Henry cooked for the guests. Perhaps it was this
involvement in trade that excluded the Henrys from Wister’s diary. But it
appears that, in retrospect, the visit was very important to Wister. Not only
does it appear that Judge Henry in The Virginian was based partly on Mike
Henry, but, also, two of the bronco busters working on the 88, “Chalkeye”
and “Red-Wing,” were included in the novel. Family tradition also has it
that two of the babies who were switched at the Bear Creek barbecue were
Henry boys, a story that Wister heard while staying with the Henrys and
used to good effect in The Virginian.'® According to the Henrys, this baby
switching occurred at the Searights’ Goose Egg Ranch, which was start-
ed in 1879 at the confluence of Poison Spider Creek and the Platte River
(nine miles northwest of present-day Casper)." Johnson also claimed that
the baby swapping really did happen, and his account supports the Henry
family’s claim that the swapping took place at the Searight Ranch and that
the two Henry boys were among the victims. The Goose Egg is near the real
Bear Creek."”? Johnson said that he and Jim Drummond did the switching
and that there were three babies switched. Wister wrote in his 1893 jour-
nal that he heard the baby-swapping story from Jim Neil in Texas, but that
didn’t mean that the story couldn’t have originated in Wyoming. Stories like
that would pass quickly up and down the cattle trails.

According to Johnson, part of the character of Molly Wood, the heroine
of The Virginian, was based on Mike Henry’s daughter Lizzie. She ran the
post office, which was located on the 88, and later married Frank Merrill, a
rancher and member of the Wyoming legislature. They lived at the Double
Box Ranch, eighteen miles north of the 88.

It is not known whether Wister met Henry again after his 1885 trip. It is
interesting to speculate whether Wister, in retrospect, saw in Henry during
that short visit the basis for Judge Henry in The Virginian, the figure that
Wister meant to represent what was best in the western character, and one
of the true builders of the West. Certainly Henry, in later years, lived up to
the role. He became one of Wyoming’s most respected citizens and a ma-
jor force in ranching, oil, mining, banking, and real estate. And today the
ranching tradition he began is still strong. His great-grandson, Mike, still
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Mike Henry’s 88 Ranch at the time that Wister visited the ranch in 1885. Courtesy of Bill Henry, Mike
Henry’s grandson.

runs the 88, which now covers some 30,000 acres.> When asked about the
character of Judge Henry in Wister’s novel, Johnson said that there was no
question in his mind that it was based on Mike Henry. “It was Mike Henry,
no question. It sure warn’t Wolcott.”

Wolcott’s VR Ranch (for Victoria Regina — Queen of England) was, and
still is, located on Deer Creek (pronounced “krik” in Wyoming) where it
flows out of the Laramie Mountains, about ten miles south of Glenrock.
Here, in 1878, Major Frank Wolcott, a Kentuckian of Scottish descent who
had served on the Union side in the Civil War, staked his claim. The Mor-
mons had used the land in the 1850s as a supply station for the trek to Utah.
Then, when Fort Fetterman was built in 1867, the government had estab-
lished a hay reserve on the site. Here, in a beautiful lush valley with the
Medicine Bow Mountains in the background, Wolcott built his stone ranch
house. When Wister visited, the major had established a style that Wister
clearly enjoyed — Persian rugs, immaculate table linen, a piano in better
condition than the one in the Wister house, and a Chinese waiter, “properly
instructed.”
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Wister visited the VR at its most prosperous moment, though the ranch
faced financial problems of which Wister was probably unaware. Typical of
so many of the big ranchers, Wolcott, in order to expand, had added part-
ners to the company. The Scottish American Investment Company, headed
by Thomas Nelson of the famous publishing firm, invested substantial cap-
ital in the ranch in 1885. The VR, when Wister visited, was vilified by the
locals as one of those foreign outfits that were robbing the people of their
right to the land. Also, typical of so many of the big spreads, the devastating
winter of 1886-87 was to cause economic havoc at the VR, which lost a third
of its stock that winter. By 1892, when Wolcott led the Invaders in the John-
son County War, he had been forced to turn the ranch over to his creditors,
the Tolland Company, though he stayed on as manager. He owed the Nelson
family so much money that he was forced to sell them all his stock in the
VR. After that, he seems to have drifted out of the picture."*

But in 1885, Wolcott was full of optimism and assurance. He had es-
tablished an impressive cattle empire and was able to entertain his guests in
considerable style. Yet there were cracks in his geniality, even toward guests.
On one occasion he refused to speak to anyone because camping arrange-
ments had gone awry. Wister also found Mrs. Wolcott most daunting; he
recorded in his diary for August 1:

Mrs. Wolcott has the Puritan virtues and she congealed early.
The result is she doesn’t understand and gets no pleasure out of
new people — and gives them none. She is high minded, narrow,
intelligent, clean and capable - but I don’t think she has derived a
moment’s satisfaction from our visit — or a moment’s dissatisfaction
either.... Its a bad thing to have no humour - and she hasn’t a grain.

Wister was far more charitable toward Major Wolcott, but in this he was
in the minority. Even Wolcott’s friends and associates found him difficult.
Malcolm Campbell, who knew him well, described him as a bantam rooster
with very positive convictions and violent relations with his neighbours.
John Clay, who also knew him well, described him as “a fire-eater, honest,
clean, a rabid Republican with a complete absence of tact, very well edu-
cated and when you knew him a most delightful companion. Most people
hated him, many feared him, a few loved him.”> Wolcott had been, at one
time, a receiver of the United States Land Office and also, for a short time,
a US marshal for Wyoming Territory, until a flood of letters and petitions
began to flow into Washington, claiming that he was “overbearing and abu-
sive, insolent and dishonest, obnoxious and hateful.”®

162 THE COWBOY LEGEND



Wister mentions in his diary for July 16 someone who certainly did not
fit into the category of the few who loved Wolcott. He mentions the episode
casually, but the issue is important both to The Virginian and to the atmos-
phere of law and order in Wyoming. Wister mentions that Wolcott was in
a state of rage because one of his former employees was now squatting on
prime land that Wolcott claimed. Wolcott had ridden off to have a talk with
the man, Brannan, who, Wolcott said, had been goaded into squatting on
his land by “a damn scoundrel” by the name of Beach. According to Wister,
Brannan, when confronted, asked the Major to step down to his tent where
they could talk business. This meant, “How much will you give me to clear
out?” “Not a nickel,” said Wolcott, who returned home for his rifle before
he continued business. Nothing untoward happened, but Wolcott returned
home seething, threatening that he would make it hot for them. Wister
mentioned nothing more, but the story continues in an article written the
next year, which was clearly libellous if not true.”

Six months after Wister’s visit, Sumner Beach killed Bill Locker, who
appears to have been a hired gun sent by Wolcott to clear Beach and Bran-
nan off the disputed land. A random killing here or there in the West at that
time is hardly worth mentioning. But the episode is important because, in
a minor way, all the ingredients were there that culminated in the violence
that erupted in Wyoming in 1892 between the big ranchers and those who
also wanted to stake their claim to Wyoming grasslands. Obviously, one
of the people who felt victimized by the large landowners wrote the arti-
cle, which accused Wolcott of being an Anglomaniac - “a lick-spittle to the
lordly English; a man who wears knee-britches, parts his hair in the middle
and uses a cane.” What’s more, backed by British gold, he and people like
him were defrauding America. What right had “aliens” and their toadies to
the heritage of free Americans?

By the mid-80s, as newcomers began to pour into the area and, more
important, as ex-cowboys like Beach and Brannan tried to stake their mod-
est claims to land already occupied by the big outfits, hostility flared. The
“aliens” became the scapegoats, regarded with a venom instilled in Amer-
icans as a legacy of the American Revolution. What right did these foreign-
ers have to swindle honest Americans of their patrimony? The Wyoming
Stock Growers’ Association was accused of trying to steal the entire terri-
tory of Wyoming through a gigantic conspiracy. And Wolcott was using
“English gold” and fraudulent claims under the Desert Land Act to defraud
“free America.”"® By the mid-80s, a strident Anglophobia had developed
in Wyoming because of the scale of British investment, an attitude that is
clearly reflected even in scholarly writing and in many present-day attitudes
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in Wyoming. In retrospect, the British economic presence in Wyoming was
very modest compared to the far larger and far more assertive American
economic presence in Canada in the twentieth century. But in Wyoming
in the 1880s, it must have seemed both odious and overwhelming. Looking
back, it is clear that the British left little mark on Wyoming and, in fact, ata
critical time in its development, they provided Wyoming with much-need-
ed development capital.

According to the article on Wolcott, British villainy prospered through
the Desert Land Act, “one of the most gigantic swindles that has ever been
perpetrated on a free nation.” There is no question that this act was often
used fraudulently in order to acquire large tracts; many of the big outfits
added crucial land with water on it in the names of employees or friends
and relations who had never set foot in Wyoming. And, of course, once
the water was controlled, all the land stretching back to the height of land
was automatically included. It is understandable that this situation caused
considerable enmity, but the fault was not with the individuals who took ad-
vantage of this law; the fault lay with the system. Since the big outfits could
not lease the land, they resorted to questionable practices to safeguard their
accustomed ranges from usurpers.

Considerable sympathy should be extended to the usurpers. In most
cases they were not new settlers; the aridity of Wyoming discouraged
farming. Rather, the struggle was mostly between the early ranchers who
claimed huge areas because they were there first and ex-cowboys like Beach
and Brannan who, in the best American tradition, were trying to make the
transition from employee to small rancher. Friction was inevitable because
of the scarcity of water in Wyoming, so anyone filing on water automatically
took control of all the range near that water. It is not surprising that, in the
absence of effective land legislation and criminal law, violence flared.

Wolcott’s problem with squatters was not unusual in the mid-1880s.
Many people were filing on free land, hoping to build up large herds as had
the first comers. And they knew that many of the early cattlemen, while
establishing empires, had acquired strays — mavericks — and put their brand
on them before someone else did. The temptation was strong to continue
this tradition since the herds of the big outfits often mingled indiscrimin-
ately on the open range, and a few calves here or there would not be missed.
So many ordinarily honest men, who found it easy to bend their consciences
because they were taking cattle from those who were unfairly monopolizing
the land, condoned cattle stealing. And it was somehow easier to steal from
eastern and foreign nobs, often absentee owners who occasionally turned
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up at the ranch at branding time but otherwise spent most of their time
while in the West at the Cheyenne Club.

When Wister first visited Wyoming, the epidemic of rustling was just
beginning. On subsequent trips, his rancher friends would undoubted-
ly have told him that the rustlers were destroying their profits and, even
if caught, were rarely prosecuted. In the absence of firm direction from
the government, the ranchers had tried to control the ranching industry
through the WSGA. However, this body became increasingly unpopular
with those who were not members but were still bound by its rules. The
result was legal chaos on the range, and it is in this atmosphere that the big
ranchers decided to take the law into their own hands.

Vigilante law was as old as the nation. By the time it reached Wyoming,
it was enshrined in respectability, largely from its roots in the Revolutionary
War, when the theory emerged that the people were justified in taking the
law into their own hands to counter the iniquity of British control. There
emerged the tradition, now given the sanction of legend, that the people
have the right, indeed the duty, to uphold the law in the absence of properly
constituted law. If the cause was just, then vigilante law was really just a
democratic expression of the people.

One of the most compelling and masterful parts of The Virginian deals
with this aspect of Wyoming life through depicting the lynching of the Vir-
ginian’s good friend Steve, the persuasive arguments of Judge Henry for
vigilante law, and the final showdown with Trampas, the leader of a rustler
gang. All this was based on fact. Wister witnessed the beginnings of the
trouble in 1885 in the incident over disputed land. When he next came to
Wyoming two years later, he undoubtedly heard more on the issue. In 1889,
at the height of the rustler problem, he again visited Wyoming and recorded
in his diary:

Sat yesterday in smoking car with one of the gentlemen indict-
ed for lynching the man and the woman. He seemed a good solid
citizen, and I hope he’ll get off. Sherift Donell [Hadsell] said “All the
good folks say it was a good job; its only the wayward classes that
complain.”®

Wister made it very clear here and in The Virginian whose side he was on.
Implicit in his view is a belief in the sanctity of property; it is justified to
resort to vigilante law when the law is ineffective, or actually opposed to
protecting that property. Wister also alluded to another aspect of the prob-
lem. The basis for the legal chaos in Wyoming was class warfare, not the
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absence of properly constituted authority as the apologists of vigilante law
would have you believe.

The incident that Wister referred to in his journal was one of the most
famous in Wyoming history. On July 20, 1889, “parties unknown” lynched
James Averell and Ella Watson on the Sweetwater near Independence Rock.
Their crime - it was alleged — was rustling. It is very hard for the historian
to get at the truth in this affair, but it does seem possible that Ella Watson
was a prostitute who accepted stolen cattle in trade. Also, she and her friend
and oft-time lover, Averell, were squatting and filing on choice land that
one of the large ranchers claimed. This, in the eyes of the cattle barons, was
the more serious crime. Their deaths were to be a warning to that class of
squatters that if the courts did not uphold their position, the big ranchers
would do it themselves.

The lynching of Watson and Averell was the most famous incident of
vigilante law in Wyoming largely because it is the only case in Wyoming’s
history of lynching a woman. But there seems to have been many more
lynchings, most of them unrecorded, so it is impossible to attempt statistics.
The big ranchers thought they had no other choice since the law seemed
actively hostile to their interests.*

What seems extraordinary, in retrospect, is the justification of lynch-
ing and vigilante law by men of education and culture. Anyone reading the
Englishman Thomas J. Dimsdale’s classic account, The Vigilantes of Mon-
tana, comes away with an impression of stern, moral, upright citizens reluc-
tantly performing a dirty, but necessary, duty. Much the same impression is
left in innumerable other western histories. Clearly Wister in his treatment
of vigilante law was merely reflecting the viewpoint of the “respectable” set
in Wyoming. He left us a classic defence of the institution, one based very
much on reality.

There was nothing fanciful in Wister’s account of the lynching of Steve,
or in the atmosphere on the Wyoming range that prompted that lynching.
According to Johnson, Steve was a real cowboy who worked at one time for
the 76 and then drifted off to consort with doubtful company. True to the
story, Steve had been a good friend of Johnson’s. It was only late in life that
Johnson told Jean in confidence any details of his lynching. He made it clear
that Wister got it more or less right, except for the fate of Steve.

At one time Johnson had been very close to Steve. Together they had
worked on roundups, camped on many lonely trails, hit town to celebrate,
and shared hardships. Once, in the desert, they had come close to dying
together. They had run out of water and had only the dew from their blan-
kets to sustain them until they were lucky enough to stumble on a spring.
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Charles M. Russell, “The Necktie Party,” 1918. Russell has caught perfectly the atmosphere of grim
determination and necessity as a group of vigilantes does its distasteful duty.

Steve was the only one to call Johnson “Jeft.” It was an affectionate name he
used to rib Johnson. He kidded Johnson about his loyalty to the South and
to Jefferson Davis; in private he used the name Jeff because Johnson was
very bristly about the South. It is not clear how Wister learned of this private
nickname.

Unfortunately, Steve left the 76 and fell in with some bad company who
began stealing 76 cattle, a relatively easy pastime given the extent of the 76
range. But they ran out of luck and were followed as they were driving some
stolen stock to Idaho. Finding themselves closely pursued, they scattered.
Steve was captured, and it fell to Johnson as leader of the posse to hang him.

Johnson told Jean near the end of his life what really happened then. He
said that he led Steve some distance from the rest of the posse, ostensibly to
find a suitable lynching tree. He tied the noose around Steve’s neck as he sat
on his horse under the hanging tree and then gave the horse a slap. Steve
stayed with his horse and rode for his life. Johnson had tied the knot so it
would give. As Steve took off, Johnson galloped after him and after some

5: Owen Wister and Wyoming 167



distance fired a few shots. When he returned and said that Steve was dead,
no one doubted his word. It was difficult for Johnson to make this decision;
in common with most cowboys, he was loyal to his outfit. But he knew that
he had removed Steve from the scene as effectively as if he had killed him.
Steve understood that Johnson was risking his life to save him. He made his
way to Idaho, changed his name, and never returned to Wyoming. All the
people involved in this story were dead before Johnson divulged the real
story.

A puzzlement remains. Wister in the novel has the Virginian, while in
the throes of delirium after being wounded by Indians, say, “Steve, I have
lied for you.” This comment means nothing in the context of the story. Why
then did Wister put it in? Could Wister perhaps have overheard Johnson
talking in his sleep? Johnson recognized the country that was the setting
for Wister’s lynching of Steve and for the chapter “Superstition Trail,” which
Wister thought was the best part of the book, as did Roosevelt. Johnson and
Wister had ridden the country together, and according to Johnson, Wister
described it accurately.

Backing for Johnson’s account comes from a somewhat unexpected
source. Moreton Frewen in his autobiography had the following to say:

Readers of that delightful book of Owen Wister, The Virginian,
will recall references here and there to the “76 Outfit” and its shad-
owy “boss,” this writer. The hanging of the outlaw by a protection-
ist posse was a real episode and I was both coroner and chairman
of the jury of four who, high up there in the mountains above the
south fork of Powder River “viewed the remains” and at a discreet
distance returned an open verdict.*!

Several interesting arguments can be drawn from Frewen’s memory
of events. First, it can be argued that the lynching that Frewen spoke of
formed the basis for Wister’s description. His account and Johnson’s agree,
and both recognized Wister’s setting for the lynching in The Virginian as
the actual location. Second, the lynching had to happen before Frewen left
Wyoming in 1885. This is surprisingly early for a Wyoming lynching, but it
gives credibility to Johnson’s claim that he told Wister about the lynching
in 1885 and either described the country where it took place or showed it
to Wister. Third, and most intriguing, Johnson’s claim that Steve escaped
in the manner described is a little hard to swallow. Yet Johnson told Wister
that two men were lynched, and Wister faithfully recorded that fact in a
most effective way, contrasting the behaviour of the two men on the point

168 THE COWBOY LEGEND



of death. But Frewen mentioned seeing only one body; it is most unlikely
that he would forget the presence of another. A lynching would tend to stick
in the memory in a vivid and accurate manner. Thus Frewen inadvertently
gave credence to Johnson’s admittedly doubtful story about Steve’s escape.

One of the more intriguing and effective aspects of The Virginian deals
with Molly’s abhorrence of vigilante law and Judge Henry’s justification of
the institution, an argument that at last convinces Molly so that there can be
a final reconciliation with the Virginian, which Wister means to represent
the acceptance by New England of western standards. Well, in real life, this
was apparently not the case. Johnson said that Molly rejected him for good
because she thought he had murdered a good friend. Apparently the west-
ern arguments for lynching left her eastern scruples quite unmoved.

Judge Henry’s rationalization for lynching in the novel is masterly and,
on the surface, reasonable. First, it is ingenious that Wister should have the
argument presented by a former federal judge and an easterner. To some
degree, certainly, Wister was presenting the defence of many of his friends
who were involved in the Johnson County War. Wister, too, was master-
ful in invoking the classic argument for vigilante law, an argument firmly
grounded in democracy and Revolutionary tradition.

First Wister established the gulf between eastern and western law. Mol-
ly’s aunt, on being presented with the Virginian’s picture in western garb,
with a gun at his waist, exclaims, “I suppose there are days when he does
not kill people.” Wister is then able to contrast the law suitable to an or-
dered, settled society to that in the raw West where institutions have yet to
be forged. This sets the scene for Judge Henry’s defence of western lynch law.
Wister ignored the reality, of course, that it was safer to be in Wyoming in
1885 than in New York City!

Judge Henry begins Molly’s education by pointing out that right and
wrong are not absolutes; they vary with circumstances. Lynching southern
Blacks is vastly different from lynching Wyoming cattle thieves. The former
demonstrates the barbarity of the South; the latter indicates that Wyoming
is becoming civilized. When Molly suggests that lynching Wyoming cattle
thieves defies law and order, the Judge invokes an argument with all the
sanctity of the Revolution behind it. In answer to Molly’s accusation that
vigilantes take the law out of the hands of the courts, the Judge agrees but
asks, “What made the courts?” “The Constitution.” “How did there come to
be any Constitution?” “The delegates.” “Who elected them?” “The people.”
“So you see,” said the Judge, “at best, when they lynch they only take back
what they once gave.” And besides, the Judge argues, the courts in Wyo-
ming had not been convicting rustlers, so it was necessary, in order to bring
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civilization to Wyoming, to circumvent the courts. “And when the ordinary
citizen ... sees that he has placed justice in a dead hand, he must take justice
back into his own hands where it was once in the beginning of all things ...
so far from being a defiance of the law, it is an assertion of it - the funda-
mental assertion of self-governing men, upon whom our whole social fabric
is based.”

Here is Thomas Paine with a vengeance. Wister’s arguments come, vir-
tually unaltered, from Paine’s Common Sense, that brilliant revolutionary
tract that shaped the course of American history, giving credence to the no-
tion of some distant golden age before monarchy and aristocracy perverted
the just will of the people. Of course, Paine’s arguments were based on utter
nonsense, but that did not prevent them from having enormous influence
on people who wished to believe.

And Judge Henry’s arguments, though based on pure sophistry, invoked
that same powerful belief in the sovereignty of the people and thus appeared
plausible to the credulous. But Judge Henry has turned Paine upside down.
The Judge is defending the vigilante practices in Wyoming of a group who
represented an American moneyed aristocracy, a small minority who were
not prepared to abide by the duly constituted will of the majority of settlers
in Wyoming. How was this to further civilization? Clearly the result was not
the furthering of civilization but, rather, the anarchy that culminated in the
Johnson County War.

Judge Henry’s argument does not bear analysis. In effect, he is saying
that the people can circumvent the institutions they have created if they
don’t like the way they are functioning. In theory Judge Henry was arguing
the “higher law,” the belief that moral values transcend legal statutes. This
is a most compelling argument when directed toward British misrule in
the 1760s, which brought on the American Revolution, or the slavery issue,
but what about Wyoming law in the 1880s? In effect, Wister was saying,
through Judge Henry, that a small group of the “right people” could flout
the law if that law didn’t quite suit them.

Wister was arguing for the only possible justification for vigilante law
- the obligation of the good people to establish law and order on a raw fron-
tier. But Wister was being dishonest. Wyoming in the late 1880s was not a
raw frontier; by 1890, it was a state whose law was not functioning because
the elective principle in American law guaranteed that the rich, privileged
ranchers would not be protected. It is somewhat ironic that they were in
the same boat as the Native peoples of the West, both victims of popular
prejudice.
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Many Americans would like to believe in the mythology of western
vigilante law - that good citizens were doing their duty as the advance
agents of civilization. There is clearly some truth to this view, but, in reality,
this aspect of vigilante law was completely overshadowed by an uglier sort
of truth. For every rustler “jerked to Jesus” by upright citizens, there were
many who were taken from jails by mobs who were not especially interested
in proof of guilt or due process of law. These mobs, of course, felt little awe
for the lawman, who often looked on helplessly as his charge was liberated
from his care and “stretched” on the nearest lamppost or suitable tree.

Anyone who has read Walter Van Tilburg Clark’s The Ox-Bow Inci-
dent will be disabused of romantic or honourable notions of lynching. This
shocking little book lays bare the base motives and frightening mass psych-
ology that so often lay behind many lynchings. Clearly, vigilante law was
resorted to in most cases not because of an absence of law, but because the
law was either not working or was not respected.

Also, try as he might, Wister could not separate western lynching from
that in the South. The two were linked, both products of a violent society.
Wister’s picture of eastern decorum and western violence rings false. Many
scholars, such as Paul Gilje in his Road to Mobocracy, argue convincingly
that eastern America became increasingly violent in the nineteenth century
as large numbers of Americans embraced the belief, sanctified by revolu-
tion, that law was the servant of the people.

Southern lynching, too, cannot be divorced from the western brand,
despite Wister’s attempts to separate them. They both sprang from the same
disrespect for the law. What made southern lynching so much worse were
the added ingredients of racism and sexual paranoia, which gave southern
mobs a unique level of depravity. But there are also descriptions, from Mon-
tana for instance, of crowds of 5,000 or 6,000 coming long distances to view
a “good lynching.”

It is perhaps not a coincidence that lynching began as a southern cus-
tom, though the terrorizing of Tories in Virginia during the Revolutionary
era is really not all that different from the hangings in Salem of those who
were thought to stray from community standards and were accused of be-
ing witches. But it was in the South that lynching was to endure, not as a
substitute for law in new country, but as a pre-emption of law in suppos-
edly settled and civilized communities. And the excesses of southern lynch
mobs became condoned by community leaders, including state governors.*

American statistics on lynching are staggering. From 1889, when the
Chicago Tribune began to keep count, until 1927, when the practice began
to go out of fashion, there were 3,224 recorded lynchings, the vast majority
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in the South. Only about 4 percent of these lynchings were performed in
the West (and about 7 percent in the North.)* Not surprisingly, most of
the lynchings were in the Black Belt, where, by the late 1880s, lynching had
become the standard method of social control. For extremes of deprav-
ity, Texas led the field. As in so many other things, Texans did nothing by
halves. Texas, of course, was born in lawlessness and turmoil. But instead
of lawlessness being confined to a formative period, it grew as the state ma-
tured, fed, it seems, by the proud vision of Texans taking charge of their
destiny with both fists and not waiting on legal niceties.

It is perhaps unfair to single out Texas, except that the worst extremes
took place there in the wave of southern lynchings that suddenly erupted in
1889. These Texas lynchings so disgusted Wister that they may have been
very important in convincing him that his cowboy hero should not be a
Texan. The South in that year seemed to be taken over by a sudden paranoia
regarding Black sexuality.

Perhaps the ultimate depths were reached in Paris, Texas, in 1893 with
the hideous torture and burning of Henry Smith for the alleged rape of
a little girl. A crowd of ten thousand, many of them brought to the scene
by special trains, gathered around the specially built platform to watch the
spectacle and savour the animal screams as Smith’s eyes and tongue were
burned out with hot irons, prior to him being doused in oil and set alight.**
And this was by no means an isolated incident.

WYOMING AND THE GENESIS
OF THE VIRGINIAN

Vigilantism and western law in general have been considered here in some
detail for two reasons. First, they were a central issue in the American
West, an issue that gave the West its fundamental character and mystique.
Second, this issue assumed a large importance in The Virginian. The hang-
ing of Steve, the final showdown with Trampas, and the agonizing of Molly
over the laxity of western law form critical parts of the novel.

Johnson told his daughter-in-law that Wister stayed close to the truth in
this part of the book. Steve did exist, and so did Molly. Johnson maintained
that there was a Molly Stark, who really did come from New Hampshire. He
was very reticent when speaking about her, but did comment, “there was
none of that drop the handkerchief sort of nonsense.” He said that he did get
into a scrape with Indians, as described in the book, but it was Lizzie Henry,
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not Molly, who found him and lifted him into the buckboard. When he said
that Molly could not possibly have lifted his weight onto the buckboard, a
gentleness in his voice seemed to imply that this was to her credit. Johnson
also said that it was Lizzie, not Molly, that he rescued from the stagecoach,
which was stuck in the Medicine Bow River. This was an act, Johnson re-
marked, which required a certain amount of co-operation from the lady.

In the novel, Molly, after much soul-searching, is reconciled to western
law - the lynching of rustlers and the code of honour that required a man
to stand up to a challenge. Johnson would not say much about this, but he
made it clear that the real Molly Stark did not become reconciled; this was
the reason for their parting.

I discovered the link between Wister and the fictional Molly Stark quite
by accident. While in Concord, New Hampshire, researching both Wister’s
old school, St. Paul’s, and the Concord stagecoach, which Johnson drove
into Deadwood, I discovered by chance that Wister, while at St. Paul’s, was
a frequent visitor at the Stark house in Dunbarton, seven miles southwest
of the school. The elderly Stark sisters, Charlotte and Harriet, were in the
habit of entertaining boys from the school, including Wister. Harriet died
in 1872, a year before Wister arrived at St. Paul’s, so he would only have
met Charlotte, who was a regular visitor to the school. Undoubtedly, this is
where Wister learned of the Stark sisters’ connection to General John Stark
of the Revolutionary War and his wife Molly. It was General Stark, the com-
mander of the New Hampshire militia in the pivotal Saratoga campaign
and in the defeat of the British at the Battle of Bennington in 1777, who
uttered the famous words, “Tonight our flag floats over yonder hill or Molly
Stark sleeps a widow.”” Here again is an example of Wister using real people
in his writing.

However, when it came to the villain of the book, Wister did not use his
real name. As he made clear, he was inspired by a man named Henry Smith
in his portrayal of Trampas, but he wanted his villain, like his hero, to have
a mystique. In real life, according to Johnson, Trampas was a man named
White Clay George or Frank Bull - if those were his real names - a cattle
rustler and killer who had been run out of several states and territories.*® So
Wister’s Trampas was an amalgam of Henry Smith’s character and looks
and White Clay George’s (or Frank Bull’s) actions.

Early in The Virginian, there is an episode that is now firmly entrenched
in American folklore. During a poker game, Trampas calls the Virginian a
“son-of-a-bitch.” The Virginian draws his gun, places it on the table, and
utters the now immortal words, “When you call me that, smile!” Johnson
could recall no such incident, but he did say that Wister probably got his
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The Stark house in Dunbarton, New Hampshire, that Wister visited while at St. Paul’s school. Wister
probably based Molly Stark and her connection to General John Stark of Revolutionary fame on the
Stark family of Dunbarton. Author’s photo.

inspiration for the scene from the regular gambling at Glenrock, where
Johnson’s friend Monte Cunningham was a dealer. Later, Cunningham
followed Johnson to Canada and the two remained close friends. In refer-
ring to those famous words, Johnson commented that Wister was puzzled
when Johnson called someone “that old son-of-a-bitch.” Wister said, “But
I thought you liked him.” Johnson explained that it was all in the way you
said it - “a term of endearment or something that could get you killed.”

There is a further explanation for this event in Wister’s 