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or, if there be no attorney or agent, to
the patentee or to the assignee of the
entire interest, if he so request. [Rules,
Nov. 15, 1938; 3 F.R. 24301

§ 1.170 Correction o errors in let-
ters patent. Whenever a mistake, in-
curred through the fault of the office, is
clearly disclosed by the records or files of
the office, a certificate, stating the fact
and nature of such mistake, signed by
the Commissioner of Patents, and sealed
with the seal of the Patent Office, may,
at the request of the patentee or his as-
signee, be indorsed without charge upon
the letters patent, and recorded in the
records of patents, and a printed copy
thereof attached to each printed copy of
the specification and drawing.

Mistakes not incurred through the
fault of the office, and not affording legal
grounds for reissues, will not be cor-
rected after the d~livery of the letters
patent to the patentee, his attorney or
his agent.

Changes or corrections will not be
made in letters patent after the delivery
thereof to the patentee, his attorney or
his agent, except as above provided. (43
Stat. 1268; 35 U.S.C. 88) [Rules, Nov.
15, 1938; 3 P.R. 2430]

ABANDONED, FORFEITED, AND REVIVED

APPLICATIONS

§ 1.171 Abandoned application.

NOTE: This section was amended by adding
before the words "after any action" the words
"or such shorter time, not less than 30 days
or any extensions thereof, as is fixed by the
Commissioner", Sept. 28, 1939, effective Nov.
15, 1939; 4 P.R. 4087.

§ 1.173 New application. When a new
application is filed in place of an aban-
doned or rejected application, a new
petition, specification, oath, and fee will
be required; but the old drawing, if suit-
able, may be used upon the filing of
suitable permanent photographic copies
thereof. [Rules, Nov. 15, 1938; 3 F.R.
2430]

§ 1.175 Delayed payment of fAnal fee.
The Commissioner of Patents may in
his discretion receive the final fee if paid
within 1 year after the 6-month period
for payment has passed and the patent
shall issue. Each petition for the de-
layed payment of the final fee shall be
accompanied by the final fee and the
petition fee, and a verified statement in
support of the petition. (R.S. 4897; 35

U.S.C. 38) [Regs., Sept. 28, 1939; 4 F.R.
4087]

OFFICE FEES

§ 1.191 Schedule of fees. The follow-
ing is the schedule of fees and of prices of
publications of the Patent Office:

* * S S S

For assistance to attorneys or agents
in the examination of publications
in the Scientific Library, one hour
or less -------------------------- $1.50

Each additional hour or fraction
thereof -------------------------- 1.50

On admission to practice as an attor-
ney or agent ---------------------- 5.00

For certificate of good standing as an
attorney or agent ----------------- 1.00

On filing each petition for the delayed
payment of the final fee ----------- 10.00

[As amended Nov. 15, 1938, Aug. 9, 1939;
3 F.R. 2430, 4 F.R. 4087]

PART 3-LICENSES TO FILE APPLI-
CATIONS FOR PATENTS IN FOR-
EIGN COUNTRIES

Sec.
3.1 Petition for license.
3.2 Definitions.
33 Invention not made in United States.
3.4 Accompanying documents.
3.5 No corresponding United States ap..

plication.
3.6 "New matter" in amendment.
3.7 Copies of foreign applications.
3.8 Affidavit.
3.9 Enclosures.
3.10 Envelope.
3.11 Informal petitions returned.
3.12 License.
3.13 Alteration of license.
3.14 Licenses revocable.
3.15 Application mailed, license presented at

post office.
Au-rHosrTy: §§ 3.1 to 3.15, inclusive, issued

under 55 Stat. 657; 35 U.S.C., Sup., 42a.
SouacE: §§ 3.1 to 3.15, inclusive, contained

in Order 151, Commissioner of Patents, ap-
proved by Secretary of Commerce, Sept. 22,
1941; 6 P.R. 4900.

§ 3.1 Petition for license. Licenses
will be issued on petition addressed to the
Commissioner of Patents. One petition
completely filled out in duplicate must be
filed for each application and for each
amendment to be filed in each foreign
country. Petitions must be filed on
forms DL1 (applications) and DL2
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(amendments), except that applications
for licenses made on A. E. C. Form No. 16,
filed and completed in the Office of the
Administrator of Export Control before
September 20, 1941, and not granted or
denied by the Administrator will be con-
sidered by the Commissioner of Pat-
ents.

§ 3.2 , Deftnitions. The term "applica-
tion", as used in the regulations in this
part, includes applications, and any modi-
fications, amendments, or supplements
thereto or continuances thereof, and in
the petition for license, includes the usual
application for patent or for the registra-
tion of a utility model, industrial design,
or model, or for a patent of addition, and
also includes each and every communi-
cation, drawing, document, or paper con-
taining technical information, whether
or not in the English language, which
shall furnish in whole or in part the
basis of any such application or which
shall assist, cause or authorize the filing
of such an application in any foreign
country.

The term "amendment", as used in the
petition for license, is used in its usual
sense and also includes each and every
communication, document, or paper
which relates to any foreign application
for patent, or for the registration of a
utility model, industrial design, or model,
and contains any technical data or In-
formation whether or not in the English
language which upon translation, if nec-
essary, or other modification is intended
to be used as an amendment or as a
basis for preparing an amendment, argu-
mentative letter or supplement of any
kind of such foreign application already
filed. If the supplement is in the form
of an application, such, for example, as
an application of addition to a foreign
patent or application, it is not an amend-
ment, and Form DL1 should be used.

§ 3.3 Invention not made in United
States. No license from the Commis-
sioner of Patents is required if the in-
vention was not made in the United
States. Before filing an application or
an amendment abroad relating to such
an invention, however, it should be de-
termined whether a license is required
by any other Government agencies.

§ 3.4 Accompanying documents. The
application or the amendment sought to

be exported or filed in a foreign country
must accompany the petition. All docu-
ments enclosed which are in. a foreign
language must be accompanied by the
original English text and a translator's
affidavit to the effect that the foreign
document is a true, faithful, and exact
translation.

§ 3.5 No corresponding United States
application. If the application to be filed
in a foreign country does not contain the
disclosure of any United States applica-
tion whatsoever, a complete and properly
identified copy in English must be filed
for use and record of the Patent Office.

§ 3.6 "New matter" in amendment.
-If the amendment contains any matter
or disclosure which is not in the original
specification or in any of the amendments
or the supplements already filed abroad,
or already contained in printed publica-
tions, the petition must point out in detail
all of this new matter.

§ 3.7 Copies of foreign applications.
Petitioner may be required to file verified
copies of the foreign application to be
amended, together with all amendments
and supplements already filed in the for-
eign country.

§ 3.8 Affidavit. The affidavit in the
petition will be executed by applicant, his
or his assignee's attorney or agent.

§ 3.9 Enclosures. Necessary covering
letters and other enclosures to accom-
pany the application or amendment
should be attached by clips to the petition.
No responsibility can be assumed by the
Government as to enclosures in the form
of drafts, checks, or funds in any form.
A list of all papers filed must be included
in the petition.

§ 3.10 Envelope. The petition must
be accompanied by a strong, fiat, unsealed
envelope of sufficient size to enclose the
application or amendment and all of the
accompanying material. This envelope
must be properly addressed to the con-
signee In the foreign country of destina-
tion.

§ 3.11 Informal petitions returned.
Each petition which is informal, incom-
plete, or not accompanied by required
copies of applications, a proper affidavit
or a suitable unsealed, properly addressed
envelope will be returned with a check
list indicating the deficiencies.
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§ 3.12 License. When the petition is
countersigned by an authorized officer
of the Licensing Division and impressed
with the seal of the Patent Office it
becomes a license.

§ 3.13 Alteration of license. Any at-
tempt to export any application or
amendment differing in any manner from
that licensed or any alteration of the
license except by a duly authorized of-
ficer of the United States is punishable
under appropriate acts of Congress.

§ 3.14 Licenses revocable. All licenses
are subject to revocation without notice
and are not transferable.

§ 3.15 Application mailed, license pre-
sented at post office. The application or
amendment must be mailed at the desig-
nated post office within one year from the
date of the license. The license must ac-
company the'letter package containing
the application or amendment and must
be surrendered to the Postmaster for en-
dorsement and forwarding to the Com-
missioner of Patents.

PART 5-TRADE-MARKS

CORRESPONDENCE

Sec.
5.1 Business to be transacted in writing.
5.2 Decorum and courtesy.
53 Letters, money orders, etc. to be in the

name of the Commissioner.
5.4 Separate letters.
5.5 Pending applications and registered

trade-marks.
5.6 Personal attendance of applicants un-

necessary.
5.7 Correspondence with attorney.
5.8 Double correspondence not allowed.
5.9 Inquiries.
5.10 Charges to be prepaid.

ATTORNEYS

5.11 Appointment and registration.
5.12 Power.
5.13 Substitution and association.
5.14 Revocation of power.
5.15 Gross misconduct.

WHO MAY REGISTER A TRADE-MARK

5.16 Person, firm, corporation, or association.
5.17 Foreign registration and reciprocity.
5.18 Foreign registrant domiciled in United

States.

W HAT MAY BE REGISTERED

5.19 Restrictions to registration.
5.20 Actual and exclusive use.

APPLICATION

Sec.
5.21 Requisites.
5.22 Form.
5.23 English language required.
5.24 Name and signature must be uniform.
5.25 Information prior to publication confi-

dential.
5.26 Registrations.
5.27 Foreign filing date.
5.28 Process or notice of proceedings affect-

ing right of ownership.
5.29 Serving of notice.
5.30 Option of applicant.
5.31 Declaration of ownership.
5.32 Allegation of actual use.
5.33 Declaration as to filing foreign applica-

tion.
5.34 Execution of declaration before proper

authority.
5.35 Substitute declaration.

DRAWING

5.36 Requisites and form.
5.37 Drawings furnished at cost.

EXAMINATION OF APPLICATIONS

5.38 Prosecution of applications.
5.39 Merits; objections stated.
5.40 Publication in Official Gazette.

AMENDMENTS

5.41 Correction of informalities.
5.42 Form.
5.43 Amendment to amendments.
5.44 Jurisdiction after allowance.
5.45 Papers not returned by office.
5.46 Abandonment; failure to prosecute.
5.47 Date of last official action.
5.48 Suspensions.
5.49 Suspensions approved by Commissioner.

INTERFERENCE

5.50 Declaration.
5.51 Preliminary questions.
5.52 Publication and allowance within time

specified.
5.53 Determination of questions raised.
5.54 Motion to dissolve; motion to shift bur-

den of proof.
5.55 Decision in motion for dissolution.
5.56 Notice of opposition.
5.57 Application for cancelation.
5.58 Cancelation.
5.59 Notification of cancelation.
5.60 Practice followed in opposition; can-

celation proceedings.

APPEALS AND PETITIONS

5.61 Appeal to Commissioner.
5.62 Statement of grounds for examiner's

decision.
5.63 Petition to Commissioner.
5.64 Appeal to United States Court of Cus-

toms and Patent Appeals.
ABANDONED APPLICATIONS

5.65 What constitutes abandonment.
5.66 Abandonment avoided.
5.67 Delay of prosecution must be shown

unavoidable.
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