
TITLE 37-PATENTS AND COPYRIGHTS
Part

Chapter I-Patent Office, Department of Commerce ---------------------- 1
Chapter II-Copyright Office, Library of Congress ---------------------- 201

CHAPTER I-PATENT OFFICE, DEPARTMENT OF COMMERCE

CRoss REFERENCE: For regulations for licensing patents and inventions, issued by the
Acting Secretary of the Interior, Aug. 11, 1945, see Title 43, Subtitle A, Part 6, infra.

Part
1 Rules of practice. [Amended]

PART 1-RULES OF PRACTICE
Sec.
1.137 Oral hearing before Board of Appeals.

[ Revised ]
1.138 Applications remanded to primary ex-

aminer. [Revised)

AuTHorRY: §§ 1.137 and 1.138, appearing
in this Supplement, issued under R.S. 83, 35
U.S.C., 6.

SouRcE: §§ 1.137 and 1.138, appearing In
this Supplement, contained in Order 384,
Commissioner of Patents, approved by Secre-
tary of Commerce, Sept. 6, 1945, 10 F.R. 11525.

§ 1.137 Oral hearing before Board o1
Appeals. On filing of an appeal to the
board of appeals a day of hearing will
be fixed and due notice thereof given to
the appellant, who shall file a brief of
the authorities and arguments on which
he will rely to maintain his appeal
twenty days before the day of hearing.
The examiner may thereupon, in his
discretion and at least five days before
the day of hearing, reply thereto. At
the time of making any such reply, the
examiner shall furnish a copy of the
same to the appellant.

§ 1.138 Applications remanded to pri-
mary examiner. Affidavits or exhibits
submitted after the case has been ap-
pealed will not be admitted without re-
manding the application to the primary
examiner for reconsideration; but the
appellate tribunal may in their discre-
tion refuse to remand the case and pro-
ceed with the same without accepting
the affidavits or exhibits.

Part
3 Licenses to file applications for pat-

ents in f o r e i g n countries.
[Amended]

PART 3-LICENSES TO FILE APPLI-
CATIONS FOR PATENTS IN FOR-
EIGN COUNTRIES

Sec.
3.16 Optional procedure. [Added]
3.17 Extension of licenses. [Added]
3.18 Optional procedure. [Added)

AurHORrry: §§ 3.16 to 3.18, inclusive, issued
under 55 Stat. 657; 35 U.S.C. 42a.

§ 3.16 Optional procedure. When a
proposed foreign application is substan-
tially identical with one or more appli-
cations filed in the United States Patent
Office, the petition for license to file the
application and any amendments thereto
in certain foreign countries designated
by the Commissioner of Patents may be
made on Form 0-1. Such petition will
not be accompanied by the material spec-
flied in §§ 3.4, 3.9 and 3.10. The license
need not be presented at the post office
but the licensed material may be mailed
or forwarded at option of licensee. The
Commissioner of Patents will designate
the foreign countries to which this op-
tional procedure will apply by notice in
the Official Gazette. [Order 366, May 31,
1945, 10 F.R. 6520]

§ 3.17 Extension of licenses. When-
ever a license to fMe an application in a
foreign country has heretofore been
granted or is hereafter granted by the
Commissioner of Patents, under the pro-
visions of Public Law 239, 77th Congress,
visions of 55 Stat. 657: 35 U.S.C. 42a,
the license is, in each case, hereby re-
vived, renewed and extended to ad-
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ditionally empower the licensee under
authority of said license, to forward all
duplicate and formal papers to the
foreign country and to make all amend-
ments necessary for the prosecution of
such application, excluding supplements
and continuances originating in this
country whicL disclose inventions, modi-
fications or variations not disclosed in
the application authorized under the
license. Licensee should apply to the
envelope in which material is forwarded
to the foreign country under this addi-
tional authority, the legend "License
No. -------- Commissioner of Patents",
inserting the number of the license.
[Order 379, Aug. 2, 1945, 10 F.R. 9679]

§ 3.18 Optional procedure. In addi-
tion to the optional procedure specified
in § 3.16 (Comr's. Order No. 366), a peti-
tion for license to file an application
for patent and any amendments thereto
in any foreign country may be in the

form of a letter addressed to the Com-
missioner of Patents, and need not be
accompanied by the material specified
in §§ 3.4, 3.9 and 3.10 (Comr's. Reg. 4,
9 and 10). Such petition must, however,
contain the statement that the proposed
foreign application is substantially iden-
tical with an application on file in the
United States Patent Office, which lat-
ter application must be identified by the
names of the inventor, serial number,
title of the invention and date of filing.
The issued license will permit filing in all.
countries except Germany and Japan.
Licensed material destined for Bulgaria,
Italy, Austria, Roumania and Hungary
must be forwarded to the Technical Data
Licensing Section of the Foreign Eco-
nomic Administration for transmission
abroad. In all other cases, the licensed
material may be mailed or forwarded di-
rect by the licensee without presenta-
tion to the Post Office Department.
[Order 385, Sept. 10, 1945, 10 F.R. 11793]
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