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current by striking therefrom the names
of persons who have relinquished their
membership j1 the Band as provided in
§47.17 and of (eceased persons upon
receipt of & death certificate or other
evidence of death acceptable to the En-
rollment Committee, and by adding
thereto the names of children who meet
thu qualifications for membership in the
Band as set forth in this part.

§47.16 Eligihility for enrollment of
children born after August 21, 1957,

(2} Children possessing 14 or more
depTee Eastern Cherokee Indian blood
born hetween midnight August 21, 1957,
and .nidnight July 15, 1959, the date
specified in the announcement, may be
enrolled under the provisions of §47.8
provided applications for enroliment
were filed prior to August 14, 1963.

(b) Children possessing 42 or more
degree of Eastern Cherokee Indlan blood
born between midnight July 15, 1959, and
August 14, 1963 may be enrolled as pro-
vided in § 47.16(d) provided applications
for enrollment were filed prior to August
14, 1963,

(¢) Childen possessing ¥¢ or more de=
gree Eastern Cherokee Indian blood born
after August 14, 19683 or whose applica-
tions for enrollment were filed after that
date may be enrolled as provided in
$ 47.16(d).

(d) In order for & child to be enrolled
under paragraph (b) or (¢) of this sec-
tlon, either:

(1) An applicatlon to have the child
enrolled must be flled on behalf of the
child by the parent or recognized guard-
fan or person responsible for his care,
which appllcation shall be accompanied
by the child’s birth certificate or by other
evidence as to the eligibility of the child
for enrollment as the Enroliment Com-
mittee may require, which application
must he flled within one year from the
date of birth of such chlid, or

(2) Inthe absence of such application,
the Tribal Enrollme it Committee may on
1ts own motion, procced vo enroll any ell-
gible child upon receipt by it of such
evidence as shall satisfy the Committee
as to the eligibility of the child to be
enrolled, within one year from date of
birth ot such child.

{28 F.R. 8315, Aug. 14, 1063, as amended at
20 F.R, 0326, July 8, 164}

§ 47.17 Relinquishment of menthership.

Any member of the Eastern Band
of Cherokee Indluns may relinquish his

§ 482

membership in the Band by 8l g notice
In writing that he no longer desf ;es to be
enrolled as 8 member of the Brnd, On
receipt of such notice the nanie of the
members shall be stricken from the roll
and he shall no longer be considered as
a member of the Band and shall not be
entitled to share In any use or in any
distribution of tribal assets which may
be made In the future to the enrolled
members of the Band,
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§ 48.1 DPurpose.

The regulations la this part shall gov-
ern the enrollmenv of persons in the
San Pasqual Band of Missien Indians
in California as of January 1, 1959,

§ 48.2 Definitions,

(8) "“Secretary” means the Secretary
of the Interior.

(h) "Commi,sloner” means the Com=
missioner of Indian Affalrs.

(¢) "Director” means the Ares Direc.
tor, Sacramento Areg Office.

1d) “Fleld Representative” means the
Arca Fleld Representative, Rliverside,
California.

(e) “Band” means the San Pasqual
Ban4 of Mission Indlans.

(f) “Enrollment Committee” means a
committee of three (3) members whose
nhames appear on the June 30, 1910, Cen-
sus Roll of the San Pasqual Band, to
assist in enrollinent.
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§48.3

(g) “Census Roll” means the June 30,
1910, Census Roll of the San Pasqual
Band of Mission Indians.

§48.3 Preparation of roll.

The Director shall prepare and sub-
mit for approval by the Secretary a roll
of the members of the Band.

§ 48.4 Application for enrollient.

A person who believes that he or she,
or & minor or mental incompetent is en-
titled to enroilment with the Band, may,
within ninety (90) days from the effec-
tive date of these regulations file with
the Field Representative a written
application for enrollment in this
Band. Applicatlon forms may be ob-
talned from the Fleld Representative or
a member of the Enrollment Committee.
The form of applcation shall be pre-
scribed by the Director, The execution
of each application shall be witnessed by
two (2) disinterested persons who are
not members of the household of the ap-
plicant. An applcatlon on behalf of a
minor or mental incompetent shall be
executed by a parent, legal guardian, or
other person responsible for his care. If
the Director has knowledge of & minor or
mental incompetent for whom ar appli-
catfon has not been flled within the 89-
day period, he shall file an application
for that person and submit it to the En-
rollment Committee. Each application
shall contain the following information;

(¢) The name and address of the
applicant, and {f the applicant is a minor
or mental incemipetent; the name, ad-
dress, representative capactty and bicod
relationship of the person executing
the spplication on behalf of the minor
or mental incompetent.

(b) The date and place of birth of the
applicant,

(¢) The applicant's degree of Indian
blood aud degree of Indlan blood of the
Band.

(d) Date and number of land assign-
rment approved by the Bureau of Indian
Affalrs,

(e} If the applicant has ever been
allotted, enrolled er sifillated with an-
other reservation, the name of the reser-
vaYon where allotted, enrolled or affilj-
ated and the date of relinquishment of
allotment, enrollment or reservation
affiliztion,

(f) The name and degree of Indian
blood of each parent of the applicant,
the degree of Indlan bleod of the Bend,
the name of the tribe or band with which
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each parent of the applicant Is or was
enrolled or afflllated and the names and
addresses of any brothers and sisters of
the appllcant who may have filed appli-
cations for enroliment with the Band.

(g) I the applicant Is enrolied on
approved roll of Indians of Californis,
the number thereon of the applicant.
{25 F.R. 1830, Mar, 2, 1960, as amended at
25 F.R. 3711, Apr. 28, 1060]

§ 48.5 Persons to be enrolled.

The names of persons in any of the
following categories who were allve on
Jenuary 1, 1959, shall be placed on the
membership roli of the Band, provided
he iIs not an enrolied member of or affili-
ated with some other tribe or band.

(2) Indlans whose names appear as
members of the Band on the Census Roll.

(b) Descendants of Indlans whose
names appear 85 members of the Band
on the Census Roli, provided such de-
scendants possess one-eichth (%) or
more degree of Indian blood of the Band.

(c) Indians not Included in the cate-
gorles set out In paragraphs (a) and (b}
of this section who can furnish sufficient
proof to establish that they are ¥ or
more degree Indlan blood of the Band.

(d) The burden of proof rests upon
the applicant to establish that he is of
the degree of Indlan blood of the Band
as claimed i{n the apphcation.

‘e) If an Indian who spplies for en-
roiiment under the provisions of para-
graph (a), (b), or (¢) of this section
has received In his own right an allot-
ment or Is enrolled as a member with
some other tribe or hand and has not
relinquished such allotment or enroll-
ment prior to January 1, 1959, such per-
son shall not be enrolled. Ownership
of an allotment or an interest in an
allotment acquired through inheritance
shall not, however, be a bar to enroll-
ment.

(M A person who meets the requlre-
ments of paragraph (&), (b), or (¢) of
this section, but whose name has been
carried on the census roll of another
reservation shall be declared ineligible
for enrollment unless he can establish
that he has been afiliated with the San
Pasqual Band for & continiious perfod
of at least one year lmmediately prior
to January 1, 1959, evidenced by resi-
dence on the reserva‘len or through ac-
tive participation in {ribal affairs such
as attendance at tribal meetings, and
being permitted to vote on matters re-
lating to the San Pasqual Reservation.
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Should an applicant establish his eligi-
bility for enrollment his membership
claim at the other reservation must be
relinquished in writing prior to approval
of his enroilment with the San Pasjqual
Band. Notice of relinquishment must
be submitted to the tribal representa
tives of both reservations involveaq, tlie
Riversid: Area Field Office and the
Sacramento Area Office.

§48.6 Enrollment Committee election.

A person who Is twenty-one (21) years
of age or older and believes that he is a
member of the Band, shall be entitled
‘o vote at o time and place angd in a
manner designated by the Band or Di-
rector, to elect three (3) persons, whose
names appear on the Census Roll, to
serve as members of the Enrollment
Committee and two (2) persons to act
as alternates to the Commilttee. The
three (3) persons recelving the highest
number of votes shall constitute the
Enrollment Committee of the Band, and
the persons receiving the fourth and
fifth highest number of votes shall sexve
as alternate members of the Committee.
The persen receiving the highest num-
ber of votes shall ke the chairman; the
person recelving the next highest num-
ber of votes shall be the secretary.

§48.7 Review of applications by Enroll-
ment Commiittec,

The Fleld Representative shall refer
duly filed applications for enrollment to
the Enroilment Committee., The Ene
roliment Committee shal® review each
such application aad may require an
appilcant to furnish additional infor-
mation in writing or In person to assist
the Enrollment Committee to make a
recommendation. The Enrollment Come
mittee shall file with the Director,
through the Field Representative, those
applications whicli It anproves and with
these appllcations not approved shall
submit A separate report stating rea-
sons for disapproval. The appiications,
whether approved or disapproved, shall
be filed with the Director within thirty
(30) days from receipt of the applica-
tions by the Committee.

§48.8 Dectermination of eligibility and
enrollment hy Dircetor.

‘The Director shall review the reports
and recommendations of the Enrolment
Coramittee and shall determine the ap-
plicants who are ellgible for enrollment
In accordance with the provisions of

§ 48.11

§$48.5 The Director shall transmit for
review to the Commissioner and for final
determination by the Secretary, the re-
ports and recommendations of the
Enrollment Committee relating to ap-
plicants who have been determined by
the Director to be eligible for enroliment
against the report and recommendations
of the Enrollment Committee, and the
reports and recommendations of the En-
rollment Committee relative to appii-
cants who have been determined by the
Director not to be eligible for enroll-
ment against the reports and recom-
mendations of the Enrollment Commit-
tee, with a statement of the reasons for
his determination,

§48.9 Appeuls.

If the Director determines that an
applicant Is not cligible for enroliment in
aceordance with the provisions of § 48.5
he sh: \ notify the applicant in writing
of hi deterinination and the reasons
therefor. Such applicant shall then hav-~
thirty ¢30) days from the date of the
mailing of the notlice to him to file with
thie Director an appeal from the rejection
of his application, together with any sup-
portlng ecvidence not previously fur-
nished. The Director shall forward to
the Commissioner the appeal, supporting
data, and his recommendation thereon,
and the report and recommendation of
the Enrollment Committee on the
application.

§48.10 Action by the Commissioner.

When upon review the Commissioner
is satisfied that the appellant mests the
provisionls of §48.5 he shall so notlfy
the eppellant in writing, and the Di-
rector Is authorlzed to enter his name on
the roll, If the Commissioner deter-
mines that an appellant is not eligible
for enroliment in accordance with the
provisions of §48.5 the appeliant shall
be notified in writing of his decislon ar
the reasons therefor. The appellant
shall then have thirty (30} days from
the date of malling of the notice to file
an appzal with the Secretary,

§48.11 Action by the Sccretary.
roll.

The declsion of the Secretary on an
appeal shall be final and conclusive and
tiie appellant shall be given written
notice of the decision. The Director is
authorized to enter on the roll the name
of any such person whose appeal has
been grantea when so dii=uted by the
Secretary.

89



§ 48.1¢
§ 48.12

Foil.

Upon notice from the Secretary that
all appeals have been deternined the
Director shall prepare in quintuplcate
a roli of members of the Band, arranged
fn alphabetical order. The roll shall
contain for each person: Name, address,
sex, date of birth, and degree of Indian
blood of the Band. The Director shall
submit the roll to the Seeretary for ap-
proval. Four (4) coples of the approved
roll shall be returned to the Director who
shall make one (1) copy available to the
Chairman of the Tribal Council and one
(1) copy available to the Chairman of
the Enrollment Committes.

§ 48.13 Centificate.

The Director shall affix a certificate
to the approved roll, certifying that the
roll, to the best of his knowledge and
belief, contains only the names of In-
dians entitled to enrollment with the
Band.

§48.14 Current membership roll.

The roll shall be kept current by:

(a) Striking therefrom the names of
persons who have relinqguished in writing
their membership in the Band and of
deceased persons upon receipt of a death
certificate or other evidence of death
acceptable to the Director,

(b) By adding thereto the names of
children born after January 1, 1959, who
meet the membership requirements set
forth in § 48.5.

{¢) Corrections to the roll of incor-
rect dates of birth, degrees of Indian
blood, family relationships, ete., may be
made by the Director if such corrections
kaﬁ'e supported by evidence satisfactory to

m,

(d) Nemes of individuals whose en-
rollment was based on information sub-
sequently determined to be inaccurate
may be deleted from the roll, subject to
the approval of the Secretary.

(e) It will not be necessary for the
Secretary to approve additlons, deletions
and corrections as covered in paragraphs
(a), () and (¢) of this section. How-
ever, before the roll may be used for the
distribution of tribal assets it shall be
submitted to the Secretary for his final
approval,

§ 48.15 Use of approved roll.

Unless otherwise directed by Congress,
the approved roll shall be used for all
official purposes.

Preparation and approval of
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PART 49—PREPARATION OF A ROLL
FOR THE DISTRIBUTION OF THE
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AUTHORITY: Tho provislons of this Part 49
issued under sec, 1, 73 Stat, 221; 26 U.S.C. 911,

Source; The provisions of this Part 49 ap-
pears at 24 F.R, 6838, Aug. 22, 1959, uclsss
otherwiso noted.

§49.1 Definitions.

(a) "Commissioner” means Commis-
sloner of Indian Affalrs.

(b) “Director” means Area Director,
Muskogee Area Office,

(¢) “Tribe” means the Quapaw Tribe
of Okahoma.

(d) “Membership Roll” means the
membership roll of the Quapaw Tribe
forwarded under date of January 4, 1690,

§49.2 Purposc.

The regulations in this part are to
govern the compilation of a roll of per=~
sons of the blood of the Quapaw Tribe
who were living on July 17, 1959, which
roll shall be used for the distribution of
the judgment awarded the Quapaw Tribe
by the Indian Claims Conymission on May
7, 1954, and accrued interest thereon.

§49.3 Eligibility for cnrollment.

Each person of Quapaw blood whose
name appears on the Quapaw member-
ship roll forwarded under date of Jan-
uary 4, 1830, and whose membership in
the Tribe was then based upon Quapaw
blood rather than solely upon adoption
who was living on July 17, 1959, and the
descendants of such persons who were
lving on July 17, 1959, may, within six
months after the date ot “a act (on
or hefore January 17, 1960), su>mit an
application for enrollment.

§ 49.4 Application forms.

Application forms prescribed by the
Secretary may be obtained from the Df-



