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subject to the terms, conditions, and lim-
itations of Title VII of the Federal Avia-
tion Act, and as set forth below, to in-
vestigate the facts, conditions, and cir-
cumstances surrounding certain fixed-
wing and rotocraft aircraft accidents, to
conduct autopsies and such other tests
of the remains of deceased persons
aboard the aircraft at the time of the
accident, who die as a result of the acci-
dent, as may be necessary to the investi-
gation of the accident, and to submit a
report to the Board from which the
Board may then make a determination
of the probable cause.

(b) The authority htreby delegated
shall include the investigation of all
civil aircraft accidents involving rotor-
craft, aerial application, amateur-built
aircraft, restricted category aircraft, and
all fixed-wing aircraft which have a
certificated maximum g r o s s takeoff
weight of 12,500 pounds or less;

(1) Provided, That this authority shall
not extend to any accident involving an
aircraft operated by any air carrier au-
thorized by certificate of public conven-
ience and necessity to engage in air
transportation.

(2) Provided further, That this au-
thority shall not include the investiga-
tion of aircraft accidents in which fatal
injuries have occurred to any occupants
of such aircraft, but shall include acci-
dents involving fatalities incurred as a
result of aerial application operations,
amateur-built aircraft operations, or re-
stricted category aircraft operations;

(3) Provided further, That this au-
thority shall not be construed as authori-
zation for the Administrator to hold
public hearings or to make a determina-
tion of the probable cause of any
accidents;

(4) Provided further, That this au-
thority shall not include accidents in-
volving aircraft operated in accordance
with the provisions of the Federal Avia-
tion Regulations entitled "Air Taxi Op-
erators and Commercial Operators of
Small Aircraft" (Part 135 of this title);

(5) Provided further, That this au-
thority shall not include aircraft acci-
dents involving a midair collision;

(6) And Provided further, That the
Administrator shall report, in a form
acceptable to the Board, the facts, con-
ditions, and circumstances surrounding
cach accident, from which report the
Board may determine the probable cause.

(c) The authority hereby delegated
to conduct autopsies and other tests of
the remains of persons aboard the air-
craft at the time of the acident may be
redelegated by the Administrator to any
official or employee of the Federal Avia-
tion Administration. For the purpose of
this delegation, d~stgnated aviation ex-
aminers are not deemed to be officials
or emoloyees.

(d) If at any time the Board shall de-
termine, either upon request of the Ad-
ministrator or upon its own initiative,
that the circumstances of a particular
accident being investigated by the Ad-
ministrator pursuant to this order are
cf sufficient public interest, the Board,
upon notification to the Administrator,
may terminate this authority and as-
sume full responsibility for the conduct
of this investigation for the particular
accident.
(Sec. 5(b). 5(k), and 5(m), 80 Stat. 935 and
936; 49 U.S.C. 1654) [33 P.R. 4982, Mar. 26,
1968, as amended by Amdt. 2, 33 P.R. 12641,
Sept. 6, 19681

§ 400.46 Authority to redelegate.
Each official to whom authority Is dele-

gated in this Subpart C may redelegate
and authorize successive redelegations of
such authority within the organization
under his jurisdiction.
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AuTHoarryr: The provisions of Part 401 is-

sued under secs. 5 (k), 6, and 12, 80 Stat. 931,
et seq.; secc. 902(f), 72 Stat. 784, as amended
by 75 Stat. 466. 76 Stat. 150, 76 Stat. 921, 49
U.S.C. 1472(f), and 1104, as amended, 72 Stat.
797, 49 US.C. 1504; and sec. 3, 80 Stat. 250,
5 U.S.C. 552.

SouscE: The provisions of this Part 401
contained in OR-i. 32 P.R. 9964, July 7, 1967,
unless otherwise noted.

NoT: Nomenclature changes contained in
Amdt. 3, 38 FR 6170, Mar. 7, 1973.

Subpart A-General Provisions
§ 401.1 Applicability.

(a) This part implements section 3 of
the Administrative Procedure Act, 80
Stat. 250, 5 U.S.C. 552, and prescribes
rules governing the availability to the
public of the records and other written
information of the National Transpor-
tation Safety Board (Board).

(b) This part applies only to infor-
mation and records existing at the time
a request therefor is made. The Board
s not required to supply or procure a

record or other written information
solely for the purpose of making it avail-
able under this part.
§ 401.2 Policy.

It is the policy of the Board to make
its information and records available to
the publiz to the greatest extent possible
n keeping with the Congressional inten-

tion expressed in section 3 of the Ad-
ministrative Procedure Act, the national
interest, the Protection of private rights,
and the efficient conduct of the public

business. All the records and other infor-
mation of the Board, except those rec-
ords and information which are neces-
sarily and specifically made unavailable
by section 3(e) of the Administrative
Procedure Act, and which are described
in Subpart D of this part, are declared
to be available to the public promptly
and to the fullest extent consistent with
this policy.

§ 401.3 Administration of the part.
The overall authority to administer

this part is delegated to the Board's
General Manager. In cases where the
head of the Board's component is of the
view that the Information should be de-
nied to the person requesting it pursuant
to § 401.6, he shall so advise the Gen-
eral Manager. The initial agency decision
to deny access to information will be
made by the General Manager. Appeals
from such a denial may be made to the
Board Chairman pursuant to § 401.25.

Subpart B-Availability and Access to
the Public of Board Information

§ 401.4 Availability during working
hours.

All documents except those exempted
from public disclosure in Subpart D of
this part shall be made available for
public inspection and copying during the
working hours of the Board (8:30 a.m. to
5 pm.).
§ 401.5 Place where available.

(a) Copies of all records required to
be made public by section 5 of the
Department of Transportation Act
shall be made available for public in-
spection and copying by the Board's
General Manager in a public read-
ing room, or its equivalent, to be
maintained at the Board's official
headquarters. Moreover, indices of the
Board's decisions and public dockets
of all proceedings before it will also be
made available for public inspection and
copying in a similar manner.

(b) All other records or written In-
formation shall be made available for
public inspection and copying by the
heads of the various Board's compo-
nents where such records or information
Is found, and persons requesting such
information will be specifically advised
by the head of the Board's component
where such records will be available for
inspection and copying.
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§ 401.6 Method for obtaining access to
records and information.

(a) Any person desiring to see a rec-
ord covered by this subpart must make
a written request to the office in which
the record is located. If the person mak-
Ing the request does not know where the
record is located, but does know the
name of the Board's component in which
it Is located, he may send his request to
the head of that component. If he does
not know the name of the Board's com-
ponent In which it is located he may
send his request to the General Manager,
National Transportation Safety Board,
Washington, D.C. 20591.

(b) Each request must describe the
particular record in enough detail to al-
low the record to be Identified and lo-
cated with a reasonable amount of effort.
If the description is insufficient, the of-
ficer handling the request will notify the
applicant and, to the extent possible,
indicate the additional data required. In
any case in which an extended period of
time will be required to identify and lo-
cate the record sought, the officer han-
dling the request will notify the person
making the request of the required time.

(c) Each request for a search of rec-
ords or for a copy of a record must be
accompanied by the fee prescribed in

,Subpart C of this part. However, if the
fee cannot be ascertained from the ap-
propriate schedule, the officer or em-
ployee processing the request shall fur-
nish an estimate of the fee to the person
making the request.

(d) Each record covered by this sub-
part Is available for inspection and copy-
ing during regular working hours at the
facility in which it is located. Original
records may be copied but may not be
released from custody.
§ 401.7 Request for records of concern

to more than one agency.
Any request for a record covered by

this subpart that is identifiable as being
of concern to both the Board and an-
other agency will be processed by the
Board only if its interest in that record
is the primary interest and only after
coordination with the other interested
agency. If the Board's interest in the
record Is not the primary interest, the
request will be transferred to the agency
having the primary interest.
§ 401.8 Protection of records.

(a) No person may steal, mutilate,
obliterate, or destroy, in whole or in part,

any record or other written information
made available to him for inspection or
copying under this Part.

(b) Section 641 of Title 18 of the
United States Code provides, in perti-
nent part, as follows:

Whoever 0 * $ steals, purloins, or know-
ingly converts to his use or the use of an-
other, or without authority, sells, conveys or
disposes of any record * * or thing of
value of the United States or of any depart-
ment or agency thereof * * Shall be fined
not more than $10,000 or imprisoned not
more than ten years or both; but if the
value of such property does not exceed the
sum of $100, he shall be fined not more than
$1,000 or imprisoned not more than 1 year,
or both.* 0 *
Section 2071 of Title 18 of the United
States Code provides, in pertinent part,
as follows:

Whoever willfully and unlawfully con-
ceals, removes, mutilates, obliterates, or de-
stroys, or attempts to do so, or, with intent
to do so takes and carries away any record.
proceeding, map, book, paper, document, or
other thing, filed or deposited 0 * in any
public office, or with any * 0 public of-
ficer of the United States, shall be fined not
more than $2,000 or imprisoned not more
than 3 years, or both.

Subpart C-Fees for Special Services

§ 401.9 Policy and scope.
Pursuant to policies established by the

Congress. the Government's costs for
special services furnished to individuals
or firms who request such services are to
be recovered by the payment of fees.
(Title V of Independent Offices Appro-
priation Act of 1952; 5 U.S.C. 140.) This
regulation sets forth the special services
made available by the Board and the
fees therefor.

§ 401.10 Services available.
Upon request and payment of fees as

provided in subsequent sections, there
are available, with respect to documents
subject to inspection, services as follows:

(a) Copying records and documents.
(b) Certification of copies of docu-

ments under seal of the Board.
(c) Subscriptions to publications of

the Board.
(d) Transcripts of hearings.
(e) Copying computer tapes of the

Board.
[Ot-1, 32 P.R. 9964, July 7, 1964, as amended
by Amdt. 2, 35 F.R. 12200, July 30, 19701
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§ 401.11 Payment of fees and charges.
The fees charged for special services

may be paid by check, draft, or postal
money order, payable to the National
Transportation Safety Board, except for
charges for copying documents and re-
porting services which are performed
under competitive bid contracts with
non-Government firms. Fees for the
latter are payable to the firms provid-
ing the services.
§ 401.12 Fees for services.

The basic fees set forth below provide
for documents to be mailed with ordi-
nary first class postage prepaid. If copy
is to be transmitted by registered, certi-
fied, air, or special delivery mail, postal
fees therefor will be added to the basic
fee. Also, if special handling or pack-
aging is required, costs therefor will be
added to the basic fee.
§ 401.13 Copying records and docu-

ments.
Copies of public records and docu-

ments on file with the National Trans-
portation Safety Board, as it may be
practicable to furnish, will be provided
upon request therefor and payment of
fees as set forth below:

(a) Copies of documents are made by
non-Government contractors, on re-
quest to the Board. The contractor will
bill directly those who request such
copies.

(b) To the extent that time can be
made available, services involved in
searching the records and files of the
Board for documents to be copied and
preparing such materials for copying
will be charged for as follows:

(1) Factual accident investigation re-
ports. statements, photographs and
other material contained in the Board's
accident investigation files, insofar as
such materials are open to public in-
spection at the rate of $2 for each ac-
cident involved. Payment of this fee
shall accompany the request.

(2) All other materials, at the rate of
$6 per hour.

(3) A minimum charge of $1 will be
made for these services.
§ 401.14 Certification of copies of docu-

ments.
The General Manager of the Board

will provide, on request, certification or
validation (with the National Trans-
portation Safety Board seal) of docu-

ments filed with or issued by the Board.
Charges for this service are as follows:

(a) Certification of the General Man-
ager, $2. This fee includes clerical
services involved in checking the authen-
ticity of records to be certified, and shall
be prepaid with the request. If copying
of the documents to be certified is re-
quired, the copying charges provided for
in § 401.13(a) will be in addition to the
charges specified in this section.
§ 401.15 Board publications.

(a) Charge for subscriptions. Charges
are established for subscriptions to
Board publications for which there are
regular mailing lists. Publications avail-
able, and charges therefor, are described
in the "List of Publications" available on
request to the Board's General Man-
ager. This list and the charges therein
are subject to revision at least annually
and without prior notice. Subscriptions
to publications are for calendar year
terms and all subscriptions expire on
December 31 of each year, Subscriptions
to weekly or monthly publications for
periods of less than a full calendar year
will be prorated on a monthly basis.
Quarterly publications will be prorated
on a quarterly basis. No provision is made
for refund upon cancellation of sub-
scription by a purchaser. Payment for
subscriptions in the form prescribed in
§ 401.11 shall accompany the subscrip-
tion order.

(b) Free services. No charge will be
made by the Board for notices, decisions,
orders, etc., required by law to be served
on a party to any proceeding or matter
before the Board. No charge will be made
for single copies of Board publications
individually requested in person or by
mail, except where a charge is specifically
fixed for a publication at the time of its
issuance. In addition, subscriptions to
Board publications will be entered with-
out charge when one of the following
conditions is present:

(1) The furnishing of the service
without charge is an appropriate
courtesy to a foreign country or inter-
national organization;

(2) The recipient is engaged in a non-
profit activity designed for the public
safety, health, and welfare in the field
of transportation;

(3) The recipient is another govern-
ment agency, Federal, State or local, con-
cerned with transportation or having a
legitimate interest in the proceedings
and activities of the Board;
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§ 401.11 Payment of fees and charges. 

The fees charged for special services 
may be paid by check, draft, or postal 
money order, payable to the National 
Transportation Safety Board, except for 
charges for copying documents and re-
porting services which are performed 
under competitive bid contracts with 
non-Government firms. Fees for the 
latter are payable to the firms provid-
ing the services. 

§ 401.12 Fees for services. 

The basic fees set forth below provide 
for documents to be mailed with ordi-
nary first class postage prepaid. If copy 
is to be transmitted by registered, certi-
fied, air, or special delivery mail, postal 
fees therefor will be added to the basic 
fee. Also, if special handling or pack-
aging is required, costs therefor will be 
added to the basic fee. 

§ 401.13 Copying records and docu. 
ments. 

Copies of public records and docu-
ments on file with the National Trans-
portation Safety Board, as It may be 
practicable to furnish, will be provided 
upon request therefor and payment of 
fees as set forth below: 

(a) Copies of documents are made by 
non-Government contractors, on re-
quest to the Board. The contractor will 
bill directly those who request such 
copies. 

(b) To the extent that time can be 
made available, services involved in 
searching the records and files of the 
Board for documents to be copied and 
preparing such materials for copying 
will be charged for as follows: 

(1) Factual accident investigation re-
ports, statements, photographs and 
other material contained in the Board's 
accident investigation files, insofar as 
such materials are open to public in-
spection at the rate of $2 for each ac-
cident involved. Payment of this fee 
shall accompany the request. 

(2) All other materials, at the rate of 
$6 per hour. 

(3) A minimum charge of $1 will be 
made for these services. 

§ 401.14 Certification of copies of docu. 
ments. 

The General Manager of the Board 
will provide, on request, certification or 
validation (with the National Trans-
portation Safety Board seal) of docu-

meats filed with or issued by the Board. 
Charges for this service are as follows: 

(a) Certification of the General Man-
ager, $2. This fee includes clerical 
services involved in checking the authen-
ticity of records to be certified, and shall 
be prepaid with the request. If copying 
of the documents to be certified is re-
quired, the copying charges provided for 
in § 401.13(a) will be in addition to the 
charges specified in this section. 

§ 401.15 Board publications. 

(a) Charge for subscriptions. Charges 
are established for subscriptions to 
Board publications for which there are 
regular mailing lists. Publications avail-
able, and charges therefor, are described 
in the "List of Publications" available on 
request to the Board's General Man-
ager. This list and the charges therein 
are subject to revision at least annually 
and without prior notice. Subscriptions 
to publications are for calendar year 
terms and all subscriptions expire on 
December 31 of each year, Subscriptions 
to weekly or monthly publications for 
periods of less than a full calendar year 
will be prorated on a monthly basis. 
Quarterly publications will be prorated 
on a quarterly basis. No provision is made 
for refund upon cancellation of sub-
scription by a purchaser. Payment for 
subscriptions in the form prescribed in 
§ 401.11 shall accompany the subscrip-
tion order. 

(b) Free services. No charge will be 
made by the Board for notices, decisions, 
orders, etc., required by law to be served 
on a party to any proceeding or matter 
before the Board. No charge will be made 
for single copies of Board publications 
individually requested in person or by 
mail, except where a charge is specifically 
fixed for a publication at the time of its 
issuance. In addition, subscriptions to 
Board publications will be entered with-
out charge when one of the following 
conditions is present: 

(1) The furnishing of the service 
without charge is an appropriate 
courtesy to a foreign country or inter-
national organization; 

(2) The recipient is engaged in a non-
profit activity designed for the public 
safety, health, and welfare in the field 
of transportation; 

(3) The recipient Is another govern-
ment agency, Federal, State or local, con-
cerned with transportation or having a 
legitimate interest in the proceedings 
and activities of the Board; 
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(4) The recipient is a college or uni-
versity;

(5) The recipient does not fall into
any of the foregoing categories, but free
service or service at a reduced rate is
determined by the General Manager to
be appropriate in the interest of and
contributing to the Board's program.

(c) Reciprocal services. Arrangements
may be made for furnishing publications
to a foreign country on a reciprocal basis.
§ 401.16 Transcripts of hearings.

Transcripts of testimony and oral
argument are furnished by a non-
Government contractor, and may be
purchased directly from the reporting
firm.
APPE=DX-SEDMULE OF SUBScRETON RATES

FOR PUBLICATIONS
Rates in

effect
calen-

dar year
Publicattons 1967

Administrative Law Judges' recom-
mended or initial decisions -------- $25

Aircraft accident reports ------------- 5
Statistical review and resum=6 of air

carrier accidents (annually) -------- I
General aviation accidents, a statisti-

cal review (annually) -------------- I
Board safety enforcement opinions

and orders --------------------- 10
Briefs of accidents. U.S. general avia-

tion (monthly) ------------------- 15
Notices of proposed rulemaklng ------- 2
Special Studies ------------------- ()

'Price determined at publication.

§ 401.16a Copying computer tapes of
the Board.

(a) Computer tapes containing public
data on aircraft accidents or data proc-
essing programs will be provided upon
written request to the Chief, Accident
Data Branch, Bureau of Aviation Safety.
In those instances where a tape contains
data which has been withheld from pub-
lic disclosure by the Board, only the non-
administrative portion of the tape will
be copied.

(b) Charges for this service are as
follows: Providing duplicate data tapes-
each reel of tape or fraction thereof, $40.
This fee includes the blank tapes onto
which the information will be copied,
the computer cost associated with copy-
Ing the tapes, and costs of mailing the
tapes to the requester.
[Amdt. 2, 35 F.R. 12200, July 30, 1970]

Subpart D-Information Exempted
From Disclosure

§ 401.17 General statement.
This subpart describes the material

that may be withheld from public in-
spection under this part and implements
section 3(e) of the Administrative Pro-
cedure Act authorizing the withholding
of certain material from public inspec-
tion under that section.
§ 401.18 Material required to be with-

held from public disclosure by
Executive orders.

Material specifically required bv Ex-
ecutive orders to be v'lthedeh in fhe In-
terest of national defense or foreign
policy includes that within the scope of
Executive Order 10501 of November 5,
1953 (3 CFR, 1949-53 Comp., p. 979), as
amended by Executive Crder 11097 of
February 28, 1963 (3 CFR, 1963, Supp.,
p. 161). It will also include any material
described in any Executive order issued
by the President dealing with matters
not to be disclosed in the interest of for-
eign policy. This material may not be
made available for public inspection.
§ 401.19 Material related solely to in-

ternal rules and practices.
(a) Material related solely to inter-

nal rules and practices that may be with-
held includes memoranda pertaining to
personnel matters such as staffing poli-
cies and policies and procedures for the
hiring, training, promotion, demotion,
and discharge of employees. In addition,
it includes operating rules, practices.
guidelines, and procedures for Board In-
vestigators and examiners, the release
of which would substantially impair the
effective performance of their duties.

(b) The purpose of this section is to
authorize the withholding of material
that is designed only for the guidance
of Board personnel, including internal
rules and practices that cannot be dis-
closed to the public without substantial
prejudice to the effective performance
of a significant Board function. For ex-
ample, a Board negotiator cannot bar-
gain effectively if his instructions and
limitations are known to the person with
whom he is negotiating. Similarly, the ef-
fectiveness of an authorized but unan-
nounced inspection or audit would be
destroyed If the circumstances under
which that inspection or audit would be
held were public knowledge.

0 401.160401.16 Title 14—Aeronautics and Space 

(4) The recipient is a college or uni-
versity; 

(5) The recipient does not fall into 
any of the foregoing categories, but free 
service or service at a reduced rate is 
determined by the General Manager to 
be appropriate in the interest of and 
contributing to the Board's program. 

(c) Reciprocal services. Arrangements 
may be made for furnishing publications 
to a foreign country on a reciprocal basis. 

§ 441.16 Transcripts of hearings. 

Transcripts of testimony and oral 
argument are furnished by a non-
Government contractor, and may be 
purchased directly from the reporting 
firm. 

APPENDIX—SCHEDULE OF SUBSCREMON RATES 
FOR PUBLICATIONS 

Publicattons 

Rates to 
effect 
calen-

dar year 
1967 

Administrative Law Judges' recom-
mended or initiai decisions  $25 

Aircraft accident reports  5 
Statistical review and resumé of air 

carrier accidents (annually)  1 
General aviation accidents, a statisti-

cal review (annually)  1 
Board safety enforcement opinions 
and orders  10 

Briefs of accidents, U.S. general avia-
tion (monthly)  15 

Notices of proposed rulemaldng  2 
Special Studies  (1) 

'Price determined at publication. 

§ 401.16a Copying computer tapes of 
the Board. 

(a) Computer tapes containing public 
data on aircraft accidents or data proc-
essing programs will be provided upon 
written request to the Chief, Accident 
Data Branch, Bureau of Aviation Safety. 
In those instances where a tape contains 
data which has been withheld from pub-
lic disclosure by the Board, only the non-
administrative portion of the tape wlll 
be copied. 

(b) Charges for this service are as 
follows: Providing duplicate data tapes— 
each reel of tape or fraction thereof, $40. 
This fee includes the blank tapes onto 
which the information will be copied, 
the computer cost associated with copy-
ing the tapes, and costs of mailing the 
tapes te the requester. 
¡Arndt. 2.35 F.R. 12200, July 30, 19701 

Subpart D—Information Exempted 
From Disclosure 

§ 401.17 General statement. 

This subpart describes the material 
that may be withheld from public in-
spection under this part and implements 
section 3(e) of the Administrative Pro-
cedure Act authorizing the withholding 
of certain material from public inspec-
tion under that section. 

§ 441.18 Material required to he with-
held from public disclosure by 
Executive orders. 

Material specifically required by Ex-
ecutive orders to be vif hheld in fhe in-
terest of national defense or foreign 
policy includes that within the scope of 
Executive Order 10501 of November 5, 
1953 (3 CFR, 1949-53 Comp., p. 979), as 
amended by Executive Crder 11097 of 
February 28, 1963 (3 CFR, 1963, Supp., 
p. 161) . It will also include any material 
described in any Executive order issued 
by the President dealing with matters 
not to be disclosed in the interest of for-
eign policy. This material may not be 
made available for public inspection. 

§ 401.19 Material related solely to in-
ternal rules and practices. 

(a) Material related solely to inter-
nal rules and practices that may be with-
held includes memoranda pertaining to 
personnel matters such as staffing poli-
cies and policies and procedures for the 
hiring, training, promotion, demotion, 
and discharge of employees. In addition, 
it includes operating rules, practices, 
guidelines, and procedures for Board in-
vestigators and examiners, the release 
of which would substantially impair the 
effective performance of their duties. 

(b) The purpose of this section is to 
authorize the withholding of material 
that is designed only for the guidance 
of Board personnel, including internal 
rules and practices that cannot be dis-
closed to the public without substantlal 
prejudice to the effective performance 
of a significant Board function. For ex-
ample, a Board negotiator cannot bar-
gain effectively if his instructions and 
limitations are known to the person with 
whom he is negotiating. Similarly, the ef-
fectiveness of an authorized but unan-
nounced inspection or audit would be 
destroyed if the circumstances under 
which that inspection or audit would be 
held were public knowledge. 
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§ 401.20 Matters exempted from dis-
closure by statute.

(a) Applicable statutes that specifi-
cally authorize or require the withhold-
Ing of material from public inspection
Include-

(1) Section 1472(f) of Title 49, United
States Code, which prohibits any mem-
ber of the Board or any officer or em-
ployee of the Board from divulging
certain information which may come to
his knowledge during the course of an
examination of the account, records, and
memorandums of any air carrier.

(2) Section 1504 of Title 49, United
States Code, authorizes the Board to
order certain Information withheld from
public disclosure when in its judgment
a disclosure of such information would
adversely affect the interests of a person
and is not required in the interest of
the public. All information ordered by
the Board to be held confidential under
this section will not be disclosed to the
public; and, in addition, the Board has
determined that it will not be in the
interest of the public to disclose (i) any
information or documents in the Board's
possession dealing with or related to the
Board's position or construction of the
provisions of the Annexes to the Chicago
Convention (61 Stat. 1180), (i) any in-
formation obtained by the Board or the
Board personnel as a result of participa-
tion by the Board and its personnel in
accident investigation in foreign coun-
tries, unless the country of occurrence
notifies the Board in writing that it has
no objection to a disclosure of such in-
formation, and (iii) any cockpit voice
recorder tape or transcription thereof,
in the custody of the Board, except for a
transcription of those communications
determined by the Board to be pertinent
and relevant to the accident, and which
will be placed in the Board's public
docket of such accident.
I OR-l, 32 P.R. 9964, July 7, 1967, as amended
by Amdt. 1, 33 P.R. 18435, Dec. 12, 19681
§ 401.21 Trade secrets and privileged or

confidential information.
(a) Trade secrets and privileged or

confidential information, including the
following, may be withheld from public
inspection:

(1) Information furnished by any per-
son, to the extent that the person fur-
nishing the information would not cus-
tomarily release it to the public;

(2) Information furnished and ac-
cepted in confidence;

(3) A statement of financial interests
furnished by any employee of the Board;

(4) Information customarily subject
to doctor-patient, lawyer-client, priest-
penitent, or similar privileges.

(b) The purpose of this section is to
authorize the withholding of material
that is customarily privileged as is ap-
propriately given to the Board in con-
fidence. It assures the confidentiality of
information obtained by the Board
through questionnaires and required re-
ports to the extent that the information
would not customarily be made public by
the person from which it was obtained. In
any case in which the Board has obli-
gated itself in good faith not to disclose
information It receives, this section au-
thorizes the Board to honor that
obligation.

§ 401.22 Intragovernmental exchanges.
(a) Any memorandum, letter, report,

or similar document prepared by a Gov-
ernment officer or employee for internal
Government use may be withheld from
public inspection to the extent that it
contains-

(1) Opinion, advise, deliberations, or
recommendations made in the course of
developing official action by the Govern-
ment; or

(2) Material concerning any pending
matter, including any claim or other dis-
pute to be resolved before a court of law,
administrative board, hearing officer, or
contracting officer.
However, material covered by subpara-
graph (2) of this paragraph will be made
available to the public to the extent
that material could be made available
by the Board under the discovery pro-
cedures applicable to that claim or other
dispute.

(b) The purpose of this section is to
protect the full and frank exchange of
ideas, views, and opinions necessary for
the effective functioning of the Govern-
ment. These resources must be fully and
readily available to those officials upon
whom the responsibility rests to take
official Board action. Its purpose is also
to protect against the premature dis-
closure of material that is in the develop-
ment stage if premature disclosure
would be detrimental to the authorized
and appropriate purposes for which the
material is being used, or if, because of
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§ 401.20 Matters exempted from dis. 
closure by statute. 

(a) Applicable statutes that specifi-
cally authorize or require the withhold-
ing of material from public inspection 
Include— 

(1) Section 1472(f) of Title 49, United 
States Code, which prohibits any mem-
ber of the Board or any officer or em-
ployee of the Board from divulging 
certain information which may come to 
his knowledge during the course of an 
examination of the account, records, and 
memorandums of any air carrier. 

(2) Section 1504 of Title 49, United 
States Code, authorizes the Board to 
order certain information withheld from 
public disclosure when in its judgment 
a disclosure of such information would 
adversely affect the interests of a person 
and is not required in the interest of 
the public. All information ordered by 
the Board to be held confidential under 
this section will not be disclosed to the 
public; and, in addition, the Board has 
determined that it will not be in the 
interest of the public to disclose (i) any 
information or documents in the Board's 
possession dealing with or related to the 
Board's position or construction of the 
provisions of the Annexes to the Chicago 
Convention (61 Stat. 1180), (ii) any in-
formation obtained by the Board or the 
Board personnel as a result of participa-
tion by the Board and its personnel in 
accident investigation in foreign coun-
tries, unless the country of occurrence 
notifies the Board in writing that it has 
no objection to a disclosure of such in-
formation, and (iii) any cockpit voice 
recorder tape or transcription thereof, 
in the custody of the Board, except for a 
transcription of those communications 
determined by the Board to be pertinent 
and relevant to the accident, and which 
will be placed in the Board's public 
docket of such accident. 
1 OR-1, 32 F.R. 9964, July 7, 1967, as amended 
by Amdt. 1, 33 F.R. 18435, Dec. 12, 19681 

§ 401.21 Trade secrets and privileged or 
confidential information. 

(a) Trade secrets and privileged or 
confidential information, including the 
following, may be withheld from public 
inspection: 

(1) Information furnished by any per-
son, to the extent that the person fur-
nishing the information would not cus-
tomarily release it to the public; 

(2) Information furnished and ac-
cepted In confidence; 

(3) A statement of financial interests 
furnished by any employee of the Board; 

(4) Information customarily subject 
to doctor-patient, lawyer-client, priest-
penitent, or similar privileges. 

(b) The purpose of this section Is to 
authorize the withholding of material 
that is customarily privileged as is ap-
propriately given to the Board in con-
fidence. It assures the confidentiality of 
information obtained by the Board 
through questionnaires and required re-
ports to the extent that the information 
would not customarily be made public by 
the person from which it was obtained. In 
anv case in which the Board has obli-
gated itself in good faith not to disclose 
information it receives, this section au-
thorizes the Board to honor that 
obligation. 

§ 401.22 IntragovernmentaI excbanges. 

(a) Any memorandum, letter, report, 
or similar document prepared by a Gov-
ernment officer or employee for internal 
Government use may be withheld from 
public inspection to the extent that it 
contains— 

(1) Opinion, advise, deliberatlons, or 
recommendations made in the course of 
developing official action by the Govern-
ment; or 

(2) Material concerning any pending 
matter, including any claim or other dis-
pute to be resolved before a court of law, 
administrative board, hearing officer, or 
contracting officer. 
However, material covered by subpara-
graph (2) of this paragraph will be made 
available to the public to the extent 
that material could be made available 
by the Board under the discovery pro-
cedures applicable to that claim or other 
dispute. 

(b) The purpose of this section is to 
protect the full and frank exchange of 
ideas, views, and opinions necessary for 
the effective functioning of the Govern-
ment. These resources must be fully and 
readily available to those officials upon 
whom the responsibility rests to take 
official Board action. Its purpose is also 
to protect against the premature dis-
closure of material that Is in the develop-
ment stage if premature disclosure 
would be detrimental to the authorized 
and appropriate purposes for which the 
material is being used, or if, because of 
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its tentative nature, the material is like-
ly to be revised or modified before It
is officially presented to the public.

(c) Examples of materials covered by
this section include staff papers contain-
ing advice, opinions, or suggestions, pre-
liminary to a decision or action; advance
information on such things as proposed
plans to procure, lcase, or otherwise hire
and dispose of materials, real estate, or
facilities; documents exchanged pre-
paratory to anticipated legal proceed-
ings; material intended for public re-
lease at a specified future time, if pre-
mature disclosure would be detrimental
to orderly processes of the Board: rec-
ords of inspections, investigations, and
surveys pertaining to internal manage-
ment of the Board: and matters that
would not be routinely disclosed in litiga-
tion but which are likely to be the sub-
ject of litigation.
§ 401.23 Protection of personal privacy.

(a) Any of the following personnel,
medical, or similar Information may, if
its disclosure would be a clearly unwar-
ranted invasion of personal privacy, be
withheld from public inspection:

(1) Personnel and background in-
formation personal to any officer or em-
ployee of the Board or other person;

(2) Medical histories and information
concerning individuals, including appli-
cants for licenses;

(3) Any other detailed record identi-
fiable with a particular person.

(b) The purpose of this section is to
provide a proper balance between the
protection of personal privacy and the
preservation of the public's right to
Board information by authorizing the
withholding of information, the use of
which might harass the individual or
interfere with his personal privacy.
§ 401.24 Investigating files compiled for

law enforcement purposes except to
the extent available by law to a
private party.

(a) Files compiled by the Board for
law enforcement purposes, including the
enforcement of the regulations of the
Board, may be withheld from public in-
spection except to the extent available
by law to a private party.

(b) The purpose of this section is to
protect from disclosure the law enforce-
ment files of the Board, including files
prepared in connection with related liti-
gation and adjudicative proceedings. It
includes the enforcement not only of

criminal statutes but all kinds of laws.
While it confirms the availability to liti-
gants of documents from investigatory
files to the extent that Congress and the
courts have made them available, it en-
sures that the litigant is not given any
earlier or greater access to investigatory
material than he would have directly in
litigation or other enforcement proceed-
ings.

Subpart E-Administrative Review
From Denial of Information

§ 401.25 General.
(a) Each officer or employee of the

Board who, upon a request by a member
of the public for a record or other in-
formation under this part, determines
not to make that information available
shall give his reasons therefor to the
General Manager. The General Man-
ager shall then determine whether or
not the information will be disclosed and
shall advise the person seeking such in-
formation of his determination.

(b) Any person to whom a record or
other information is not made available
within 14 days after his request Is made,
or who is denied such record or informa-
tion by the General Manager, may ap-
tion by the Executive Director, may ap-
ply to the Chairman of the Board for
reconsideration of the request.

(c) Each application for reconsidera-
tion must be in writing and must include
all information and arguments relied
upon by the person making the request.

(d) Whenever the General Manager,
or the Chairman, determines it to be
necessary, he may require the person
making the request to furnish additional
information, or proof of factual allega-
tions, and may order other proceedings
appropriate in the circumstances.

(e) A decision by the Chairman not
to make a record or information avail-
able Is considered to be a refusal by the
Board for the purposes of section 3 (c) of
the Administrative Procedure Act.

PART 405-EMPLOYEE RESPONSIBIL-
ITIES AND CONDUCT

Sec.
405.735-1 Purpose.
405.735-2 Definitions.
405.735-3 Policy.
405.735-4 Financial interests of members

and employees.
405.735-5 Receipt of gifts, entertainment,

and favors by members or em-
ployees.
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its tentative nature, the material is like-
iy to be revised or modified before it 
is officially presented to the public. 

(c) Examples of materials covered by 
this section include staff papers contain-
ing advice, opinions, or suggestions, pre-
iimínary to a decision or action; advance 
information on such things as proposed 
plans to procure, lcase, or otherwise hire 
and dispose of materials, real estate, or 
facilities; documents exchanged pre-
paratory to anticipated legal proceed-
ings; material intended for public re-
lease at a specified future time, if pre-
mature disclosure would be detrimental 
to orderly processes of the Board: rec-
ords of inspections, investigations. and 
surveys pertaining to internal manage-
ment of the Board: and matters that 
would not be routinely disclosed in litiga-
tion but which are likely to be the sub-
ject of litigation. 

§ 401.23 Protection of personal privacy. 

(a) Any of the following personnel, 
medical, or similar information may, if 
its disclosure would be a clearly unwar-
ranted invasion of personal privacy, be 
withheld from public inspection: 

(1) Personnel and background in-
formation personal to any officer or em-
ployee of the Board or other person; 

(2) Medical histories and information 
concerning individuals, including appli-
cants for licenses; 

(3) Any other detalled record identi-
fiable with a particular person. 

(b) The purpose of this section is to 
provide a proper balance between the 
protection of personal privacy and the 
preservation of the public's right to 
Board information by authorizing the 
withholding of information, the use of 
which might harass the individual or 
interfere with his personal privacy. 

§ 401.24 Investigating files compiled for 
law enforcement purposes except to 
the extent available by law to a 
private party. 

(a) Files compiled by the Board for 
law enforcement purposes, including the 
enforcement of the regulations of the 
Board, may be withheld from public in-
spection except to the extent available 
by law to a private party. 

(b) The purpose of this section is to 
protect from disclosure the law enforce-
ment files of the Board, including files 
prepared in connection with related 11ti-
gation and adjudicative proceedings. It 
includes the enforcement not only of 

criminal statutes but all kinds of laws. 
While it confirms the availability to liti-
gants of documents from investigatory 
files to the extent that Congress and the 
courts have made them available, it en-
sures that the litigant is not given any 
earlier or greater access to investigatory 
material than he would have directly in 
litigation or other enforcement proceed-
ings. 

Subpart E—Administrative Review 
From Denial of Information 

§ 401.25 General. 

(a) Each officer or employee of the 
Board who, upon a request by a member 
of the public for a record or other in-
formation under this part, determines 
not to make that information available 
shall give his reasons therefor to the 
General Manager. The General Man-
ager shall then determine whether or 
not the information will be disclosed and 
shall advise the person seeking such in-
formation of his determination. 

(b) Any person to whom a record or 
other information is not made available 
within 14 days after his request is made, 
or who is denied such record or informa-
tion by the General Manager, may ap-
tion by the Executive Director, may ap-
ply to the Chairman of the Board for 
reconsideration of the request. 

(c) Each application for reconsidera-
tion must be in writing and must include 
all information and arguments relied 
upon by the person making the request. 

(d) Whenever the General Manager, 
or the Chairman, determines it to be 
necessary, he may require the person 
making the request to furnish additional 
information, or proof of factual allega-
tions, and may order other proceedings 
appropriate in the circumstances. 

(e) A decision by the Chairman not 
to make a record or information avail-
able is considered to be a refusal by the 
Board for the purposes of section 3 (c) of 
the Administrative Procedure Act. 

PART 405— EMPLOYEE RESPONSIBIL-
ITIES AND CONDUCT 

Sec. 
405.735-1 Purpose. 
405.735-2 Definitions. 
405.735-3 Policy. 
405.735-4 Financial interests of members 

and employees. 
405.735-5 Receipt of gifts, entertainment, 

and favors by members or em-
ployees. 
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