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resettled. In making. this determina-
tion, the officer shall consider, in light
of the conditions under which other
residents of the country live, the type
of housing, whether permanent or
temporary, made available-to the refu-
gee, the types and extent of employ-
ment available to the refugee, and the
extent to which the refugee received
permission to hold property and to
enjoy other rights and privileges (such
as travel documentation, education,
public relief, or naturalization) avail-
able to others resident in the country.

§ 208.15 Termination of asylum status.
(a) Ground. (1) Changed circum-

stances in the asylee's country of na-
tionality, or last habitual residence if
he/she has no nationality, eliminates
the need for asylum, or;

(2) The asylee poses a danger to the
security of the United States, or be-
cause of conviction of a serious crime
poses a danger to the community, as
described in § 208.8(f)(iv) of this part,
or;

(3) It appears that the alien was not
in fact eligible for asylum for any
reason specified in § 208.8(f).

(b) By district director. The district
director may terminate asylum status
granted under § 208.8(e). Prior to ter-
mination, the alien shall be given writ-
ten notice. of the intent to rescind
asylum status, .including the reason(s)
therefor, and provided an opportunity
to present evidence tending to estab-
lish that he/she is still a refugee
within the meaning of section
101(a)(42), and/or does not pose a
danger to either the security of the
United States or the community. If it
is subsequently determined, notwith-
standing any evidence presented to
the contrary, the alien is no longer a
refugee, he/she shall be given written
notice of termination of asylum status.

(c) By immigration judge or Board
of Immigration Appeals. The immigra-
tion judge or Board of Immigration
Appeals may reopen a case pursuant
to § 3.2 or § 242.22 of this part for the
purpose of terminating asylum status
granted under § 208.10.

§ 208.16 Expulsion of former asylees.
Once an alien's asylum status is ter-

minated as specified in § 208.15 of this

part, the alien, unless eligible for
other immigration benefits for which
he/she makes application, shall be
placed under:

(a) Deportation proceedings if he/
she was in the United States at the
time asylum status was granted, or;

(b) Exclusion proceedings if he/she
was an applicant for admission to the
United States at the time asylum
status was granted.

PART 209-ADJUSTMENT OF STATUS
OF REFUGEES AND ALIENS
GRANTED ASYLUM

Sees.
209.1 Admission for permanent residence

after one year.
209.2 Adjustment of status of alien granted

asylum.

AUTHORITY: Sees. 101, 103, 207, and 209; 94
Stat. 105 (8 U.S.C. 1101, 1103, and 1158.

§ 209.1 Admission for permanent resi-
dence after one year.

(a) Eligibility. (1) Every alien in the
United States as a refugee under sec-
tion 207 of this chapter whose status
has not been terminated, is required to
appear before an immigration officer
one year after entry to determine his/
.her admissibility under sections 235,
236, and 237 of the Act. The applicant
shall be examined under oath to deter-
mine admissibility. If the applicant is
found to be admissible, he/she shall
be inspected and admitted for lawful
permanent residence as of the date of
the alien's arrival in the United States.
If the applicant is determined to be in-
admissible, he/she shall be informed
that he/she may renew the request for
admission to the United States as an
immigrant in exclusion proceedings

.under section 236 of the Act. The pro-
visions.of this section shall provide the
sole and exclusive procedure for ad-
justment of status by a refugee admit-
ted under section 207 of the Act,
whose application is based on his/her
refugee status.

(2) Every alien processed by the Im-
migration and Naturalization Service
abroad and paroled into the United
States as a refugee after April 1, 1980,
and before May 18, 1980 shall be con-
sidered as having entered the United
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States as a refugee under section
207(a) of the Act.

(b) Processing Application. One year
after arrival in the United States,
every refugee entrant shall be notified
to appear for examination before an
immigration officer. Each applicant
shall be examined under oath to deter-
mine eligibility for permanent resi-
dence. If the refugee entrant has been
physically present in the United
States for at least one year, forms FD-
258 (Applicant Card) and G-325A (Bio-
graphical Information) will be proc-
essed. Unless there were medical
grounds for exclusion at the time of
arrival, a United States Public Health
Service medical examination is not re-
quired. If the alien is found admissible
after inspection under section 209(a)
of the Act, he/she shall be processed
for issuance of Form 1-551 (Alien Reg-
istration Receipt Card).
[46 FR 45119, Sept. 10, 1981J

§ 209.2 Adjustment of status of alien
granted asylum.

(a) Eligibility. The status of any
alien who has been granted asylum in
the United States may be adjusted by
the district director to that of an alien
lawfully admitted for permanent resi-
dence, provided the alien: (1) Applies
for such adjustment; (2) has been
physically present in the United
States for at least one year after
having been granted asylum; (3) con-
tinues to be a refugee within the
meaning of section 101(a)(42) of the
Act, or the spouse or child of a refu-
gee; (4) has not been firmly resettled
in any foreign country; (5) is admissi-
ble to the United States as an immi-
grant under the Act at the time of ex-
amination for adjustment without
regard to paragraphs (14), (15), (20),
(21), (25), and (32) of section 212(a) of
the Act, and; (6) has a refugee number
available under section 207(a) of the
Act. If the application for adjustment
filed under this part exceeds the refu-
gee numbers available under Section
207(a) of the Act for the fiscal year, a
waiting list will be established on a
priority basis by the date the applica-
tion was properly filed. The provisions
of this section shall provide the sole
and exlusive procedure for adjustment
of status by an asylee admitted under

section 208 of the Act whose applica-
tion is based on his/her asylee status.

(b) Inadmissible Alien. An applicant
who is inadmissible to the United
States under section 212(a) of the Act,
may, under section 209(c) of the Act,
have the grounds of inadmissibility
waived by the district director (except
for those grounds under paragraphs
(27), (29), (33), and so much of (23) as
relates to trafficking in narcotics) for
humanitarian purposes, to assure
family unity, or when it is otherwise in
the public interest. An application for
the waiver may be filed on Form 1-602
(Application by Refugee for Waiver of
Grounds of Excludability) with the
application for adjustment. An appli-
cant for adjustment who has had the
status of an exchange alien nonimmi-
grant under section 101(a)(15)(J) of
the Act, and who became subject to
the foreign resident requirement of
section 212(e) of the Act, shall be eligi-
ble for adjustment without regard to
the foreign residence requirement.

(c) Application. An application with-
out fee for the benefits of section
209(b) of the Act may be filed on
Form 1-485 (Application for Status as
Permanent Resident) with the district
director having jurisdiction over the
applicant's place of residence. A sepa-
rate application must be filed by each
alien, and if the alien is 14 years or
older it must be accompanied by a
completed Form G-325A (Biographical
Information) and Form FD-258 (Ap-
plicant Card). The application must be
supported by evidence that the appli-
cant has been granted asylum and has
thereafter been physically present in
the United States for at least one year.
After an alien has been served with an
order to show cause or placed under
exclusion proceedings, the application
can be filed and considered only in
proceedings under Section 242 or 236
of the Act.

(d) Medical Examination. Upon ac-
ceptance of the application, the appli-
cant shall submit to an examination
by a selected civil surgeon as required
by section 221(d) and 234 of the Act.
The report setting forth the findings
of the mental and physical condition
of the applicant shall be incorporated
into the record.
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§ 211.1

(e) Interview. Each applicant for ad-
justment of status under this part
shall be interviewed by an immigra-
tion officer. The interview may be
waived for a child under 14 years of
age.

(f) Decision. The applicant shall be
notified of the decision, and if the ap-
plication is denied, of the reasons for
denial. No appeal shall lie from the
denial of an application by the district
director but such denial will be with-
out prejudice to the alien's right to
renew the application in proceedings
under Parts 242 and 236 of this chap-
ter. If the application is approved, the
district director shall record the
alien's admission for lawful permanent
residence as of the date one year
before the date of the approval of the
application.

[46 FR 45119, Sept. 10, 1981)

PART 21 1-DOCUMENTARY
REQUIREMENTS: IMMIGRANTS;

WAIVERS

Sec.
211.1 Visas.
211.2 Passports.
211.3 Expiration of immigrant visas, re-

entry permits, refugee travel document,
and Form 1-151 or 1-551.

211.4 Recording the entry of certain immi-
grant children admitted without immi-
grant visas.

211.5 Alien commuters.

AUTHORITY: Secs. 101, 103, 211, 212, 223,
235, 247, 66 Stat. 166, as amended, 173, 181,
182, as amended, 194, 198, 218; 8 U.S.C. 1101,
1103, 1181, 1182, 1203, 1225, 1257.

§ 211.1 Visas.

(a) General. A valid unexpired immi-
grant visa shall be presented by each
arriving immigrant alien applying for
admission to the United States for
lawful permanent residence, except as
immigrant alien who: (1) Is a child
born subsequent to the issuance of an
immigrant visa to his accompanying
parent and applies for admission
during the validity of such a visa; or
(2) is a child born during the tempo-
rary visit abroad of a mother who is a
lawful permanent resident alien, or a
national, of the United States, provid-
ed the child's application for admis-
sion to the United States is made
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within 2 years of his birth, the child is
accompanied by his parent who is ap-
plying for readmission as a permanent
resident upon the first return of the
parent to the United States after the
birth of the child, and the accompany-
ing parent is found to be admissible to
the United States.

(b) Returning residents-(1) Alien
Registration Receipt Card (Form 1-151
or 1-551). An Alien Registration Card
may be presented in lieu of an immi-
grant visa by an immigrant alien who
is returning to an unrelinquished
lawful permanent residence in the
United States after a temporary ab-
sence abroad, and who is: (i) Return-
ing after a temporary absence abroad
not exceeding one year; or (ii) an alien
crewman regularly serving aboard an
aircraft or vessel of American registry
who is returning after a temporary ab-
sence abroad in connection with his/
her duties in that occupation pursuant
to his/her employment as a crewman;
(iii) a civilian employee of the U.S.
Government returning from a foreign
assignment pursuant to official orders;
or (iv) a spouse or child of a civilian
employee of the U.S. Government or a
spouse or child of a member of the
Armed Forces of the U.S., provided
such spouse or child resided abroad
while such member of the Armed
Forces or such civilian employee was
on overseas duty and is preceding or
accompanying the member or employ-
ee or is following to join the member
or employee within four months of
the member's or employee's return to
the U.S.

(2) Reentry permit. Any immigrant
alien returning to an unrelinquished
lawful permanent residence in the
United States after a temporary ab-
sence abroad may present a valid un-
expired reentry permit duly issued to
him/her in lieu of an immigrant visa.
A refugee travel document issued to a
lawful permanent resident pursuant to
Part 223a of this chapter shall be re-
garded as a reentry permit.

(3) Waiver of visas. An immigrant
alien returning to an unrelinquished
lawful permanent residence in the
United States after a temporary ab-
sence abroad who satisfies the district
director in charge of the port of entry
that there is good cause for his failure
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