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Washington, Tuesday, February 6, 1940

The President

-ENLARGING THE HURON NATIONAL FOR-
’ EST—MICHIGAN

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA .

" A ' PROCLAMATION !

‘WHEREAS certain lands within or
" adjacent to the Huron National Forest
" in the State of Michigan have been ac-
quired or are in process of acquisition by
the United States under authority of the
act of March 1, -1911, 36 Stat. 962
(US.C, title 16, sec. 516), as amended
by the act of June 7, 1924, 43 Stat. 653
(Us.C, title 16, sec. 515), the act of
March 31, 1933, 48 Stat. 22 (U.S.C,, title
16, sec. 585), the National Industrial
Recovery Act, approved June 16, 1933,
48 Stat. 202 (US.C, title 40, sec. 403),
~and the Emergency Relief Appropriation
Act of 1935, approved April 8, 1935, 49
Stat. 115; and

° WHEREAS -it appears that the said
lands and certain intermingled public
Jands are suitable for national-forest
purposes, and that it would be in the
public interest to reserve them as part
of the said Huron National Forest:

. NOW, THEREFORE, I, FRANKLIN
D. ROOSEVELT, President of the United
States of America, under and by virtue
of the power in me vested by section 24
of the act of March 3, 1891, 26 Stat.
1085, 1103 (U.S.C,, title 16, sec. 471), the
act of June 4, 1897, 30 Stat. 34 (US.C,
title 16, sec. 473), and the acts above
mentioned, do proclaim (1) that all
lands of the United States within the
following-deseribed boundaries, as
shown on the diagram attached hereto

- and made a part hereof,’ are hereby in-
cluded in and reserved as part of the
Huron National Forest in the State of
Michigan; and (2) that all lands within

1See page 594. - -

such boundaries which are now in pro-
cess of acquisition by the United States
under authority of any of the above-
mentioned acts shall upon the acquisi-
tion of title thereto become and be
administered as patrt of the said Forest:

Michigan Bleridian

T. 22 N., R. 8 E,, cecs. 4 and 8; secs. 18 to 16
inclusive,
T.22 N., B. 9 E,, cec. 18,

T. 23 N., R. 7 E,, 85 £cc. 13; coe. 24; NE!S |

sec. 25.

T. 23 N.,, R, 8 E.,, S} £ce. 16; £2¢5, 21 and 28;
E15E14 sec, 29; sec. 33.

T.24¢ N.,R.3 E,, st¢s. 7, 8, 17 and 18; 15 NE!;
sec. 23; NI4NWI4 sce. 24.

T. 24 N., R. 4 E,, £¢cs. 19 to 30 inclucive,

T. 24 N., R. 5 E., £ecs, 31 to 35 inclusive,

T.25N.,, R. 2 V7, all.

T. 25 N., R. 8 E., cees. 2 to 11 inclusive; £oes.
14 to 18 inclusive,

T. 26 N., R. 2 V., all that part Iying couth

-of the Middle Branch Au Sable River.

T. 26 N., R. 8 E,, £2¢3. 3 to 10 Inclusive; coes.
14 to 23 inclucive; £ccs, 26 to 35 inclucive.

Tps. 27 N., Rs. 4, 5, 6 and 7 E., all,

T. 27 N,, R, 8 E,, tecs. 1 to 22 Incluclve; coes.
27 to 34 inclusive,

T. 27 N., R. 8 E,, secs. 1 to 12 inclusive.

T. 28 N.,, R. 9 E,, cecs. 10 to 86 Inclucive.
The recervation made by this precla-

mation shall, as to all lands to which
legal rights have been acquired under
any of the public-land laws, be subject
to, and shall not interfere with or de-
feat such legal rights so long as such
richts are legally maintained.

IN WITNESS WHEREOF I have here-
unto set my hand and caused the seal
of the United States to be affixed.

DONE at the City of Washington this
31" day of January in the year of our

Lord nineteen hundred and
Isear]l forty, and of the Independence
of the United States of Amer-
ica the one hundred and sixty-fourth.
Framtrnr D ROOSEVELT
By the President:

CoRDELL HULL
Secretary of State.

[No. 23841

[F. R. Doc. 40-519; Filed, February 3, 1940;
- 11:28 a. m.}
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EXECUTIVE ORDER

REVOCATION OF EXECUTIVE ORDER NoO. 3355
OF NOVEMBER 19, 1920, WITHDRAWING
Lanp FOR USE AS AN ADMINISTRATIVE
SITE .

ALASEA

By virtue of the authority vested in me
by the act of June 25, 1910, c. 421, 36
Stat. 847, Executive Order No. 3355 of
November 19, 1920, temporarily with-
drawing certain lands in Alaska for use
by the Forest Service as a dock site in
connection with the administration of
the Chugach National Forest, is hereby
revoked. B '

FRANKLIN D ROOSEVELT

Tre Warre HOUSE,
February 3, 1940.

[No. 83361
[F. R. Doc. 40-533; Filed, February 5; 1940;
‘ 11:36 a. m.]

EXECUTIVE ORDER

PraciNG CERTAIN LANDS UNDER THE CON-
TROL AND JURISDICTION OF THE NAVY
DEPARTMENT, THE WAR DEPARTMENT,
AND THE UNITED STATES PUBLIC HEALTH

- SERVICE

PUERTO RICO

By virtue_of the..authority vested in
me by the act of July 1, 1902, c. 1383,
32 sStat. 731, as amended by the act of
May 17, 1932, c. 190, 47 Stat, 158, and in
conformity with the provisions of Act
No. 32 of the Legislature of Puerto Rico/
approved April 19, 1939, authorizing, in

FEDERAL REGISTER, Tuesday, February 6, 1940

part, the Commissioner of the Interior
of Puerto Rico to convey certain lands in
Puerto Rico to the United States for use
as a naval air base and-other purposes,
and with the provisions of the deed of
conveyance of November 7, 1939, exe-
cuted by the sald Commissioner pur«
suant~to such Act, it is ordered as fol-
lows:

1. The following-described land is
hereby placed under the control and
jurisdiction of the Navy Department for
use in connection with the United States
Naval Air Station, San Juan, Puerto
Rico:

All that tract of land delineated on
Navy Department Drawing entitled
“Navy Department, Bureau of Yards and
Docks, Naval Air Station, Isla Grande,
Puerto Rico, Plot of Parcel No. 2, No.
133498,” dated September 20, 1939, which
tract is more particularly described as
follows:

Beginning at point No. 7 (marked by
a 4-inch square post, set deep into the
mud, centered by a 1l-inch iron pipe)
of the former harbor line for the South
shore of Miraflores Bay, San Juan, sald
point being South forty-two hundred five
and ninety-nine hundredths (4205.99)
feet and East thirty-seven hundred
twenty-three and ninefy-four htn«
dredths (3723.94) feet of a point at the
intersection of “D” and “L” Streets in
the City of San Juan, which point of
reference is the origin of the coordinate
system of all harbor surveys made by
the War Department in San Juan Har-
bor; thence along sald former harbor
line of the.South shore of Miraflores
Bay, San Juan, South eighty-seven de-
grees forty-seven minufes fifty-six and
nine-tenths seconds East (S 87°47'56.9"
E) to point A, a distance of two hundred
forty-nine and eight hundredths (249.08)
feet; thence North two degrees twelvo

v." i i
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minﬁtes three and one-tenth seconds

< Bast (VU 2°12'3.1"” E) to point B, a dis-

and ‘two-tenths seconds East

tance of three hundred twenty-eight and
eight hundredths (328.08) feet; thence
North eighty-seven degrees forty-seven
minutes fifty-six and nine-tenths
seconds West (N 87°47'56.9"° W) to
point C on a stone dike already con-
structed, a distance of seven hundred

. forty-one and twenty-one hundredths

(741.21) feet; thence South forty-seven
degrees fifty-nine minutes thirty-four
S
47°59'34.2"" E) along the stone dike to
point D, a distance of five hundred twelve
and forty-seven hundredths (512.47)
feet; thence South eighty-seven degrees
forty-seven minutes fifty-six and nine-
tenths seconds East (S 87°47’56.9’' E) a
distance of ninety-eight and forty-two
bundredths (98.42) feet to the point of
beginning; said parcel No. 2 containing
four and ten hundredths (4.10) acres,
more or less;

together with a right-of-way leading
from the said Parcel to the highway

. system, as shown on Navy Department

- Drawing entitled “Navy Department, Bu-

reau of Yards and Docks, Naval Air Sta-
tion, Isla, Grande, Puerto Rico, Plot of

. Parcel No. 1, No. 133497,” dated Septem-

ber 20, 1939, which right-of-way is more
particularly described as follows:

" Beginning at point A, said point being

" South forty-two hundred fifteen and

fifty-six. hundredths (4215,56) feet and
East thirty-nine -hundred seventy-two
and eighty-four hundredths (3972.84)
feet of a point at the intersection of “D"
and “L” Streets in the City of San Juan,
which point of reference is the origin of

* the coordinate system of all harbor sur-

veys made by the War Department in
San Juan -Harbor; thence following the
course of the. former harbor line 7-6
along the South shore of Miraflores Bay,
San Juan, South eighty-seven degrees
forty-seven minutes fifty-six and nine-
tenths seconds East (S 87°47’56.9' E)

* for a width of thirty-two and eighty-one

hundredths (32.81) fdet lying to the
North of and parallel to said harbor line
7-6 for a distance of thirty-three hun-

- dred forty-six and forty-five hundredths

(3346.45) feet to the West side of 3
nameless street that runs parallel to and
at a distance of about two hundred
sixty-two and forty-seven (262.47) feet
to the North-West of the road leading to
Miraflores Island; said parcel No. 1 con-
taining two and fifty-two hundredths
(2.52) acres, more or less.

2. The following-described land is
hereby placed under the control angd ju-
risdiction of the War Department for use
as a United States Engineer Depot:

All that tract of land delineated on
Navy Department Drawing entitled
“Navy Department, Bureau of Yards and
Docks, Naval Air Station, Isla Grande,
Puerto Rico, Plot of Parcel No. 4, No.
133500,” dated September 20, 1939, which

-

tract is more particularly deceribzd
follows:

Beginning at point No. 2 of the U. S.
Harbor Line system established by the
Secretary of War for San Juan Harbor
under date of August 21, 1916, and as
shown on map entitled “Plerhead and
Bulkhead Lines for the East and South
Shores of San Juan Bay, Porto Rico, in-
cluding San Antonio and Martin Pena
Channels”, said point being South fifteen
hundred fifty-nine and forty-two hun-
dredths (1559.42) feet and East twelve
hundred forty-two and forty-threes hun-
dredths (1242.43) feet of a point at the
intersection of “D" and “L"” Streets in the
City of San Juan, which point of refer-
ence is the origin of the coordinate sys-
tem of all harbor surveys made by the
War Department in San Juan Harbor;
thence following the course of the harhor
line South eighty-two degrees fifty min-
utes thirteen and nine-tenth seconds
East (S 82°50°13.9 E) a distance of elght
hundred (800.00) feet; thence due South
a distance of one hundred fifty ¢150.00)
feet; thence due West a distance of eighty
(80.00) feet; thence due South three
hundred thirty (330.00) feet; thence due
West a distance of three hundred nine-
teen and thirty-four hundredths (319.34)
feet to the San Juan Harbor Line; thence
following the course of the harbor line
North thirty-four degrees thirteen min-
utes forty-three seconds West (I¥
34°13°43’ W) a distance of seven hun-
dred one and twenty hundredths (701.20)
feet to harbor line point No. 2, the point
of beginning, subject to the lineal ex-
tension Westerly of the Southerly hound-
ary and a Westerly extension of the
Westerly boundary in conjunction with
any modification of the San Juan Harbor
lines, said described parcel containing an
area of five and eighty-nine hundredths
(5.89) acres, more or less,

3. The following-described land is
hereby placed under the control and ju-
risdiction of the United States Public
Health Service, Federal Security Agency,
for use as a quarantine station or 2 site
for a Marine hospital or for both of such
purposes:

All that part of MMiraflores Lland de-~
lineated on Navy Department Drawing
entitled “Navy Department, Bureau of
‘Yards and Docks, Naval Afr Station, Icla
Grande, Puerto Rico, Plot of Parcel No. 3,
No. 133499,” dated September 20, 1939,
which tract is more particularly de:crib d
as follows:

Beginning at point No. 9 (concrete
monument, 2 feet above mud, with iron
pipe center) of the harbor line South of
Miraflores Quarantine Station in San
Juan Harbor, said point being Socuth a
distance of sixty-two hundred forty-three
and twenty-nine hundredths (6243.29)
feet and East a distance of fifty-ceven
hundred seven and five hundredths
(5707.05) feet of a point at the intercec-
tion of “D" and “L” Streets in the City of
San Juan, which point of reference is the

595

as]oricin of the coordinate system of zll

harbor surveys made by the War Dapart-
ment in San Juan Barbor and from this
point North ssventy-five degreeq twenty-
five minutes East (N 75°25" E) for a
distance of four hundred thirty-two and
seventy-seven hundredths (432.77) feet;
thence due INorth for a distance of eleven
hundred eicht and thirty-three hun-
dredths (1103.33) feet; thence North
forty-five degrees zero minutes West
(I 45°00° W) for a distance of thres
hundred eichty-eight and forty-four
hundredths (388.44) feet; thence North
elghty-seven degrees forty-eight minutes
West (I 87°48’ W) for a distance of nine
hundred twenty-nine and twenty-four
hundredths (929.24) feet; thence Ssuth
forty-one desrees twenty-one minufes
West (S 41°21” W) for a distance of six
hundred twenty-eicht and fifty-nine
hundredths (628.59) feet; therce South
forty-eicht desrees thirty-nine minutes
East (S 48°39' E) for a distance of fifteen
hundred ninety-elght (1598.00) feet to
point No. 9 of the harbor line described
above, the point of beginning; said parcel
No. 3 containing thirty-seven and ninety-
five hundredths (37.95) acres, more or

ess;

4. All that part of Mxraﬁores Island
which lles outside the area describzd in
section 3 hereof is hereby placed under
the control and Jjurisdiction of the Navy
Department for use in connection with
the United States Naval Air Station, San
Juan, Puerto Rico.

5. A common right-of-way and easz2-
ment shall be provided by the Navy Dz-
partment for the use of all activities on
the land herein placed under the control
and jurisdiction of the War Department
and the United States Public Health
Searvice, Federal Seewrity Agency, in con-
nection with the activities of the Navy
Dgpartment at the United States Naval
Alr Station, San Juan, Puerto Rico.

6. The Execufive Order dated July 22,
1802, which reserved Miraflores Island for
use as a quarantine station or for g site
for a Marine hospital, or for bath of such
purposes, under the control of the Public
Health and Marine Hospital Sarvice, is
hereby revoked.

Frarrrnr D RooszveELT
Tar WHITE HOUsE,
February 3, 1940
[XNo. 83373

[F. B. Doc. 40—534' Filed, February 5, 1940;
11:37 a.m.]

Rules, Regulations, Orders

TITLE 14—CIVIL AVIATION

CHAPTER I—CIVIL AERONAUTICS
AUTHORITY

[Amendment 24, Civil Afr Rezulations]
SCHEDULRIG OF SINULTANEOUS DEPARTURES

At a session of the Civil Aeronautics
Authority held at its office in Washing-
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ton, D. C, on the 2nd day of February
1940.

Acting pursuant to the authority vested
in it by the Civil Aeronautics Act of 1938,
particularly sections 205 (a), 601 (a),
and 604 of said Act, and finding that its
action is desirable in the public interest
and is necessary to provide adequately
for safety in air commerce, the Civil
Aeronautics Authority hereby amends
the Civil Air Regulations as follows:

Effective March 1, 1940, section 61.11
of the Civil Air Regulations is amended
by inserting at the end thereof the fol-
lowing new subsection:

. “§61.111  Simullaneous departures.
No aircraft shall be operated by an air
carrier on a flight between two points,
or between two metropolitan areas or a
point and a metropolitan area on its
route if. the published time of departure
of such flight is identical with a previ-
ously published time of departure of a
flight of another air carrier between such
two points or metropolitan areas, in the
same direction, and over the same route.
As between two published times of depar-
ture, that which has been continuously in
force for the longer period immediately
prior to-such operation of aircraft shall
be deemed to be the ‘previously published
time of departure’ within the meaning of
this regulation.” = .

By the Authority.

[sean] * Pavt. J. FRIZZELL,
Secretary.
[F. R. Doc, 40-532; Filed, February 5, 1940;
11:18 a, m.]

-

»

TITLE 16—COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE
COMMISSION

[Docket No. 3697]

IN THE MATTER OF SOUTHERN ART STONE
COMPANY

§ 3.6 (n) (2). Advertising falsely or
misleadingly—Nature—Product: § 3.6 (£)
Advertising " falsely or misleadingly—
Qualities or properties of oproduct:
§ 3.6 (X) Advertising falsely or mis-
leadingly—Resulls. Representing, in
connection with offer, etc., in commerce,
of imitation marble and granite tomb-
stones and memorials composed of
crushed marble, granite or any similar
material mixed with cement and other
ingredients, that respondent’s products
are natural marble or granite, or that
they will retain as high a polish as marble
or granite, or that such products are
superior to, or -will last longer than,
natural or ordinary marble or granite,
and will not crack, crumble or disinte-
grate from natural causes, or. that they
are everlasting or will last forever, pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp.
IV, sec. 45b) [Cease and desist order,
Southern Art Stone Company, Docket
3697, January 26, 19401

§3.6 (i) Advertising falsely or mis-
leadingly—Free goods or service: § 3.72
(e). Offering deceptive inducements to
purchase—Free goods. Using, in con-
nection with offer, etc., in commerce, of
imitation marble .and granite tomb-
stones and memorials composed of
crushed marble, granite or any similar
material mixed with cement and other
ingredients, the term “free” or any
other term of similar import or meaning
to designate, describe or in any way re-
fer to articles of merchandise regularly
included in a combination offer with
tombstones or other merchandise, pro-
hibited. (Sec. 5, 38 .Stat. 719, as
amended by Sec. 3, 52 Stat. 112; 15
U.S.C., Supp. IV, sec. 45b) [Cease and
desist order, Southern Art Stone Com-
pany, Docket 3697, January 26, 1940]

§3.6 (b) (2) Advertising falsely or
misleadingly—Competitors and their
products—Competitors’ products: §3.6
(r) (1.1) Advertising falsely or mis-
leadingly—Prices—Comparalive:  § 3.6
(gg) Advertising falsely or misleading-
ly—Value: §3.48 (b) (5.5) Disparaging
competitors and their products—Goods—
Prices. Representing, in connection
with offer, etc., in commerce, of imita-
tion marble and granite tombstones and
memorials composed of crushed marble,
granite or any similar material mixed
with cement and other ingredients, that
respondent’s products are" from 33%;
per céht to 50 per cent lower in price
than similar products of comparable
quality and weight sold by Yespondent’s
competitors, or that they are to any ex-
tent lower in price than such products
unless and until they are'in fact lower
to such extent, quality and weight con-
sidered, prohibited. (Sec. 5, 38 Stat.
719, as amended by Sec. 3, 52 Stat. 112,
15 U.S.C., Supp. IV, sec. 45b). [Cease
and desist order, Southern Art Stone
Company, Docket 3697, January 26,
19401 -

United States of America—DBefore
Federal Trade Commission

At a Tegular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
26th day of January, A. D. 1940.

Commissioners: Ewin L. Davis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayrés, Robert E.
Freer.

IN THE MATTER OF Rov_D. BURNSED,
‘TRADING AS SOUTHERN ART STONE CoM-
PANY ’

ORDER TO CEASE AND DLSIST

This proceeding having beez/1 heard!
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of respondent, testimony and
other evidence taken before John W.
Addison, an examiner of the Commis-
-sion theretofore duly designated by it,
in support of -the allegations of said

14 FR. 1711 DI
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complaint and in opposition thereto,
brief filed in support of the complaint
herein, and the Commission having
made its findings as to the facts and its
conclusion that sald respondent hag
violated the provisions of the Xederal
Trade Commission Act;

It is ordered, That the respondent,
Roy D. Burnsed, an individual trading ag
Southern Art Stone Company, or trad-
ing under any other name or names,
his representatives, agénts and em-
ployees, directly or through any corpor-
ate or other device, in connection with
the offering for sale, sale and distribu-
tion of imitation/marble and granite
tombstones and memorials composed of
crushed marble, granite or any similar
material mixed with cement dand other
ingredients, in commerce, as ‘“com-
merce” is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from: ‘

(1) Representing that respondent’s
products are natural marble or granite,
or that they will retain as high a polish
as marble or granite, or that such prod-
ucts are superior to, or will last longer
than natural or ordinary marble or
granite;

" (2) Representing that respondent's
products will not crack, crumble or dis-
integrate from natural causes, or that
they are everlasting or will last forever;

(3) Using. the term “free” or any
other term of similar import or meaning
to designate, describe or in any way
refer to articles .of merchandise regu-
larly included in a combination offer
with tombstones or other merchandise;

(4) Representing that respondent’s
products are from 33%4% to 50% lower
in price than similar products of com-
parable quality and weight sold by re-
spondent’s competitors or that they are
to any extent lo“{er in price than such
products unless and until they are in
fact lower to such extent, quality and
weight considered.

° It is further ordered, That the re-

spondent shall; within sixty (60) days
after service upon him of this order, flle
with the Commission a report in writing,
setting forth in detail the manner and
form in which he has complied with this
order. . ‘

By the Commission.
[sEAL] A. N. Ross,

Acting Secretary.

[F. R. Doc. 40-512; Filed, February 2, 1040;
2:45 p. m.]

[Docket No, 37411
In THE MATTER OF FRYE COMPANY

§3.6 (t) Advertising falsely or mis-
leadingly—Qualities or oproperties of
product: § 3.6 (x) Advertising falsely or
misleadingly—Results. Representing, in
connection with offer, etc., in commerce,
of respondent’s “Pancreoblsmuth”, “Pan-
creo Bismuth” or “Pancreobismuth and
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Pepsin”, or other similar product, that
.said preparation has therapeutic value in
the treatment of upset stomach, or in the
relief of indigestion due to acid stomach,
or in the neutralization of excess acid
and allaying of irritation, in excess of
being a simple antacid and carminative
tending to give temporary relief from dis-
tress caused by such symptoms, or that
it is beneficial in aiding the digestion of
starchy foods or in relieving distress
caused by starchy foods, prohibited.
(Sec. 5;. 38 Stat. 719, as amended by Sec.
3, 52 stat. 112; 15 U.S.C,, Siupp. IV, sec.
45b). [Cease and desist order, Frye
Company, Docketl 3741, January 25, 19401
.§3.6 (¢) Advertising falsely or mis-
leadingly—Composition of goods: §3.6
(t) Advertising falsely or misleadingly—
Qualities or properties of product: § 3.96
(a) (1) Using misleading name—Goods—
Composition. Representing, in connec-
tion with offer, etc., in commerce, of re-
spondent’s “Pancreobismuth”, “Panecreo
Pismuth” or “Pancreobismuth and Pep-
sin”, or other similar product, that said
preparation possesses physiological or
therapeutic value due to the presence of
pancreatin or pepsin when such ingredi-
ents are not present in such amounts
and in such form as to be active ingredi-
ents thereof, or using the trade names
“Pancreobismuth”, “Pancreo-Bismuth” or
“Pancrechismuth and Pepsin”, or any
other {rade names containing the words
“pancreatin” or “pepsin” or any other
_adaptation of such words, to designate,
" describe or in any way refer to respond-
ent’s present product or any other similar
product which dees not possess pancre-
atin and pepsin in such amounts and in
such form as to be active ingredients
therein, prohibited. (Sec. 5, 38 Stat. 719,
as amended by Sec. 3, 52 Stat 112; 15
U.S.C., Supp. IV, sec. 45b) [Cease and
desist order, Frye Company, Dacket 3741,
January 25, 19401
§3.6 (¢) Advertising falsely or mis-
leadingly—Composition of goods. Dis-
seminating, ete., advertisements by means
of the United States mails, or in com-
merce, or by any means, to induce, etc.,
directly or indirectly, purchase in com-
merce, ete., of “Pancreobismuth” or other
similar medicinal preparation, which ad-
vertisements represent, directly or
through implication, by the use of the
trade -name “Pancrecbismuth”, ‘or any
other trade name containing the word
“Pancreatin”, or any adaptation thereof,
or in any other manner, that said prep-
aration contains pancreatin as an active
ingredient thereof, prohibited. (Sec. 5,
38 Stat. 719, as amended by Sec. 3, 52
Stat. 112; 15 U.S.C., Supp. IV, sec 45h)
[Cease and desist order, ¥rye Company,
Docket 3741, January 25, 19401

United Staies of America—Before
) Federal Trade Commission

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
25th day of January, A. D. 1940.

Commissioners: Ewin I. Davis, Chair-
man; Garland S. Ferguson, Charles H.
March, William A. Ayres, Robert E. Freer.

ORDER TO CEASE AND DESIST

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of the respondent, testimony and other
evidence taken before YWebster Ballinger,
an examiner of the Commission thereto-
fore duly designated by it, in support of
the allegations of said complaint, brief
filed herein by the counsel for the Com-
mission, and the Commission having
made its findings as to the facts and its
conclusion that -sald respondent has vio-
lated the provisions of the Federal Trade
Commission Act;

It is ordered, That the respondent,
Frye Company, a corporation, its ofil-
cers, agents, reprezentatives and em-
ployees, in connection with the offcring
for sale, sale and distribution of a me-
dicinal preparation now dcslgnated as

“Pancreobismuth”, “Pancreo Bismuth”,

or “Pancreobismuth and Pepsin”, or any
other preparation containing substan-
tially the same infredients or possessing
substantialy similar therapeutic prop-
erties, in commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

(1) Representing that sald prepara-
tion has therapeutic value in the treat-
ment of upset stomach, or in the relief
of indigBstion, due to acid stomach, or in
the neutralization of excess acld and
allaying of irritation, in excess of being
a sifiple antacid and carminative tend-
ing to give temporary relief from dis-
tress caused by such symptoms;

(2) Representing that sald prepara-
tion is beneficial in aiding the digestion
of starchy foods or in relieving distress
caused by starchy foods;

(3) Representing that said prepara-
tion possesses physiological or thera-
peutic value due to the presence of pan-
creatin or pepsin when such ingredients
are not present in such amounts and in
such form as to be active ingredients
thereof;

(4) Using the trade names “Pancreo-
bismuth”, “Pancreo-Bismuth”, or “Pan-
creobismuth and Pepsin”, or any other
trade names containing the words “pan-
creatin” or “pepsin” or any other adapta-
tion of such words, to desienate, dezcribe
or in any way refer to respondent’s pres-
ent product or any other similar preduct
which does not possess pancreatin and
pepsin in such amounts and in such form
as to be active ingredients therein,

It is furtRer. ordered, That the re-
spondent, ¥rye Company, a corporation,
its officers, agents, representatives and
employees, directly or through ansm cor-
porate or other device, do forthwrith cease
and desist from:

Disseminating or causing to be dis-
seminated any advertisement by means
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of United States mails or in commesree,
as “commerce” is defined in the Federal
Trade Commission Act, by any means, for
the purpose of inducing or which is likely
to induce, directly or indirectly, the pur-
chase of a medicinal preparation now
knowvn or deslznated By the name of
“Pancrecbismuth” or any other medici-
nal preparation composed of substan-
tially similar Ingredients or possessing
substantially similar therapeutic prop-
erties, or disseminatinz or causing to be
dizzeminated any advertisement by any
means for the purpose of inducinz or
which is likely to induce directly or in-
directly, the purchase in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, of said medicinal
preparation, which advertisaments rep-
rezent, directly or throush implication,
by the use of the trade name “Pancrec-
bismuth”, or any other trade name con-
taining the word “Pancreatin®, or any
adaptation thereof, or in any other man-
ner, that said preparation confains pan-
creatin as an active Ingredient thereof.
It is further ordered, Tnat the respond-
ent shall, within sixty (60) days after
service upon it of this order, file with the
Commission a report in writing, setting
forth in detail the manner and form in
which it has'eomplied with this order.
By the Commission.
{scav) A. . Ross,
Acting Szeretary.
[F. R. Doc. 40-513; Filed, Felyruary 2, 1240;
2:45 p. m.}

TITLE 24—HOUSING CREDIT

CHAPTER II—FEDERAL SAVIINGS
AND LOAN SYSTEM

ArmnpMENT RELATRIG TO AFFRAISALS OF
AssrTs

Be it resolved, That thz Rules and
Rerulations for the Federal Savings and
Igzn System are amended, effective
February 2, 1940, as follows:

1. Seetion 20222 is repealed. (Ssze. 5
(a) of HOLA. of 1933, 48 Stat. 132,
See. 5 () of HOILA. of 1933, as
amended by Sec. 6, 48 Stat. 646; 12
U.S.C. 1464 (a), (D)

2. The first sentence of paragraph (4)
of subzection (¢) of Section 203.12 is
hereby amended to read as follows:

‘(4> Within the 6 months’ period fol-
lowine the date upon which a copy of
the report of exzamination, made pur-
suant to each examination of a Federal
assoclation under section 2032 of these
rules and rezulations, is delivered foc a
Federal asseciation, one of its officers or
directors shall inspect and appraise the
real estate securing each loan listed in
such report as subject to comment or
criticism.” (Sscs. 5 (a), (¢) of H.OLA.
of 1933, 48 Staf. 132, Sec. 18, 49 Stat.
297; 12 US.C. 1464 (2), (c), and Sup.)
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Be it jurther resolved, That this
amendment is deemed to be of an emer-
gency character within the provisions
of subsection (¢) of Section 201.2 of the
Rules and Regulations for the Federal
Savings and Loan System.

Adopted by the Federal Home Loan
Bank Board on January 31, 1940. ’

[sEaL] J. Francis MOORE,
Acting Secretary.

[F. R. Doc. 40-510; Filed, February 2, 1940;
2:13 p. m.]

CHAPTER III—FEDERAL SAVINGS
AND LOAN INSURANCE CORPORAL’
TION .

AMENDMENT TO RULES AND REGULATIONS
FOR INSURANCE OF ACCOUNTS

APPRAISALS OF ASSETS

Be it resolved, That the Rules and
Regulations for Insurance of Accounts
are amended, effective February 2, 1940,
as follows:

1. Subsection (b) of Sectlon 3014 is
repealed.

9. The first sentence of paragraph (5)
of subsection (d) of Section 301.11 is
amended to read as follows:

“(5) Within the 6 months’ period fol-
lowing the date upon which a copy of
the report of examination, made pursu-
ant to each examination of an insured
institution under section 301.14 of these
- rules and regulations, is delivered to .an
insured institution, one of its officers or
direcctors shall inspect and appraise the
real estate securmg each loan listed in
such report as subjéct to comment or
criticism.”

7

(Sec. 402 (a), 403 (¢) of N.H.A, 48
Stat. 1256, 1258, Sec. 403 (b) of N.H.A
48 Stat. 1257, as amended. by Sec. 23,
49 stat. 298; 12 U.S.C,, 1725 (a), 1726
(b) and Sup., 1726 (¢))

Be it further resolved, That this
amendment is deemed to be of an emer-
gency character within the provisions of
subsection (c) of Section 301.22 of the
Rules and Regulations for Insuranceé of
Accounts.

Adopted by the Board of Trustees of
the Federal Savings and Loan Insurance
Corporation on January 31, 1940.

[sEAL] J. Francis MOORE, .

Acting Secretary.

[F. R. Doc. 40-511; Filed February 2, 1940;
2:13 p. m.] }

CHAPTER IV—HOME OWNERS’ LOAN
CORPORATION

PArT 407—TREASURY
TRANSMITTAL OF ABSTRACTS

Amending Part 407 of Chapter IV,
'Title 24 of the Code of Federal Regula-
tions.

Section 407.52 is amended by changing
the third paragraph thereof to read as
follows: .

N

"“Where the Regional Counsel deter-
mines that it is necessary or desirable in
connection with a contract of sale of the
Corporation’s property to deliver for ex-
amination or continuation any abstract,
title policy or other evidence of title, sur-
vey, plat or other documents in the file
to the contract purchaser or his attorney,
title company or abstract company, he
shall obtain such documents from the
Regional Treasurer and may deliver the
same, or forward the same by mail or ex-
press to the contract purchaser or his

‘attorney, title company or abstract com-

pany. Said transmittal may be through
the State or District Office of the Cor-
poration, ol;,fhrough a fee aftorney, title
or abstract company representing the
Corporation. Such documents may like-
wise be forwarded by Regidnal or State
Counsel to a fee attorney, title or abstract
company representing or acting for the
Corporation for the purpose of examina-
tion, continuation or any other purpose
in connection with ‘a sale of property.
The expenses of any such transmittal
and return expenses may be paid by the
Corporation as a Corporation expense.
Receipts containing an agreement to re-
twrn as and when required shall be
taken.”

(Effective date January 10, 1940)

(Secs. 4 (a), 4 (k) of Home Owners’
Loan Act of 1933, 48 Stat. 129, 132, as
amended by Section 13 of the Act of
April 27, 1934, 48 Stat.- 64'1 12 US.C.
1463 (a), (k))

Adopted by the Federal Home Loan
Bank Board on January 10, 1940.

[sEAL] J. FraANCIS MOORE,

Acting Secretary.

[F. R. Doc. 40-509; Filed, February 2, 1940;
2:13 p. m.]

’

CHAPTER VI—UNITED STATES
HOUSING AUTHORITY

PART 651—BUDGETING REPAIR, MAINTE-
. NANCE AND REPLACEMENT CosIs*ft

Sec. -
651.0 Scope and content.
651.1 Standards and derivation of factors
6512 Grounds.
651.3 Structures.
6514 Painting and decorating.
651.6 Plumbing and gas system.
651.6 Electrical system.
651.7 Heating system.
651.8 Elevators,
651.9 Ranges.

- 651.10 Refrigerators#
651.11 Other equipment.

§ 651.0 Scopeand conlent. 'This Part
is designed to assist local housing au-
thorifies in budgeting costs of repairs,

-| maintenance, -and replacements. . More

particularly, this Part sets forth, in Sec-
tion 651.1, an explanation of standards
and USHA poﬁcy for budgeting costs of

*Sections 651.0 to 651.11 issued under the
authority ¢contalned in Sec. 8, 50 Stat. 891, 42
U.S.C, Sup. IV, 1408. -

{The source of Sections 651.0 to 651.11 is
Bulletin No, 29, dated December 15, 1939.

w

degree of tehant cooperation.
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repairs, maintenance, and replacements,
and, in Sections 651.2 through 651.11, a
description of, and factors for estimating,
RM&R costs for grounds; structures;
painting and decorating; the plumbing
and gas system; the electrical system;
the heating system; elevators; ranges;
refrigerators; and other equipment. The
classification of RM&R costs, and their
relationships to other costs, are set forth
in part IV of the “Manual of Instructions
of Accounting Procedure for Local Hots«
ing Authorities”.*y [Introductionl

§ 651.1 Standards and derivation of
factors—(a) General standards. In or-

“der to estimate the cost of repairs, main-

tenance and replacements, it s necessary
to understand the principles on which
they are based and the attitude of the
USHA towards management policy which
is appropriate for rehousing familles of
low income who are living under seriously
substandard housing conditions. ‘These
principles rectgnize that families requir-
ing substantial federal and local subsidy
to obtain decent, safe and sanitary
dwellings cannot afford nor should ex«
pect any service which the members of
the tenant family are well able fo per-
form for themselves. The estimates
given in this Part reflect the necessity
for drastic curtailment of operating
budgets in order to promote efficiency and
economy and thus achieve the lowest
feasible rent to the temant compatible
with low cost to the public. The prin
ciples suggested infér that anything short
of the maximum amount of tenant help
in project upkeep or the slightest tend-
ency towards providing “apartment serv-
ice” is paternalistic and repugnant to the
objectives of the United States Housing
Act. Addendum No, 1 to Part 641 further
describes the underlying philosophy on
which this Part is based. A sectlon of the
“Management Resolution” to be adopted
by the local housing authority should
specify the policles and standards to
govern yarious phases of repairs, main-
tenance and replacements, In this Part

| appear short descriptions of the stand-

ards involved to explain the estimate fac-
tors given, Costs computed on the basls
described in this part are only valid as
a reflection of the standards specified
and will be most useful during the initial
stages of operation. Later local experi-
ence will demonstrate necessary ad-
justments for individual projects. The
estimates assume that the local authority
has cultivated & sympathetic understand-
ing of the low rental housing program
on the part of the labor organizations
and municipal ‘departments involved;
that the management staff selected is
thoroughly dqualified and has & high
morale and that the tenant relations
program has achieved a,clear-cut under-
standing of the meaintenance policy by
all tenants and has stimulated & high
In short,
the policies ~suggested and numerical
values given should be accepted as realis-
tic objectives which challenge the in«
genuity of the local authority, its tenants,
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its staff, municipal departments and or-
ganized labor.

(b) Repair, maintenance and replace-
ment—(1) Repair means fixing or re-
placing minor broken parts.

(2) Maintenance is a broader term
often including repairs and means keep-
ing an object up to a certain standard
of usability or appearance.

(3) Replacement means replacing an
object at the end of ifs useful life with
a new object which is to serve the same
purpose as the object replaced.

(4) Useful life. The useful life of any
object installed or used in a project de-

" pen upon the policy followed in
repairing and maintaining it. If repairs
and maintenance are neglected, early

- replacement of the object neglected will

be necessary. If the object is well main-
tained and kept in good repair its useful
life will be extended. ‘Thus, replacement
expense is dependent upon the expense
of maintenance and repairs. -
(5) One account -classification_ for
RM&R. It is generally agreed that no
. two groups of engineers or accountants
"will classify the same items of expense
uniformly as either repairs or replace-
ments: No practicable definition which
would be uniformly interpreted appears
possible. Further, USHA-aided housing
projects are not operated for profit and
thus dre not subject to taxation. In the
sense that state or federal taxing bodies
use the terms, no “net income or sur-
-plus” is likely. In conseguence there is
no need to follow the regulations of
taxing bodies with respect to differen-
tiating between 7repair expense and
charges to separate depreciation reserves
for replacements. These reasons account
for the policy adopted for USHA-aided
projects of combining into one account
classification all costs for repairs, main-
. tenance and replacements for any item
or group of items.
(6) .Variation in RM&R costs. 1t is
generally recognized that the cost of re-
_pairs, maintenance and replacements:

(D) Will vary from year to year, tend-
ing to be more constant in the larger
projects where the diversity is greater,
“and

(ii) Will become greater as a project
grows older.

(e) Policy for budgeting RM&R costs—
(1) Possible alternative policies. Given
the above facts, it would be possible to
comptute a level charge for RM&R over
a b8-year pericd; such charge being an
amount which would (with interest at
2% on reserves on hand) be sufficient
to pay all the estimated RM&R costs
over a 58-year period. Because of the
lIow RM&R in the early years of a pro-
ject’s life, a very large cash reserve
would be built up during such years for
use many years thereafter. On the
other hand, the average amount neces-
sary for RM&R over the first 10 years
of a project’s life might be computed
and, this amount be included in the cost
of opgration for such period. ‘There-
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after, the estimated amount for suc-
cessive pericds could be computed and
such amount be included if the cost of
-operation for such periods.

(2) Requirements of the Act. The
second course seems the correct one to
adopt in view of the specific require-
ment in the Act that “annunl contribu-
tions shall be strictly limited to the
amounts and periods necessary, in the
determination of the Authority (USHA)
to assure the low-rent character of the
housing projects involved” and in view
of the further provision that “the Au-
thority shall reserve the right to reex-
amine the status of the low-tent-hous-
ing project involved at the end of ten
yvears and every five years thereafter;
and, at the time of any such reexamina-
tion, the Authority (USHA) may make
such modification (subject to all the
provisions of this section) in the fixed
and uniform amounts of subsequent an-
nual contributions payable under such
contract as is warranted by changed
conditions and as is consisteht with
maintaining the low-rent character of
the housing project involved.”

(3) “Pay-as-you-go” basis. The sec-
ond course also seems preferable because
of the fact that operations for the first
10 years will thus be on a “pay-as-you-
go” basis and will avoid the building up
of the very large cash reserves which
would accumulate during this period if
a level RM&R over 58 years were con-
templated. In view of the fact that ib
is impossible at this time to accurately
predict what conditions will be 10 years
hence, it seems unwise to build up such
large reserves out of the rents paid by
low-income families during the first 10
years.

(4) RBMER during first 10 years. The
policy of the USHA will therefore bz to
include in the cost of operation during
the first 10 years the average annual
cash cost estimated for RM&R over such
10-year period.

(5) Compensating for additional
RII&R costs after first 10 years. Given
the continuing changes in our economy,
it is impossible to predict at this time the
exact situation which will obtain at the
end of such 10-year pericd. Other things
being equal, it appears reasonably cer-
tain that the RME&GR for periods sub-
sequent to the initial 10-year period will
be higher because of the aging of the
projects. It is, however, quite possible
that therent-paying ability of low-income
classes will increase during 10 years and
that rents may be raised to compensate
for such increased RM&R costs. It is
also quite possible that additional econo-
mies in other operating costs may be
effected which will compensate for the
increased RM&R costs subsequent to the
initial 10 years. If these last two fac-
tors do not sufiice to compensate for the
increased RM&R after the initial 10
years, it will be necessary at that time
to increase the USHA annual contribu-
tion by an amount necessary to compen-
sate for all or part of the increased
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RM&R. In order that it may be possible
10 years hence to so Increase the rate
of USHA annual contributions, the rate
of annual contributions for the first 10
years must be sef at an amount below the
legal maximum equal to at least the ex-~
pected difference between the average
annual cost of RM&R in the initial 10
years and the average annual cost of
RMER in the subsequent 48 years. In
effecting this policy, a computation must
therefore be made of the expzcted aver-
age annual amount of RM&R in the
first 10 years and the additional averaze
annual amount of RM&R required for the
succeeding 48 years.

(6) Definition of two factors used in
estimating. Two factors are, therefore,
given for estimating the cost of repairs,
maintenance and replacements for the
various component paris of a project,
with the exception of Painting and Dec-
orating, and “other equipment”, i. e.
factors reprezenting:

(1) The average annual cost for the
first 10 years of operation, which is the
average of the cash disbursements for
RMER over the first 10 years. This is
deziemated hereinafter as the “10 Year
Average Annual RMER Cost.”

(i) The additional amount to be
added to the 10 Year Averase Annual
Cost to determine the average annuzl
RMER cost for the remaining 48 years
of cperation that is contemplated by the
amortization period of the bond issue.
This is designated hereinafter as the
“Additional Average Annual RMZR
Cost”,

(d) 10 Year arverage annuel cost.
Factors (expressed in decimal ratios of
development cost) for computing cost
have been prepared by the USHA, in the
following manner:

(1) Maintenence and repoir costs.
The maintenance and repair policy and
resulfant costs for several typical sys-
tems or installations were predicted for
the first 10-year pericd of operation.

(2) Replacement costs. The useful
life of the various components of each
typical system or installation was fore-
cast based upon the predicted policy and
expense for maintenance and repairs.
Tne amount of failures and costs of re-
placements during the 10-year pericd
were forecast for all items regardless of
the estimated useful life of the jitem, since
it is recognized that for a given number
of objects sald to have an average useful
life of 15 years, for example a certain
numbzar will fail and require replacement
before the 15-year pericd which will be
halanced by the number which last be-
yond 15 years.

(3) Total RM&R costs averaged. The
total costs thus estimated for the various
systems were divided by ten to arrive at
the 10 Year Average Annual RMER Cost.
Such Cost was then divided by the aver-
age development cost for the typical
systems or installations to arrive at an
average factor which Is & decimal ratio
of the development cost for the system

rd
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or installation. It is expected that costs
experienced for the first part of the 10-
year period will be less, and during the
last part will be more than the average
annual rate. Thus reserves for RM&R
should be established to provide for the
higher costs later in the 10-year period.
As the time interval is relatively short no
interest earnings on the reserves were
forecast in developing the factors. While
it is expected that the actual RM&R costs
experienced on certain systems or in-
stallations in a project will over-run the
estimates which are .computed from
average factors, it is also expected that
the actual costs on other Systems or
installations in the same project will
under-run the estimates. The over- and
under-runs in a- project will tend to
equalize each other so that the sum total
of the 10 Year Average Annual RM&R
Costs for one- well managed project
should be reasonably close to the sum
total of such costs on a similar project
equally well managed. It is, moreover,
recognized that estunates now made for
the 10-year penod cannot be entirely ac-
curate even over this limited term of
years. It is, therefore, anticipated that
as experience develops on each particular
project, necessary revisions will be made
from time to time in the average annual
amounts set up for the first 10-year
period.

(e) Additional average annual costs.
Assuming that present economic condi-
tions will continue, the average annual
costs of RM&R for the 48 years following
the first 10 years are expected to be sub-
stantially higher than the 10 Year Aver-
age Annual RM&R Cosfs. The actual an-
nual costs immediately following the
tenth year are expected to be less than
the 48-year average. Moreover, they are
expected to increase gradually thereafter.
A cash reserve would thus be built up in
the early part.of the 48-year period. Be-
cause of the long periog of time involved
interest earnings at 2% have been an-
ticipated in estimating the average an-
nual cost of RM&R for typical sysbems
during the 48-year period. With this ex-
ception the method used in estimating
the average annual costs for the 48-year
period is similar to that described for
the 10 Year Average Annual RM&R

Costs, To determine the Additional
Average Annual RM&R Cost for a typical
system the amount of the estimated 10
Year Average Annual Cost for such sys-

.tem was subtracted from the amount-of
the estimated average annual amount
which, with interest earned at 2% on
reserves on hand, should be set aside dur-
ing the 48-year period to provide for the
cash disbursements for RM&R during
such period. The Additional Average An-
nual Cost for a typical system thus com-
puted was divided by the development
cost of such system to establish the deci-
mal factor for the Additional Average
Annual Cost. ‘
_ (D) oStendards of appearance. As
stated before, the budgeted amount for

~
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répairs, maintenance and replacements,
depends upon the accepted standard of
usability artd appearance. The property
should always be kept in usable shape
and steps taken to preserve the struc-
tures and equipment from undue de-
terioration. It is contemplated that
good management will be exercised and
that the old adage, “A stitch in time
saves nine”, will be followed. Standards
of appearance are hard to set. The
tenants of low rental housing cannot
afford, nor should subsidy be increased,
to pay the costs required to keep the
place as “spick and span” as in higher
rental properties. On the other hand,
inasmuch as the housing projects are
made of the same materials,—brick, con-
crete, plaster, wood, glass, and paint—
as the slums which were cleared away, it
would be entirely possible for any proj-
ect to obtain the apnearance of a slum
in a short time. Despite the fact that
the standard of appcarance appropriate
for low rent housing is hard {o set, espe-
cially on paper, it is a very important
standard. The standard may be set by
permitting the project management to
curtail maintenance and allow the scale
of appearance to become a little too low
for a short time until an agreement can

-be reached, that the project is to be

maintained at a higher standard.
There seems to be no other way now
known to assure the project manage-
ment that economy in mainfenance af-
fecting appearance has reached the
proper minima. The following estimate
factors contemplate-operating very close
to the lower limit of acceptability.
"[Par. 11

§651.2 Grounds. The care of all
ground areas either planted or paved,
classified as repair, maintenance-and re-
placement, does not include the removal
of snow or trash, which is included in
Operating Services. The estimate of
costs for repairs, maintenance and re-
placements of grounds therefore includes
all labor, supplies, materials and equip-
ment required for planted areas, for sur<
faced areas, and for yard appurtenances.

(a) Planted areas. The dégree of
maintenance of landscaped areas will
depend upon the appearance standard
which is adopted. This will vary with
different types of areas. In keeping with
the general standards for RM&R, the
ultimate objective should be tenant
maintenance of all planted areas. The
planning of some projects militates
against the complete achievement of this
objective. For this reason planted areas
are divided into two classes for budgeting
purposes, i. e. project maintained and
tenant maintained.

(1) Project maintained planted areas-—
() Primary project areas. These areas,
which are similar to “front or.side yard”
areas, but not necessarily adjacent to
dwellings, should be kept at a relatively
high level of appearance.

(ii) Secondary project areas. These
areas may be considered insofar as the

.

degree of maintenance 1s concerned as
“back yard areas”. They are not neces=
sarily back of any building or adjacent
to a dwelling. While their appeararite
should always be neat and orderly, the
kind of planting and the care given them
will be at o lower level than that for
primary areas.

(ii) Play field {urf. Play flelds re-
quiring turf maintained for active rec-
reation would be_cut by scythes or other
field equipment.

(iv) Recreation areas— Naturalstic,
These areas include wooded or fleld
areas used as parks for passive recrea~
tion and require care only for thé nor-
mal care of the trees and the removal
of the undesirable growth.

(v) Undeveloped areas. Land pur-
chased for- future development should
be maintained only to the degree nec-
essary to prevent the areas from being
unsightly and hazardous.

(2) Tenant maintained planted
areas—(1) Tenant front and side yards
are planted areas usually at the—front
and ends of buildings, the maintenance
of which can be assigned to the tenant.
These areas are comparable to Primary
Project Areas, the only difference being
that the ordinary maintenance func-
tions are performed by the tenant,

(i) Tenant back yards are arens of
lesser importance adjacent to the dwell-
ing, the maintenance of which can be
assigned to the tenant. .

(ili) Allotment gardens are additional
areas set aside for gardening by tenants,
These garden areas will require an oc-
casional clearing by the project mainte-
nance force and a certain amount of
management supervision.

(b) Surfaced areas. Surfaced areas
may be divided between hard sur-
faces and water-bound surfaces. Theso
areas include walks, drives, spray pools,
play and other recreation areas, laundry
yards, trash platforms, and the lke,

(1) Hard surfaced areas include those
finished with masonry, concrete and
bituminous materials.

(2) Water-bound surfaces include
clay and gravel combinations and ma-
cadam.

(¢) Yard appurtenances. Yard ap-
purtenances include fences, clothes
posts, benches, and guard rails,

(@) Correction for labor rates. The
following tabulation glves the average
unit costs for the above classifications of
planted areas based on a 35¢ per hour
labor rate. If the actual rate for un-
skilled laborers (after making allow-
ances, if any, for pald time on vacations
or on sickness) differs from 35¢ per hour,
the labor costs indicated in this tabula-
tion should be corrected in direct pro=-
portion. In such cases, it 1s suggested
that the estimates for grounds be
worked .up to totals for labor and equip-
ment based on the 35¢ rate. ‘Then the
total labor for grounds can he corrected
for the local rate and added to the
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terials only by 0.21. ‘Thelabor cost is not to be inereased
in such computation.
e | A4
Tem somuat | Yerg
. cost cost
Hard surfaced areas. - ccecccceveee 0.0112 -0.023
- Water-bound surfaced areas..-....| .0410 .023
Yard appurtenances ... - 0075 033
*t [Par. 1
§651.3 Structures—(a) Description.

‘does not include pamtmg or decorative
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material costs giving a corrected total
grounds cost.

(e) Estimated unit costs of items of
ground maintenance.

10-year average an- Addi-
nual cost per 1,00 { 4301
square feet aver-
Ttem o0 .
annua
e Labor I\égltse- Total | cost?
.LazEn and planied areas .
project:
2 Stories orless-_-_-___ $7.87 | 3,19 {SIL O3
9. 5.00 } 1480
LE0| 552
.87
- rahstx o] WO LED
‘Undeveloped areas, -l -2 <10
‘Tepant front and
gz (s T, L0 34
‘Tenant back yards........ 70} .55
Allotment gardens._____. .42 .20

1 8ince the costs of these items are not based on tho
development cost th: ‘‘Additional Averags Annual
Cost” is obtained by mu]txglym« <he total cost for ma-

Under the subject of Structures is in-
cluded the repair, maintenance and re-
placement of roofing and sheet metal;
masonry, caulking and waterproofing;
tile setiing, lathing and plastering; car-
pentry (including wood and asphalt tile
floors, hardware, glazing and screens;
and sundry items including incinerator
structures, ironwork, and the like. It

coverings.

() Standard of RM&R. The stand-
ard for maintenance of structures should
be based upon both utility and appear-
ance. - The roofing, exterior walls and
caulking should be kept weathertight to
prevenf damage by water to structure
and decoration. Painting and decorat-
ing costs can be materially increased by
such water damage. The standard of
maintenance and replacement of car-
pentry work including floors should be
in keeping with the discussion on gen-
eral standards. Screens should be kept
in a good state of repair in order to be
at all effective.

(¢c) Estimate factors. The 10 Year
Average Annual RM&R Cost for struc-
tures may be estimated at .0021 times the
total development cost of all of the
structure, including fioor coverings (lirfd-
leum, asphalt tile, and the like) and the
building foundations. The Additional
Average Annual RM&R Cost is estimated
at .0027 times the total development
cost of the structure.®*t [Par, Il

No.25—=2

§ 6514 Painting and Dccoraling—
(a) Descrzptzon. Painting and deco-
rating includes all exterior and interior
painting, also the project labor and
material for washing painted surfaces,
plaster patching, floor refinishing, and
for the repair and replacement of shades
and curtain rods.

(b) Standerds. Paint is applicd to
protect the surface and to affect the
appearance. Color has little bearinz on
the protective qualities, but has a larre
bearing on appearance. The color
scheme of a project should b2 simplified
so that the number of colors to usze will
be reduced to & minimum. Keeping in
mind that atmospheric dirt in some
localities will darken painted surfaccs,
colors should he chosen for exterior
work which will give pleasing results for
the useful life of the paint. The re-
placement of exterior paint should only
be done when it no longer protects the
painted surface, The replacement of
interior paint will normally be made to
improve appearance before it will ke
necessary to protect the surface by
painting.

(¢) No additional average annual
RII&R cost. Costs of painting and
decorating are estimated to be the same
for the first 10 years and for the follow-
ing 48 years. Thus the fisures given

| below reflect both the 10 Year Average

Annual Cost and the average annual
cost thereafter. There will be no Addi-
tional Average Annual Cost.

(d) Ezxterior painling—(1) Estimate
Jactors. A good grade of paint chould
always be used. Even the best paints
will give protection for varying lenrsths
of time, depending upon the climatic
conditions, ‘The experience of the local-
ity should be reflected in the painting
cycle noted in the Management Resolu-
tion. The following fisures give an
average cost of repainting the various
items noted, based on paint costing $1.75
per gallon and a labor rate of 75¢ por
hour:

Steel frames and sash, $9.38 per hun-
dred sq. ft. of masonry openings.

Wood frame sash (Av.—3'G'’ x5%6""),
$0.60 per window, consisting of 2 sash.

Screens for wood sash, $£0.22 per
windovr.

Exterior doors (paint one slde), frame
and all wood of screen door, $1.10 per
opening.

Outside blinds (plain),
window.

Metal hand rails attached to bulldings,
$1.10 per 100 linear feet.

Outside trim (eaves, porches, gable
ends, and the like), $1.49 per 100 =q. 1t.

(2) Correction, for different paint and
labor costs. If paint and Iabor unit
costs are different than those on which
the above were based, the {following
formula, may be used to obtain o re-
vised estimate for exterior painting:

2099 per
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T=(0.104P+-0.00545L-3-0.41) £

T=the reviced estimated total cost for
exterior painting

P=the cost of paint in dollars pzr gallon

L=the actual cost of labor in cents par
hour correcting if necessary for
sick and annual leave with pay.

t=the total cost for exterior paint ob-
tained from using the factors
above noted.

(e) Interior paint end decoraticn—
(1) Deceription. This item includss
minor repairs to walls, ceilings and trim
to prepare th2 surface for repaintine;
painting of walls, ceiling and trim; wax-
ing, ofling and refinishing of floor sur-
faces and the repair and replacement of
shades and curtain rods. ‘The estimates
are divided batween dwellinz spaces and
project and commercial spaeé.

(2) Dwelling spaces—3) Walls, ceil-
ings and irim. In . general, interior
painting will be replaced for the sake of
appearance before it will b2 necessary to
replace it to protect the surfaces. The
time to replace it is therefore more diffi-
cult to define because it requires the
striking of a balance between what the
public should pay in subsidy, what the
tenant can pay in his rents, and what
chould be done for the welfare of the
tenant. A repainting schedule should be
defined in the Management Resolufion
and uzed in making estimates for operat-
ing costs. There are several operations
involved in the care of painted surfaces;
the removal of dirt from the surface, the
filling of cracks, minor patching of plas-
ter, and the like, and the application of
the paint m..teria]. In low rent housing,
it is proper to expect the tenant to re-
move the dirt from the walls, ceilings
and trim. The filling of cracks and other
minor repairs should be done by the proj-
ect maintenance crew. The application
of paint materials to walls and ceflings
may in many lecalities be done by the
tenant. The saving which can bz mads
in rents or subzidy by having the tenant
assume responsibility for this 1abor is in
the nelghborhood of $0.40 per month for
o 4-room apartmenb The application of
paint, stain, wax, or similar materials to
the trim of a2 room might b2 done by the
tenant; but at this time, it is not thousht
advisable to have him doif. The skill re-
quired and the chancz that the work will
have to be done as a profective mzasure
are such as to make it desirable in most
cases to have the work done by the
project maintenance crew. The project
should furnish all materials and tools for
Interior painting and decorating, except
thoze required for washing., The latter
Include soap, palls, sponges, and the like,
which should generally be supplied by th=
tenant,

(1) Floors. The tenants are expected
to keep the floors clean. 'The" project
costs for floors indicated in the follow-
ing tabulation include the refinishing
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only. This consists of supplying waxes
or paints and removing the accumulated
material about every 5 years. The re-
placement of floors is included under the
item of Structures.

(iil) Shades and curtain rods. The
figures in the tabulation for shades con-
template washing the shades after about
3 years and replacing them in 5 years
for steel sash "and 8 years for wood
sash. The fisures for curtain rods in-
clude repairs and replacements,

(iv) Estimate factors. In the follow-
ing tabulation, figures-are given which
can be used to estimate the cost of
interior painting and decorating. The
figures are given for different kinds of
rooins, so it is mecessary to know the
total number of each kind of room in
the project. For walls and ceilings the
figures are for one job of painting in-
volving one coat of paint. If, for
instance, the walls and ceilings are
repainted on a 4-year schedule, the
totals obtained from the chart for walls
and ceilings must be divided by 4 to
obtain the annual cost of painting them.
If painting is done to any appreciable
extent as a result of tenant turnover,
then the painting schedule may be
greatly altered. The formula for this
is very complex and includes certain
compensating factors which affect the
annual costs. The-net result approxi-
mates the painting costs obtained from
figuring a painting schedule without re-
gard to turnover. The figures given-in
the table are for both project and tenant
application of paints. In the latter case,
the figures represent the costs to the
project for materials and for a small
amount of labor supplied by the project
to instruct tenants. They do not include
any payment to the tenant for work
which he does. The other costs in the

table are figured on an annual basis.,

They are figured for a 75¢ per hour
labor rate and material costs corre-
sponding to a good grade of material.
If labor rates are other than 75¢ pef
hour, then the total cost for Interior
Painting and Decorating should be cor-
rected in accordance with the following
formula:

T== (o 67+225)
t =Total cost obtained from the tabula-
tion

=Total rate in cents per hour

(3) Project and commercial space.  In-
terior painting and decorating costs for
the project public spaces, heating plants
service, and commercial spaces, exclusive
of project stair halls, will average about
5% of the interior painting and decorat-
ing costs of the dwelling units. The
painting cost per stair hall per story will
average about $1.60 for halls with glazed
tile and $3.30 for halls with painted walls

, per year.

The unit “stair hall per story” | of maintenance cost.

| includes one landing and the stair from
one story to the next.*t [Par. IV]

§ 6515 Plumbing and Gas System—
(a) Description. The repair, mainte-
nance and. replacemcnt of the plumbing
and gas systems ircludes all labor, ma-
terial and supplies for the hot and cold
water systems, including lines, tanks,
meters, generators, pumps, motors and
controls; drainage and sewerage systems;
and for plumbing fixtures, including
medicine cabinets; gas piping, valves and
meters. |

(b) Standards. All of this equipment
should be kept in usoble condition. The
question of appearance, except that
which is included under the item of
Painting and Decorating, rarely enters
into the repair, meintenance and.re-
placement of these items.

(c) Estimate factors. In estimating
the repair, maintenance and replace-
ment for the plumbing and gas systems,
the total development cost is used as a
basis. This appears feasible because the
type of equxpment and quality of work-
manship which are acceptable for low
rent housing constructed to last 60 years
are of a fairly uniform grade. The an-
nual repair, maintenance and replace-
ment costs will vary for different sized
projects and may be estimated by using
the following factors of the total develop-
ment cost for the plumbing and gas
systems:

- 5
Number of dwelling units in | J0¥ear 1 Additional
Droject | annual cost| annual cost
£0 to 209 dwelling units....... 0.0698 0.0214
300 to 493 dwelling units..._.zp . 0089 020
500 or more dwelling units..... .0078 L0171

*¢ [Par. V1

§ 651.6 Electrical System-— (a) De-
seription. 'The electrical system consists
of the exterior distribution, including
year _lighting standards and under-
ground telephone ducts; and the interior
wirihg including meters, fixtures, lamps
and fuses. The costs for repairs, main-
tenance and replacements include all
labor, materials and supplies for these
items. 'The repair, maintenance and re-
placerient costs for electric motors and
their starting equipment are not in-
cluded with the electrical system, but
with the equipment Whlch the motor
drives.

(b) Standards. The standard of
mainteriance for the electrical system
is determined by the service required
rather than from the point of view of
appearance. Where cooking and heat-
ing plant-equipment is dependent upon
the continuity of the electric supply, it
is important that the maintenance of
the electrical- system be at a relatively
high standard. Fortunately, electrical
equipment, if it is not abused, _will op-
erate satisfactorily with a small amount

.
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(¢) . Estimate factors. The repair, -
maintenance and replacement costs for
the electrical system may be estimated
from the development cost of the paxt
of the system by the following factors:

. 10-year l Additlonal
Tartotsgstom © | Gyerue verngy
cost @ cost

Exterlor:
Overhead 0. 0067 0.0384
Underground. ceccesnacanas +0040 0259
Interior O8] | 0120
*t [Par. VIl '

§ 651.'71 Heating System—(a) Descrip-
tion. The repalr, maintenance and re-
placement costs of the Heating System
includes costs.of all labor, material gnd
supplies used for the upkeep of the heat«
ing plant including boilers, firing equip-
ment, heating stoves and furnaces, fans
and pumps; tHe distribution system in-
cluding distributing mains, pipes and
ducts, steam meters and automatic con-
trols; and radiation including radiators,
radiator valves, traps and grills,

(b) Standards. The standard of
maintenance will depend upon the serv-
ice required from the equipment rather
than upon its appearance. During cold
weather, it is essential that heating

service be maintained, particulaxly if

damage from freezing of water lines is
possible. In many installations tenants
can be kept warm but not necessarily
comfortable by the ‘cooking equipment,
This makes it possible to have interrup-
tions to the heating plant, which fact

0| will influence the necessity for certain

types of maintenance work. Where the
fuel cost is an importont item of ex-
pense, the necessity for efficient opera-
tion exists. In general, the moro
expensive the fuel the more important
is the item of efficlency. It costs money
to maintain high efficiency. Some of
this cost is reflected in the repalr, main«
tenance and replacement expense and
it is a matter of good heating plant
management to determine the proper
standard of maintenance from an effl«
ciency point of view. Appearance
should not be a controlling factor in this
maintenance work., This statement,
however, should not be interpreted to
encourage slovenly and careless appear-
ance around the plant. A good heating
plant operator takes pride in his sur«
roundings and some money spent to
satisfy this pride is a good investment.
A plant that is dark and dingy 1s rarely
efficiently operated. A little cleaning
material and paint given to the operator
to be applied by him during sparo
moments will go & long way.

‘~“(¢) Estimate factors. The annual
cost for repair, maintenance and replace~
ment may be estimated by multiplying
the development cost of the heating sys-
tem by the following factors:
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10-year | Additiopal
s average averaTe
‘Type of beating system annual annual
cost cost
Central high pressure system. 0.0253 0.0208
Central low pressure system. . 0257 022
Group low pressare system or
hot water_ o] .0255 022
Heating with purchased steam_ .0184 .0104
Hot air furnaces. o ooooeomoeaee .031 023
Tenant operated hot water
plant .025 .012
‘Tenant operated steam plants. .030 .02
Tenant operated stoves and
circulators 039 007
Tenant operated gas beaters...| .  .081 .03
*+ [Par. VIIl

§ 651.8 Elevators— (a) Description.
The use of elevators in low rent housing
is rare except where land costs are ex-
tremely high. "There is a wide variety of
elevator equipment with varying degrees
of automatic control. It is therefore not
deemed necessary to cover this subject in
a comprehensive way in this Part., Esti-
mating the annual costs for the repair,
maintenance and replacement of eleva-
fors should be treated as a special probh-
lem for each project where it arises.

(b) Estimate factors. As a very rough
approximation the 10 Year Average An-
nual RM&R Cost will approximate .055 of
the development cost of the elevators.
The Additional Average Annual RM&R
Cost will approximate .042 of the devel-
opment cost.*7 [Par. VIII]

§ 651.9 Ranges—(a)  Description.
This item includes all costs of repair,

_maintenance and replacement of stoves
or ranges used in whole or in part for
cooking.

(b) Standards. The standard of
maintenance should be very Ilargely
Iimited to that required to keep the
equipment in usable condition. In view
of the low rents and reduction in sub-
sidy which must be obtained, all of the
cleaning of ranges should be expected to
‘e done by the tenant. If the outgoing
tenant has not cleaned the range to the
satisfaction of the incoming tenant, then
the latter should complete the cleaning.

(¢) Estimate factors. 'The annual re-
pair, maintenance and replacement costs
may be estimated at the following factors
of the development costs:

kY

. 10-year av- | Additional
~ Typs of range eraga an- avernge

o nual cost | anpual cost

Electric 0.083 0.055

Gas - .05 .05

oit .008 051

Coal .052 .0535
23 [Par. IX]

'§651.10 Refrigerators—(a) Descrip-
tion and Standards. The repair, main-
tenance and replacement costs for refrig-
erators include all labor and materials
required to keep them in operatiye con-
dition. If the refrigerators are project
owned, the standard of maintenance
should be the same as that outlined for
ranges. If the refrigerators are tenant
owned, there should be no added cost
to the project for the maintenance of

them. It may prove less expznsive for
the tenent to have the project do cer-
tain maintenance work for him and bill
him the actual cost of this service. If
this is done, the cost of this work should

i | be included in the estimate for refriger-

ator repair, maintenance and replace-
ment, and a like amocunt included in
the budget estimate for Other Income.

(b) Estimate factors—The annual al-
Jowrance for the repair, maintenance and
replacement of refrigerators may be esti-
mated by multiplying the development
cost of the refrigerator by the following
factors:

Iycar | Aditicnal
Typo cfrcfeiscrater averago averore

gomlestt | anouol cotd

Elcetrie. 0.004 (1 ]

Gas 023 622

0il . .02 672

Tea <023 .00
=t [Par. X1

-§651.11 Other equipment—(a) De-
scription. In this group is included elce-
tric laundry hot plates, electric hot water
heaters; shop equipment, tools and sup-
plies; operating service equipment; c£o-
cial, recreational and playground equip-
ment; office equipment; and sundry in-
cluding electric hot water heaters.

(b) Standards. The standard of
maintenance of these items should pri-
marily be to keep them in usable shape
with the exception of the social and office
equipment which, in addition, should bz
maintained to have a neat appearance,

(¢) Electric hot plates. Laundry serv-
ice, such as boiling clothes and fixins
starch, is hard on electric hot plates.
‘The average annual RME&R costs will ap-
proximate 0.24 of the development cost
of the hot plates. There will be no Addi-
tional Average Annual RME&R Cost. Gas
hot plates are usually furnished under
the plumbing contract, so the repair,
maintemance and replacement for gas
plates is included in the Plumbing and
Gas System estimate.

(d) Shop ecquipment. The average
annual allowance for the repair, main-

tenance and replacement of shop
equipment may be estimated from the
following tabulation:
Aver. Annual
Dwelling unit: RM&R Costs
Less than 300 Dwellln Units.oo .. £9.64
300 to 999 Dwelllng UnitSecmcrcceua 0.47
1,600 and over Dwelling Units.ca.o. 0.30

There will be no Additional Averare
Annual RM&R Cost.

(e) Operating service equipment.
With the exception of garbage cans and
trash cans and baskets, the operating
service equipment can be classified with
janitorial supplies, which item is ezti-
mated under Operating Services. The
maintenance and replacement costs of
project owned garbage cans will amount
to 50¢# per year per family using them.
This is based on cans of sufficient num-
ber and size for garbage collections twice
a week., The mgaintenance and replace-
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ment costs of project owned ecans will
amount to 31¢ per year per family using
them. This is based on collections twice
a weels, If collections are made once a
weelk, double the can cost should be pro-
vided. Public trash baskets. On the
basis of $6 baskets being cleaned, re-
palred and painted annually, and lasting
6 years, the cost per basket will ke $1.60
per year. There will be no Additional
Average Annual RM&R Costs for Oper-
ating Service Equipment.

(f) Social, recreational and play-
ground equipment. It is a policy of the
USHA to urge lacal authorities to obtain
from other azencies insofar as passible
the recreational facilities necessary for
the project tenants, The Management
Program should indicSte what facilities
of this natureare maintained by the city.
Thne annual project cost for the repair,
maintenance and . replacement of the
facilities which the city doss not provida
may be estimated by allowing .075 of the
development cost of the equipment pur-
chased for the project. There will be no
Additional Average Annual RM&R, Costs
for Social, Recreational and Playground
Equipment.

(x) Office equizment. The annual
cost of the repafr, maintenance and re-
placement of ofce equipment may bz
estimated at 109, of the development
cost of that equipment. There will b2 no
Additional Averase Annual RME&R, Costs.

(h) Electric hot water hecters. The
10 Year Average Annual RMZR Cost
for theze heaters will be .033 of the de-
velopment cost. ‘The Additional Aver-
afe Annual RMER Cost will be .046 of
the development cost.

NATEAN STRATS,
Administrator.
Jaroany 31, 1840.

[F. E. Dae. 40-52%; Filed, February 5, 1940;
9:19 a. m.}

. -

TITLE 43——PUBLiC LANDS: INTERIOR

CHAPTER II—GENERAL LAND
OFFICE

Am NaviGATION SITE WITHDRAWAL NoO. 134,
ArASEA

JANUARY 22, 1840.

It 1s ordered, under and pursuant to
the provisions of section 4 of the act of
QAay 24, 1928, 45 Staf. 728, that the
unsurveyed public lands in Alaska lying
within the followinz-described bounda-
ries be, and they are hereby, withdrawn
from all forms of appropriation under
the public-land laws, subject to valid ex-
isting rights, for the use of the Alaska
Road Commission in the maintenance of
air navigation facilities:

Beginning at Corner No. 1, which is
identical with Corner No. 3 of U. S. Sur-
vey No. 2253, at Nation, approximate lati-
tude 65°16° N., longitude 141747 W.;
thence along the east boundary of said
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survey N. 0°28" E. 238.1 feet to Corner
No. 2; thence S. 30°15° E. 1552 feet to
Corner No. 3; thence S. 59°45’ W. 250
feet to Corner No. 4; thence N. 30°15’ W.
1423.6 feet to Corner No. 5, which is on

. the south boundary of the aforemen-
tioned survey; thence S. 89°32" E, 149.4
feet along this boundary to Corner No. 1,
the place of beginning, containing 8.13
acres;

Begmning at Corner No. 1, a point
which bears N. 56°43’ E. 2035 feet from
Corner No. 3 of U. S. Survey No. 1922,
at Snag Point, approximate Ilatitude
59°03’ N., longitude 158°251%’ W.; thence
S. 71°41’ B. 500 feet to Corner No. 2;
thence N. 18°19’ E. 4000 feet to Corner
No. 3; thence N. 71°41’ W. 500 feet to
Corner No. 4; thence S. 18°19" W. 4000
feet to Corner No. 1, the place of begin-
ning, containing 45.9- acres;

Beginning at Corner No. 1 which is
identical with Corner No.-3 of U. S. Sur-
vey No. 2373 at ‘Platimiffn, approximate
latitude 59°01’ N., longtitude 161°47" W.
thence N. 16°41’ W. 502.3 feet along the
westerly boundary of said survey to Cor-
ner No. 2; thence S. 67°52° W. 243 feet
to Corner No. 3; thence N. 17°45’' W.
1500 feet to Corner No. 4; thence S.

72°15" W. 500 feet to Corner No. 5; thence |.

S. 17°45’ E. 1538.3 feet to Corner No. 6;
thence S. 67°52° W. 700 feet to Corner
.No. 7; thence S. 22°08" E. 500 feet to
. Corner No. 8; thence N. 67°52" E. 661.7
feet to Corner No. 9; thence S. 17°45" E.
1960.2 feet to Corner No. 10; thence N.
72°15’ E. 500 feet to Corner No, ¥1; thence
N. 17°45” 'W. 1998.5 feet to Corner No. 12;
thence N. 67°52’ E. along the northerly
boundary of U. S. Survey No. 2372 for a
distance of 233.6 feet fo the. place of
beginning, containing approximately
56.47 acres; ’

Beginning at Corner No. 1 whence U.
S. L. M. No. 1487 (Willow Creek Mining
District, Wasilla Recording Precinct)
bears approximately N. 5° E, and is ap-
proximately 2668 feet distan$, approxi-
mate latitude 61°44’ N. Iongitude
149°25’ W.; thence N. 17°30° 'W. 300 feet
to Corner No. 2; thence S. 72°30° W.

. 3000 feet to Corner No. 3; thence S. 17°30’
E. 300 feet to Corner No. 4; thence N,
72°30’ E. 3000 feet to Corner No. 1, the

"place of beginhing, containing 20.66
acres;

_Beginning at Corner No. 1 from which

omt U. S. L, M,, No. 2016 at Beaver
bears N. 84°03’ E. 1624.5 feef, approxi-
mate latitude 66°21’ N., Ilongitude
146°55* W.; thence N. 73°37° W. 500.9
feet to Corner No. 2; thence N. 53°23’
E. 3689 feet to Corner No. 3; thencé S.
36°37" E. 400 feet to Corner No. 4;

thence S. 53°23' W. 3387.5 feet to Corner |-

No. 1, the place of beginning, containing
approximately 32.49 acres.

OsCAR L, CHAPMAN,
Assistant Secretary of the Interior.

[F. R. Doc, 40-521; Filed, February 5, 1940;
9:18 a. m.}

Stock DRIVEWAY WITHDRAWAL No. 254,
New MEexico No. 14, ENLARGED

JANUARY 22, 1940.

It appearing that the following-de-
scribed public lands should be included
in Stock Driveway Withdrawal No. 254,
New Mexico No. 14, it is ordered, under
and pursuant. to the provisions of section
7 of the act of June 28, .1934; 48 Stat.
1269, as amended by the act of June
26, 1936, 49 Stat. 1976, and section’ 10
of the act of December 29, 1916, 39
Stat, 862, as amended by the act of Jan-
uary 29, 1929, 45 Stalb: 1144, that such
lands, excepting any mineral -deposits
therein, be, and they are hereby, with-
drawn from all disposal under the pub-
lic-land laws and reserved for the use
of the general public as an addition to
such driveway reservation, subject to
valid existing rights and the water power
and power site reservations affecting cer-
tain of the lands:

New Mezxico Principal Meridian

T. 31 N, R. 11 E,"Iot 1, SE}4NBY;, WILSEY,
sec. 11, WYL, NEY;, SEY sec. 14, ELEl,
sec. 23, WIL,NW1;, SW1,, S14LSEY; sec. 25,
E‘/zNE% sec. 26, NE1,NE1; sec. 36;

T. 28 N., R 12 E, SW% sec.. b, lotssand4

SW14 NEM,, SE%NW%, SE% sec, Wi,

sec. 8 NW1y;, WLSW1, sec. 17, El/z sec.

18, NW‘/;NW% and that part of the

SW%NW’/; north and west of the Red

River and west of the Rio Grande Rliver,

and that part of the W1,SW1; sec. 20

west of the Rio Grande River, that part

of the WL, NW1; sec. 29 west of such river,

EY,NE1;, SEl4 scc. 30, EY; sec. 31 and

that part west of the Rio Grande River

in the SW14,5W1, sec. 32;

T. 20 N, R. 12 E, lot 3, SEY,NWY,
NEI,{;SW%, NWI/;SEI/,,, SI/ZSE% sec. B,

NEI;NEY; sec. 8, Wi, sec. 9, NILNW,
SWNWY, NW%SW% sec. 16, lots 3, 4,
6, 7, 9 and 10 sec. 17, E1, W15, SWI4SW14
sec. .20, WL W1, sec. 29, E14SEl; sec. 30,
NEY, E%SW%, NWwW14 SEI/,, sec. 31;

T. 30 N, R. E.,lot5345
SELNW1;, El/zswm, sec 6,
NE1,SW1;, W1,SEY; sec. E%SE’/ sec.
18, lots 2, 3 and 4, SE‘/;NW% EY%SW1Y;,
SEI/,, sec. 19, N%SW‘A sec. 29, NE,

NE1;SE1; sec. 30, S NW4, SW14 sec. 82;

and

T. 31 N, R. 12 E,, lot 4 sec. 30, i16ts 1, 2, 3 |.

and 4, E,WY, sec. 31; aggregating ap-

proximately 6,480 acres.

"Any mineral deposits in the lands
shall be subject to location and entry
only in the manner prescribed by the
Secretary of the Intferior in accordance
with the provisions of the aforesaid act
of January 29, 1929, and emstmg regu-
lations.

"Oscar L. CHAPMAN,
Asszstant Secretary of the Interior.

[F. R. Doc. 40-522; Filed, February 5, 1940;
. 9:18 a. m.]

-

Srock DRIVEWAY WITHDRAWAL No. 25,
SoutH Dakora No. 2, MODIFIED

JANUARY 26, 1940,

It appearing that Stock Driveway
Withdrawal No. 25, South Dakota No. 2
should be_modified by adding certain
lands thereto and by releasing certain
lands therefrom, it is ordered, under and

El/_,NW%, )
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rursuant to the provisions of section 7
of the act of June 28, 1934, 48 Stat, 1269,
as amended by the act of June 26, 1936,
49 stat. 1976, and section.10 of the ach
of December 29, 1916, 39 Stat. 862, as
amended by the act of January 29, 1929,
45 Stat. 1144, that the following-de-
scribed public lands,.excepting any min-
eral deposits therein, be, and they are
hereby, withdrawn from all disposal
under the public-land laws and reserved
for the use of the general public ag an
addition to such driveway reservation,
subject to valid existing rights:

Black Hills Meridian

T. 13 N, R. 3 E,, lots 3 and 4, S14NW14 seo. 4.

g:gyziizg‘asec 5, ELEY, of secs. 8, 17, 20,

T. 14 N, R. 3 E,, SW14 see. 33;
1,200.11 scres, “ ’

Any mineral deposits in the lands shalt
be subject to location and entry only in
the manner prescribed by the Secretary
of the Jnterior in accordance with the
provisions of the aforesaid act of Janu-
ary 29, 1929, and existing regulations,

And departmental order of withdrawal
of June 25, 1918, for stock driveway pur-
poses is hereby revoked in so far ag it
affects the following-described lands:

T.12 N, R. 1 E, N¥%, swi N4851
SWI4SEY, sec. 13; he NUSEY,

BEEE LS St A

4 NW5W14 seo.

18, E,NWY, see. 19; Hswiy

T.11 N,R. 3 E, lot52nndaseo.4‘

T, 12 N R. 3 E NEY,, N¥%SE!; sec. 8, N
NEY, sec 28, E%S\V’A sec. 33

T. 13 N, R. 3 E,, W of secs, 3 and 10, N4

of secs. 13 and 14, all of secs. 16 and 23,

814 sec. 23, SWY, sec. 24, SEY4 seo, 34;

. 14N, R. 3 E. W14, sec. 34;

13 N, R.4.E W14 sec. 6;

T. 14 N, R. 4 E SE! sec. 30, B4 reo, 31,
S% of secs. 32 and 33; aggregating 6,829.00
acres.

aggregating

OscAR L. CHAPMAN,
Assistant Sectretary of the Interior.

[F. R. Doc, 40-623; Flled, February b, 1040;
9:19 a. m.]

Notices

DEPARTMENT OF THE INTERIOR,

Bituminous Coal Division.
[Docket No, 651-¥D]

IN THE MATTER OF THE APPLICATION OF
A. A. PrOVINS FOR EXeMPTION UNDER
SECTION 4-A OF THE BirunminNous COAL
Act oF 1937

ORDER OF DISMISSAL

An application for exemption' dated
January 7, 1938, having been filed by
A. A. Provins pursuant to the provisions
of the second paragraph of Section 4-A
of the Bituminous Coal Act of 1937; and

The Applicant and his counsel and
counsel for the Bituminous Coal Division
having entered into & stipulation, on
January 11, 1940, which has been flled
as part of the record herein, consenting



——
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2to the discontinuance and dismissal of
said application;

It is ordered, That the above described
application be and the same hereby is

_dismissed subject to the terms and con-

ditions of said stipulation.
Dated, February 3, 1940.
[sEAL] H. A. GraYy,
Director.

[F. R. Doc. 40-526; Filed, February 5, 1940;
11:12 a. m.]

[Docket No. 565-FD]

IN THE MATTER OF THE APPLICATION OF
Bruck (GABBERT FOR EXEMPTION UNDER
SECTION 4-A OF THE BITumMmous COAL
Act oF 1937

ORDER OF DISMISSAL

An application for exemption dated
December 28, 1937, having been filed by
Bruce Gabbert pursuant to the provisions
of the second paragraph of Section 4-A
of the Bituminous Coal Act of 1937; and

The Applicant and his counsel and
counsel for the Bituminous Coal Division
having entered into a stipulation, on
January 11, 1940, which has been filed
as part of the record herein, consenting
to the discontinusnce and dismissal of
said application; R

It is ordered, That the above described
application be and the same hereby is dis-
missed subject to the terms and condi-

_tions of said stipulation. -
Dated, February 3, 1940.
[searl H. A. Gray,
- Director.

[F. R. Doc, 40-527; Filed, February 5, 1940;
11:12 a. m.]

-

[Docket No. 961-FD]

IN THE MATTER OF THE APPLICATION OF
W. L. IangaM FOR EXeEMPTION UNDER
SECTION 4-A oF THE Brrunmnous COAL
Act orF 1937 .

ORDER OF DISMISSAL

An gpplication for exemption dated
September 21, 1939, having been filed by
'W. L. Lanham pursuant to the provisions
of the second paragraph of Section 4-A
of the Bituminous Coal Act of 1937; anw

The Applicant and his counsel and
counsel for the Bituminous Coal Division
having entered into a stipulation, on
January 11, 1940, which has been filed
as part of the record herein, consenting
to the discontinuance and dismissal of
said application;

It is ordered, That the above described
application be and the same hereby is
dismissed subject to the terms and condi-
tions of said stipulation.

Dated February 3, 1940.

[sEaL] H. A. Gray,

— Director.

[F. R. Doc. 40-528; Filed, February 5, 1940;
- 11:12 a. m.]

*

[Docket Ho. 1110-FD]

It THE MATTER OF THE AFPPLICATION OF
L. B. Reeper ron Esxerrerion UnbeER
SeEcTION 4~-A OF THE Brruoumious Coan
Acrt oF 1937

ORDER OF DISIOSSAL

An application for exemption” dated

.{January 13, 1938, baving hzen filed by

L. B. Reeder pursuant to the provisions
of the second paragraph of Scction 4-A
of the Bituminous Coal Act of 1937; and

The Applicant and his counsel and
counsel for the Eituminous Ccal Divi-
sion having entered into a stipulation,
on January 11, 1940, which has bezen
file as part of the record herein, con-
senting to the discontinuance and dis-
missal of said application;

It is ordered, That the above deseribed
application be and the same hereby is
dismissed subject to the terms and con-
ditions of said stipulation.

Dated, February 3, 1940.

[seaLl] H. A. Gray,
‘ Director.
[F. R. Doc. 40-529; Flled, February 5, 1940;
11:13 a. m.)

[Docket No. 1111-FD]

It THE MATTER OF THE APPLICATION OF
RAY Wnrians ror Exerrerion Urnpon
SecrION 4-A OF THE Brrormious Coal
Acr or 1937 .

ORDER OF DISMISSAL

An application for exemption dated
January 13, 1939, having been filled by
Ray Williams pursuant to the provisions
of the second paragraph of Section 4-A
of the Bituminous Coal Act of 1937; and

The Applicant and his counsel and
counsel for the Bituminous Ceal Division
having entered into a stipulation, on Jan-
uary 11, 1940, which has been filed as part
of the record herein, consenting to the
discontinuance and dismissal of said
application;

It is ordered, That the above describzd
application be and the same hereby is
dismissed subject to the terms and con-
ditions of said application.

Dated, February 3, 1940.

[seaLl H. A. Grav,
irector.

[F. R. Doc, 40-530; Filed, Febru 7 5, 1840;

11:13 a. m.}

DEPARTMENT OF AGRICULTURE.
Food and Drug Administration.
[Docket No. FDC-13]

In THE MATTER COF PupLic HeARRiIG FOR
THE PURPOSE OF RucEIvmiG Evioriice
Urox THE Basts oF WHICH REGULA-
TIONS MAY BE PROMULGATED AMLNDIG
“REeGULATIONS UNDER THE FrprnaL Foob,
DruG, AND COSLIETIC ACT FOR TRE List-

605

mic o Couw-Tar Corons. CERTIFICA-
TION OF EBaTcBES THEREOF, AND Pay-
MENT OF FEES For SucH SERVICE”, (A)
By Caancmig: (1) CeRTanm SPECIFICA-
TIONS  OF Crnrant Listep CoLons AND
Centan: Mimtures oF Suce Corons:
(2) Centan? REQUIREMENIS AS TO TEE
S1zes or Sarrres: (3) TeEE Larciane
ron CERTANY DIXZTURES: (4) THE FZES
‘To Bz PAID ron THE SEEVICE OF CERTI-
FIcATION: AND (B) BY THE LISTING OF
Appriti02:AL Coar~-Tar Corons

RCPORT OF PRESIDING OFFICER, SUGGESTED
FIIDIIGS OF TFACT, CONCLUSIONS AND
O1DER

Pursuant to, and under the authority
of, a notice in th2 above-entitled matter
Issusd by the Sz=cretary of Agriculture
dated Octobzr 17, 1939, filed with th=
Archivist of the United States Octobar 19,
1839, and published in the Fepenarn REcis-
TER October 20, 1939 (Vol. 4, No. 203, pp.
4309-4311), whergin the undersigned was
designated as siding Officer to con-
duct in the place of the Szcretary the
public hearing hereln, such hearing to ke
in conformity with the Fedsral Food,
Drug, and Cosmetic Act [52 Stat. 1040-
1055; 21 U.S.C. (Supp. IV )301-392], Szc-
tion 701 (e) (52 Stat. 1055; 21 U.S.C.
(Supp. IV) 371(e)l, and undsr the
authority of the following sections of
sald Act, namely: 406 (b) {52 Stat. 1049;
21 US.LC. 346 (b)1; 504 [52 Stat. 1052;
21 US.C. 3541; 604 [52 Stat. 1055; 21
U.S.C. 3641, and 701 (a) [52 Stat. 1055;
21 US.C. (Supp. IV) 371 (a)1; the said
hearing was convened by the undersignad
Presiding Officer at the time and place
specified in said notice.

“ There was read into the record that
portion of the notice of the Sczcrefary:
cetting the time and .place for such
hearing; stating the purpose thereof;
making specific reference to the pro-
posed amendments, thereinafter set
forth, and reciting that such amend-

‘ments were subject to adoption, rejec-

tion, amendment or modification by the
Secretary, in whole or in part, as the
evidence adduced at the hearing war-
ranted; making specific reference to thz
Rules of Procedure governing the hear-
ing, publiched in the Feperan REGISTER
January 13, 19839; and designating the
Presiding Officer.

Tive copies of the FEDERAL REGISTER
dated Octobzr 20, 1939, coniaining the
cald Notice and propozals of the Szcre-
tary were offered and received in evi-
dence, and each of said coples was
marked “Government’s Exhibit No. 1.7

It was announced in opsen session by
the Presiding Officer that thoze who en-
tered appcarances at the hearing would
be notified of the date of the filinz of
the transcript of the evidence and the
proceedings with the Hearing Clerk, Of-
fice of the Solicitor, Department of Acri-
culture, Washinzion, D, C., and that
ceven days would be allowed, from thz
date of the receipt of such notice, those
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who "had entered appearances, for the
filing with such Hearing Clerk of. pro-
posed findings of fact, written argu-
ments and briefs based solely upon the
evidence adduced at the hearing.
Each of such interested persons was
subsequently so notified by g letter trans-
mitted by registered mail to the address
given at the time appearance was entered.
No controversy developed at the hear-
“ing upon, and within the scope of, the
proposals submitted by the Secretary.
Upon the basis of substantial evidence
received at the hearing and appearing
in the transcript of evidence, to which
specific references are made in each in-
stance following the findings, the under-
signed Presiding Officer makes and sug-
gests the findings of fact hereinafter set
forth; and he further suggests that the
Secretary of Agriculture issue an order
setting out therein and as part thereof
such findings of fact, omitting therefrom
references to the pages of the transcript

of evidence, and that in and by such]

order the amendments to the Regulations
as hereinafter set forth be promulgated.

Suggested ‘Findings of Fact

A. Proposed Color D&C Red No. 38—
Chemical Aspects

1. Raw materials used in manufac-
ture—Intermediates. Organic raw ma-
terials used in the manufacture of coal-
tar colors are known.as intermediates.
(R. 37) °

2. Intermediates chemically combined
—Pure dye. When the intermediates are
in proper proportion and the chemical

-reaction proceéds properly and the inter-

mediates are chemically combined, the-

finished product is pure dye. (R.38)

3. Intermediates not chemically, com-
bined—Impurities. When the conditions
set forth in paragraph 2 do not ¢btain,
one of the intermediates may be present
in the finished product in free or chemi-
cally uncombined form; and in such form
the intermediates are organic impurities
in the color. (R. 38)

4. D&C red No. 38 a coal-tar color.
The color proposed as D&C Red No. 38 is
a coal-tar color. (R.-30-1)

5. Technical description of chemzcal
Identity. The Technical description of
the chemical identity of the pure dye in
the color D&C Red No. 38 is 3-hydroxy-
N-(n-nitrophenyl) -4-(o-n i t r o-p-tolyl-
azo) -2-naphthamide. (R. 31-32)

6. Intermediates used—~Either may be
uncombined. 'The intérmediates used in
the manufacture of such color are
2-nitro-p-toludine and 3-hydroxy-N-
(m-nitrophenyl) -2-naphthamide; and
either of such intermediates may occur
in the color in uncombined form. (R.
37-39) P

1. Practlicable limit for uncombmed in-
termediates. It is practicable in good
manufacturing practice to restrict either
of such uncombined intermediates to
20 of 1 percent. (R. 37-39)

8. Impurities necessarily occurring.
Maftter foreign to the pure dye, termed

impurities, necessarily occurs to some ex-
tent in the manufacture of this color
under good manufacturing practice; and
when so.occurring such impurities are a
part of the color. (R. 32-34)

9. Determination of pure dye content.
The pure dye cantent of this color may,
be determined with the most accurate re-
sults in the shortest possible time by cal-
culation from the organically combined
nitrogen. (R. 33)

10. Practicable pure dye content. It
is praeticable in good manufacturing
practice to so manufacture this color
that the pure dye content is not less than
90 percent, as calculated from organically
combined nitrogen. (R. 33-5)

11. Volatile matter—Determination.
Volatile matter,-which is usually mois-
ture, is the remainder in the color of
the volatile solvent from which the color
is precipitated. Volatile matter is de-
termined by heating a welghed portion
of the color 'at a suitable témperature,
that is, a temperatyre at which the ma-
terial does not disintegrate, until such
weighed portion no longer 1ldses in
weight. (R. 35)

12. Suitable.temperature for determin-
ing volatile matter. A suitable temper-
ature for determining volatllp matter in
the color D&C Red No. 38 is '135 degrees
centigrade. (R. 35)

13. Practicable limit for volatile mat-
ter, It is .practicable in good manu-
facturing practice to so manufacture the
color that volatile matter does not ex-
ceed 5 percent. (R. 36)

* 14. Sulfated ash indicative of inorganic
impurities. The presence of sulfated
ash in the color is indicative of certain
inorganic impurities. (R, 36)

15. Practicable lLimit for sulfated ash.
It is practicable in good manufactunng
practice to so manufacture the color that
sulfated ash does not exceed 11, per-
cent. - (R. 36)

16. Nitrobenzene determinative of
impurity. The color is soluble in nitro-
benzene; and any matter therein which
is insoluble in nitrobenzene is an im-
purity. ®R. 37) ;

17. Practicable limit for matter insol-
uble in nitrobenzene. It is practicable
in good manufacturing practice to so
manufacture the color that the amount

of matter insoluble in nitrobenzene pres-’

ent in thé color does not exceed 1 of 1
percent ®. 31

18. Specifications necessary to assure
chemical identity and purity of D&C
Red No.38. The specifications necessary
to assure the chemical identity of the
color D&C Red No. 38 and its purity,
taking into account the impurities Wwhich
may enter the color in the course of
gaod manufacturmg practice, are as fol-
lows:

3-Hydroxy-N- (m -nitrophenyl) -4-(o-
mtro-p—tolylazo) -2-naphthamide;
Volatile matter (at 135° C.); not more

-|than 5.0 percent;

Sulfated ash, not more than 1.5 per-
cent;

Lin lakes.
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Matter ingsoluble in nitrobenzene, noty,

more than 0.5 percent;
2-Nitro-p-toluidine, not more than 0.2
percent;

8 -Hydroxy-N-(m - nitrophenyl) 2
naphthamide; not more than 0.2 per-
cent; and:pure dye (as calculated from
organically combined nitrogen), not less
than 980.0 percent. (R. 30-40)

B. Proposed Color D&C Red No. 38—
Pharmacological Aspects

19. The proposed color D&C Red No.
38, meeting the specifications set forth
in paragraph 18 hereof and subject to
the general specifications, the restric-
tions and the other provislons of the
Regulations Under the Federal Food,
Drug, and Cosmetic Act for the Listing
of Coal-Tar Colors, Certifications of
Batches thereof, and payment of Fecs
for such Service (hereinafter referred to
herein as {“the regulations”) is harmless
and suitable for use as a coloring agent
in drugs and cosmefics (R. 39-40,
88-90, 90-91) o

C. Lakes—Chemical Aspects—Msanufac~
turing Practices

20. Lakes upon substrate of aluming
vrepared from water soluble colors-listed
in section 135.03 by combining basic
radicle aluminum or calcium with color—
Uncombined intermediates. Any lake
made by extending oh g substratum of
aluming a salt prepared from one of the
water soluble straight colors listed in
section 135.03 of the regulations by com-
bining such color with the basic radicle
aluminum or calcium, may contain in-
termediates in uncombined form. (R.
42-43

21, Practicable limit for such uncom-
bined intermediates. ‘It is practicable in
good manufacturing practice to restrict
the Intermediates in uncombined form,
referred to in paragraph 20 hereof, to
o of 1 percent. (R. 42-43)

22. Necessity for restricting ether ex-
tracts in lakes. 'The presence of ether
extracts, which are a measure of certain
organic impurities that are lable to
occur in the lakes described in para-
graph 20 hereof, makes necessary theo
restriction of ether extracts. (R. 41)

23. Practicable lmit for ether extracts
It is practicable in good man-
ufacturing practice to restrict ether
extracts, in the Ilakes described In
paragraph 20 hereof and referred to in
paragraph 22 hereof, to %o of 1 per«
cent. (R. 41) - -

-24. Necessity for restricting soluble
chlorides and sulfates in -lakes, The
presence of soluble chlorides and sul-
fates, which are inorganic salts and im-
purities, and which are lable to occur
in the lakes described in paragraph 20
hereof, makes necessary the restriction
of soluble chlorides and sulfates in such
lakes, (R. 41-42) -

" 25. Practicable limit for soluble chlor=
ides and sulfates in lakes. It is prace-
ticable, in good manufacturing practice,
to restrict soluble,chlorides and sulfates

~



- t0 5710 of 1 percent.

" for use when applied to shell eggs.
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in the lakes described in paragraph 20
hereof, and expressed by chemical
analysts as sodium salts, ta 2 percent,
(R. 41-42) »

26. Necessity for restricting inorganic
matter insoluble in hydrochloric acid in
lakes. Inorganic matter insoluble in hy-
drochloric acid (HCI) is a measure of
impurities which may occur in the sub-
stratum used in making the lakes de-
seribed in paragraph 20 hereof. (R. 42)

27. Practicable Umit for inorganic
matter insoluble in hydrochloric acid in
lakes. Tt ispracticable in good manufac-
turing practice to restrict inorganic mat-
ter insoluble in hydrcchloric acid in the
lakes described in paragraph 20 hereof
(R. 42)

28. Description of the lakes proposed
for listing in section 135.03 of the regula-
tions and specifications for Umiting im-
purities therein. The description of and
specifications for the lakes préposed for
listing in section 135.03 of the regulations,
which description and specifications are
necessary to describe such lakes and to
specify and limit the impurities occurring
therein in good manufacturing practice,
are:

Any lake made by extending on a sub-
stratum of alumina, a salt prepared from
one of the water soluble straight colors
listed in section 135.03 of the regulations
by combining such color with the basic
radicle aluminum or calcium.

_ . SPECIFICATIONS

Ether extracts, not more than 0.3
percent;

Soluble chlorides and sulfates (as so-
dium salts), not moreg, than 2.0 percent;

Inorganic matier, insoluble in HCI, not
more than 0.5 percent; and

Intermediates, not more than 0.1 per-

cent. (R. 40-43)
D. Lakes Applied to Shell Eggs—
Pharmacological Aspects .

29. Such lakes harmless and suitable
for use when applied to shell eggs.
Lakes made as described in paragraph
28 and meeting the specifications set
Forth therein, as well as the other spec-
ifications of the regulations applicable
to colors listed in section 135.03 of the
regulations, are harmless and suitable
R.
40-41, 88-89, 92-93)

E. Lakes—Names — Symbols — Mixtures
Containing—TLabels

30. Nomenclature in regulations for
colors not practicable for lakes. That
the applying to each lake of two names,
each being the listed name of the color
from which the lake is made and each
lakeé bearing different symbols dependent
upon whether the lake is listed under
section 135.03 or section 135.04 is im-
practicable and liable to be confusing.
[To illustrate, the names of lakes now
listed in the regulations are composed of
(1) the listed name of the color from
which the lake is prepared (except that,

if the lake is made under section 135.04

from a color listed under section 135.03,
the symbol FD&C is changed to the
symbol D&C), (2) the name of the basic
radicle combined in such color, and (3)
the word “Lake”. The lakes made as
described in parasraph 28 hereof are
now listed. under section 135.04 with
names bearing the symbol DZC. Such
lakes, if listed under the provisions of
section 135.03 with names composed in
the manner described in the first sen-
tence within the brockets herein, would
bz listed under names bearing the
symbol FD&C1 (R. 44-46; Regulations)

31. Lakes in mixtures conlaining
harmless non-nulritive diluents proper
for coloring shell cggs only. The lakes
describzd in paragraph 28, when used for
coloring shell eggs, are sometimes uszd in
mixtures containing a diluent to make
the color stick on the shell of the e, or
to tone the color to o desired cshade; and
such mixtures when containing harmlecs
but non-nutritive diluents are proper for
coloring shell eggs. (R. 52)

32. Labels of lales or miziures con-
taining lakes certified only for limited use
should show limitation. The labels of
lakes described in paragraph 28, or of
mixtures containing such lakes, if such
lakes or mixtures are certified under sec-
tion 135.03 only for use in coloring egg
shells, should bear the statement that the
only use in foods for which the color is
certified is that of coloring shell eggs.
(R. 50)

F. Chemical Preservative—Sizes of Sam-~
ples—Label Declaration of Percentage
of Pure Dye—Lot Number—Batch
Numhber—E=ception for Mixtures for
Household Use—Fees

33. Sodium benzoate as chemical pre-
servative of houschold colors harmless
within certain Umitations. Sodium ben-
zoate is a chemical preservative, and it is
sometimes used as such in mixtures
which are aqueous solutions or aqueous
pastes, known as househbdld colors; and
when so used, in a quantity of not more
than 0.1 percent, sodium henzoate is
harmless. (R. 54, 93)

34. Size of Sample of straight color. A
one-half pound sample of a straight color
is, in many cases, larger than is neces-
sary for the analyses made in connection
with its certification. A sample of one-
quarter pound, in many cases, Is sufii-
cient. (R. 55-57)

35. Size of sample mizxture. A one-
quarter pound sample of the mixture is,
in many cases, larger than is necessary
for the analyses made in connection with
its certification; and, except in the case
of mixtures containing.2.0 percent, or
less, of pure dye, where one-quarter of a
pound is always necessary, a sample of
one-eighth of a pound will, in many
cases, be sufficient. (R. 55-57, 63-64)

36. Label declaralion of percentage of
pure dye. It is impracticable in good
manufacturing practice to manufacture
coal-tar colors containing uniform per-
centages of pure dye, different batches of
the same color necessarily varying to
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some degree. A proper labzl declaration
of the percentage of pure dye may be
made elther by declaring the parcentage
stated in the certificate covering the
color, or by declaring a minimum per-
centage below which the actual percent-
age do2s not fall and above which it
dozs not vary to an unreasonable degree.
(R. 57-8, 6870, 82-84)

37. Neczscary to identify through lot
number. In order to defermine that a
packarge of color contains certified coal-
tar color, it 15 nacessary to identify the
packane by means of 2 lot numbar with
the certified batch from which tha color
lln t)he package was taken. (R. 55, 153—
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30. Not practicable to state lot num-
bter of batch on labcl in ceriain cases.
When the color to ba labsled is a mix-
ture and is In g package which contains,
if the mixture is o liquid, not more than
two fluid ounces, or, if the mixture is
solid, semi-solid or viscous, ard contains
not more than two avoirdupois cunces,
1t s not commercially practicable for the
manufacturer to state the lot number of
the batch on the Iabsl. (R. 55, 1024,
150-166)

39. Household miziures—Labels—
Identification. In the case of mixtures
for household use which contain not
more than 15 percent of pure dye and
which are in packages of the sizes de-
scribzd In paragraph 38, sufficient iden-
tification of the lof numbzsrs may be
made from a statement of the lot num-
ber of the batch upon the label gr label-
ing or upon the invoice which accom-
panies the shipment or delivery of the
color, or from a statement upon the
label of a code number which the manu-
facturer has identified with the Iot num-
ber of the batch by informing the Food
and Drug Administration of the assign-
ment of such code number fo the lot
numbszr. (R. 55, 102-4, 153-166)

40, Lacl: df uniformity in costs of cer-
tification. That under the schedule of
fees provided in the regulations (section
135.15) there is a wide variance in the
cocts per pound of colors reqguested to b2
certffied, such variance ranging from a
fraction of a cent par pound for large
batche; to one dollar psr pound for
small packages, as shown by the expari-
ence of the certifiying agency. (R. 53)

41, A uniform and equitable schedule
of fees. That a more uniform and
cquitable schedule, providing fees for
certification of coal-tar colors which will
be sufficient to provide, maintain- and
equip an adequate system for that pur-
rose, would be upon a basis of 5 cents
per pound of the batch certified, with
maximum fees of $25 for straight colors
and $15 for mixztures, and with mini-

'mum fees of $6 for straight colors and

$3 for miztures. (R. 61)

Upon the basis of the foregoing find-
ings of fact, it is concluded that the
“Rerulations Under The Federal Foaod,
Drug, And Cozsmetic Act For The Listiny
Of Coal-Tar Colors, Certification Of
Batches Thereof, And Payment Of Fees
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For Such Service,” promulgated by the
Secretary of Agriculture.by order ‘dated
May 4, 1939, published in the FEpERAL
REGISTER May 9, 1939 (Vol. 4, No. 89, pp.
1922-1947), as amended by Regulations
promulgated by the Secretary of Agri-
culture by order dated September 14,
1939, published in the FeperAL REGIS-
TER September 16, 1939 (Vol. 4, No.
179, pp. 3931-3940), should be fur-
ther amended, (A) by changing: (1)
Certain specifications of Certain listed
Colors and certain mixtures of such
colors; (2) Certain Trequirements as
to the sizes of samples; (3) the labeling
for certain mixtures; (4) the fees to be
paid for the service of certification; and
(B) by the listing of additional coal-tar
colors, as specifically set out hereinafter
in the -suggested amendments to the

Regulations heretofore promulgated, as |

aforesaid, and that such amendments to
the said Regulations should ‘be promul-
gated.

Suggésted Conclusion cmd Order

Uan the basis of the foregoing find-
ings of fact, it is concluded that the fol-
lowing regulation should be promulgated°

REGULATION UNDER THE FEDERAL FOOD, DRUG,
AND COSMETIC ACT

Regulations Amendmg Sections 135.03,
135.04, 135.06, 135.08,-135.10, 135.11 and
135.15 Of “Regulations Under The Federal
Food, Drug, And Cosmetic Act For The

Listing Of Coal-Tar Colors, Certification. |-

of Batcfles Thereof, And Payment Of Fees
For Such Service,” (A) By Changing:
(1) Certain Specifications Of Certain
Listed Colors And Certain Mixtures Of
Such Colors; (2) Certain Requirements
As To The Sizes of Samples; (3) The
Labeling For Certain Miztures; (4) The
“Fees To Be Paid For The Service of Cer-
tification; And (B) By The Listing Of
Additional Coal-Tar Colors. ; «

The “Regulations Under The Federal
Food, Drug, And Cosmetic Act For The
‘Listing Of Coal-Tar Colors, Certification
Of Batches Thereof, And Payment Of
Fees For Such Service” promulgatéd by
order of the Secretary of Agriculture
dated May 4, 1939, published in the Fep-
ERAL REGISTER May 9, 1939 (Vol. 4, No. 89,
pp. 1922-1947), as amended by the Regu-
lations promulgated by order of the Sec-

retary of Agriculture dated September 14, |*

1939, published in the FepErRAL REGISTER
September 16, 1939 (Vol. 4, No. 179, pp.
3931-3940), are hereby further amended
as follows:

1. Section 135.03 is amended by insert-
ing after the caption of the section the
letfer “(a)” so ds to constitute the whole
of the present section subsectlon (a)
thereof.

2. Section 135.03 is amended by
striking out the first sentence of subsec-
tion (a) and inserting in lieu thereof the
following:

“A batch of a straight color hsted here-
in may be certified, in accordance with fhe

°

provisions of these regulations, for use
in food (subject to the restrictions pre-
scribed by subsection (¢) hereof), drugs,
and cosmetics, if such batch conforms
to the requirements of section 135.02 and
to the specifications herein set forth for
such color.” -

3. Section 135.03 is amended b¥ adding
at the end - of subsection (a) the
following: -

<€ “Lakes

“Any lake made by extending on a
substratum of alumina, a salt prepared
from one of the water soluble straight
colors hereinbefore listed in this subsec-~
tion by combining such color with the
basic radicle aluminum ‘or calcium.

“SPECIFICATIONS “

“Fther extracts, not more than- 0.3
percent.
“Solluble chlorides and sulfates (as so-
dium salts), not more than 2.9 percent.
“Inorgamc matter, insoluble in HCI,
not more than 0.5 percent.
“Intermedxates not more than 0.1 per-
cen -

4, Sectmn 135.08 is amended by adding
two new subsections as follows:

“(b) Each lake made as prescribed
under the caption T.akes’ in subsection
(a) shall be considered to be a straight
color and to be listed therein under the
name which is=formed as follows: -

“Pirst, the listed ‘name of the color
from which the lake is prepared;

“Second, the name of the basic radicle
combined in such color; and

“Third, the word ‘Lake.

“(For example, the name of a lake
prepared by extending the aluminum
salt prepared from FD&C Orange No. 1
upon the substratum would be FD&C
Orange No. 1—Aluminum Lake.)

L}
2 “(¢) No-lake listed in subsection (a).

sha]l'be. certified for any use in food
except external application to shell
eggs. »”

5. Sectxon 135.04 is a,mended by insert-
ing after the name of and specifications
for the color D&C Orange No. 17 the fol-
lowing:

“D&C Red No: 38
“SPECIFICATIONS

“3-Hydroxy-N-(m-nitrophenyl) -4 - (o
nitro-p-folylazo) -2-naphthamide.

“Volatile matter (at 135° C.) not
more than 5.0 percent.

“Sulfated ash, not more than 1. 5 per-
cent.

“Matter, oluble in mtrobenzene not
more than 0.5 percent. e

“2-Nitro-p-toluidine, not more than
0:2 percent.

“3- Hy d r 0 X y;N-(m-nitrophenyl) -2- }-

naphthamide, not more than 0.2 percent.

“Pure dye (as calculated from organi-
cally combined nitrogen), not'less than
90.0 percent.”

6. Section 135.04 is amended by strik-
ing out the sentence beginning with the

i
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words “Any lake made by” following the
caption “Lakes” in subsection () and
inserting in lieu thereof the following:

“Any lake, other than those listed In

section 135.03, made by extending on g .
"substratum of alumina, blanc fixe, gloss

white, clay, titanium dloxide, zine oxide,
tale, rosin, aluminum benzoate, or any
combination of two or more of these, (1)
one of the straight colors (except lalkes) -
listed in section 135.03 or hereinbefore
listed in this subsection, which color is
a2 salt in which is combined the basic
radicle sodium, potassium, aluminum,
barium, caleium, strontium, or zirconium;
or (2) a salt prepared from one of the
straight colors (except lakes) lsted in
section 135.03, or hereinbefore listed in
this subsection, by combining such color
with the basic radicle sodium, potassium,
aluminum, barium, calcium, strontium,
or zirconiun;.” .

7. Section 135.04 is amended’ Bir chang-
ing the last paragraph of subsection (b)
to read as follows:

“(For example, the name of a lake pre-
pared by extending the color D&C Red
No. 9 upon a substratum is ‘D&C Red No.
9—Barium Lake’, and a lake prepared
by extending the aluminum salt prepared
from FD&C Green No. 1 upon g sub-
stratum other than alumina is ‘D&C
Green No. 1-——Aluminum Lake’.)*”

8. Section 135.06 is amended by
changing the language in subsection (n)
which precedes clause (1) thereof to
read as follows:

“A batch of a mixture which containg
no straight color listed in section 135.04
or 135.05 may be certified, in accordance
with the provisions of these regulations,
for use in food (subject to the restric-
tions prescribed in subsection (d) here-
of), drugs, and cosmetics, 1f—",

9. Section 135.06 is amended by
changing clause (3) of subsection (a)
to read as follows:

© “(3) no diluent (except resins, nat-
ural gum, pectin and, in the case of
mixtures which are aqueous solutions
or aqueous pastes, sodium, benzoate in
a quantity of not more than 1o of. 1

1percent) in such mixture i a non-nu«

tritive substance, unless such mixture is
for external application to shell eggs, or
for use in coloring g food specified in the
requests for certification of such batch
submitted in accordance with section
135.08 (¢), and such diluent, in the usual
process of manufacturing such food, 1"
removed and does not become & come
ponent of such food.”

10. Section 135.06 is amended by add-
ing a new subsection as follows:

“(d) No mixture which contains a
lake listed in section 135.03 shall be
certified for any use in food except ex-
ternal application to shéll eggs.”

11. Subsection (b) of section 135.08
is amended by striking out the word
“and” at the end of clause (1); by

[

!

1
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changing the period at the end of clause
-(2) to a semicolon and inserting the
word “and”; and by changing the first
word of clause (3) to read “in”.

12. Subsection (b) of section 135.08 is
2mended by striking out the words “one-
half pound sample” and inserting in lieu
thereof the words “one-fourth pound
sample”.

13. Subsection (¢) of section 135.08 is
amended by striking out the words “one-
fourth pound sample” and inserting in
lieu thereof the words “one-eighth
pound samplg (or, if the mixture con-
tains 2 percé®t or less of pure dye, a
one-fourth pound sample)”.

14. Subsection (¢) of section 135.08 is
amended by changing clause (5) to read
as follows:

“(5) in case such mixture contains a
diluent permitted by clause (3) of sec-
tion 135.06 (2) only because such mix-
ture is for use in coloring shell eggs or
such - diluent does not become a com-
ponent of a food colored by such mix-
ture, specifying the name of the food for
which such mixture is used; and”.

15. Subsection (d) of section 135.08 is
amended by striking out the words “one-
fourth pound sample” and inserting ir
lieu thereof the words “one-eighth
pound sample”.

16. Section 135.10 is amended by add-
ing a new subsection as follows:

“(i) If a coal-tar color from a batch
containing any lake listed in section
135.03 is used in coloring any food ex-
cept shell eggs, such color so used shall
be considered to be from a batch that
has not been certified in accordance
with these regulations,”

17. Subsection (a) of section 135.11 is
amended by changing clause (2) to read
as follows: ;

“(2) the lot number of such batch un-
less, in the case. of any mixture for
household use which contains not more
than 15 percent of pure dye and which,
if it is liquid, is in packages containing
not more than 2 fluid ounces, or, if it is
solid, semisolid or viscous, is in packages
containing not more than 2 avoirdupois
ounces, such lot number appears on the
labeling or on each invoice accompanying
shipments or deliveries of such mixture,
or unless in the case “of such mixture
there appears on the label, a code num-
ber which the manufacturer has identi-
fied with the lot number by giving to
the Food and Drug Administration writ-
ten notice that such code number will
be used in lieu of the Iot number.”

18. Subsection (a) of section 135.11 is
amended by changing clause (3) to read
as follows: -

“(3) the percentage of pure dye in such
color as provided in subsection (b) ; and”.
19. Subsection (a) of section 135.11 is
amended by changing the period at the
No.25—-—-3

end of clause (4) to o semicolon and
inserting the following:

“or in case such batch contains any lake
listed in section 135.03 or any diluent
permitted by clause (3) of section
135.06 (a) only bzcause such batch is
for use in coloring shell eggs, the state-
ment ‘Not for use in coloring any food
except shell eggs'.”

20. Section 135.11 is amended by
changing subsection (b) to read as
follows:

“(b) The statement of the percentage
of pure dye in a coal-tar color shall ex-
press—

“(1) the percentage of pure dye shown
in the certificate covering such color; or

“(2) the minimum percentage by
weight of pure dye in such color.

“Where the statement expresses, the
minimum percentage, no variation below
the stated minimum shall be permitted,
and variations above shall not be un-
reasonably large.”

21, Section 135.15 is amended by
changing subsection (a) to read as fol-
lows: .

“(a) (1) The fee for the gervice pro-
vided by these regulations, in the caze
of each request for certification submit-
ted in accordance with section 135.08 (b),
shall be § cents per pound of the batch
covered by such request; but no such
fee shall be less than $6 nor more than
825.

“(2) The fee for the service provided
by-these regulations, in the case of ¢ach
request for certification submitted in ac-
cordance with section 135.03 (¢) or (d),
shall be 5 cents per pound of the batch
covered by such request; but no such fee
shall be less than $3 nor more than $15.”

Time Allowed for Filing Objections and
Exceptions

Within 10 days after the receipt of a
copy of the FEpERAL REcISTER containing
this report, together with the suggested
findings of fact, conclusions in the form
of g regulation, and order, any interested
party may transmit to and file with the
Hearing Clerk, Offlce of the Solicitor,
United States Department of Agriculture,
Washington, D. C., objections to any mat-
ter set out therein, and written arpument
or brief in support of any exceptions to
any rulings of the Preziding Offlcer at
said hearing, such objections or excep-
tions making specific reference to the
pertinent pages of the Transcript of the
Evidence and the proceedings, or to the
pertinent findings or conclusions.

This the 29th day of January 1840.

[seaLl Frank S. HASSELL,
Presiding Officer.

[F. R. Doc. 40-518; Filed, February 3, 1940;
9:42 a. m.] !
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[Dochet No. FBC-14]

Norice or PusrLic Bearnic For THE Pur-
POZE OoF RECEIVING EVIDENCE UFPON THE
Basis or WaHICHE REcuLATIONS MAy BR
PROMULGATED AMENLDLNG “REGULATIONS
Uripzn THE FEDERAL Foob, DRUG, AND
CosueTic ACT FOR THE LISTING OF
Coar-Tar Corozs, CERTIFICATION OF
BarcHES THEREOF AND PAYMENT OF
FEES FOR SUCH SERVICE”, BY THE LisT-
G OF ADPDITIONAL CoAL-Tar Corozs

Pursuant to and in conformity with
the Federal Food, Drug, and Cosmetic
Act [52 Stat. 1040-1055; 21 U.S.C. (Supp.
IV) 301-392], Section 701 (e).[52 Stat.
1055; 21 US.C. (Supp. IV) 371 ()1, no-
tice, upon proposals herein set forth, is
hereby given to all interested persons
that a public hearing will b2 held be-
ginning aft 10 o'cleck, A. M., Monday,
March 11, 1940, in Room 1039, South
Building, Department of Agriculiure, In-
dependence Avenue, between 12th and
14th Streets, S. W., Washinzton, D. G,
for the purpose of receiving evidence up-
on the basis of which, in virtue of the
authority by said act vested in the Szc-
retary of Agriculture by sections 406 (b)
[52 Stat. 1049; 21 US.C. 346 (b)1, 504
[52 Stat. 1052; 21 U.S.C. 3541, 604 [52
Stat. 1055; 21 US.C. 3641, and 701 (a)
(52 stat. 1055; 21 US.C. (Supp. IV)
371 (a)l, regulations may be promul-
gated amending “Regulations Under The
Federal Food, Drug, And Cosmetic Act
For The Listing Of Coal-Tar Colors,
Certiflcation Of Batches Thereof And
Payment Of Fees For Such Sarvice”,
herctofore promulgated day 9, 1939%
{FepenaL Registez, Vol. 4, Xo. 831, as
amended by Regzulations promulzated
September 16, 1939 % [FEpERAL REGISTER,
Vol. 4, No. 1791, by the listing of addi-
tional coal-tar colors, as specifically set
forth in the proposed amendments gf-
tached hereto and made a part hereof.

All interested parsons are invited tfo
attend this hearing and to offer relevant
evidence in parson or by representative.
In lieu of parsonal attendance, affidivits
may be offered by delivering them oa
the first day of the hearing to the
Presiding Officer, or by mailing them to
Frank S. Hassell, Room 2313 (2), South
Building, Department of Agriculture, In-
dependence Avenue, bstween 12th and
14th Streets, S.W., Washington, D. C., s2
as to be In his office not later than
March 11, 1940. Such affidavits if re-
levant and material, may bz received in
evidence, but the lack of opporitunity
for cross-examination will be considered
in determining their weight.

The proposed amendments attached
hereto and made a part hereof are sub-
ject to adoption, rejection, amendment,
or mcdification by the Sseretary, in
whole or in part, as the evidence ad-
duced at the hearing may warrant.

14 PR.1922DI.
24 PR.3331 DI
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The hearing will be conducted in ac-
cordance with the “Rules of Procedure
For Hearings Required TUnder The
Federal Food, Drug, and Cosmetic Act”,
published in the FEDERAL REGISTER, Jan-
uary 13, 19392 ivol. 4, No. 8, pp. 223-2251.

Mr. Frank S. Hassell is hereby desig-
nated as Presiding Officer to conduct in
place of the Secretary the-said hearing
with power to administer oaths, and to
do .all things necessdary and appropriate
for the proper conduct of such hearing.

This 2nd day of February 1940.

{sEaL] GRrover B. HiLy,
. Acting Secretary of Agriculture.

PROPOSED AMENDMENTS TO THE REGULATIONS
FOR THE LISTING OF COAL-TAR COLORS,
CERTIFICATION OF BATCHES THEREOF, AND
PAYMENT OF FEES FOR SUCH SERVICE

The regulations under the Federal

Food, Drug, and Cosmetic Act, dated May

4, 1939, promulgated May 9, 1939, as
amended by regulation dated September
14, 1939, promulgated September 16, 1939,
for the listing of coal-tar colors, certifica~-
tion of batches thereof, and payment of
fees for such service, are hereby further
amended:

(1) By inserting after the title of such
regulations the following new section:
“Section 135.00. The title of these regu-
lations is amended to read as follows:
‘Coal-Tar Color Regulations’”. - :

(2) By adding to the colors listed. in
section 135.04 the following:™

“D&C Green No. 8
“SPECIFICATIONS

“Trisodium salt of 10-hydroxy-3,5,8-
pyrenetrisulfonic acid.

“Volatile matter (at 135° C. ) not more
than i5.0 percent.

“Water insoluble matter, not more
than 0.5 percent. )

“Chloroform extract not more than
0.5 percent.

“Pyrene, not more than 0.2 percent.

“Chlorides and sulfates of sodium, not
more than 20.0 percent.

“Mixed oxides not more than 1.0 per-
cent.

“pure dye (as calculated from organ-

“jcally combined sulfur), not less than

65.0 percent.
. “D&C Red No.39 - .
“SPECIFICATIONS _

“o-[p-(b b'- dmydroxy-diethylamino)-
phenylazol-benzoic acid.

“Volatile matter (at 100° C.), not more
than 2.0 percent.

“Matter insoluble in acetone, not more
than 1.5 percent.

“Ether extract (petroleum ether), not
more than 0.5 percent: -

“N, N (b, b*-dihydroxy-diethyl) aniline,
not more than 0.2 percent.

“Sulfated ash, not more than 1.5 per-
cent.,

4 FR. 223 DL

“Pure dye (as determined by titration
-with titanium trichloride), not less than
96.0. Percent.”

[F. R. Doc. 40-517; Filed, February 3, 1940;
9:42 a. m.]

-~
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DEPARTMENT OF LABOR.
Wage and Hour Division.

NoTICE OF ISSUANCE OF SPECIAL CER-
TIFICATES FOR THE EMPLOYMENT OF
LEARNERS IN THE APPAREL INDUSIRY"

Noticé is hereby given that Special
Certificates for the employment of
learners in the Apparel Industry at
hourly wages lower than the minimum
wage applicable under Section 6 of the
Fair Labor Standards Act of 1938 are
issued ex parte under Section 14 of the
said Act, Section 5225 (d) of Regula-
tions Part 522, as amended, to the
employers listed below effective Febru-
ary 6, 1940, until October 24, 1940, sub-
ject to the following terms:

OCCUPATIONS, WAGE RAIES, AND CONDITIONS

The employment of learners in the
Apparel Industry under these Certifi-
cates is limited "to the following occupa-~
tions, learning—periods, anc minimum
wage rates:

(1) A learner is a person who has
had less than eight weeks’ experience in
the past three years upon a stitching
operation in the Apparel Industry.

(2) The employment of learners under
these Certificates is limited o the opera-
tion of stitching machines and for eight
(8). weeks for any one learner. During
this period, learners shall be paid at least
22%5¢ per hour, If experienced workers
are paid on a piece rate basis, the same
piece rates shall be paid to the learners
employed on similar work and they shall
receive egrnings on such piece rates if in
excess of 22%¢ per hour, bu-in no case
less than 22%¢ per hour. -

(3) These Special Certificates are is-
sued on representations by the employers
that experienced stitching machine op-
erators are not available,

(4) "Any one of these Special Certifi-
cates may be candeled as of the date of its
issue if found that experienced workers
were available when the Certificate was
igsued and may be canceled prospectively
or 4s of the date of violation if found that
any.of its terms have been violated or
that skilled workers ha.ve become avail-
able.

(5) Under these Special Certificates,
no learner shail be employed at a sub-
minimum wage until and unless the Cer-
tificate is posted and kept posted in a
conspicuous place in the plant in which
learmers are employed.

NUMBER OF LEARNERS

Not in excess of 5% of the tofal num-
ber of stitching machine operators em-

ployed in the plant may be employed

[¥)
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under any of these Certificates, unless
otherwise indicated hereinbelow oppo-
site the employer’s name:

NAME AND ADDRESS OF FIRM AND PRODUCT

Klever Klad Frocks, Chestnut Street,
Coatesville, Pennsylvania, dresses.

Royal Undergarment Co., Inc.,, 750
Second Avenue, Troy, New York, ladles’
slips.

Stephens Garment Co., Ing.,, 127-130
South Railroad Street, Toccoa, Georgla
(5 learners), work pants.

Signed at Washington, (1/) C., this bth
day of February 1940. ‘ '

MEeRLE D. VINCENT,
Authorized Representative
of the Administrator,

[F. R. Doc. 40—539' Flled. Jj-‘ebruary 6, 1940;
1 p, m,

.

NOTICE OF ISSUANCE OF A SPECIAL CERTIFI-
CATE FOR THE EMPLOYMENT OF LEARNERS
IN THE APPAREL INDUSTRY

Notice is hereby given that Specinl
Certificates for the employment of learn-
ers in the Apparel Industry at hourly
wages lower than the minimum wage
applicable under Section 6 of the Fair
Labor Standards Act of 1938 are issued
to the employers listed below effective
February 6, 1940, until June 4, 1940, un-
less otherwise indicated, subject to the
following terms and limited to the nums-
ber of learners.indicated opposite the
employer’s name:

OCCUPATIONS, WAGE RATES, AND CONDITIONS

The employment of leatners in the
Apparel Industry under these Certificates
is limited to the following occupations,
lea.tgning periods, and minimum wage
rates: .

(1) A learner is a person who has had
less than eight weeks experience in the
past three years upon & stitching opera-.
tion-in the Apparel Industry.

(2) The employment of learners under
these Certificates is limited to the opera«
tion of stitching mdchines and for elght
(8) weeks for any one learner. During
this period, learners shall be pald at least
22V¢ per hour. If experienced workers
are paid on a piece rate basis, the same
plece rates shall be paid to the learners
employed on similar work and they shall
receive earnings on such plece rates if in
excess of 2214¢ per hour but in no case
less than 22%,¢ per hour.

(3) These Special Certificates are
issued on representations by the employer
that (a) experienced stitching machine
operators are not available and (b) that
he is actually in need of learners at sub-
minimum rates in order to prevent cur-
tailment of opportunities for employment.

(4) Under these Speclal Certificates,
no learner shall be employed at g sub-
minimum wage until and unless the Cer-
tificate is posted and kept posted in n
conspicuous place in the plant in which
learners are employed. *
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(5) These Special Certificates are
issued ex parte under Section 14 of the
said Act and Section 522.5 (b) of the
~ Regulations, Part 522, as amended. For
fifteen days following the publication of
this notice, the Administrator will receive
detailed written objections as provided
for in said Section 522.5 (b). Such Spe-
cial Certificates may be canceled as of
the date of issuance and if so canceled,
reimbursement of all parsons employed
" under-such Certificate must be made in
an amount equal to the difference be-
tiwveen the applicable statutory minimum
wage and any lesser wage paid such
DErsons.

.

-

Num- -

Name and address of firm Product ber of
learners
Stephens Garment Company, | Work pants. 20

Inc., 127-130 South Railroad
Street, Toccoa, Georgia.

Signed at Washington, D. C,, this 5th
day of February 1940.

MEeRLE D. VINCENT,
Authorized Representative
of the Administraior.

[F. R. Doc. 40-540 Fﬂed February 5, 1940;
1p. m]

NOTICE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYMENT OF LEARN-
ERS IN THE HOSIERY INDUSTRY

Notice is hereby given that Special
Certificates for the employment of learn-
ers in the Hosiery Industry at hourly
wages lower than the minimum wage
applicable under Section 6 of the Fair
Labor Standards Act of 1938 (Hosiery
Wage Order) are issued to the employers
listed below effective February 6, 1940,
until September 18, 1940, subject to the
following terms:

OCCUPATIONS AND WAGE RATES

The employment of learners in the
Hosiery Industry under these Certificates
is limited to the following occupations,
learning pericds, and minimum wage
rates:

[Here follows, in the original docu-
ment, a table identical with that appear-
ing on Page 57 of the “Federal
Register” for Thursday, September 7,
1939.1

NULIBER OF LEARNERS

Not in excess of 5% of the total num-
ber of factory workers employed in the
plant may be employed under_ any of
these certificates, unless otherwise indi-
cated hereinbelow.

These Special Certificates are issued
ex parte under Section 14 of the said
Act, Section 5225 (b) of Regulations
Part 522, as amended. For fifteen days
following the publication of this notice
the Administrator will reccive detailed
written objections to any of these Special
Certificates and requests for hearing

from interested persons. Upon due con-
sideration of such objections as provided
for in said Section 522.5 (b), such Special
Certificates, or any of them, may be can-
celed as of the date of their issuance and
if so canceled, reimbursement of all per-
sons employed under such certificates
must be made in any amount equal to
the difference hetween the applicable
statutory minimum wage and any lesser
wage paid such persons.

IJALIE AND ADDRESS OF FIRZL

Petite Hoslery Mills, Inc., Williams-
town, New Jersey (2 learners).

Signed at Washington, D. C,, this 5th
day of February 1940.

MEeRLE D. VIicenT,
Authorized Representative
of the Administrator.

[F. R. Doc,.-40-541; Filcd, February 5, 1940;
® 12:31 p. m.]
A Y

NortIceE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYZIENT OF LEARNERS
¥ THE LArtP SHADE INDUSIRY

Notice is hereby given that Speelal
Certificates for the employment of
learners in the Lamp Shade Industry at
kourly wages lower than the minimum
wage applicable under Section 6 of the
Fair Labor Standards Act of 1938 are
issued to the employers listed below ef-
fective February 6, 1940, until October
24, 1940, unless otherwise indicated, sub-
Ject to the following terms and limited
te the number of learners indicated op-
posite the employer's name.

OCCUPATIONS, WAGE RATES, AND CONNDITIOL!

The employment of learners in the
Lammp Shade Industry under this Certifi-
cate is limited to the following occupa-
tions, learning period, and minimum
wage rate:

(1) A learner is a person who has not
been previously employed for more than
eight (8) weeks in the aggregate during
the preceding three (3) years as a sewer,
trimmer or pleater.

(2) The employment of learners under
this certificate is limited to the cccupa-
tions of sewing, trimming, and pleatine
and for eight (8) weeks for any one
learner. During this period, no learner
may be paid at a rate less than 25¢ an
hour provided, however, that if experi-
enced worl.ers are paid on a plcceworl:
rate, learners shall be paid at least the
same plecework rate and shall receive

earnings on such rate if in excess of 255

per hour but in no event less than 25
per hour.

(3) These Special Certificates are
issued on representations by the em-
ployers that: (a) experlenced operators
are not available, and (b) that they are
actually in need of learners at submini-
mum rates in order to prevent curtail-
ment of opportunitics for employment.

(4) Under these Special Certificates,
no learners shall be employed at o sub-
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minimum wage until and unless the Car-
tificates are posted and kept posted in a
conspicuous place in the plants in which
learners are to bz employed.

(5) These Special Certificates are is-
sued ex parte under Szction 14 of the
caid Act and Section 5225 (b) of Ragu-
latlons Part 522, as amended, and are
subject to cancellation soconer by the
Administrator or his authorized repre-
sentative for cause. The Certificates
may be canceled as of the date of issu-
ance if it Is found, upon objection duly
filed within fifteen days following the
publication of notice of issuance, that
the issuance of these Certificates twere
not necessary to prevent curtailment of
opportunities for employment. The Cer-
tificates may ba canceled prospectively
or as of the date of violation if it is found
that any of their terms have bsen vio-
lated or that experienced workers have
become available. Alterinz or attempt-
ing to alter these Certificates will render
them invalid.

L 1, % £3

Fame mﬂ:!réllrt:s ST} Preduct |Numberotlzorpers
Metrepolltan Lamp | Silk Iamp | Up to 5 bat pot
ShadeCe,, €23 Arc fh.dcs.p ]I?norr_» than 555 of
Strect, Prilz 1ophis, total zmmter cf
Peonoylvania, feetory vrorkers.
Grcoopin & Com- | Silklamp | Up to 5 but rot
onY, 247-42 Ssuth chodes, mare-thanr 355 ¢

T hird Strect, Phlla- total number of
ddph.b, Foonsyl- {2ctory workers.
Cchme. Ine., €14 Sk lamp | Ok to 5 bot not
Wyoming Avenue, | chodes, mota than 5% of
S:mn'an, Fa. total n-um!:ar of
DoHosn & Company, {22808 VIOTEorS.
Nipth & mec‘cSt. Silk Iamp § Up to & bat ot
Pz delphis, Fa. chades, 1more than 57 of
total numter of

fzatory workers.

Slgned at YWashington, D. C., th]s 3rd
day of February 1940.
MERLE D. VICENT,
Authorized Representative
of the Administrator.

[F. R. Doe. 40-543; Filed, February 5, 1920;
12:31 p. m.]

CIVIL AERONAUTICS AUTHORITY.
[Decket Mo, 1-405 (A)-1]

Irr THE MATTER OF THE PETITION OF
BrArer  AmwaYs, INCORPORATED, TOn
A ORDER FIxnic AND DETERLINING TEES
Famm anp ReasorapLr RATES oF Cor-
PENSATION FOR THE TRANSPORTATION OF
IJATL BY AIRCRAFT, THE Facmmities UsEp
arp Usnrurl THEREFOR, AND THE SzZRV-
1czs  Comteerep  THoREWITH, OvVER
Roure INos. 9 anp 15, Punsuant TO
Scerioxw 408 or THE CIVIL ARRGNAUTICS
Act or 1938

1OTICE OF POSTFONEMENT OF'mFRTG

Hearing in the above-entifled pro-
ceeding,® now assigned for 10 o’clazk
a. m. on Monday, February 5, 1949, is
postponed to 9:20 a. m. (Easfern Stand-
ard Time) February 7, 1940, at Confer-

15 FR. {63 DL
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ence Room A, Departmental Auditorium,
Washington, D. C.
Dated Washington, D. C., February 3,

1940. .
[sEAL] RoBerT J. BaRTOO,
‘ Ezaminer.
[F. R. Doc, 40-531; Filed, February 5, 1940;
11:18 a. m.] . B

P .

FEDERAL COMMUNICATIONS COM-
MISSION.

" [Docket’ No. 5705]
IN RE APPLICATION OF CITY OF NEW YORK,

MUNICIPAL BROADCASTING SYSTEM
(WNYC) *-

Dated, January 31, 1939; for modifica-
tion of license; class of service, broad-
cast; class of station, broadcast; loca-

tion, trans: Brooklyn, N. Y.; studio: |-
New York, N. Y.; operating assign-|

ment specified: frequency, 810 kc.;
power, 1 kw. night; 1 kw. day; hours-
of operation, specified hours (6 a.’m.
to 11 p. m.), directional antenna
[File No. B1-ML-629] '

NOTICE OF HEARING

‘You are hereby notified that the Com- |

mission has examined the above de-
scribed -application-and has designated
the matter for hearing fot the followmg
reasons:

1. To determ.ine Whether or not the
Commission’s, rules governing standard
broadscast stations, particularly Sections
3.22 and 3.256 (Part 111), properly ap-
plied, preclude the granting of “the
application.

2. To determine the nature, extent, and
effect of any interference which would
result should the applicant’s proposed
station operate simultaneously with Sta-
tions WCCO and WGY.

3. T'o determine the nature, extent and
effect of any interference which would
result should the applicant’s proposed
station operate simultaneously either with
Station WGY, operating as proposed in
its pending application (File No. B1-P-
1417, or with Station WHAS, operating
as proposed in its pending application
(PFile No. B2-P-1245). -

4, To determine whether the direc-
tional antenna system will comply in all
respects with Section 345 of the rules
governing standard broadcast stations
and with the requirements of good en-
gineering practice.

The apphcatlon involved herein will
-not be granted by the Commission unless

the issues listed above are determined in
favor of the applicant on the basis of a
record duly and properly made by means
of a formal hearing..

The applicant is hereby glven the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of Sec~
tion 1.382 (b) of the Commission’s Rules
of Practice angd Procedure.

Persons‘

other than the applicant who desire to'be
heard must file a petition to intervene in
accordance with the provisions of Sec-
tion 1.102 of the Commifsion’s, Rules of
Practice and Procedure. °

The applicant’s address is as follows:

City of New York; Municipal Broad-
casting System, % M. S. Novik,
Director .

Radio Station WNYC,_ .o

Centre & Duane Sts. .

New York, N. Y.

Dated at Washington, D. c February

1, 1940...

By the Commission.

[seaL] T’ J. SLOWIE, ¢

Secretary.

[F. R. Doc. 40-514; Filed, February 2, 1940;
:40 p. m.]

[Docket No. 5793] .
IN RE APPLICATION OF E. E. KREBSBACH
(NEW)

Dated, August 24, 1939; for construction
permit; class of service, broadcast;
class of station, broadcast; location,
Miles City, Montana; operating assign-
ment specified: Frequency,- 1310 ke.;
power, 100 w: night; 250 w. day; hours
of operation, unlimited

[File No. B5~-P-2515]
NOTICE OF HEARING

- You are hereby notified that the Com-
mission has exainined the above de-
scribed application and has designated
the matter for hearing for the following
reasons: :

1. To determme the financial, techni-
cal and other qualifications of the appli-
cant to construct and operate the pro-
posed station.

2. To determine the mnature and
character of the service proposed to be
rendered. i

3. To determine the nature, extent and
effect of electrical interference which
would result should the proposed station
operate simultaneously with the station
proposed by the pending application’ of
Star Printing Company (B5-P-2533).

4. To determine whether public in-
terest, convenience and necessity would
be served by the granting of the applica-~
tion of E. E. Krebsbach (B5-P-2515) or
the apphcatmn of Star Prmtmg Company
(B5-P-2533)."

The application mvolved herein will
not be granted by the Comm:ssmn unless
the issues listed above are determined in
favor of the applicant on the basis-of a
record duly and properly made by means
of a formal hearing.

‘The applicant is hereby ngen the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of Sec-
tion 1.382 (b) of the Commission’s Rules
of Practice and Procedure. Persons other
than the applicant who desire to be
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heard ‘must file a petition to intervene

in accordance with the provisions of -
Section 1.102 of the Commission’s Rules

of Practice and Procedure.
The applicant’s address is as follows:

E. E. Krebsbach,
_ Main and Fourth Sts,,
- ‘Wolf Point, Montana,

Dated at Washington, D. C., February

11, 1940,

By the Commission.

= [smﬁ] T, J. SLOWIE,
Secretary.
[F. R. Doc. 40-516; Filed, February 2, 1040;
3:40 p. m.]

[Docket No. §704]

IN RE APPLICATION OF STAR PRINTING
CompaNy (NEW)

Dated, September 15, 1939, for constric-
. tion permit; class of service, broadcast;
class of station, broadcast; location,
Miles City, Montana; operating agsign-
ment specified: Frequency, 1310 ke.;
power, 250 w, night; 250 w. day,; hours
of operation, unlimited

(File No, B6-P-2533)
NOTICE OF HEARING

You are hereby notified that the Com~
mission has examined the above de-
scribed application and has designated
the matter for hearing for the following
Teasons:

1. To determine whether Sarah M.
Scanlon is o citizen of the United States.

2. Taq determine the financial, technical
and other qualifications of the applicant
to construct and operate the proposed
station.

3. To determine the nature and
character of the service proposed to be
rendered.

-4, To determine the nature, extent and
effect of electrical interference which
would result should the proposed station
operate simultaneously with the station
proposed by the pending application of
E. E. Krebsbach (B5-P-2515).

5. To determine whether public in-
terest, convenience and necessity would
be served by the granting of the applica-
tion of Star Printing Company
(B5-P-2533) or the gpplication of B, I,
Rrebsbach (B5-P-2515).

The application involved herein will not,
be granted by the Commission unless the
issues listed above are determined in
favor of the applicant on the basis of o
record duly and properly made by means
of a formal hearing.

The applicant is hereby givén the op-
portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of Sec-
tion 1.382 (b) of the Commission's Rules
of Practice and Procedure. Persong
other than the applicant who desire to
be heard must file a petition to inter-
vene in accordance with the provisions

B
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of Section 1.102 of the Commission’s
Rules of Practice and Procedure.
The applicant’s address is as follows:

Star Printing Company,

" "% W. F. Flinn, General Manager
15 N. 6th St.,
Miles City, Montana.

Dated at Washington, D. C., February
1, 1940. -
By the Commission.

[sEar] J. T. SLowiE,
Secretary.
[F. R. Doc, 40-516; Filed, February 2, 1940;

3:41 p. m.]

FEDERAL POWER COMMISSION.
[Docket No. TT-5596]

Iw TEE MATTER OF OTTER TAr. POWER
Conrpany

NOTICE OF APPLICATION

FesrUARY 2, 1940.

. Notice is hereby given that on Janu-
ary 22,- 1940, an application was filed
with the Federal Power Commission,
pursuant to Section 204 of the Federal
Power Act, by Otter Tail Power Com-
pany, a corporation organized under the
laws of the State of Minnesota and
doing business in the States of Minne-
sota, North Dakota and South Dakota,
with its principal business office at
Fergus Falls, Minnesota, seeking an
order authorizing the issuance of not to
exceed 13,241 of its $4.50 Dividend Pre-
ferred Shares, of no par value, in ex-
change for the outstanding $6.00 Divi-
dend Preferred Shares which .will be
called for redemption on April 1, 1940,
and to borrow from banks not to exceed
$900,000.00; all as more fully appears
in the application on file with the Com-
rhission.

Any person desiring to be heard or to
make any protest with reference to said
application should, on or before the.19th
day of February, 1940, file with the Fed-
eral Power Commission a petition or
protest in accordance with the Commis-
sion’s Rules.of Practice and Regulations.

[sEAL] LeoN M. FoqQuay,
Secretary.

[F. R. Doc. 40-520; Filed, February 5, 1940;
9:18 a. m.}

SECURITIES AND EXCHANGE COM-
MISSION.

United Stales of America—Before the
Securities and Exchange Commission

{File No. 32-89]

At a regular session of the Securities
and Exchange Commission held at its

¢

office in the City of Washington, D. C.,
on the 2nd day of February, A. D, 1940.

In THE MATTER OF VIRGINIA PUBLIC SERVICE
Corrpany

ORDER CONSENTING TO YVITHDRAWAL OF
APPLICATION

Virginia Public Service Company hav-
ing filed with the Commission a request
for the withdrawal of the above-named
application;

It appearing to the Commission that
on October 28, 1933 it issued an order in
the above entitled matter pursuant to
Section 6 (b) of the Public Utility Hold-
ing Company Act of 1935 granting an
exemption from Section 6 (a) of the Act
of the issuance and sale of £677,000 prin-
cipal amount of Newport News and
Hampton Reailwmay Gas and Electric
Company First and Refunding Mortgage
5% Gold Bonds; due January 1, 1944; the
order granting said exemption providing
inter alia:

“(4) That such exemption shall im-
mediately terminate without further or-
der of this Commission if at any time the
authorization of the issue and sale of the
bonds by the State Corporation Commis-
sion of the Commonwealth of Virginia
shall be revoked or shall otherwise
terminate.

“(5) That within ten days after the
initial issue and sale of the said bonds
and monthly thereafter, until all of the
said bonds have been sold, the applicant
shall file with this Commission its Cer-
tificate of Notification showing that the
issue and sale of the said bonds have
been effected in accordance with the
terms and conditions of, and for the pur-
poses represented by, said application,
as amended, and stating the aggrepate
amount of the bonds issued and sold
to date.”

It also appearing to the Commission
that the State Corporation Commission
of Virginia by an order dated June 217,
1939, suspended its previous order ap-
proving the issue and sale of the above-
entitled bonds, none of which have to
date been issued and sold;

The Commission consents to the with-
drawal of the above-captioned applica-
tion, and to that effect

It is so ordered.

By the Commission,

[seaL) Francts P. Brasson,
Secretary.
[F. R. Doc. 40-535; Filed, February 6§, 1840;

12:23 p. m.]

United States of America—Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.
on the 2nd day of February 1940.
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[Filo No. 1-2183]

i1 THE MATTER OF LOCKEEED AIRCRAFT
ConroraTion $1 Par VaLue CAPITAL
S10cK

ORDER GRANTING APFLICATIOIN TO WITHDRAW
FROXX LISTING AND REGISIRATION

The Lockheed Aircraft Corporation,
pursuant to Section 12 (d) of the Szcuri-
ties Exchange Act of 1934, as amended,
and Rule X-12D2-1 (b) promulgated
thereunder, having made application to
withdraw its $1 Par Value Capital Stock
from lsting and registration on the
Board of Trade of the City of Chicago;
and

After appropriate notice, a hearing
bhaving been held in this matter; and

The Commission having considered
said application together with the evi-
dence Introduced at said hearing, and
having due regard for the public inter-
est and the protection of investors;

It is ordered, That said application be
and the same is hereby granted, effective
at the close of the trading szssion on
February 12, 1940.

By the Commission.

[sear] Francis P. Brassozn,
Secretary.

[P, R. Doc. 40-536; Filed, February 5, 1940;
12:23 p. m.]

United States of America—Bzfore the
Securities end Exchange Commission

At a regular session of the Securities
and Ezchange Commission held at its
office in the City of Washington, D.C., on
the 5th day of February, A. D. 1940.

[File No. 81-218]

Irt THE MATTER OF WASHINGTON Gas LIicET
Coxtpany

IOTICE OF AND ORDER FOR HEAPTNG

An application pursuant to the Public
Utility Holding Company Act of 1935,
having been duly filed with this Com-
mission by the above-named party;

It is ordered, That a hearing on such
matter under the applicable provisions
of said Act and the rules of the Com-
mission thereunder be held on February
16, 1940, at 10:00 o’clock in the forencon
of that day, at the Szcurities ard Ex-
change Building, 1778 Pennsylvania Ave-
nue, NW., Washington, D. C. On such
day the hearing-room clerk in rcom 1102
will advise as to the room where such
hearing will be held. At such hearing,
if in respect of any declaration, causz
shall b2 shown why such declaration shall
bzcome effective.

It is further ordered, That James G.
Ewell or any other officet or officers of
the Commissfon designated by it for
that purpose shall preside at the hear-
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ings in such matter. The officer so des-

ignated to preside at any such hearing

is hereby authorized to exercise all

powers granted to the Commission under

section 18 (c) of said Act and to a trial

, examiner under the Commission’s Rules
of Practice.

Notice of such hearing is hereby given
to such declarant or applicant and to
any other person whose participation in
such proceeding may be in the public
interest or for the protection of investors
or consumers.. It is requested that any
person desiring to be heard or to be
admitted as a party to such proceedings
shall file a notice to that_effect with
the Commission on or before February
14, 1940.

The matter concerned herewith is in
regard to an application by the above
named applicant pursuant to Section
3 (a) (2) of said Act for exemption from
the provisions of said Act on the ground
that said applicant is predominantly a
public-utility company whose operations
as such do not extend beyond the State
in which it is organized and Stdates con-
tiguous thereto.

By the Commission.

[seALl Francis P, BRASSOR,
Secretary
[F. R. Doc. 40-538; Filed, February 5, 1940;
12: 23 p. m.]- .
Nast

‘

United States of America—Before the
*Securities and Exchange Commission

At g regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 5th day of February, A. D. 1940,

[File No. 43-287}

IN THE MATTER OF PUBLIC, SERVICE
ConpraNY OF OKLAHOMA

NOTICE OF, AND ORDER FOR HEARING

A declaration pursuant to.the Public|.
Utility Holding Company -Act of 1935,
having been duly filed with this Commis-
sion by the above-named party; )

It is ordered, That a hearing on such
matter under the applicable provisions
of said Act and the rules of.the Commis-
sion thereunder be held on February 21,
1940, at 10:00 o’clock in the forenoon of
that day, at the Securities and Exchange
Building, 1778 Pennsylvania Avenue
NW., Washington, D. C. On such day
the hearing-room clerk in room 1102 will
advise as to the room where such hearing
will be held. At such hearing, if in re-
spect of any declaration, cause-shall be
shown.why such declaration shall become
effective.

It is further ordered, That Charles s
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hearings
in such matter. The officer so desig-
nated to preside at any such hearing is
hereby authorized to exercise all powers

granted to the Commission ungler section

i

18 (¢) of sald Act and to a txrial exaniiner
under the Commission’s Rules of Practice.

Notice of such hearing is hereby given
to such declarant or applicant and to any
other person whose participation in such
proceeding may be in the public interest
or for the protection of invéstors or-con-
sumers. It is requested that any person
desiring to be heard or to be admitted
as a party to such -proceeding shall file
a notice to that effect with the Commis-
sion on or hefore February 16, 1940,

The matter concerned herewith is in
regard to the proposed issue and sale by
declarant of $1,000,000 principal amount
of Serial Notes, Unsecured, 134 %-2%%,
due in semiannual amounts of $100,000
each August 1, 1941, to February 1, 1946.
The notes are to be issued fo evidence
loans equal to their face amounts from
three banks.

The proceeds from sulh sale, together
with other funds of the declarant to the
extent necessary, are to be applied to the
redemption and retirement of $1,000,000
principal amount of declarant’s 4%
Serial Debentures, maturing $200,000 on
February 1, of each of th;, vears 1942 to
1946 inclusive, requiring’ $1,021,000 for
payment of principal and premium.
The declaration states that the company
also proposes to deposit in trust sufficient
monies to pay at maturity the $400,000
principal amount of 4% Serial Deben-
tures maturing in equal amounts on
February 1, 1940 and February 1, 1941.

Declarant.is a public-utility: company
subsidiary in the holding company sys-
tem of The Middle West Corporation.

Declarant has designated section 7 of.

the Act as applicable to the above trans-
action.
By the Commission.

[sEAL] o Francis P, BRASSOR,
Secretary.
[F R. Doc 40-537; Filed, February 5, 1940;

12:23 p. m]

UNITED STATES CIVIL SERVICE
'COMMISSION. -

CONDITION OF THE APPORTIONMENT AT
CLOSE OF BUSINESS WEDNESDAY, JANU-
* ARY 31, 1940

InporTaANT: Although the apportioned
classified civil service is by law located
only in Washington, D. C., it nevertheless
includes only about half of the Federal
Civilian positions in the District of Co-
lumbia. Positions in local post offices,
customs districts and other field services
outside of the District of Columbia which
are subject to the Civil Service Act are
filled almost wholly by persons who are
local residents of the-general community
in which the vacancies exist. It should
be noted and understood that so long as a
person occupies, by original appointment
a position in the apportioned service, the
charge for his appointment continues to
run against his State of original resi-
dence. Certifications of eligibles are first
made from States which are in arrears.
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+ |Number of | Number

osltlons | of posl

Stato o which tlony
entitled | occupled

IN ARREARS

1. Virgin Islands 9 0
2. Puerto Rico.. 624 41
3. Hawall..ccoce 149 10
4. California. «cuamecueaeaa. dmama 2,204 807
5. Alaska 24 © 0
6. Texas 2,354 o 019
7. LouiSIang. e eesa e cnaanvaa 819 400
8, Michigan. cccauaccccunnmanenaa 1,957 921
9. Arizong,..... 170 03
10. New Jersey-. 1,633 014
11. South Carolin 703 403
12. Mi&elssippi.._. 812 490
13. Ohio 2,630 1,031
14, Alabama. ccccvecccacmsaanann 1,069 660
15. Oklahoma 063 £09
16. Arkansa: 749 47
17. Georgia 1,176 1M
. 171 13
1,057 704
1,281 £08,
1,057 816
3,084 2,387
3 1,188 053
24, Connecticut ¢19 651
25, Indiana 1,309 1,149
26, Nevada.. L3 3
27. Delaware.. 96 80
28. 335 352
29. 180 163
30. £93 054
31 188 178
82 o1 . &7
032 o1
34. 1,407 1,433
35. 3,892 3,812
36. 5,087 5,034
37. Colorado.._. 410 418
38. M husetts. 1,717 1,710
39. Maine 3 321
Number %’;‘:’gf Not galu

of posi- posi. | oF, losd

State tions to tlons aluco

whic pverd July 1,

entitled pled 1039

QUOTA FILLED
40. West Virginia. ....... 699 (27 +1
IN EXCESS
41 217 219 ~-14
42. 145 147 0
43. 00| 704 —23
44. 218 201 ~10
45, 216 205 ~1d
46. 205 222 18
47. 230 309 -4
48, 1,036 | 1,140 ]
49, 999 | 1,119 -2
50. 557 687 0
51, 079 | 2,034 -{)
2. Maryland 659 | 2,005 410
53. District of Columbia.. 107 | 8,837 ~49
*  GAINS
By appolntment 294
By transfer. i
By reinstatemont. 4
By correction. Y
. Total 213
LOSYES

By separation %]
By transfer. 41
Total_. 124
ey
Total Appointments. caeceiaueacanaan dnnamxanuaas 00,423

- Note—Number of employees ocoupying
apportioned positions who are excluded from
the apportionment figures under Section 3,
Rule VII, and the Attornoy GCeneral's
Opinion of August 25, 1934, 16,078, -
By direction of the Commission,
[sEAL] L. A, MOYER,
Ezecutive Director and
’ Chief Examiner,

[F. R. Doc. 40-525; Filed, February 6, 1040;
9:69 a. m.]



