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8471

Rules and Regulations .

Title 1—GENERAL PROVISIONS

Chapter I—Administrative Committee
of the Federal Register

CFR CHECKLIST
1970 Issuances

This checklist, prepared by the Office
of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes of the Code of Federal
Regulations issued to date during 1970.
New units issued during the month are
announced on the inside cover of the
daily FEDERAL REGISTER as they become
available.

Order from Superintendent of Docu-
ments, Government Printing Office,
Washington, D.C. 20402.

CFR unit (Rev. as of Jan. 1, 1970):

Price
1 . $1. 00
3 1969 Compilation__._____ 1.00
4 __ .50
5 1. 50
6 [Reserved]
7 Parts:
045 2.75
46-51 1.75
52 3.00
210-699 2.50
750-899 1.50
900-944 1.75
945-980 1.00
981--999 1.00
1000-1029 e 1.50
1030-1089 o= 1.25
1060--1089 e 1.25
1090-1119 - 1.25
1120-1199 .. 1.50
1200-1499 2.00
1500-end oo 1. 50
8 1.00
9 2.00
13 1.25
14 Parts: .
1-59 2.75
200-end 3.00
15 1.75
16 Parts:
0-149 3.00
150-end 2.00
17 2.75
18 Parts:
1-149 2.00
150-end 2.00
19 2. 50
20 3.7
21 Parts:
1-119 1.75
120-129 1.75
130-146e 2.75
147-end 1.50.
22 1.75
23 .35
24 2.50
25 1.75

26

27
28
29

31
32

32A

33

34
35
36

38
39

40
41

42
43

45
46

47

48
49

50

Parts:
1 (§§1.0-1—1.300)
(88 1.301-1.400)

(§§ 1.401-1.500)

(§§ 1.501-1.640)

(§§ 1.641-1.850) . __.__
(8§ 1.851-1.1200)
(§ 1.1201-end)
2-29
30-39
40-169

300-499
500-599
600-end

.

Parts:
0-499

500-899
900-end

Parts:
1-8
9-39
400-589
590-699
700-799
800-1199
1200-1599 oo
1600-end

Parts:
1-199

200-end
[Reserved]

[Reserved]
Chapters:
1

2-4
5-5D
6-17

18
19-100
101-end

Parts 1-999. . _________

Parts:
1-65
66-145
146-149
150-199
200-end
Parts:
0-19
20-69
70-79
80-end
[Reserved]
Parts:
1-199
200-999
10001199 oo
1200-1299 oo —
1300-end

1.00
1.25

2.50
1.7

L5
1.25

.70
3.50
3.50

2.75

1.25
3.25

Do

3.75
1.50
1.25
3.00
1.00
1.25

Title 7—AGRICULTURE

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Valencia Orange Reg. 314, Amdt, 1]

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 908, as amended (7 CFR Part 908),
regulating fthe handling of Valencia
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul~
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and
information submitted by the Valencia
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such Valencia oranges, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this amend-
ment until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this amendment is based became
available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insufficient, and this amend-
ment relieves restriction on the han-
dling of Valencia oranges grown in Ari-
zona and designated part of California,.

Order, as amended. The provisions in
paragraph (b) (1) (1), (ii), and (ii) of
§ 908.614 (Valencia, Orange Reg. 314, 35
F.R. 7779) are hereby amended to read
as follows:

§908§?411,4 Valencia Orange Regulation

* * o * *
(b) Order. (1) * % =

(1) District 1: 360,000 cartons;
(i) Distriet 2: 430,000 cartons;
(iii) District 3: 210,000 cartons.
Too% % * * *

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated: May 27, 1970.
PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-6764; Filed, June 1, 1970;
8:49 am.]
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8472

[Cherry Reg. 9]

PART 923-—SWEET CHERRIES GROWN
IN DESIGNATED COUNTIES IN
WASHINGTON

Limitation of Shipments

Findings. (1) Pursuant to the market-
ing agreement and Order No. 923 (7
CFR Part 923) regulating the handling
of sweet cherries grown in designated
counties in Washington, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), and
upon the basis of the recommendations
of the Washington Cherry Marketing
Committee, established under the afore-
said marketing agreement and order,
and upon other available information, it
is hereby found that the limitation of
shipments of cherries, in the manner-
herein provided, will tend to effectuate
the declared policy of the act.

(2) The recommendations by the
Washington Cherry Marketing Commit-
tee reflect its appraisal of the crop and
current and-prospective market condi-
tions. Shipments of sweet cherries from
the production area. are expected to
begin on or about June 8, 1970. The grade
and size requirements provided herein
are necessary to prevent the handling, on
and after June 8, 1970, of any cherries
grading lower than the grade herein
specified, and smaller in size than as
herein specified, so as to provide con-
sumers with good quality fruit, consist-
ent with (1) the overall quality of the
crop, and (2) maximizing returns to the

i
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not later than June 8, 1970. A reason-
able determination as to the supply of,
and the demand for, cherries must await

the development of the crop and ade-

quate information thereon was not avail-
able to the Washington Cherry Market-
ing Committee until May 13, 1970; rec-
ommendation as to the need for, and the
extent of, regulation of shipments of
such cherries was made at the meeting
of said committee on May 13, 1970, after
consideration of all available informa-
tion relative to the supply and demand
conditions for such cherries, at which
time the recommendation and supporting
information were submitted to the De-

‘partment; necessary supplemental data

for consideration in connection with the
specification of the provisions of this
regulation were not available until
May 19, 1970; shipments of the current
crop of such cherries are expected to
begin on or about the effective date
hereof; and this regulation should be
applicable, insofar as practicable, to all
shipments of such cherries in order to
effectuate the declared policy of the act;
and compliance with the provisions of
this regulation will not require of
handilers any preparation therefor which
;:lanno{; be completed by the effective time
ereof. v

§ 923.309 Cherry Regulation 9.

(a) Order. (1) During the period
June 8, 1970, through May 31, 1971, no
handler shall, except as provided in sub-
paragraph (2) of this paragraph, handle
any lot of cherries unless such cherries
meet each of the following applicable

producers pursuant to the declared pol- requirements:

icy of the act. The requirements herein
that pertain to containers and the pack-
aging of cherries in faced packs and any
packs of 20 pounds, net weight, or Jarger,
are designed to prevent deceptive pack-
aging practices, promote buyer confi-
dence, and maintain the integrity of the
Washington sweet cherry industry. In-
dividual shipments, not exceeding 100
pounds, of cherries sold for home use and
not for resale, subject to necessary safe-
guards, are excepted from these re-
quirements in that the quantity of
cherries so handled is relatively inconse-
quential when compared with the total
quantity handled, and because it would
be administratively impractical to regu~
late the handling of such shipments due
to the nearness to the source of supply.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
thereof in the FEperaL REGISTER (5 U.S.C.
553) in that, as hereinafter set forth, the
time intervening between the date when
information upon which this regulation
is based became available and the time
when this regulation must become efiec-
tive in order to effectuate the declared
policy of the act is insufficient; a reason-
able time is permitted, under the cir-
cumstances, for preparation for such ef-
fective time; and good cause exists for
making- the provisions hereof effective

(i) Minimum grade. U.S. No. 1: Pro-
vided, 'That the contents of individual
packages in a lot are not limited as to the
percentage of defects but the average of
the defects of the entire lot shall be
within the tolerances specified for such
grade. .

(i) Minimum size. At least 95 per-
cent, by count, shall measure not less
than forty-eight/sixty-fourths inch in
diameter.

(iii) Faced packs and any packs of 20
pounds, net weight, or larger. At least 90
percent, by count, shall measure not
less than fifty-fourths/sixty-fourths inch
in diameter.

(iv) Containers. The net weight of the
cherries in any container having a ca-
pacity greater than that of a container
with inside dimensions of 1515 by 105
by 4 inches shall be not less than 20
pounds; and no container of cherries
shall contain less than 12 pounds, net
weight, of cherries.

(2) Exceptions: Notwithstanding any

other provisions of this section, any indi-
vidual shipment of cherries which meets
each of the following requirements may
be handled without regard to the provi-
sions of this paragraph, of § 923.41 (As~
sessments), and of § 923.55 (Inspection
and Certification) :

(i) The shipment consists of cherries
sold for home use and not for resale;

(ii) The shipment does not, in the
aggregate, exceed 100 pounds, net weight,
of cherries; and

FEDERAL REGISTER, VOL. 35, NO. 106—TUESDAY, JUNE

(iii) Each confainer is stamped or
marked with the words “not for resale”
in letters at least one-half inch in height,

(b) Definitions. (1) Terms used in the
marketing agreement and order shall,
when used herein, have the same mean-
ing as given to the respective term in said
marketing agreement and order;

(2) “U.S. No. 1" and ‘“diameter’” shall
have the same meaning as when used in
the U.S. Standards for Sweet Cherries -
(§§ 51.2646-51.2657 of this title) ; and

(3) “Faced pack” means that the
cherries in the top layer in any container
are so placed that the stem ends ave
pointing downward toward the bottom
of the container, ’

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.0.
601-674)

Dated: May 27, 1970.
PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service,

[FR. Doc. 170-68741; Filed, June 1, 1970;
8:48 am.]

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER C—EXPORT PROGRAMS
PART 1481—RICE

4Subpart—Rice Export Program
{GR-369) Revision IV

Correction

In F.R. Doc. 70-6325 appearing at page
7880 in the issue for Friday, May 22,
1970, the following changes should be
made:

1. In § 1481.102(d), the word “kernal”
jn the fourth line of the introductory
paragraph should read “kernel”, and the
word “screening” in the penultimate line
of subparagraph (3) should read
“screenings”.

2. In § 1481.105(h), the reference to
“§ 141.115(d)” in the fourth line from
the bottom of colummn 1 should read
“§ 1481.115(cH) .

Title S—MIMALS -AND
ANIMAL PRODUCTS

Chapter I—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER A—LABORATORY ANIMAL
WELFARE

PART 2—REGULATIONS.

Changes in Holding Periods and
Methods of Identification

On February 7, 1970, there was pub-
lished in the FEpERAL REGISTER (36 F.R.
2729) a notice of proposed rule making
with respect to proposed amendments
Bf the Laboratory Animal Welfare Regu~
lations as contained in Part 2, Sub-
chapter A, Title 9, Code of Federal
Regulations, After due consideration of |

2, 1970



all relevant material submitted in con-
nection with such notice and pursuant
to the provisions of the Act of August 24,
1966, said Part 2 is hereby amended in
the following respects:-

1. Paragraph' (b) of § 2.50 is amended
to read as follows:

§2.50 Time and method of identifica-
tion. ’
-3 k3 * & £

() Except as otherwise provided in
this section, when a class B dealer pur-
chases or otherwise acquires a dog or
cat in commerce, he shall immediately
affix to such animal’s neck an official
tag of the type described in § 2.51 by
means of a collar made of material gen~
erally considered acceptable to pet
owners as a means of identifying their
pet dogs or cats, bub if the dog or cat
is not purchased or acquired in com-
merce by said dealer, such animal must
be so tagged at the time it is delivered
for tramsportation, transported, or sold
in commerce by said dealer: Provided,
however, That if such dog or cat is
already identified by an official tag which
has been applied by another dealer, it
is notf necessary that the subsequenf
dealer replace the tag on such animal,
but the (class B) dealer may replace
such previously attached tag with his
own official tag, and, in which event,
the (class B) dealer shall correctly list
both official tag numbers in his records
of purchase which shall be maintained
in accordance with §§ 2.75 and 2.77 and
the new official tag number shall be used
on all records of subsequent sales of such
dog or cat: And provided, further, That
no official tag need be affixed to any such
dog or cat that has been identified by
means of a distinctive and permanent
tattoo marking approved by the Director.

& * & ® *

2. Section 2.101 is amended to read as
follows:

§ 2.101 Holding period.”

(a) Any dog or cat acquired by a
dealer shall be held by him, under his
supervision and control, for a period of
nof less than 5 business days after acqui-
sition of such animal: Provided, however,
That (1) dogs or cats which have com-
pleted a 5-day holding period may bhe
disposed of by subsequent dealers after
a minimum holding period of one calen-
dar day by each such subsequent dealer,
excluding time in transit; (2) any dog or
cat suffering from disease, emaciation or
injury may be destroyed by euthanasia
prior to the completion of the holding
period required by this section; |

(b) During the period in which any
dog or cat is being held as required by
this section, such dog or cat shall be un~
loaded from any means of conveyance in
which it was received, for feed, water,
and rest, and handled, cared for, and
treated in accordance with the standards
set forth In §§ 3.1 through 3.10 of this
subchapter. (For purposes of this section,
“business day” shall mean any day of the
week during which the dealer normally
operates his business. For purposes of
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this section, “calendar day” shall mean
from midnight to midnight (example, a
dog or cat purchased on the 3d day of a
month may be disposed of on the 5th day
of that month).) -

(e) If the dealer obtains the prior ap-
proval of the Veterinarian in Charge, he
may arrange to have another person hold
such animals for the required period pro-
vided for in paragraph (a) of this sec-
tion: Provided, however, That such other
person agrees in writing to comply with
the regulations of this Part 2 and the
standards in Part 3 of this subchapter
and to allow inspection by a Division
representative of his premises: And pro-
vided, further, That the dogs and cats
still remain under the control of the
dealer: And provided, further, That a
dealer holding a license as set forth in
§ 24 shall not be granted a permit to
operate a “holding facility” for another
licensed dealer.

(Secs. 3, b, 11, and 21; 80 Stat. 351 and 353;
7 U.8.C. 2133, 2135, 2141, and 2151)

The foregoing amendments (1) permit
a dealer to identify dogs and cats heid on
his premises or acquired by him by affix-
ing an official tag or applying a dis-
tinctive tattoo to each animal; (@)
reduce the time period a second dealer
and subsequent dealers are required to
hold any dog or cat after acquisition of
the animal, from 5 business days to 1
calendar day; (3) prohibit a dealer from
operating a holding facility for another
licensed dealer; and (4) require that ani-
mals handled by dealers be unloaded for
feed, rest, and water before being sold or
otherwise disposed of in accordance with
the standards.

Insofar as the amendments impose
certain requirements necessary for the
humane treatment of animals, they
should be made effective promptly in
order to effectuate the purposes of the
Act. Insofar as the amendments relieve
certain requirements under the regula-
tions, they should be made effective
promptly in order to be of maximum
benefit to the affected persons. Under the
administrative procedure provisions of
5 U.S.C. 553, good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTER. -

The foregoing amendments shall be-~
come effective upon publication in the
FEDERAYL, REGISTER.

Done at Washington, D.C., this 26th
day of May 1970.

GEORGE W. Irving, Jr.,
Administrator,
Agricultural Research Service.

[FR. Doc. 70-6742; Filed, June 1, 1070;
8:48 a.m.]
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Title 13—BUSINESS CREDIT
AND ASSISTANGE

Chapter I—Small Business
Administration
[Rev. 9, Amdt. 5]

PART 121—SMALL BUSINESS SIZE
STANDARDS

Definition of Small Business Manufac-
turer of Refined Petroleum Products
for Purpose of Government Pro-
curements, Disposals, and SBA
Loans

On January 22, 1970, there was pub-
lished in the FEDERAL REGISTER (35 F.R.
904) a notice that the Administrator of
the Small Business Administration
(SBA) proposed to amend the definition
of a small manufacturer of refined
petroleum products for the purpose of
Government procurements, disposals,
and SBA loans.

Currently, a refiner cannot qualify as
a small business if it has more than a
total of 30,000 barrels-per-day crude oil
or bona fide feed stock capacity from the
aggregate of owned and/or leased faecili-
ties, The proposal was to amend the defi-
nition so that capacity from facilities
made available to g refiner under an
arrangement with the same effect as
though the facilities had been leased,
would also have to be included in deter-
mining g refiner’s total capacity.

Interested persons were given 15 days
in which to file written statements of
facts, opinions, or arguments concerning
the proposal. After consideration of all
relevant matter presented by interested
persons in response to the notice of pro-
posal it has been determined to adopt
the amendment as provided with the ad-
dition of certain wording for the purpose
of clarifying the intent thereof. Accord-
ingly, the amendment set forth below is
hereby adopted:

Part 121 of Chapter I of Title 13 of
the Code of Federal Regulations is here-
by amended by:

1. Revising § 121.3-8(g) (1) (ii) to read
as follows:

§ 121.3-8 Definition of small business
for Government procurement.
* % * * *

(g) Refined petroleum products. + * *
(1) * * * (i1) it does not have more than
30,000 barrels-per-day crude oil or bona
fide feed stock capacity from owned or
leased facilities or from facilities made
available to such concern under an ar-
rangement such as, but not limited to,
an exchange agreement (except one on a
refined product for refined product
basis), or a throughput or other form of
processing agreement, with the same
effect as though such facilities had been
leased; * * *

2. Revising Footnote 3 to Schedule A
to read as follows:

3 Together with its affiliates does not em-
ploy more than 1,000 persons and does not
have more than 30,000 barrels-per-day crude
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oll or-bona fide feed stock capacity from
owned and/or leased facilities or from facili-
ties made available to such concern under an
arrangement such as, but not limited to, an
exchange agreement (except one on a refined
product for refined produet basls) or a
throughput or other form of processing agree-
ment, with the same effect as though such
facilities had been leased.

3. Revising § 121.3-9(2) (1) to read as
follows:

§121.3~-9 Definition oi:' small business

for sales of Government property.
-3 = b3 = x

(a) Sales of Government-owned
property other than timber. * * <°

(1) Manufacturers. Any concern which
is primarily engaged in manufacturing
is small if its number of employees does
not exceed 500 persons: Provided how-
ever, That a concern primarily engaged
in SIC Industry 2911, Petroleum Refin-
ing, is small if its>number of employees
does not exceed 1,000 persons and it does
not have more than 30,000 barrels-per-
day crude-oil or bona fide stock capacity
from owned and/or leased facilities, or

from facilities made available to such.

concern under an arrangement such as,
but not limited to, an exchange agree-
ment (except one on a refined product
for refined product basis) or a through-
put or other form of processing agree-
ment, with the same effect as though
such facilities had been leased.
£-3 % = - %= =

4, Adding new § 121.3-14(i) to read as
- L)

follows:
§ 121.3-14 Interpretations.
* = = x E3

(1) Section 121.3-8(g) “Refined petro-
leum products.” The proviso in § 121.3-8
(g) (1) (ili) that the product to be de-
livered in the performance of the
contract will contain at least 90 percent
components refined by the bidder from
either crude oil or bona fide feed stocks,
contemplates that, in accomplishing
such refining, the bidder will utilize its
own employees and facilities which it
owns or obtains under a bona fide lease
as distinguished from any other arrange-
ment having the same effect as a lease.
The proviso in § 121.3-8(g) permitting
a, concern which meets the requirements
in subdivisions (i) and (ii) of § 121.3-8
(g) to furnish the product of a refinery
not qualified as small business if such
product is obtained pursuant to a bona
fide exchange agreement which meets
prescribed requirements, contemplates
that the product exchanged by the bidder
for the product to be furnished, shall
have been refined by the bidder utilizing
only its own employees and its own facil~
ities or facilities obtained through a bona
fide lease. -

Effective date. This amendment shall
become effective thirty (30) days after
publication in the FEpERAL REGISTER but
shall apply only to procurements for
which invitations for bids or requests for
proposals are issued on or after such

. effective date. -

RULES AND REGULATIONS

Dated: May 25, 1970.

HILARY SANDOVAL, JT.,
Administrator.

[F.R. Doc. 70-6773; Filed, June 1, 1970;
8:50 a.m.]

Title 14—AERGNAUTICS AND
SPAGE

Chapter I—Federal Aviation Adminis-
fration, Depariment of Transportation
[Airspace Docket No. 69-CE-102]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 17448 of the FEpERAL REGISTER
dated October 29, 1969, the Federal Avia-
tion Administration published a notice
of proposed rule msaking which, would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to designate a
transition area at Kaiser, Mo.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No cbjections have been received and
the amendment as so proposed is hereby
adopted, subject to the following change:
The Lee C. Fine Memorial Airport lati-
tude coordinate recited in the Kaiser,
Mo., transition area designation as “lati-
tude 38°05’50’’ N.” is changed to read
“latitude 38°05’45’" N.”.

This amendment shall be effective 0901
G.m.t., July 23, 1970.

‘(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢c) )

Issued in Kansas City, Mo., on May 18,
1970.
DaNIEL E. BARROW,
Acting Director, Central Region.

In § 71.181 (34 F.R. 4637), the follow-
ing transition area is added:

Kaiser, Mo.

That airspace extending upward from 700
feet above the surface within a 9-mile radius
of Lee C. Fine Memorial Airport (latitude
38°05°4E’* N., longltude 92°32’55’’ W.); and
that airspace extending upward from 1,200
feet above the surface within 414 miles north-
west and 914, miles southeast of the 045°
bearing from Lee C. Fine Memorial Airport,
extending from the airport to 1815 miles
northeast of the airport; and within 5 miles
each side of the 225° bearing from Lee C,
Fine Memorial Airport, extending from the
airport to 12 miles southwest of the airport.

[F.R. Toc. 70-6730; Filed, June 1, 1970;
8:47 am.]

_ [Adrspace Docket No, 69-CE-130]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On page 2793 of the FEDERAL REGISTER
dated February 10, 1970, the Federal
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Aviation Administration published a
notice of proposed rule making which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Braoken
Bow, Nebr.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following
changes: The coordinates recited in the
Broken Bow, Nebr., Municipal Alrport,
transition ares designation as “latitude
41°26°00’’ N., longitude 99°38’35‘' W.”
are changed to read “latitude 41°26'05’’
N, longitude 99°3825’" W.”.

This amendment shall be effective
0901 G.m.t., July 23, 1970.

(Sec. 307(a), Federal Aviation Act of 1968,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on May 18,
1970. -
DANIEL E, BARROW,
Acting Director, Cenlral Region.

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

Broxen Bow, Nesr.

That alrspace extending upward from 700
feet above the surface within & 5)5-mile
radius of Broken Bow Munlieipal Afrport
(latitude 41°26'05’’ N., longitude 99°38'26"/
W.); and within 3 miles each side of the 321°
bearing from Broken Bow Municipal Airport,
extending from the 535-mile radius area to
8 miles northwest of the airport; and that
airspace extending upward from 1,200 feot
above the surface within 435 miles southwest
and 914 miles northeast of the 321° and 141°
bearings from Broken Bow Municipal Afr-
port; extending from 6 miles southeast to
18Y, miles northwest of the airport,

[F.R. Doc. 70-6731; Filed, June 1, 1970;
8:47 a.mn.}

[Airspace Docket No, 70~-CE-2]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On page 4266 of the FEDERAL REGISTER
dated March 7, 1970, the Federal Avio-
tion Administration published a notice
of proposed rule making which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Park Rapids, Minn.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,.

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following change:
The Park Rapids Municipal Airport lon-
gitude coordinate recited in the Park
Rapids, Minn., transition ares alteration
a5 “longitude 95°04’20’/ 'W.” is changed
to read “longitude 95°04’15" 'W.”,

This amendment shall be effective
0801 G.m.t., July 23, 1970.

2, 1970



. (Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢c))

Issued in Xansas City, Mo., on May 14,
1970.
Ebpwarp C. MARSH,
Director, Central Region.

In § 71.181 (35 F.R. 2134), the follow-
jng transition area is amended to read:
PARK RAPIDS, MINN.

That airspace extending upward from 700
feet above the surface within a 6l5-mile
radius of Park Rapids Municipal Airport
(latitude 46°53’65’” N., longitude 95°04’15"
1.); and within 3 miles each side of the 132°
bearing from Park Rapids Municipal Airport,
extending from the 6);-mile radius area to
8 miles southeast of the airport; and that
airspace extending upward from 1,200 feet
above the surface within 415 miles southwest
and 975 miles northeast of the 132° and 312°
bearings from Park Rapids Municipal Adr-
port, extending from 6 miles northwest to
1815, miles southeast of the airport, exclud-
ing the portion north of latitude 47°00°00'’
N.; and within 5 miles each side of the 307°
bearing from Park Rapids Municipal Air-
port, extending from the airport to 12 miles
northwest of the airport.

[F.R. Doc. 70-6732; Filed, June 1, 1970;
8:47 am.]

[Alrspace Docket No. 70-EA-12]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On page 5045 of the I'EDERAL REGISTER
for March 25, 1970, the Federal Aviation
Administration published a proposed rule
which would alter the Elyria, Ohio,
transition area.

Interested parties were given 30 days
after publication in which to submit
written data or views. No objections to
the proposed regulation have been
received.

In view of the foregoing, the proposed
regulation is hereby adopted effective
0901 G.m.t., July 23, 1970.

(Sec. 307(a), Federal Aviation Act of 1958,
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), De-~
partment of Transportation Act, 49 U.S.C.
1655(c))

19g.ssued in Jamaica, N.¥., on May 14,

0.
GEORGE M. GARY,
Director, Eastern Region.

Amend § 71.181 of Part 71 of the Fed~
_ eral Aviation Regulations so as to delete

the description of the Elyria, Ohio, 700-
foot transition area and insert the fol-
lowing in lieu thereof: “That airspace
extending upward from 700 feet above
the surface within a 9-mile radius of the
center, 41°20°40’ N., 82°10'40”’ W., of
Lorain County Regional Airport and
within 3.5 miles each side of the Cleve-
land VORTAC 300° radial, extending
from the 9-mile radius area to 9.5 miles
northwest of the VORTAC, excluding
the portion that coincides with the
Cleveland Ohio 700-foot {ransition
area.”
[FR. Doc. 70-6733; Filed, June 1, 1970;

8:47 am.]

No, 106—2

RULES AND REGULATIONS

[Airspace Docket No. 70-EA-15]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

On page 5044 of the FEDERAL REGISTER
for March 25, 1970, the Federal Aviation
Administration published a proposed
rule which would alter the Hyannis,
Mass., control zone.

Interested parties were given 30 days
after’ publication in which to submit
written data or views. No objections to
the proposed regulation have been
received.

In view of the foregoing, the proposed

regulation is hereby adopted effective
0901 G.m.t., July 23, 1970.
(Sec. 307(a), Federal Aviation Act of 1958,
72 Stat. 749; 49 U.S.C. 1348; sec. 6(c), De~
partment of Transportation Act, 49 U.S.C.
1655(c))

Issued in Jamaica, N.Y.,, on May 14,
1970.
GEORGE M. GARY,
Director, Eastern Region.

Amend § 71.171 of Part 71 of the Fed-
eral ‘Aviation Regulations by inserting in
the description of the Hyannis, Mass,,
control zone, after the words, “Barn-

.stable Municipal Airporf, Hpyannis,

Mass.,” the following: “and within 2
miles each side of the Hyannis VORTAC
227° radial, extending from the 5-mile
radius zone to 10.5 miles southwest of the
VORTAC”.

[F.R. Doc. 70-6734; Filed, June 1, 1870;
8:47 am.]

[Airspace Docket No. 70-SW-31]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Conirol Zone and
Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Clinton, OKla.,
control zone and transition area.

On January 8, 1970, a final rule was
published in the FepEraL REGISTER (35
FR. 310) revoking the Clinton, OKla.,
control zone and that portion of the
Hobart, OKkla., transition area pertain-
ing to the Clinton-Sherman Air Force
Base. That action “was taken because
Clinton-Sherman AFB was closed
December 12, 1969, and the Clinton-
Sherman TACAN and ILS and the Burns
Flat VOR were decommissioned.

The Federal Aviation Administration
has an urgent need to utilize the facili~
ties of this airport, renamed the Clinton-
Sherman Airport, beginning July 1, 1970,
for the training of the agency’s air crews
and field office inspectors. Use of this
airport will expedite the flicht training
program through unrestricted access to
its navigation facilities. This action has
been necessitated by increased traffic
congestion in the Oklahomsa City termi-
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nal area and national requirements for
additional flight inspection personnel.

It is desirable that IFR operations at
the Clinton-Sherman Airport be pro-
vided controlled airspace protection. It
is agency policy that a control zone shall
be designated where an FAA control
tower’ is in operation. The agency wiil
operate a control tower at Clinton-
Sherman Airport during those hours that
it is conducting flight training opera-
tions. Action is taken herein to designate
a confrol zone and transition area to
provide controlled airspace for aircraft
executing special approach/departure
procedures which will serve the Clinton-
Sherman Airport.

Normally, a notice of proposed rule
making would be issued; however, there
is not sufficient time for normal process-
ing to meet charting requirements and
to implement the training program
July 1, 1970. R

For the reasons stated above, it is
found that a situation exists requiring
immediate action in the interest of the
public and that notice and public pro-
cedure hereon are impractical and that
good cause exists for making this amend-
ment effective July 1, 1970.

In consideration of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
July 1, 1970, as hereinafter set forth.

(1) In §71.171 (35 FR. 2054), the
following control zone is added:

CLINTON, OKLA.

Within a 5-mile radius of Clinton-Sherman
Airport (lat. 35°20°25° N., long. 99°12'00"’
W.), and within 2 miles each slde of the
extended centerline of Clinton-Sherman
Runways 17 and 35 extending from 7 miles
north to 6 miles south of the ends of the
runways. This control zone is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airman’s Information
Manual.

(2) In §71.181 (35 FR. 2134), the
following transition area is added:
CLINTON, ORLA.

That airspace extending upward from 700
feet above the surface within an 8-mile
radius of Clinton-Sherman Airport (lat.
35°20'25'* N., long. 99°12°00"" W.), and
within 8 miles west and 5 miles east of the
extended centerline of Clinton-Sherman
Runways 17 and 35 extending from the
8-mile radius area to 20 miles north and 18
miles south of the ends of the runways
excluding the portion within the Hobart,
Okla., transition area. This transition area is
effective during the specific dates and times
established in advance by a Notice to Air-
men. The effective date and time will there~
after be continuously published in the
Alrman’s Information Manual.

(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348; sec. 8(c), Department of
Transportation Act, 49 U.S.C. 16565(c))

Issued in Fort Worth, Tex., on May 20,
1970.
A. L. COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 70-6735; Filed,.June 1, 1970;
8:47 am.]
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[Airspace Docket No. T0-S0-30]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On April 16, 1970, a notice of proposed
rule making was published in the FEDERAL
REecrsTER (35 F.R. 6189), stating that the
Federal Aviation Administration was
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would designate the Savannah, Tenn.,,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable. .

Subsequent to publication of the

notice, the geographic coordinate (lat.
35°10’15’” N., long. 88°13700’* W.) for
Savannah Municipal Airport was ob-
tained from Coast and Geodetic Survey.
It is necessary to alter the transition
area description by inserting the geo-
-graphie coordinate for the airport. Since
this amendment is editorial in nature,
notice and public procedure hereon are
unnecessary and action is taken herein
to amend the description accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., July 23,
1970, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the follow-
ing transition area is added:

SavanNag, TENN.

That airspace extending upward from 700
feet above fthe surface within a 7-mile
radius of Savannah Municipal Airport (lat:
35°10°15’* N., long. 88°13°00*" W.).

(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348(2); sec. 6(c), Department of «

Transportation Act, 49 U.S.C. 1655(¢c))
Issued in East Point, Ga., on May 20,
1970.
James G. ROGERS,
Director, Southern Region.'

[F.R. Doc. 70-6736; Filed, June 1, 1970;
8:47 a.m.]

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
fration, Department of Healih,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 120—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Subpart D—Exemptions From
Tolerances

EXEMPTION OF CERTAIN INERT INGREDIENTS
UseD IN PEsSTICIDE FORMULATIONS

No comments and no requests for re-
ferral to an advisory committee, were
received in response to the notice pub-

RULES AND REGULATIONS

lished in the FEDERAL REGISTER of Febru-
ary 20, 1970 (35 F.R. 3234), in which the
Commissioner of Food and Drugs pro-
posed exemption of certain compounds
used as adjuvants in pesticide formula-
tions from requirement of a tolerance
under section 408 of the Federal Food,
Drug, and Cosmetic Act. The Commis-
sioner concludes that the proposal should
be adopted without change.

Therefore, pursuant to provisions of .
the act (sec. 408 (c), (e), 68 Stat. 512,
514; 21 U.S.C. 3462 (¢), (e)) and under
authority delegated to the Commissioner
(21 CFR 2.120), § 120.1001 is amended
as set fcrth below.

Any person who will be adversely
affected by the foregoing order may af
any time within 30 days after its date of
publication in the FEperaL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-62, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely affected
by the order and specify with particu-
larity the provisions of the order deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall become
effective on its date of publication in
the FEDERAL REGISTER.

(Sec. 408 (c), {e), 68 Stat.’512, 514; 21 U.S.C.
346a (c), (e))

Dated: May 22, 1970.

Sam D. FINE,
Acting Associate Commissioner
for Compliance.

Section 120.1001 is amended by alpha-
betically inserting new items in para-
graphs (¢) and (d), as follows:

§ 120.1001 Exemptions from the re-

quirement of a tolerance.

= t-3 = & *

)y * = =
Inert irgredients Limits Uses
20 re0 'EER )
Bentonite. Solid diluent carrler, =
LR B ] LI ] * % 2
Calcium hydroxide...-ccceana..ne Solid diluent.
Calcel oxide. Do.
L ] * o LI
Dipropylene glyeol. .ot acemenn- Solvent, cosolvent. -
s - o '
Tron oxide Solid diluent, carrier,
LR N L ] LR ]
Lauryl 8leoho)a o o cemeccmeeceene= Surfactant.
LR ] LR LN 3
Methyleelltostee cceemaccrmmnnen- Thickener.
L N ] L ] LN J
Oleic acld Diluent.
& ¥ L 3 L ]
Petroleum hydrocarr _ooeae...- Solvent, dlluent.
bons, light odorless,
conforming to
§ 121.1182 of this
chapter.

Inert ingredionts Limits Uses
Potroleum hydro- cevecemuen Solvent, diluent,
carbons, synthetic
is0 araﬁlnlc, con-
forming to § 121.1154
of this chapter.
Phosphoric acid. coucaaauavaas wuue Buffer,
Phosphorus 0xy-  aevecceen- Catalyst.
chloride.
LK ¥ 3 LR N ] * e
Potassium aluminum — ceoceeannn Solld diluent,
sillcate. carrler,
Potassium hydroxide . ce.eemcance Neutralizer,
Propylene glycol. < cccaeuaammncaaa Solvent, cosolvent,
IR I 3 LI » e
Silica, hydrated silicg.omeucaeanenn Solid diluent,
carrler,
* LI £rs s L3N
T Solid diluent.
LR ] LI *re
Sodium aluminum =~ neenaa.- Solid diluent,
silicate. - carricr,
Sodium benzoate....cceaviecaacas Anticaking agent,
L N 4 LR ] N * e 0
Sodium hydroxide...eemeccmeaun-- Neutrallzer,
LR I 4 * % s 0
@ * ¢ *
Inert ingredients Limits Uses
LR N ] .. O. *rs e
Ethyleno glycol mono- .......... Solvent, cosolvont.
butyl ether,
L LN ] L3R
Xylene Do.

% 2 °” £ k-

[F.R. Doc. 70-6718; Filed, June 1, 1070;
8:46 a.m.]

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Depariment of the Treasury

[T.D. 7043]

TAX TREATMENT OF CERTAIN RE-
DUCED UNIFORMED SERVICES RE-
-TIREMENT PAY AND FOREIGN
SERVICE DISABILITY RETIREMENT
ANNUITIES

On January 23, 1970, notice of pro-
posed rule making with respect to
amendment of the regulations which re-
late to treatment of certain reduced
uniformed services retirement pay and
Foreign Service disability retirement an-
nuities was published in the FEeperan
REGISTER (35 F.R. 981). After considera-
tion of all such relevant matter as was
presented by interested persons regard-
ing the rules proposed, the amendments
so proposed are adopted without change.

[sEdL] RanporrH W. THROWER,
Commissioner of Internal Revenue..

Approved: May 26, 1970.

JorN S, NOLAN,
Acting Assistant Secretary
of the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1), the Estate
Tax Regulations (26 CFR Part 20), and
the Gift Tax Regulations (26 CFR Part
25), to the amendments made by (1)
section 51 of the Foreign Service Act
Amendments of 1960 (74 Stat. 847) and
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(2) the Act of March 8, 1966 (Public Law
89-365, 80 Stat. 32), such regulations are
amended as follows:

SUBCHAPTER A—INCOME TAX

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953 -

ParacraPE 1. Section 1.72 is amended
by redesignating subsection (o) of sec-
tion 72 as subsection (p), by inserting
after subsection (n) a new subsection
(0), and by revising the historical note.
Such amended and added provisions
read as follows:

§ 1.72 Statutory provisions; annuities,
certain proceeds of endowment and
life insurance contracts.

SEc. 72. Annuities; certain procéeds of en-

dowment and life insurance contracts, * * *

(0) Anniities Under Retired Serviceman’s

Family Protection Plan. Subsections (b) and

(d) shall not apply in the case of amounts

received after December 31, 1965, as an an-

nuity under chapter 73 of title 10 of the

United States Code, but all such amounts

shall be excluded from gross income until

there has been so excluded (under section

122(b) (1), or this section, including

amount excluded before Jan. 1, 1966) an

amount equal to the consideration for the

contract (as defined by section 122(b) (2)),

plus any amount treated pursuant to section

101(b) (2) (D) as additional consideration

paid by the employee. Thereaftér all amounts

so recelved shall be included in gross
income.

* - * L *
[Sec. 72 as amended by sec. ¢ (2), (b), Self-
Employed Individuals Tax Retirement Act
1962 (76 Stat. 821); sec. 11(b), Rev. Act 1962
(76 Stat. 1005); sec. 232(b), Rev. Act 1964
(78 Stat. 110); sec. 809(d) (2), Excise Tax
Reduction Act of 1965 (79 Stat. 167); sec.
106(d) (2), Social Security Amendments 1965
(19 Stat. 337); sec. 1(b), Act of Mar. 8, 1966
(Public Law 89-365, 80 Stat. 32)]

PaAR. 2. Paragraph (a) (1) (i) of § 1.72-
4 is gmended to read as follows:

§ 1.72—4  Exclusion ratio.

(a) General rule. (1) (@) To deter-
mine the proportionate part of the total
amount received each year as an annuity
which is excludable from the gross in-
come of g recipient in the taxable year
of receipt (other than amounts received
under (a) certain employee annuities
described in section 72(d) and § 1.72-13,
or (b) certain annuities described in sec-
tion 72(0) and § 1.122-1), an exclusion
ratio is to be determined for each con-
tract. In general, this ratio is determined
by dividing the investment in the con-
tract as found under § 1.72-6 by the ex-
pected return under such contract as
found under § 1.72-5. Where a single
consideration is given for a particular
contract which provides for two or more
annuity elements, an exclusion ratio
shall be determined for the contract as
2 whole by dividing the investment in
such contract by the aggregate of the
expected returns under all the annuity
elements provided thereunder. However,
where the provisions of paragraph (b) (3)
of §1.72-2 apply to payments received
under such a contract, see paragraph
(b) (3) of §1.72-6.

* * * - *

RULES AND REGULATIONS

Par. 3. Paragraph (e) of §1.72-13 is
amended to read as follows:

§ 1.72-13 Special rule for employee
contributions recoverable in three
years.

% * * * *

(e) Inapplicability of section 72(d)
and this section. Section 72(d) and this
section do not apply to:

(1) Amounts received as proceeds of
a life insurance contract to which sec-
tion 101(a) applies, nor to

(2) Amounts paid to a surviving an-
nuitant under a joint and survivor an-
nuity contract to which paragraph (b)
(3) of § 1.72-5 applies, nor to

(3) Amounts paid to an annuitant
under chapter 73 of title 10 of the United
States Code with respect to which sec~
{ion 72(0) and § 1.122-1 apply. :

See also paragraph (d) of §1.72-14.

Par. 4. Section 1.101 is amended by
revising subparagraph (D) of section
101(b) (2) and by revising the historical
note. These amended provisions read as
follows:

§1.101 Statutory provisions; .certain
death henefits.

SEC. 101. Certain death benefits. & * *

(b) Employees’ death benefits, * * *

(2) Special rules for paragraph (I1). * * *

(D) Other annuities. In the case of any
amount to which section 72 (relating to an-
nuities, etc.) applies, the amount which is
excludable under paragraph (1) (as modi-
fied by the preceding subparagraphs of this
paragraph) shall be determined by reference
to the value of such amount as of the day
on which the employee died. Any amount so
excludable under paragraph (1) shall, for
purposes of section 72, be treated as addi-
tional consideration paid by the employee.
Paragraph (1) shall not apply in the case
of an annuity under chapter 73 of title 10
of the United States Code if the individual
who made the election under such chapter
died after attaining retirement age.

4 £ * ® *
[Sec. 101 as amended by sec. 23(d), Tech-
nical Amendments Act 1958 (72 Stat. 1622);
sec. T(c), Self-Employed Individuals Tax
Retirement Act 1962 (76 Stat. 829); sec. 1(¢),
Act of Mar. 8, 1966 (Public Law 89-365, 80
Stat. 32) ]

Par. 5. Paragraph (a) (2) of §1.101-2
is amended to read as follows:

§ 1.101-2 Employees’ death benefits.

(a) Ingeneral. * * *

(2) The exclusion does not apply to
amounts constituting income payable to
the employee during his life as compen~
sation for his services, such as bonuses
or payments for unused leave or uncol-
lected salary, nor to certain other
amounts with respect to which the de-
ceased employee possessed, immediately
before his death, a nonforfeitable right
to receive the amounts while living (see
section 101(b) (2) (B) and paragraph (d)
of this section). Further, the exclusion
does not.apply to amounts received as an
annuity under 2 joint and sgrvivor an-
nuity obligation where the employee was
the primary annuitant and the annuity
starting date occurred before the death
of the employee (see section 101(b) (2)
(C) and paragraph (e) (1) (i) of this
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section). In the case of amounts re-
ceived by a beneficiary as an annuity
(but not as a survivor under a joint and
survivor annuity with respect to which
the employee was the primary . annui-
tant), the exclusion is applied indirectly
by means of the provisions of section 72
and the regulations thereunder (see
section 101(b) (2) (D) and paragraph
(e) (1) dii) and (v) of this section).
Thus, for example, the exclusion applies
to amounts which are received by a sur-
vivor of an employee retired on disability
under the provisions of the Civil Service
retirement law (5 U.S.C. 8301 or any
former corresponding provisions of law)
or the Retired Serviceman’s Family Pro-
tection Plan (10 U.S.C. 1431), provided
such employee dies before attain-
ing vretirement age (as defined in
§1.79-2(b) (3)).

* * * * c®

Par. 6. Sectlon 1.104 is amended by
revising section 104(a) (4) and the his-
torical note at the end thereof. These
amended and added provisions read as
follows:

§ 1.104 Statutory provisions; compen-
sation for injuries or sickness.

Sec. 104, Compensation for injuries or sick-
ness—(a) In general. * * *

(4) Amounts received as a pension, an-
nuity or similar allowance for personal in-
juries or sickness resulting from active
service in the armed forces of any country
or in the Coast and Geodetic Survey~or the
Public Health Service, (or as a disability an-
nuity payable under the provisions of section
831 of the Foreign Service Act of 1946, as
amended (22 U.S.C. 1081; 60 Stat. 1021).)

* = * Tx -
[Sec. 104 as amended by sec. 51, Foreign
Service Act Amendments 1960 (74 Stat. 847);
sec. 7(d), Self-Employed Individuals Tax
Retirement Act of 1962 (76 Stat, 829) ]

Par. 7. Paragraph (e) of §1.104-1 is
amended to read as follows:

§ 1.104-1 Compensation for injuries or
sickness.
* ® * * *

(e) Amounts received as pensions, etc.,
jor certain personal injuries or sickness.
(1) Section 104(a) (4) excludes from
gross income amounts which are received
as a pension, annuity, or similar allow-
ance for personal injuries or sickness
resulting from active service in the armed
forces of any country, or in the Coast and
Geodetic Survey, or the Public Health
Service. For purposes of this section, that
part of the retired pay of a member of
an armed force, computed under formula
No. 1 or 2 of 10 U.S.C. 1401, or under
10 U.S.C. 1402(d), on the basis of years of
service, which exceeds the retired pay
that he would receive if it were computed
on the basis of percentage of disability
is not considered as a pension, annuity,
or similar allowance for personal injury
or sickness, resulting from active service
in the armed forces of any country, or
in the Coast and Geodetic Survey, or
the Public Health Service (see 10 U.S.C.
1403 (formerly 37 U.S.C. 272(h), section
402(h) - of the Career Compensation Act
of 1949)). See paragraph (a)(3) ) (a)
of § 1.105—4 for the treatment of retired
pay in excess of the part computed on the
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basis of percentage of disability as
amounts received through a wage con-
tinuation plan. For the rules relating to
certain reduced uniformed services re-
tirement pay, see paragraph (c¢)(2) of
§ 1.122-1. For rules relating to a waiver
by 2 member or former member of the
uniformed services of a portion of dis-
ability retired pay in favor of a pension
or compensation receivable under the
laws administered by the Veterans Ad-
ministration (38 U.S.C. 3105), see § 1.122—
1(¢) (3). For rules relating to a reduction
of the disability retired pay of a member
or former member of the uniformed
services under the Dual Compensation
Act of 1964 (5 U.S.C. 5531) by reason of
Federal employment, see § 1.122-1(¢) (4).

(2) Section 104(a) (4) excludes from
gross income amounts which are received
by a participant in the Foreign Service
Retirement and Disability System”in a
taxable year of such participant ending
after September 8, 1960, as a disability
annuity payable under the provisions of
section 831 of the Foreign Service Act of
1946, as amended (22 U.S.C. 1081; 60
Stat, 1021), However, if any amount is
received by a survivor of a disabled or
incapacitated participant, such amoimt
is not excluded from gross income by
reason of the. provisions of section
104(a) (4).

(3) Section 104(a) (4) excludes from
gross income amounts which are received
by a participant in the Retired Service-
man’s Family Protection Plan .as a dis-
ability annuity payable under the pro-
visions of 10 U.S.C. 1431. However, if
any amount is received by a survivor of
a disabled or incapacitated participant,
such amount is not excluded from gross
income by reason of the provisions of
section 104(a) (4).

Par. 8. Paragraph (a)(3)(@)(a) of
§ 1.1054 is amended to read as follows:

§ 1.105-4 Wage continuation plans.

(a) In general, * * *

(3) (1) (@) Section 105(d) applies only
to amounts attributable to periods dur-
ing which the employee would be at work
were it not for a personal injury or sick-
ness. Thus, an employee is not absent
from work if he is not expected to work
because, for example, he has reached
retirement age. If a plan provides that
an employee, who is absent from work
on account of a personal injury or sick-
ness, will receive a disability pension or
annuity as long as he is disabled, sec-
tion 105(d) is applicable to any pay-
ments which such an employee receives
under this plan before he reaches retire~
ment age as defined in (b) of this sub-
division, but section 105(d) does not
apply to the payments which such an
employee receives after he reaches such
retirement -age. The disability retired
pay received by a member on the retired
1list pursuant to section 402 of the Career
Compensation Act of 1949 (63 Stat. 802)
or chapter 61 of title 10, United States
Code (10 U.S.C. 1201 ef seq.) which is in
excess of the amounts excludable under
section 104(a) (4) and paragraph (e) of
§ 1.104-1 shall be excluded from gross
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income subject to the limitations of sec-
tion 105(d) and this section, if such pay
is received before the member reaches
retirement age. See § 1.72-15 for addi-
tional rules relating to the tax treatment
of disability pensions. For the rules re-
lating to certain reduced uniformed
services retirement pay, see paragraph
(e) (2) of § 1.122-1. For rules relating to
a waiver by a member or former member
of the uniformed services of a portion of
disability retired pay in favor of a pen-
sion or compensation receivable under
the laws administered by the Veterans
Administration (38 U.S.C. 3105), see
§ 1.122-1¢e) (3).

* * * = *

Par. 9. Section 1.122 is amended by
revising the section number in the title,
the section number in the statutory ma~
terial, and by revising the historical note.
These amended provisions read as
follows:

§ 1.123 Siatutory provisions, cross ref-
erences to other acts.

SEc. 123. Cross references to other acts.
L .

[Sec. 123.as amended by sectlon 501(t), Serv-
icemen’s and Veteran’s Survivor Benefits Act
(70 Stat. 885) ; Sec. 2201(25), Veterans’ Bene-
fits Act of 1957 (71 Stat, 160); sec. 13(%),
Act of Sept. 2, 1958 (Public Law 85-857, 72
Stat. 1266); as renumbered by sec. 208(a),
Rev. Act 1964 (78 Stat. 38); as renumbered
by sec. 1(a) (2), Act of Mar. 8, 1966 (Public
Law 89-865, 80 Stat. 32)]

Par. 10. There are inserted immed-
iately following § 1.121-5 the following
new sections: /

§1.122 Statutory provisions; certain re-
duced uniformed services retirement
pray,

Sec. 122. Certain reduced uniformed serv-
ices retirement pay—(a) General- rule. In
the case of & member or former member of
the unifcrmed services of the United States
who has made an election under.chapter 73 of
title ‘10 of the United States Code to receive
a reduced amount of retired or retainer pay,
gross income does not include the amount of
any reduction after December 31, 1965, in
his retired or retainer pay by reason of such
election.

(b) Special rule—(1y Amount ezcluded
from gross income. In the case of any indi-
vidual referred to in subsection (a2), all
amounts received atfter December 31, 1965, as
retired or retainer pay shall be excluded from
gross income until there has been so excluded
an amount equal to the conslderation for the
contract. The preceding sentence shall apply
only to the extent that the amounts received
would, but for such sentence, be includable in
gross income.

(2) Consideration for the contract. For
purposes of paragraph (1) and section 72(0),
the term *consideration for the contract”
means, in. respect of any individual, the sum
of—

(A) The total amount of the reductions
before January 1, 1966, in his retired or
retainer pay by reason of an election under
chapter 73 of title 10 of the United States
Code, and

(B) Any asmounts deposited at any time

by him pursuant to section 1438 of such
title 10.

[Sec. 122 as added by sec. 1(a) (1), Act of
Mar. 8, 1966 (Public Law 89-365, 80 Stat. 32) ]

§ 1.122-1 Applicable rules relating to
certain reduced uniformed services
retirement pay.

(a) Rule applicable prior to January 1,
1966. In the case of a member or former
member of the uniformed services of the
United States (as defined in 37 U.S.C,
101(3)) who has made an election under
chapter 73 of title 10 of the United States
Code (also referred to in this section as
the Retired Serviceman’s Family Pro-
tection plan (10 U.S.C. 1431)) to receive
a reduced amount of retired or retainer
pay, gross income shall include the
amount of any reduction made in his re-
tired or retainer pay before January 1,
1966, by reason of such election, unless
such reduction, or portion thereof, is
otherwise excluded from gross income
under part IIT of subchapter B of chapter
1 of the Internal Revenue Code of 1954
or any other provision of law.

(b) Rule applicable after December 31,
1965. (1) In a case of a member or former
member of the uniformed services of the
United States (as defined in 37 U.S.C.
101(3)) who has made an election under
chapter 73 of title 10 of the United States
Code to receive a reduced amount of re-
tired or reteiner pay, gross income shall
not include the amount of any reduc-
tion made in his retired or retainer pay
after December 31, 1965, by reason of
such election.

(2) () In a case where a member or
former member of the uniformed services
has, pursuant to the election described
in paragraph (a) of this section, received
before January 1, 1966, a reduced amount;
of retired or retainer pay, he shall, after
December 31, 1965, exclude from gross
income under section 122(b) and this
subdivision all amounts received as uni-
formed services retired or retainer pay
until there has been so excluded an
amount of retired or retainer pay equal
to the ‘“consideration for the contract”
(as described in subdivision (iii) of this
subparagraph).

(ii) Upon the death of a member or
former member of the uniformed serv-
ices, where the “consideration for the
contract” (as described in subdivision
(iii? of this subparagraph) has not been
excluded in whole or in part from gross
income under section 122(b) and sub-
division (i) of this subparagraph, the
survivor of such member who is recelv-
ing an annuity under chapter 73 of title
10 of the United States Code shall, after
December 31, 1965, exclude from gross
income under section 72(0) and this sub-
division such annuity payments received
after December 31, 1965, until there has
been so excluded annuity payments
equalling the portion of the “considera-
tion for the contract” not previously ex~
cluded under subdivision (i) of this sub-
paragraph. .

(iii) The term “consideration for the
contract” as used in this subparggraph
means—

(a) The total amount of the reduc-
tions, if any, before January 1, 1966, in
retired or reteiner pay by reason of an
election under chapter 73 of title 10 of
the United States Code, plus
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(b) The total amount, if any, de-
posited by the serviceman at any time
pursuant to the provisions of section 1438
of title 10 of the Uniteq States Code,
plus

(¢) The total amount, if any, exclud-
able from income under section 101(b)
(2) (D) and parasraph (@)(2) of
§ 1.101-2 with respect to a survivor
annuity provided by such retired or re-
tainer pay, minus

(d) The total amount, if any, excluded
from income before January 1, 1966,
pursuant to the provisions of section
72 (b) and (d) with respect to a survivor
annuity provided by such retired or re-
tainer pay.

(iv) In determining whether there has
been g recovery of the “consideration for
the contract” under subdivision () of
this subparagraph, the exclusion of re-
tired pay from income’ after Decem-
bez 31, 1965, under sections 104(a) (4)
and 105(d) shall not be considered as
recovery of all or part of the “considera-~
tion for the contract.”

(c) Special rules. In any of the follow-
Ing situations, the computation of the
excludable portion of disability retired
pay received by the member or former.
member of the uniformed services shall
be governed by the following rules:

(1) An exclusion under section 122(a)
and paragraph (b) (1) of this section is
applicable only in the taxable year in
which a reduction in retired pay is made
under the Retired Serviceman’s Family
Protection Plan (10 U.S.C, 1431).

(2)"Where the member or former
member of the uniformed services is en-
titled to exclude the whole or a portion
of his retired pay under the provisions
of section 104(a) (4) or section 105(d)
and under section 122(a) and paragraph
(b) (1) of this section, the exclusion
under section 122(a) and paragraph
(b) (1) of this section shall be applied
prior to the exclusions under sections
104(a) (4) and 105(d). )

(3) Where the member or former
member of the uniformed services waives
a portion of his disability retired pay, or
such retired pay reduced under the Re-
tired Serviceman’s Family Protection
Plan (10 U.S.C. 1431), in favor of a non-
taxable pension or compensation receiv-
able under laws administered by the Vet-
erans Administration (38 U.S.C. 3105),
the waived amount of such disability
retired pay, or reduced amount thereof,
shall first be subtracted from any
amounts which are excludable under the
provisions of sections 104(a) (4) or 105
(d) so as to reduce the amounts other-
wise excludable under those sections,

(4) Where the member or former
member of the uniformed services re-
ceives (before any forfeiture) disability
retired pay (whether or not reduced un-
der the Retired Serviceman’s Family
Protection Plan) which is partially ex-
cludable under section 104(a)(4), and
also forfeits a portion of such disability
retired pay under the Dual Compensa~-
tion Act of 1964 (5 U.S.C. 5531 or any
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former corresponding provision of law),
the amount of the forfeiture under such
Act shall be applied against disability
retired pay (before any forfeiture) in
the same proportion that the excludable
portion of such pay under section 104(a)
(4) bears to the total amount of such
pay after subtraction of any reduction
under the Retired Serviceman’s Family
Protection Plan (10 TU.S.C. 1431)).

(5) The exclusion provided by section
122(b) and paragraph (b) (2) (i) of this
section shall be available with respect to
repayments made upon removal from
the temporary disability retired list even
though such repayments were previously
excluded from gross income under sec-
tion 104(a)(4) or 105(d).

However, the exclusion permitted by the
prior sentence will apply only fo the
extent the repaid amount has not been
previously excluded under section 122(b)
and paragraph (b) (2) (i) of this section.

(d) Ezamples. The rules discussed in
paragraph (a) of this section may he
illustrated by the following examples:

Ezample (1). A, a member of the uni-
formed services, retires on January 1, 1963,
and receives nondisability retired pay com-
puted to be 60 percent of his active duty
pay of $10,000 per year, or $6,000 par year,
based upon 24 years of service. He elects,
under the Retired Serviceman’s Family Pro-
tection Plan (10 U.S.C. 1431), to provide his
survivor with an annuity equal to one-
fourth of his reduced retired pay. His retired
pay of $6,000 is reduced by $600, to $£5,400,
in order to provide a survivor annuity of
81,300 per year or $112.50 per month. For
1963, 1964, and 1965, A raust include in gross
income the unreduced amount of retired
pay, or $6,000. For 1966 and subsequent years,
he may exclude under section 122(a) and
paragraph (b) (1) of this section tie $600
total annual reductions to provide the sur-
vivor annuity, and may, for 1966, further
exclude from gross income under section
122(b) and paragraph (b) (2) (i) of this sec-
tion the $1,800 “consideration for the con-
tract,” l.e., the total reductions which were
made in 1963, 1964, and 1965, to provide the
survivor annuity. Accordingly, A will include
$3,600 of retired pay in gross income for
1966 ($6,000 minus the sum of $600 and
$1,800). .

Ezample (2). Assume the facts-in Example
(1) except that A retires on disability re-
sulting from active service and his disability
is rated at 40 percent. The entire amount of
disability retirement pay, prior to and in-

cluding 1966, is excludable from gross income .

under sections 104(a) (4) and 105(d), and
in 1966, section 122(a). Assume further that
A attains retirement age on December 31,
1966, dies on January 1, 1967, and his widow
then begins receiving a survivor annuity un-
der the Refired Serviceman’s Family Pro-
tection Plan (10 U.S.C. 1431). A’s widow
may exclude from gross income in 1967 and
1968 under section 72(o) and paragraph
(b) (2) (1) of this section, the $1,800 of
“consideration for the contract,” i.e., the
reductions in 1963, 1964, and 1965 to pro-
vide the survivor annuity. Thus, A’s widow
will exclude all of the survivor annuity she
receives in 1967 ($1,350) and $450 of the
$1,350 annuity received in 1968. In zddition,
if A had not attained retirement age at the
time of his death, his widow would, under
section 101 and paragraph (a) (2) of § 1.101-
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2, exclude up to $5,000 subject to the limita-
tions of paragraph (b) (2) (i1) of this section.

Ezample (3). Assume, in the previous ex-
ample, that A dies on January 1, 1965, and
his widow then begins receiving a survivor
annuity. Assume further that A's widow is
entitled to exclude under section 72(b)
$1,000 of the $1,350 she received in 1965. Un~
der section 72(o) and paragraph (b)(2) (ii)
of this section, A’s widow for 1966 will ex-
clude the $200 remaining consideration for
the contract ($1,200—3$1,000) and will in-
clude $1,150 of the survivor annuity in gross
income.

Ezample (4). B, a member of the uni-
formed services, retires on January 1, 1966,
after 32 years of dctive military service, and
receives disability retirement pay under sec-
tion 1401 of title 10, lmnited to 75 percent
of his active duty pay of $15,000 per year,
or $11,250. His disability rating is 30 per-
cent. B has not reached retirement age (as
defined=tn § 1.79-2(b) (3) ). He elects under
the Retired Serviceman’s Family Protection
Plan (10 U.S.C. 1431) to provide his survivor
with an annuity equal to one-half of his
reduced retired pay and, for that purpose,
his retired pay of $11,250 is reduced by $1,250
to provide an annuity of $5,000 per year. B
also elects to waive retired pay in the amount
of $1,000 in order to receive disability com-
pensation in like amount under laws ad-
nministered by the Veterans Administration.
In addition, B is required to forfeit $4,088
of his retired pay under the Dual Compensa-
tion Act of 1964, 5 U.S.C. 5532, ($11,250—
$1,000=%10,250 less one-half of excess there- *
of over $2,074) and by reason of his Federal
employment is not entitled to an exclusion
of his retired pay under section 105(d). B’s
taxable retired pay for 1968 is $3,002, com-
puted as follows: .

Gross retired Pay-we-eccemeoeeaa $11, 250
Less: Section 122(a) exclusion. (1, 250)
Reduced” retired pay.oco—caao .- 10, 000
Less: Retired pay waived to re-
ceive V.A. compensation.._.. (1,000)
Adjusted retired pay— 9, 000
Less:
(1) Excludable retired pay
computed under section 104
(a) (4) as limited by 10
US.C. 1403cmeaa- $4, 500
(ii) Less: Retired pay, not
to exceed (i), waived to
receive V.A. compensa-
0D e (1, 000)
(1ii) Net disability exclusion. (83, 500)
Taxable retired pay before adjust-
ment for Dual Compensation
forfeiture — e -5, 500
Less:
Adjustment for Dual Compen-~
gation forfeiture of $4,088
5500
———X$4,088=%2,408 (rounded).. (2,498)
9000
Net taxable retired pay._.. 3,002

- Ezample (5).C, a member of the uniformed
services retires on January 1, 1966, and re-
ceives disability retirement pay of $11,250
per year, which is reduced by $1,250 to pro-
vide a survivor annuity, and $1,000 of which
is waived in order to receive disability com-
pensation in like amount under laws admin-
istered by the Veterans Administration. C has
not reached retirement age (as defined in
§ 1.79-2(b) (3)) for purposes of section
105(d) and is not employed by the Federal
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Government, C's taxuble disability retire-
ment pay for 1866 is $300 computed as
follows:

Adjusted retired payameecee e 39, 000
Less:

(i) Excludable retired

pay under section 104

(a) (4) as limited by 10

U.S.C. 1408 oo e

(il) Ezcludable retired

pay under section 105

(d)

(1i1) Total cvemmceemee 9,700
(lv) Less: Retired pay,
not to exceed (iil),
walved to receive V.A.
compensation oo
(v) Net disability and
“sick pay” exclusion.coceweea_ (8, 700)

$4, 500

5,200

Net taxable retired pay..--- 300

Ezample (6).D, a member of the uifformed
services, retires for physical disability result-
ing from active service on January 1, 1966,
after 35 years of service and with a disability
rated at 20 percent. His active duty pay 1is
$4,000 per year and he attained retirement
age prilor to retirement. He had an electlon
in effect under the Retired Serviceman’s
Family Protection Plan to provide his sur-
vivor with an annuity and his retired pay is
reduced therefor by $500 per year. He waives
51,300 of his retired pay in order to receive
compensation from the Veterans Administra-
tion in like amount. His taxable retired pay
for 1966 is $1,200 computed as follows:

Gross retired pay (76% X $4,000) -—. $3, 000
Less: Section 122(a) exclusion.. (500)

Reduced retired payaovacccaaea—n

Less: V.A. waiveroo ool _

2, 500
(1, 300)

Adjusted retired pay--eeeecommen-
Less:

(1) Section
exclusion — oo

(ii) Liess: Retired pay,
not to exceed (1),
walved to receive V.A.
compensation

1,200
104(a) (4)

(li) Net disability ex-
clusion

Net taxable retired pay..- 1,200

SUBCHAPTER B—ESTATE AND GIFT TAXES

PART 20—ESTATE TAX; ESTATES OF
DECEDENTS DYING AFTER AU-
GUST 16, 1954

Par. 11. Section 20.2039 is amended
by revising section 2039(c¢), and by re-
vising the historical note. These amended
provisions read as follows:

§ 20.2039 Statutory provxslons, annui-
ties.

Sec. 2039, Annuities. = ¢ *

(c) Ezemption of annuities under certain
trust and plans. Notwithstanding the pro-
visions 6f this section or of any provision of
lavz, there shall be excluded from the gross
estate the value of an annuity or other
payment receivable by any beneficiary
(other than the executor) under—

(1) An employees’ trust (or under a con-
tract purchased by an employees’ trust)
forming part of a pension, stock bonus, or
profit-sharing plan which, at the time of the
decedent’s separation from employment
(whether by death or otherwise), or at the
time of termination of the plan if earller,
met the requirements of section 401(a);
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(2) A retirement annuity contract pur-
chased by an employer (and not by an em~
ployee’s trust) pursuant to a plan which,
at the time of decedent’s separation from
employment (by death or otherwise), or at
the time of termination of the plan if earlier,
was a plan described in section 403(a);

(3) A retirement annuity contract pur-
chased for an employee by an employer
which is en organization referred to In sec-
tion 503(b) (1), (2), or (3), and which is
exempt from tax under- section 501(a); or

(4) Chapter 73 of title 10 of the United
States Code.

If such amounts payable aiter the death of
the decedent under a plan described in
paragraph (1) or (2), under a contract
described n paragraph (3), or under chapter
73 of title 10 of the United States Code are
attributable to any extent to payments or
contributions made by the decedent, no ex-
clusion shall be allowed for that part of the
value of such amounts in the proportion that
the total payments or contributions made by
the decedent bears to the total payments or
contributions made. For purposes of this
subsection, contributions or payments made
by the decedent’s employer or former em-
ployer under a trust or plan described in
paragraph (1) or (2) shall not be considered
1o be contributed by the decedent, and con~-
tributions or payments made by the dece-
dent’s employer or former employer toward
the purchese of an annuilty contract de~
scribed in paragraph (3) shall, to the extent
excludable from gross income under section
403(b), nct be considered to be contributed
by the decedent. This sul;;ection shall apply
to all decedents dying er December 31,
1953. For purposes of this subsection, con-
tributions or payments- on behalf of the
decedent while he was an employee within
the meaning of section 401(c) (1) made
under a trust or plan described in paragraph
(1) or (2) shall be considered to be contri-
butions or payments made by the decedent.
For purpcses of this subsection, amounts
payablé under chapter 73 of title 10 of the
United States Code are atfributable to pay-
ments or confributions made by the dece-
dent only 1o the extent of amounts deposited
by him pursuant to section 1438 of such
title 10.

[Sec. 2039 as amended by secs. 23(e), 67(a),
Technical Amendments Act 1958 (72 Stat.
1622, 1658); sec. 7(1), Self-Employed Indivi-
duals Tax Refirement Act 1962 (76 Stat.
830); sec, 2(a), Act of Mar. 8, 1966 (Public
Law 89-36%, 80 Stat. 33) |

Par. 12. Section 20:2039-2 is amended
by amending paragraph (b) by revising
subparagraphs (2) and (3), and by add-~
ing a new subparagraph (4) after sub-
paragraph (3); and by revising para-
graph (¢) (1). These amended and added
provisions read as follows:

§ 20.2039-2 Annuities under “quali-
fied plans” and section 403(1)) an-
nuity contracts.
= * & * x

(b) Plans and annuity contracts to
which section 2039(c) applies. * * #

(2) A retirement annuity contract
purchased by an employer (and not by
an employees’ trust) pursuant to a plan
which, at the time of decedent’s separa-
tion from employment (by death or
otherwise), or at the time of the earlier
termination of the plan, was a plan de-

seribed in section 403(a);

(3). In the case of a decedent dying
after December 31, 1957, a refirement
annuity contract purchased for an em-
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ployee by an employer which, for its
taxeble year In which the purchase
occurred, is an organization referred to
in section 503(b) (1); (2), or (3), and is
exempt from tax under section 501(a);

or

(4) In the case of a decedent dying
after December 31, 1965, an annuity
under chapter 73 of title 10 of the United
States Code (10 U.S.C. 1431, et seq.),
also referred to as the Retired Service-
man’s Family Protection Plan,

- -3 2 -] -]

(c) Amount excludable from the gross
estate. (1) The amount to be excluded
from a decedent’s gross estate under sec~
tion 2039(¢) is an amount which bears
the same ratio to the value at the dece-
dent’s death of the annuity or other pay-
ment receivable by the beneficlary as
the employer’s contribution (or a contri-
bution made on his Lehalf) on the em-
ployee’s account to the plan or towards
the purchase of the annuity contract
bears to the total contributions on the
employee’s account to the plan or to-
wards the purchase of the annuity con-~
tract. In gpplying the ratio set forth in
the preceding sentence, payments or-con-
tributions made by the employer (or on
its behalf) toward the purchase of an
annuity contract described in paragraph
(b) (3) of this section shall be considered
to include only such payments or contri-
butions as are, or were, excludable from
the employee’s gross income under sec-
tion 403(b). For purposes of this ratio,
contributions or payments made under g
plan described in subparagraph (1) or
(2) of paragraph (b) of this section on
behalf of the decedent while he was an
employee within the meaning of section
401(c) (1) with respect to such plan shall
be considered to be contributions or pay-
ments made by the decedent and not by
the employer. For purposes of this para-~
graph, araounts payable under subpara~
graph (4) of paragraph (b) of this sec~
tion are attributable to payments or
contributions made by the decedent only
to the extent of amounts deposited by
him pursuant to section 1438 of title 10

_ of the United States Code. In applying

this ratlo, the value at the decedent’s
death of the annuity or other payment is
determined in accordance with the rules

set forth in §§20.2031~1, 20.2031-7,
20.2031-8, and 20.2031-9.
= & b -] L

PART 25—GIFT TAX; GIFTS MADE
AFTER DECEMBER 31, 1954

Par. 13. Section 25.2517 is amended by
revising section 2517(a) (2) and (3), by
adding a paragraph (4) to section
2517(a), by revising the frst sentence of
section 2517(b), and by revising the his-
torical note. These amended and added
provisions read as follows:

§ 25.2517 Statutory provisions; cerlain
annuities under qualified plans,

SEc. 2517, Certain ennuities under qualified
plans—(a) General rule. * ¢ *-

(2) A retirement annulty contract pur-
chased by an employer (and not by an em-
ployees’ trust) pursuant to & plan which, at
the time of such exercise or nonexerclse, or
8t the time of termination of the plan 1f
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earlier, was & bplan described In section
403(a);

(3) A retirement annuity contract pur-
chased for an employee by an employer which
is an organization referred to in section
503(b) (1), (2), or (3), and which is exempt
from tax under section 501(a); or

(4) Chapter 73 of title 10 of the United
States Code.

(b) Transfers atiributable to employee
contributions. If the annulty or cther pay-
ment referred to in subsection (a) (other
than paragraph (4)) is attributable to any
extent to payments or contributions made
by the employee, then subsection (a) shall
not apply to that part of the value of such
annuity or other payment which bears the
same proportion to the total value of the
annuity or other payment as the total pay-
ments or contributions made by the employee
bear to the total payments or contributions
made, * * *

= * @ * *
[Sec. 2517 as added by sec. 68 and as amended
by sec. 23(f), Technical Amendments Act
1958 (72 Stat. 1669); sec. 7(]), Self-Employed
Individuals Taz Retirement Act 1962 (76
Stat, 830); sec. 2(b), Act of Mar. 8, 1966
(Public Law 89-365, 80 Stat. 33) ]

Par. 14. Section 25.2517-1 is amended
by amending paragraph (b) (1) by re-
vising subdivisions (i) and (iii), and by
adding a new subdivision (iv) after sub-
division (ii); and by revising that part
of paragraph (c) (1) that precedes ex-
ample (1). These amended and added
provisions read as follows:

§ 25.2517-1 Employees’ annuities.
* & *® * %=

(b) Annuities or other payments to
which section 2517 applies. (1) * * #*

(ii) A retirement annuity contract
purchased by an employer (and not by
an employees’ frust) pursuant to a plan
which, at the time of such exercise or
nonexercise, or at the time of termina-
tion of the plan if earlier, was a plan
described in section 403(a);

(iii) A retirement annuity contract-
purchased for an employee by an em-
ployer which is an organization referred
to in section 503(b) (1), (2), or (3), and
which is exempt from tax under section
501(a); or

(Iv) With respect to calendar years
after 1965, an annuity under chapter 73
of title 10 of the United States Code (10
U.S.C. 1431, et seq.);also referred to as
the Retired Serviceman’s Family Pro-
tection Plan.

& * * * *

(¢) Amount excludable from gift. (1)
If an annuity or other payment described
in paragraph (a)(1) of this section
(other than an annuity or other pay-
ment referred to In paragraph (b) (1)
(iv) of this section) is attributable to
payments or contributions made by both
the employee and the employer, the ex-
clusion is limited to that proportion of
the value on the date of the gift (see
paragraph (a) (1) of this section) of the
annuity or other payment which the em-
ployer’s contribution (or a contribution
made on the employer’s behalf) to the
plan on the employee’s account bears to
the total contributions to the plan on
the employee’s account. In applying the
ratio set forth in the preceding sentence,
payments or contributions made by the
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employer toward the purchase of an an-
nuity contract described in paragraph
(b) (1) (iii) of this section are considered
to be contributions made by the em-
ployee (and not by the employer) to the
extent that such contributions are, or
were, not excludable from the employee’s
gross income under section 403(b). For
purposes of this ratio, payments or con-
tributions made to a plan described in
subdivision (i) or (ii) of paragraph (b)
(1) of this section on behalf of an indi-
vidual while he was an employee within
the meaning of section 401(e) (1) with
respect to such plan shall be considered
to be payments or contributions made
by the employee. The application of this
paragraph may be illustrated by the
following examples, none of which in-
volves employees within the meaning of
section 401(c) (1) ;

* * * * *
[F.R. Doc. 70-6743; -Filed, June 1, 1970;
8:48 a.m.}

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter ll—Corps of Engineers,
Department of the Army

PART 207-—NAVIGATION
REGULATIONS

Tolomato River, Fla., Infracoastal
Waterway

Pursuant to the provisions of section
7 of the River and Harbor Act of
August 8, 1917 (40 Stat. 266; 33 U.S.C.
1), § 207.167 governing the use and navi-
gation of a seaplane restricted area in
Tolomato River, St. Augustine, Fla., is
hereby revoked, effective upon publica-
tion in the FepERAL REGISTER, as
follows:

§ 207.167 Tolomato River (Intracoastal
‘Waterway), St. Augustine, Fla.; sea-
plane restricted and operating area.
[Revoked]

[Regs., May 15, 1970, ENGOW-ON] (Sec. 7,
40 Stat. 266; 33 U.S.C. 1)
For the Adjutant General.

HAROLD SHARON,
Legislative and Precedent
Officer, Plans Office, TAGO.

[FR. Doc. 70-6707; Filed, June 1, 1970;
8:45 am.]

Title 39—POSTAL SERVIGE

Chapter [—Post Office Department

PART 153—MAIL DEPOSIT AND
COLLECTION

Mail Chutes and Receiving Boxes

In the daily issue of August 23, 1969
(34 F.R. 13601), the Department, pub-
Iished a notice of proposed rule making
consisting of an amendment to § 153.6
(d) (4) of Title 39, Code of Federal
Regulations. The amendment proposed
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to require that, effective after July 1,
1970, mail receiving boxes installed in
public buildings, hotels, office buildings,
ete., be equipped with a pulldown inlet
door having an opening 7 by 11%; inches,
so that the boxzes could accommodate
bundled letter mail. It was proposed that
the opening be fully protected by inside
bafile plates.

Interested persons were given 30 days
‘within which to submit comments on the
proposed regulations. After full consid-
eration .of comments received the De-
partment has determined to adopt the
proposed regulations, with a change in
effective date from July 1, 1970, to
July 1, 1971; and a further change for
clarification to the effect that the inlet
door to the receiving box shall be so
located as to not cause a mail chute
blockage.

Accordingly, the following amendment
to the Department’s regulations is
hereby made, to be effective after July 1,
1971,

In §153.6 Mail chutes and receiving
bozes, amend paragraph (d) (4) to read
as follows:

§ 153.6 DMail chutes and receiving boxes.
x E £ * *

(d) Specifications for construction of
receiving boxes, * * *

(4) Mail slots, markings, and display
frames. Boxes must be provided with
mail openings 1% inches wide by 11
inches long, protected by imside hood.
Openings shall be not more than 5 feet
10 inches above the floor level and pro-
tected by inside hinge flaps, and legibly
inseribed “Letters”. Boxes must be dis-
tinetly marked “U.S. Mail Letter Box”
and must be provided with suitable and
convenient frames fo display collection
schedule cards 334 by 51% inches in size,
(Receiving hoxes installed after July 1,
1971, shall be equipped with a pulldown
inlet door having an opening 7 by 1114
inches inscribed “Lefters and Letter Mail
Tied in Bundles.” The opening shall be
fully protected by inside bafile plates so
as to prevent pilfering of mail, and the
inlet door shall be so located that it will
not eause a mail chute blockage.)

* %= 5 * %

Nore: The corresponding Postal Manual
section is 153.644.

(5 U.S.C. 301, 39 U.S.C. 501, 6003)

Davip A. NELSON,
General Counsel.

[FR. Doc. 70-6748; Filed, June 1, 1970;
8:48 a.m.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 1—Federal Procurement
Regulations

LABOR SURPLUS AREAS

This amendment of the Federal Pro-
curement Regulations presecribes re-
vised preferences for labor surplus area
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concerns which are to apply {o contract
awards. The revised preferences reflect
the amendment of the Department of
Labor regulations in 29 CFR Part 8,
February 3, 1970, which is based on the
provisions of Defense Manpower Policy
4 (Revised), October 16, 1967 (32A CFR
Chapter I). In addition, an appropriate
reference to the Trust Territory of the
Pacific Islands has been included in or-
der to-reflect an amendment of the
Smeall Business Act by Public Law 90—
448, August 1, 1968,

PART 1-1—GENERAL

Subpart 1-1.7—Small Business
Concerns

1. Section 1-1.700 is amended to in-
clude a reference to the Trust Territory
of the Pacific Islands in paragraph (b).

§ 1-1.700 General.

* * & = E3

(b) This subpart applies only in the
United States. As used in this subpart
the term United States means the States,
its territories and possessions, Puerto
Rico,  the Trust Territory of the Pacific
Islands, and the District of Columbia.

2. Section 1-1.706--6 is amended so that
the Notice of Partial Small Business.Set~
Aside in paragraph (c) reads as follows:

§ 1-1.706~6 Partial set-asides.

* £ % * ®
(c) % £ %
NOTICE OF PARTIAL SMALL BUSINESS SET-ASIDE

(a) General. A portion of this procure-
ment, as identified elsewhere in the Sched-
ule, has been set aside for award only to one
or more small business concerns. Negotiations
for award of this set-aside portion will be
conducted only with responsible small busi-
ness concerns who have submitted responsive
bids on the non-set-aside portion at a unit
price within 130 percent of the highest award
made on the non-set-aside portion. (For the
purpose of this paragraph (a), such “unit
price” in the case of award of the non-set-
aside portion to 2 foreign bidder or the sup-
plier of a foreign product shall be the evalu-
ated unit price established under applicable
Buy American Act procedures. See 41 CFR
1-8.104-4.) Negotiations shall be conducted
with such small business concerns in the
following order of priority:

Group 1. Small business concerns which
are also certified-eligible concerns with a
first preference.

Group 2. Small business concerns which
are also certified-eligible concerns with a
second preference.

Group 3. Small business concerns which
are also persistent or substantial labor sur-
plus ares concerns.

Group 4. Small buslness concerns which
are not labor surplus area concerns.

Within each of the above groups, negotia-
tions with such concerns will be in the order
of their blds on the non-set-aside portion,
beginning with the lowest respomnsive bid.
The set-aside shall be awarded at the highest
unit price awarded on the non-set-aside por-
tion, adjusted to reflect transportation and
other cost factors which twere considered in
evaluating bids on the non-set-aside portion.
Hovwrever, the Government reserves the right
not to consider token bids or other devices
designed to secure an unfair advantage over
other bidders eligible for the set-aside por-
tion. The partial set-aside of this procure-
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ment for small business concerns is based on
a determination by the Contracting Officer,
alone or in conjunction with a representa-
tive of the Small Business Administration,
that it is 1n the Interest of maintaining or
mobilizing the WNation’s full productive
capacity, or in the interest of war or national
defense programs, or in the interest of en-
suring that a fair proportion of Government
procurement is placed with small business
concerns.

(b) Definitions. (1) A “small business con~
cern” Is a concern, including its affiliates,
which is independently owned and operated,
is not dominant in the field of operation in
which it is bidding on Government contracts,
and can further qualify under the criteria set
forth in regulations of* the Small Business
Administration (13 CFR 121.3-8). In addi-
tion to meeting these crifteria, a manufac-
turer or a regular dealer submitting bids or
proposals in his own name must agree to
furnish in the performance of the contract
end items manufactured or produced in the
United States, its territories and possessions,
Puerto Rico, the Trust Territory of the
Pacific Islands, or the District of Columbis,
by small business concerns: Provided, That
this additional requirement does not apply
in connection with construction or-service
contracts.

(2) The term “labor surplus area’” means
a geographical areg which is either a section
of concentrated unemployment or under-
employment, a persistent labor surplus area,
or a substantial labor surplus area, as defined
below:

(1) “Section of concentrated unemploy-
ment or underemployment’” means appro-
priate sections of States or “labor areas” so

- classified by the Secretary of Labor.

(i) “Persistent labor surplus area” means
an area which (A) is classified by the De-
partment of Labor as an “Ares of Substantial
and Persistent Labor Surplus” (also called
“Area of Substantial and Persistent Unem-
ployment”) and is listed as such by that
Department in conjunction with its publica-
tion “Area Trends in Employment and Un-
employment,” or (B) is certified as an area
of substantial and persistent labor surplus
by the appropriate State Employment Se-
curlty Agency or the Department of Labor
pursuant to s request by a prospective
contractor.

(i11) “Substantial labor surplus area”
means an area which (A) is classified by the
Department of Labor as an *“Area of Sub-
stantial Labor Surplus” (also called ‘“Ares
of Substantial Unemployment”) and which
is listed as such by that Department in con-
Jjunction with its publication “Area Trends
in Employment and Unemployment,” or (B)
is certified as an area of substantial labor
surplus by the appropriate State Employment
Security Agency or the Department of Laber
pursuant to a reguest by & prospective
contractor.

(3) The term “labor surplus area concern®
includes certified-eligible concerns with a
first preference, certified-eligible concerns
with a second preference, and persistent or
substantial labor surplus area concerns as
defined below: "

(1) “Certified-eligible concern with a first
preference” means a concern (located in or
near & section of concentrated unemploy-
ment or underemployment or in an area of
persistent or substantial labor surplus)
which has been certified by the Secretary of
Labor in accordance with 29 CFR 8.7(b) and
8.9(c) with respect to the employment of
disadvantaged individusls residing within
such sections or areas, and which will agree
to perform, or cause to be performed by
certified concerns with a first preference, a
substantial proportion of a contract in or
near suck sections or in such areas; it in-
cludes a concern which, though not so certi-

fied, agrees to have a substantial proportion
of a contract performed by certified concerns
with a first preference in or near such sce-
tions or in such areas. A concern shall be
deemed to perform a substantial proportion
of a contract in or near such sections or in
such areas if the costs that the concern will
incur on account of manufacturing or pro-
duction in or near such sections or in such
areas (by itself, if a certified concern, or
by certified concerns with a first preference
acting ag first-tler subcontractors) amount
t0o more than 25 percent of the contract
price.

(it) “Certified-eligible concern with a
second preference” means 8 concern (located
in any area) which has been certified by the
Secretary of Labor In accordance with 20
CFR 8.7(c) and 8.9(d) with respect to tho
employment of disadvantaged individuals
and which will agree to perform, or caueo to
be performed by certified concerns with first
or second preferences, a substantial propor-
tlon of a contract; it includes & concorn
which, though not so certified, agrees to have
& substantial proportion of a contract por«
formed by such certified concerns, A concern
shall be deemed to perform & substantial
proportion of & contract if the costs that tho
concern will incur on account of manufac~
turing or production (by itself, if a certified
concern, or by certified concerns with a first
or second preferenee acting as first-tier sub«
contractors) amount to more than 25 percont
of the contract price,

(lil) “Persistent or substantial labor sur-
plus area concern” meons & concern that
agrees to perform, or cause to be performed,
a substantial proportion of a contract in
persistent or substantial labor surplus areas,
A concern shall be deemed to perform o sub-
stantial proportion of a contract in persistent
or substantial labor surplus areas if the costs
that will be incurred by the concern on
account of manufacturing or production per-
formed in such areas (by itself or ity firote
tler subcontractors) or in any area (by
iteelf Is a certified concern or its first-tler
certified subcontractors) amount to more
than 60 percent of the contract price,

(c) Identification of Areas of Performance.
Each bidder desiring to be consldered for
award as a small business labor surplug area*
concern on the set-aside portion of this
procurement shall identify in his bid the
geographical areas in which he proposes to
perform, or cause to be performed, a sub-
stantial proportion of the production of the
contract. If the Department of Labor clagsl-
flcation of any such area changes after the
bidder has submitfed his bid, the bidder may
change the areas’in which he proposes to
perform: Provided, That he so notifles the
-Contracting Officer before award of the ot~
aside portion. Priority for negotiation vill bo
based upon the labor surplus classification
of the designated production areas as of the
time of the propoced award.

(d) Eligibility Based on Certification,
Where eligibllity for preference 13 bascd
upon the status of the bidder, or bidder's
subcontractors, as a “certified-eligible con=
cern,” the bidder shall furnish with his bid
evidence of certification by the Sccretary
of Labor.

(e) Agreement. The bidder agrees that:
(1) If awarded s contract as g certlfied-
eligible small business concern with a first
preference under the set-asfde portfon of thic
procurement, he will perform, or cauce to bo
performed, a substantial proportion of the
contract in or near sections of concentrated
unemployment or underemployment or in
persistent or substantial labor surplus areas;
and in the performance of such contract will
employ, or require certifled first-tler sub-
contractors with first preferences to employ,
& proportlonate number of disadvantaged

7
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individuals, as defined by the Department
of Labor in 29 CFR 8.2(d), reslding within
such sections or areas In accordance with
plans approved by the Secretary of Labor.

(2) If awarded a contract as a certified-
eligible small business concern with a second
preference under the set-aside portion of
this procurement, he will perform, or cause
to be performed, a substantial proportion of
the contract in certified facilities, and in the
performance of such contract will employ, or
require certified first-tier subcontractors with
first or second preferences to employ dis-
advantaged individuals in accordance with
plans approved by the Secretary of Labor.

(3) If awarded a contract as a small busi-
ness persistent or substantial labor surplus
area concern iinder the set-aside portion of
this procurement, he will perform, or cause
to be performed, a substantial proportion of
the contract (1) In areas classified at the time
of the award, or at the time of performance
of the contract, as persistent or substantial
labor surplus areas or (i) in any area (by
himself it certified or by first-tier certified
subcontractors).

L ® * L J L
Subpart 1-1.8—Labor Surplus Area
Concerns

1. Section 1-1.800 is revised to read as
follows:

§1~1.800 Scope of subpart.

This subpart sets forth policies and
procedures with respect to aiding sections
classified as having concentrated unems-
ployment or underemployment and areas
of persistent or substantial labor surplus
hereinafter referred to as labor surplus
areas, in the United States, its posses-
sions, Puerto Rico, and the Trust Terri-
tory of the Pacific Islands. This subpart
implements Defense Manpower Policy 4
(Revised), October 16, 1967 (32A CFR
ch. 1), and U.S. Department of Labor
regulations, as amended, February 3,
1970 (28 CFR Part 8).

2. Section 1~-1.801 is amended to read
as follows:

§ 1-1.801 Definitions.
§ 1-1.801-1 Xabor surplus area concern.

The term “labor surplus area con-
cern” includes certified-eligible concerns
with a first preference, certified-eligible
concerns with a second preference, and
persistent or substantial labor surplus
area concerns as defined in this
§ 1-1.801-1.

(a) “Certified-¢ligible concern with g
first preference” means a concern (lo-
cated in or near a section of concentrated
unemployment or underemployment or
in an area of persistent or substantial
labor surplus) which has been certified
by the Secretary of Labor in accordance
with 29 CFR 8.7(b) and 8.9(c) with re-
spect to the employment of disadvan-
taged ihdividuals residing within such
sections or areas, and which will agree
to perform, or cause to be performed by

- certified concerns with first preferences,
8, substantial proportion of a contract
in or near such sections or in such areas;
it includes a concern which, though not
so certified, agrees to have a substantial
proportion of a confract performed by
certified concerns with first preferences
in or near such sections or in such areas.
A concern shall be deemed to perform a
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substantial proportion of a confract in

or near such sections or in such areas’

if the costs that the concern will incur
on account of manufacturing or produc-
tion in or near such sections or in such
areas (by itself, if a certified concern,
or by certified concerns-with a first pref-
erence acting as first-tier subcontrac-
tors) amount to more than 25 percent
of the contract price.

(b) “Certified-eligible concern with a
second preference” means a concern
(located in any area) which has been
certified by the Secretary of Labor in
accordance with 29 CFR 8.7(c) and 8.9
(d) with respect to employment of dis-
advantaged individuals and which will
agree to perform or cause to be per-
formed by certified -concerns with first
or second preferences, a substantial pro-
portion of a contract; it includes a con-
cern which, though not so certified,
agrees to have a substantial proportion
of a contract performed by such certified
concerns, A concern shall be deemed to
perform a substantial proportion of a
contract, if the costs that the concern
will incur on account of manufacturing
or production (by itself, if a certified
concern, or by certified concerns with
first or second preferences acting as
first-tler subcontractors) amount to
more than 25 percent of the contract
price.

(¢) “Persistent or substantial labor
surplus area concern” means 2 CONcern
which will perform, or cause to be per-
formed, a substantial proportion-of @
contraet in persistent or substantial 1a-
bor surplus areas. A concern shall be
deemed to perform a substantial propor-
tion of a contract in persistent or sub-
stantial labor surplus areas if the costs
that will be incurred by the concern on
account of manufacturing or production
performed in such areas (by itself or its
first-tier subcontractors) or in any areas
(by itself if a certified concern or its first-
tier certified subcontractors) amount to
more than 50 percent of the contract
price.

§ 1-1.801-2 Labor surplus area.

The term “labor surplus area” means
a geographical area which at the fime
of award is either a section of concen~
trated unemployment or underemploy-
ment, a persistent labor surplus area, or
a substantial labor surplus area, as de-
fined in this § 1-1.801-2.

(a) “Section of concentrated unem-
ployment or underemployment” means
appropriate sections of States or labor
areas so classified by the Secretary of
Labor.

(b) “Persistent labor surplus area”
means an area which (1) is classified by
the Department of Labor as an “Area
of Substantial and Persistent Labor Sur-
plus” (also called “Area of Substantial
and Persistent Unemployment’”) and is
listed as such by that Department in
conjunction with its publication “Area
Trends in Employment and Unemploy-
ment” or (2) is certified as an area of
substantial and persistent labor surplus
by the appropriate State Employment
Security Agency or the Department of
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Labor pursuant to a request by a pros-
pective contractor.

(¢) “Substantial labor surplus area”
means an area which (1) is classified by
the Department of Labor as an “Area of
Substantial Labor Surplus” (also called
“Area of Substantial Unemployment”)
and which is listed as such by that De-
partment in conjunction with its publi-
cation “Area Trends in Employment and
Unemployment” or (2) is certified as an
area of substantial labor surplus by the
appropriate State Employment Security
Agency or the Department of Labor
pursuant to a request by a prospective
contractor.

3. Section 1-1.802-2 is amended so
that paragraphs (b) (2) and (¢) read as
follows:

§ 1-1.802-2 Specific policies.
* * * * *

() * *=

(2) In order to accommodate both
labor surplus area and small business
policies, labor surplus area set-aside
awards shall be made in accordance with
the following order of priority: (i) Cer-
tified-eligible concerns with a first pref-
erence which are also small business
concerns; (ii) other -certified-eligible
concerns with a first preference; (iii)
certified~eligible concerns with a second
preference which are also small business
concerns; (iv) other certified-eligible
concerns with a second preference; (v)
persistent or substantial labor surplus
area concerns which are also small busi-
hess concerns; (vi) other persistent or
substantial labor surplus area concerns;
and (vii) small business concerns which
are not labor surplus area concerns.

(¢) Procurement agencies shall dis-
seminate promptly to appropriate pro-
curement personnel available publica-
tions and other information identifying
certified concerns and sections of con-
centrated unemployment and underem-
ployment and other labor surplus areas
and the production capabilities therein.

* * * * *

4. Section 1-1.804-2 is amended so that
the Notice of Labor Surplus Area Set-
Aside in paragraph (b) reads as follows:

§ 1-1.804-2 Notice to bhidders or
offerors.
* i * * * *

by * * * !
NoTICE OF LABOR SURPLUS AREA SET-ASIDE

(a) General. A portion of this procure-
ment, as identified elsewhere in the Sched-
ule, has been set aside for award only to one
or more labor surplus area concerns and, to
2 limited extent, to small business concerns
which do not qualify as Iabor surplus area
concerns. Negotiations for award of the set-
aside portion will be conducted only with
responsible labor surplus area concerns (and
small business concerns to the extent indi-
cated below) which have submitted re-
sponsive bids or proposals on the non-set-
aslde portion at a unit price no greater than
130 percent of the highest award made on
the non-set-aside portion. (For the purpose
of this paragraph (a), such “unit price” in
the case of award of the non-set-aside por-
tion to a foreign bidder or the supplier of a
foreign product shall be the evaluated unit
price established wunder applicable Buy
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American Act procedures. See 41 CFR
1-6.104-4.) Negotiations for the set-aside
portion will be conducted with such bidders
in the following order of priority:

Group 1. Certified-eligible concerns with
a first preference which are also small busi-
ness concerns.

Group 2. Other certiﬁed-eligible concerns
with a first preference.

Group 3. Certified-eligible concerns with a
second preference which are also small busi-
ness concerns.

Group 4. Other certiﬁed-eligible concerns
with a second preference.

Group 5. Persistent or substantial labor

surplus area concerns which are also small

business concerns.

Group 6. Other persistent or substantial
labor surplus area concerns,

Group 7. Small business concerns which
are not labor surplus area concerns.

Within each of the above groups, negotia-
tions with such concerns will be in the order
of their bids on the non-set-aside portion,
beginning with the lowest responsive bid.
‘The set-aside portion shall be awarded at the
highest unit price awarded on the non-set-
aslde portion, adjusted to reflect transporta-
tion and other cost factors which were
considered in evaluating bids on the non-
set-aside portion. However, the Government
reserves the right not to consider token bids
or other devices designed to secure an un-
fair advantage over other bidders eligible for
the set-aside portion.

(b) Definitions. (1) The term “labor sur-
plus area” means a geographical area which
is either a section of concentrated unemploy-
ment or underemployment, a persistent Iabor
surplus area, or a substantial labor surplus
area, as defined below:

(1) “Section of concentrated unemploy-
ment or underemployment” means appro-
priate sections of States or labor areas so
classified by the Secretary of Labor.

(i) “Persistent labor surplus area” means
an area which (A) is classified by~the De-
partment of Labor as an “Area of Substantial
and Persistent Labor Surplus” (also called
“Area of Substantial and Persistent Unem-
ployment”) and is listed as such by that
Department in conjunction with its pukli-
cation “Area Trends in Employment and Un-
employment” or (B) is certified as an area
of substantial and persistent labor surplus
by the appropriate State Employment Secu-
rity Agency or the Department of Labor
pursuant to a request by a prospective
contractor.

(1i) “Substantial labor surplus area”
means an area which (A) is classified by the
Department of Labor as an “Area of Sub-
stantial Labor Surplus” (also called “Area
of Substantial Unemployment’”) and is listed
as such by that Department in conjunction
with its publication “Area Trends in Em-
ployment and Unemployment” or (B) is
certified as an area of substantial labor sur-
plus by the appropriate State Employment
Security Agency or the Department of Labor
pursuant to a request by a prospective
contractor.

(2) The term “labor surplus area concern”
includes certified-eligible concerns with s
first preference, certified-eligible concerns
with a second preference, and persistent or
substantial labor surplus aréa concerns as
defined below:

(1) “Certified-eligible concern with a first
preference” means a concern. (located in or
near a section of concentrated unemploy-
ment or underemployment or in an area of
persistent or substantial labor surplus)
which has been certified by the Secretary of
Labor in accordance with 29 CFR 8.7(b) and
8.9(c) with respect to the employment of
disadvantaged individuals residing within
such sections or areas, and which will agree
to perform, or cause to be performed by
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certified concerns with first preferences, a
substantial proportion of a contract in or
near such sections or in such areas; it in-
cludes a concern which, though not so certi-
fled agrees to have a substantial proportion
of a contract performed by certified concerns
with first preferences in or near such sections
or in such areas. A concern shall be deemed
1o perform a substantial proportion of a con-
tract in or near such sections or in such
areas if the costs that the concern will incur
on account of manufacturing or production
in or mear such sections or in such areas
(by its2lf, if a certified concern, or by certi-
fied concerns with first preferences acting as
first tier subcontractors) amount to more
than 25 percent of the contract price.

(ii) “Certified-eligible concern with a sec-
ond preference’” means a concern (located
in any area) which has been certified by the
Secretary of Labor in accordance with 29
CFR 8.7(c) and 8.9(d) with respect to em-

ployment of disadvantaged individuals, and

which will agree to perfiorm, or cause to be
performed by certified concerns with first or
gecond preferences, a substantial proportion
of a ccntract; it includes & concern which,
though not so certified, agrees to have a
substantial proportion of a contract per-
formed by such certified concerns. A concern
shall ke deemed to perform g substantial
proportion of a contract if the costs that
the conicern will incur on account of manu-
facturing or production (by itself, if a certi-
fied concern, or by certified concerns with
first or second preferences acting as first~tier
subcontractors) amount to more than 25
percent of the contract price.

(iif) “Persistent or substantial labor sur-
plus area concern” means a concern that
agrees to perform, or cause to be performed,
a substantial proportion of a contract in
persistent or substantial labor surplus areas.
A concern shall be deemed to perform g
substantial proportion of & contract in per-
sistent or substantial labor surplus areas if
the costs that will be incurred by the concern
on account of manufacturing or production
performed in such areas (by itself or its
first-tier subcontractors) or in any areas (by
itself if a certified concern or its first-tier
certified subcontractors) amount to more
than 50 percent of the contract price.

(3) A “small business concern” is a con-
cern, including its afiiliates, which is inde-
pehdently owned and operated, is not domi-
nant in. the field of operation in which it is
bidding on Government contracts, and can
further qualify under the criteria set forth
in the regulations of the Small Business
Adminjstration (13 CFR 121.3-8). In addi-
tion to meeting these criteria, & manufac-
turer or a regular dealer submitting bids or
proposals in his own name must agree to
furnish in the performance of the contract
end items manufactured or produced in the
United States, its territories and possessions,
Puerto Rico, the Trust Territory of the
Pacific Islands, and the District of Columbie
by small business concerns: Provided, That
this additional requirement does not apply
in connection with construction or service
contracts.

(c) Identification of Areas of Performance.
Bach bildder desiring to be considered for
award as & labor surplus area concern on the
set-aside portion of this procurement shall
identify in his bid the geographjcal areas in
which he proposes to perform, or cause to
be performed, a substantial proportion of the
production of the contract. If the Depart-
ment of Labor classification of any such
area changes after the bidder has submitted
his bid, the bidder may change the areas in
which he proposes to perform, provided that
he so notifies the Contracting Officer before
award of the set-aside portion. Priority for
negotiation will be based upon the labor
surplus classification of the designated pro-

duction areas as of the time of the proposed
award.

(d) Eligibility Based on Certification.
Where eligibility for preference is based upon
the status of the bidder or bldder’s sub-
contractors as a “certified-eligible concern,”
the bidder shall furnish with his bid ovi-
dence of certification by the Secretary of
Labor.

(e) Agreement. The bidder agrees that:
(1) If awarded a contract as & certified-
eligible concern with a first preference under
the set-aside portlon of this procurement,
he will perform, or cause to be performed, &
substantial proportion of the contract in or
near sections of concentrated unemployment
or underemployment or in persistent or sub-
stantial labor surplus areas; and in the per-
formance of such contract will employ, or
require certified first-tier subcontractors
with first preferences to employ, a propor-
tlonate number of disadvantaged Individe
uals residing within such sections or areas
in accordance with plans approved by tho
Secretary. of Labor.

(2) If awarded a contract as o certified-
eligible concern with a second preforence
under the set-aside portion of this procure-
ment, he will perform, or cause to be per-
formed, & substantial proportion of the
contract in certified facllities, and in the .
performance of such contract will employ or
require certified first-tler subcontraotors with
first or second preferences to employ, disad-
vantaged individuals in accordance with
plans approved by the Secretary of Labor,

(3) If awarded a contract as a peraistent
or substantial labor surplus area concern
under the get-aside portion of this procuro=
ment, he will perform, or cause to be pore
formed, a substantial proportion of the
contract (1) in areas classified at the time
of the award, or at the time of performance
of the contract, as persistent or substantial
labor surplus areas or (i) in any area (by
himself if certified or by first-tier certified
subcontractors).

5. Sectlon 1-1.805-3 is amended so
that the text and the clauses in para-
graphs (a) and (b) read as follows:

§ 1-1.805-3 Required clauses.

(2) The “Utilization of Labor Surplus
Area Concerns” clause, set forth below,
shall be inserted in all contracts in
amounts which may exceed $5,000,
except:

(1) Contracts with foreien contrac-
tors which, including all subcontracts
thereunder, are to be performed entirely
outside the United States, its territories
and possessions, Puerto Rico, the Trust
Territory of the Pacific Islands, and the
District of Columbia;

(2) Contracts for services which are
personal in nature; and

(3) Contracts for construction.

UTILIZATION OF LABOR SURPLUS ARTA
CONCERNS

(The following clause is applicable if this
contract exceeds $5,000.)

(a) It is the policy of the Government to
award contracts to labor surplus area con-
cerns that (1) have been certified by the
Seeretary of Labor (hereafter referred to ag
certified-eligible concerns with first or sec-
ond preferences) regarding the employment
of a proportionate number of disadvantaged
individuals and have agreed to perform sub-
stantially (1) in or near sections of concon=-
trated unemployment or undersmployment
or in persistent or substantial labor surplus
areas or (ii) in other areas of the United
States, respectively, or (2) are noncortified
concerns which have agreed to perform sub-
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stantinlly in persistent or substantial labor
surplus areas, where this can be done con-
sistent with the eflcient performance of the
contract and at prices no higher than are
obtalnable elsewhere. The Contractor agrees
to use his best efforts to place his subcon-
tracts in accordance with this policy. ,

(b) In complying with paragraph (a) of
this clause and with paragraph (b) of the
clause of this contract entitled “Utilization
of Small Business Concerns” the Contractor
in placing his subcontracts shall observe the
following order of preference: (1) Certified-
eligible concerns with a first preference
which are also small business concerns; (2)
other certified-eligible concerns with a first
preference; (3) certified-eligible concerns
with a second preference which are also small
business concerns; (4) other certified-eligi-
ble concerns with a second preference; (5)
persistent or substantial labor surplus area
concerns which are also small business con-
cerns; (6) other persistent or substantial
labor swrplus area concerns; and (7) small
business concerns which are not labor sur-
plus area concerns,

(b) x & &%
LABOR SURPLUS AREA SUBCONTRACTING
PROGRAN
® *® * ® *

(b) A “labor surplus area concern” is a
concern that (1) has been certified by the
Secretary of Labor (hereafter referred to as
a certified-eligible concern) regarding the
employment of a proportionate number of
disadvantaged individuals and has agreed to
perform substantially In or near sections of
concentrated unemployment or underem-
ployment, in persistent or substantial labor
surplus areas, or in other areas of the United

Stated or (2) is a noncertified concern which -

has agreed to perform a substantial propor-
tion of a contract in persistent or substantial
labor surplus areas. A certified-eligible con-
cern shall be deemed to have performed a
substantial proportion of & contract in or
near sections of concentrated unemployment
or underemployment, in persistent or sub-
stantial labor surplus areas, or in other areas
if the costs that the concern will incur on ac-
count of manufacturing or preduction in or
near such sections or in such areas (by itself,
1f o certified concern, or by certified concerns
acting as first-tier subcontractors) amount
to more than 25 percent of the contract
price. A concern shall be deemed to have
performed a substantial proportion of a con-
tract In persistent or substantial labor sur-
plus areas (by itself or its first-tier subcon-
tractors) if the costs that the concern will
incur on account of production or manufac-
turing In such areas amount to more than
50 percent of the contract price.

* £ *® * *

PART 1-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 1-2.4—Opening of Bids and
Award of Contract

Section 1-2.407-6 is amended to read
as follows:

§ 1-2.407-6 Equal low bids.

(a) In furtherance of the small busi-
ness and labor surplus area policies set
forth in Subparis 1-1.7 and 1-1.8, award
shall be made in accordance with the
following order of priority when two or
more low bids are equal in all respects
(taking into consideration cost of trans-
portation, cash discounts, and any other
factors properly to be considered) :
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(1y Certified-eligible concerns with a
first preference (as defined in § 1-1.801-
1(a)) that are also small business con-
cerns (as defined in Subpart 1-1.7).

(2) Other ecertified-eligible concerns
with a first preference.

(3) Certified-eligible concerns with a
second preference (as defined in
§ 1-1.801(b)) that are also small business
concerns.

(4) Other certified-eligible concerns
with a second preference.

(5) Persistent or substantial labor
surplus area concerns (as defined in
§ 1-1.801-1(¢)) that are also small busi-
ness concerns.

(6) Other persistent or substantial
labor surplus area concerns.

(') Other small business concerns.

(8) Other concerns.

® * * * *

PART 1-16—PROCUREMENT FORMS

Section 1-16.101 is amended to change
the provisions of paragraph (¢) to read
as follows:

§ 1-16.101 Contract forms.

* * * * *

(¢) General Provisions (Supply Con-
tract) (Standard Form 32, November
1969 edition). Pending the publication
of a new edition of the form, the Utiliza-
tion of Labor Surplus Area Concerns
clause prescribed in § 1-1.805-3(a) shall
be substituted for the present provisions
of Article 22, Utilization of Concerns in
Labor Surplus Areas.

* * £ E L 3

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This amendment is ef-
fective June 1, 1970.

Dated: May 27, 1970.

RoOBERT L. KUNZIG,
Administrator of General Services.

[F.R. Doc. 70-6816; Filed, -June 1, 1970;
' 8:50 am.]

Chapter 8—Veterans Administration

MISCELLANEOUS AMENDMENTS TO
CHAPTER

Chapter 8 is amended as follows:
PART 8-16—PROCUREMENT FORMS

1. In §8-16.401, paragraph (a) is
amended to read as follows:

§ 8-16.401 Forms prescribed.

(a) Incontracting for repairs to homes
acquired by the Veterans Administration
through the operation of the ILoan
Guaranty Program, VA Form 26-6724,
Invitation, Bid and/or Acceptance or Au-
thorization, will be used. This form may
also be used in negotiating contracts.

x * * * *

PART 8-95—LOAN GUARANTY AND
VOCATIONAL REHABILITATION
AND EDUCATION PROGRAMS

2. Section 8-95.101 is revised to read
as follows:
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§8-95.101 ~Policy.

It is the policy of the Veterans Admin-
istration that all procurement effected
by formal advertising or negotiation per-
taining to the expenditure of funds for
the repair and maintenance of Veterans
Administration property acquired under
chapter 37, title 38, United States Code,
be made in accordance with those regu-
lations as set forth in FPR 1-2, 1-3, and
1-16 as supplemented or implemented by
Parts 8-2, 8-3, and 8-16 of this chapter
and otherwise authorized by this Sub-
part 8-95.1 and specific subparts or sec-
tions as stated in this subpart.

3. In § 8-95.102, paragraphs (a) and
(b) are amended to read as follows:,

§ 8-95.102 Authorization for repairs to
properties.

(a) Except as provided in this sub-
part, Managers are authorized to pur-
chase supplies and services for the repair
to any Veterans Administration property
acquired under chapter 37, title 38,
United States Code, where the cost does’
not exceed $3,000 on any single

. transaction.

(b) In those cases where the expendi-
ture is known or estimated to exceed
$3,000, the request, together with the
loan guaranty folder, will be forwarded
to the Chief Benefits Director for
approval.

+* * * * *
(Sec. 205(c), 63 Stat. 390, as amended, 40
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114; 38
U.8.C. 210(e))

These regulations
immediately. .

Approved: May 25, 1970.
By direction of the Administrator.

are effective

[sEAL] Frep B. RHODES,
Deputy Administrator.
[F.R. Doc. 70-6777; Filed, June 1, 1970;
8:50 am.]

Chapter 101—Federal Property
Management Regulations
SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE
PART 10]1-17—CONSTRUCTION AND
ALTERATION OF PUBLIC BUILDINGS

Intergovernmental Consultation on
Federal Projects

Section 401(b) of the Intergovern-
mental Cooperation Act of 1968, 82 Stat.
1103, requires that all viewpoints, na-
tional, regional, State, and local, shall
be fully considered to the extent possible
and shall be taken into account ir. plan-
ning Federal or federally assisted de-
velopment programs and projects. This
amendment to Part 101-17 implements
Bureau of the Budget Circular A-95,
which was issued in partial implementa-
tion of the cited Act.

The requirement to consult with Gov-
ernors, regional and metropolitan plan-
ning agencies, and local elected officials
expands the previous practice of coordi-
nating site selection and other aspects
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of an authorized public buildings proj-
ect with local government planning agen-~
cies. Within each GSA region, the Re-
gional Administrator will be responsible
for ensuring the requu'ed consultation
and coordination,

The table of contents for Part 101-17
is amended by adding one . enfry as
follows:

Sec.
101-17.103 Intergovernmental consultation
on Federal projects.

Subpart 101-17.1—General
Section 101-17.103 is added as follows:

§ 101-17.103 Intergovernmental consul-
_ tation on Federal projects.

(a) As used in this section, the follow-
ing terms will have the meanings defined
herein:

(1) Planning agencies. Planning agen-
cies are defined as the Governor of a
State or, if there is one, the appropriate
planning and development clearinghouse
of the State or the region, and the ap-
propriate local, county, regional, and
State planning authorities.

(2) Federal projects. Federal projects
are defined as public buildings construc-
tion projects and lease construction proj-
ects required to be authorized in age-
cordance with, or in the manner provided
by, the provisions of the Public Buildings
Act of 1959, as amended; and projects
involving g significant change in the use
of federally owned property or property
{0 be acquired by exchange in connection
with a public buildings project author-
jzed under the provisions of the Public
Buildings Act of 1959, as amended, or
the Federal Property and Administrative
Services Act of 1949, as amended.

(b) GSA will consult with planning
agencies and local elected officials for the
purpose of coordinating Federal projects
with development plans and programs of
the State, region, and locality in which
the project is to be located to insure
that all viewpoints, national, regional,
State, and local, are fully considered and
taken into account to the extent possible
in planning Federal projects.

(¢) The consultation and coordination
pursuant to paragraph (b) of this sec-
tion will be initiated by the GSA Re-
gional Administrator of the region in
which the Federal project is located, and
the manner in which such consultation
and coordination will be effected is set
forth below:

(1) The GSA Regional- Administrator
will notify the planning agencies at
least 60 calendar days prior to the initia-
tion of any survey of a community con-~
ducted for the purpose of ascertaining
the space needs of Federal agencies and
developing a plan for satisfying those
needs. Notifications of less than 60 days
are authorized if GSA program require-
ments so dictate. The notification will
specify the approximate date(s) on
which the survey will be conducted and
request that the GSA Regional Adminis-
trator be provided as soon as practicable
with all pertinent planning and develop-
ment information which shall be con-
sidered in connection with the space plan
for the community. This information will
include, but not be limited to, city,
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county, State, and regional plans for
land use and development, model cities
and urban renewal, mass transit, high-
ways, and flood and pollution control.

(2) Within 30 calendar days follow-~
ing his approval of a community plan,
the GSA Regional Administrator will
submit to the Commissioner, PBS, the
approved plan and a proposed letter that
will inform the previously notified plan-
ning agencies of the results of the'sur-
vey. Particular reference will be made
to the need, if any, for a new Federal
building ‘within a 10-year period or a
major lease consolidation which could
result in new commercial construction
in the community. The letter of notifica-
tion, issued only with the approval of the
Commiissioner, PBS, will request that the
GSA Regional Administrator be advised
of all changes or refinements in the plan-
ning information initially provided, and
set forth the following minimum data
relative to the proposed Federal project:

(1) Areg or city in which the project
will be located;

(ii) Type of building (office building,
post office, courthouse, ete.) ;

(iii) Approximate size of building;

. (v) Specific site location require-
ments;

27) Estimated building population;
an

(vi) Estimated total project cost.

(3) When GSA is to conduct a site in-
vestigation, propose a signifieant change
in the use of a federally owned property,
or acquire property by exchange in con-
nection with the construction of a public
building, or proposes to issue a solicita-
tion for offers in connection with a lease

constriction project as described in para- .

graph (a) (2) of this section, the GSA
Regional Administrator will notify the
planning agencies and the principal
elected official(s) of the community
where the proposed action will take place,
not less than 30 calendar days in advance
of the initiation of such action. The orga-
nizations and officials so notified will
have the 30-day notice period in which
to consult with the GSA Regional Ad-
ministrator and provide him with data
and ccmments pertinent to the proposed
action. Notifications of less than 30 cal-
endar days are authorized if GSA pro-
gram requirements so require.

(4) When GSA takes action pursuant
to § 101-47.203-7 of this chapter for the
transfer of federally owned real property
for a direct project requirement which
involves a substantial change in the
character of its use, the views of the plan-
ning agencies and the principal elected
official (s) will be obtained and considered
by the GSA Regional Administrator, and
these views will be included on GSA Form
1334, Request for Transfer of Excess Real
Property and Related Personal Property.

(5) When property is transferred for
exchange purposes, the views of the
planning agencies and the prmc1pa1
elected official(s) will be considered prior
to consummation of the exchange.

(d) The provisions of this § 101-17.103
shall not be applied when the Adminis-
trator of General Services shall deem

that the application thereof would ad-

versely affect the best interest of the
Government, -

(Sec. 205(c), 63 Stat. 390; 40 U.8.C. 486(0c))
Effective date. This regulation is effec-

five upon publication in the Feporan
REGISTER, .

Dated: May 25, 1970.

RoBERT L. KUNZIG,
Administrotor of General Services.

[F.R. Doc. T70-8711; Filed, June 1, 1970;
8:45 a.m.]

SUBCHAPTER H—UTILIZATION AND DISPOSAL

PART T01-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Coordination of Utilization and Dis-

posal With State, Regional, and
Local Development Plans and
Programs

Section 101-47.303-2 is amended to
implement Bureau of the Budget Circu-
lar No. A-95, as revised and supple~
mented by BOB Transmittal Memoran-~
dum No. 1 thereto, dated December 27,
1969, as it relates to the utilization and
disposal of real property to ensure com-
patibility with the development plans
and programs of the State, region, or
locality within which the property is
located: Section 101-47.4904-1 is amended
to ensure that the agency requesting a
transfer of excess real property has co~
ordinated the proposed use with the ap-
propriate public bodies. Sections 101-
474906 and 101-47.4906-1 are amended
to conform with BOB Circular No. A-05.

Subpart 101-47.3—Surplus Real
Property Disposal
1, Section 101-47.303-2 is amended as
follows:

§ 101-47.303-2 Disposals
agencies.

The disposal agency, in compliance
with paragraph 8, Part I, of Attachment
A to Bureau of the Budget Circular No.
A-~95, dated July 24, 1969, as revised and
supplemented by BOB Transmittal
Memorandum No, 1 thereto, dated
December 27, 1969, shall solicit the com-
ments of the Governor, regional and
metropolitan comprehensive planning
agencies, and local elected officials as to
the compatibility of the proposed dis-
posal with State, regional, and local
development plans and programs. Simul-
taneously, eligible public apencies are
to be afforded the opportunity to procure
the properfy. Citations of the statutes
authorizing the disposal of property of
public agencies, the type of property the
public agencies may procure under each
statute, and the public agencies eligible
to procure such property are given in
§ 101-47.4905.

= <] -] ® N

(b) ¢ * *

(1) Where the property is located in o
State," the notice shall be given to the
Governor of the State, to the county
clerk or other appropriate official of the
county in which the property is located,
to the mayor or other appropriate official
of the city or town in which the prop-
erty is located, and to the head of any
other eligible local governmental body

to public
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known to be interested in the property.
It is contemplated in BOB Circular No.
A-95 that State, regional, and metro-
politan planning and development clear-
inghouses will be established and
utilized fully to provide liaison between
the disposal agency and agencies of the
State and Iocal governments. Accord-
ingly, any such clearinghouses also shall
be given copies of the notices.
i3 & = %= *

(g) The disposal agency shall promptly
review each response of a public agency
to the notice given pursuant to para-
graph (b) of this section. The disposal
agency shall determine what constitutes
g reasonable period of time to allow the
public agency to develop and submit a
formal application for the property or its
comments as to the compaitibility of the
disposal with its development plans and
programs. When making such determi-
nation, the disposal agency shall give
consideration to the potential suitability
of the property for the use proposed, the
Iength of time the public agency has
stated it will require for its action, the
protection and maintenance costs to the
Government during such length of time,
and any other relevant facts and circum-~
stances. The disposal agency shall
coordinate such review and determina-
tion with the proper regional office of
any interested Federal agencies listed
below:

(1) Bureau of Outdoor Recreation,
Department of the Interior;

(2) Department of Health, Education,
and Welfare;

(3) Federal Aviation Administration,
Department of Transportation;

(4) Fish and Wildlife Service, Depart-
ment of the Interior; and

(5) Federal Highway Administration,
Department of Transportation.

& 3 & I %

(i) Upon receipt of the formal appli-
cation for the property, the disposal
agency shall consider and act upon it in
accordance with the provisions of the
statute and applicable regulations., If
comments are received indicating that
the disposal is incompatible with State,
regional, or local development plans and
programs, the disposal agency shall at-
tempt to resolve the differences consist-
ent with its statutory responsibilities in
the disposal of surplus property.

Subpart 101-47.49—Ilustrations

1. Section 101-47.4906 is amended by
adding a new paragraph at the end of
the sample notice as follows:

§ 101-47.4906 Sample notice to public
agencies of surplus determination.

* * x * *

If any public agency considers that the
proposed disposal of the property is Incom-
patible with its development plans and pro-
grams, notice of such Incompatibility must
be forwarded to.

(Name of disposal agency)
, Within the same

(Address)
time frame prescribed above.
2. Section 101-47.4906-1 is amended
by revising the second paragraph of the
sample letter as follows:

RULES AND REGULATIONS
§ 101-47.4906-1 Sample letter for

transmission of notice of surplus
determination.
* * * ¥ +

Included in the attached notice are a de-
scription of the property and procedural in-
structions to be followed if any public agency
desires to submit an application for the prop-
erty. Please note particularly the name and
address given for filing written notice if any
public agency desires to submit such an
application, the time limitation within which
written notice must be filed, and the required
content of such notice. Additional instruc-
tions are provided for the submission of.
comments regarding any incompatibility of
the disposal with any public agency’s devel-
opment plans and programs.

% * * * *

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective dafe. This regulation is ef-
fective upon publication in the FepzraL
REGISTER.

Dated: May 25, 1970.

RoserT L. KunzIG,
Administrator of General Services.

[FR. Doc. 70-6712; Filed, June 1, 1970;
8:45 am.]

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER D—GRANTS

PART 57—GRANTS FOR CONSTRUC-
TION OF HEALTH RESEARCH FA-

CILITIES (INCLUDING MENTAL RE-~

TARDATION RESEARCH FACILITIES),
TEACHING FACILITIES, STUDENT
LOANS, EDUCATIONAL IMPROVE-
MENT AND SCHOLARSHIPS

Subpart D—Nursing Student Loans

Notice of proposed rule making, publie
rule making procedures and postpone-
ment of effective date have been omitted
in the issuance of the following revised
Subpart D—Nursing Student Loans,
which relates solely to loans to students
of nursing. The purposes of this revision
are to implement the amendments made
to Part B of Title VIII, Public Health
Service Act, by Public Law 90-490 (82
Stat. 779), including a new formula for
allotment of funds to schools of nursing
and the provisions.relating to a change
in the grace period, penalty charges for
fajlure of timely repayment, a miniroum
monthly repayment rate, a uniform in-
terest rate for student loans, further
cancellations of a portion of a loan to a
borrower who serves as & nurse in a
public or other nonprofit hospital in an
“area which has a substantial shortage
of nurses at such hospitals”, and the
authorization of a school participating
in both the Nursing Student Loan and
Scholarship programs to transfer to its
Scholarship account a portion of the
PFederal Capital Contributions paid to
the school; and to clarify the procedures
with regard to the making of loans from
a revolving fund to public and other
nonprofit schools of nursing to provide
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all or part of the capital needed for mak-
ing loans to students of such schools. A
number of other technical or clarifying
changes are also included.

‘The following revised Subpart D shall
become effective on the date of
publication in the FEpERAL REGISTER.

Subpart D is revised to read as follows:

Subpart D—Nursing Student Loans

Sec.

57.301
57.302
57.303
57.304

Definitions.

Eligibility of schools.

Application by school.

Agreements for Federal Capital
Contributions and Federal Capital
Loans.

Allotment and payment of Federal
Capltal Contributions and Federal
Capital Loans.

Federal Capital Loan Promissory
Note.

Nursing Student Loan Funds.

Nondiserimination.

Eligibility and selection of student
loan recipients.

Maximum amount of student loan.

Evidence of student indebtedness—
promissory note; security.

Payment of student loans.

Repayment and collection of student
loans.

Provisions for student loan cancella=
tions.

57.318 Records, reports, Inspection.

57.316 Noncompliance.

AvutHORITY: The provisions of this Sub-
part D issued under secs. 215, 823, Public
Health Service Act as amended, 58 Stat. 690,
82 Stat. 783; 42 U.S.C. 216, 297b,

§57.301 Definitions.

All terms not defined herein shall have
the same meaning as given them in the
Act. As used in this subpart, the follow-
ing terms shall have the Ifollowing
meanings:

(a) Act. Title VOI of the Public
Health Service Act, as amended.

(b) Secretary. The Secretary of Health,
Education, and Welfare, or any other
officer or employee to whom the authority
involved has been delegated.

(¢) Nursing Student Loan Fund or
Fund. A fund established at a school pur-
suant to Part B of the Act, either with
Federal Capital Contributions together
with Institutional Capital Contributions,
or with Federal Capital Loans. Where a
school received monies from both sources
of payment, reference is made to funds.

(d) Federal Capital Contribution. The
capital portion allotted by the Secretary
to "a school for deposit in a Nursing
Student Loan Fund pursuanf to section
824 of the Act.

(e) Institutional Capital Contribu-
tion. The money provided by a school, in
an amount not less than one-ninth of
the Federal Capital Contribution, and
deposited in a Nursing Student IL.oan
Fund. '

(£) Federal Capital Loan. A loan made
by the Secretary to a school pursuant, to
section 827(a) of the Act, the proceeds
of which are to be deposited in a Nursing
Student Loan Fund.

(g) Studentloan. The amount of money
advanced to a student by a school from
a Nursing Student Loan Fund under a
single properly executed promissory note.

(h) Full-time student. A student who
is enrolled in a school and pursuing a

57.305

57.306
57.307
57.308
57.309

57.310
67.311

57.312
57.313

57.314
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course of study which constitutes a-full-
time academic workload, as determined
by the school, leading to a diploma in
nursing, an associate degree in nursing
or an equivalent degree, a baccalaureate
degree in nursing or an equivalent de-
gree, or an advanced degree in nursing,

(1) Ceases to be a jull-time student.
A student shall be considered to have
ceased to be g full-time student upon the
first day of the month which is nearest
to the date upon which he ceases to be
a full-time student as defined herein.

(§) Academic year. The traditional,
approximately 9-month September to
June annual session. For the purpose of
computing academic year equivalents for
students who, during a 12-month period,
attend for a longer period than the tra-
ditional academic year, the academic
year will be considered to be of 9 months’
duration.

(k) Fiscal wear. The Federal fiscal
year commencing on the first day of July
and ending on the 30th day of June.

(1) Permanently and totally disabled.
The inability to engage in any substan-
tial gainful activity because of medically
determinable impairment, which impair-
ment is expected to continue for a long
and indefinite period of time, or to result
in death.

(m) Uniformed service. The Army,
Navy, Air Force, Marine Corps, Coast
Guard, Coast and- Geodetic Survey, and
the Public Health Service.

(n) National of the United States. (1)
A citizen of the United States or (2) a
person who, though not a citizen of the
United States, owes permanent alle-
giance to the United States (8 U.S.C.
1101¢a) (22)). _

§ 57.302 Eligibility of schools.

To be eligible. for a Federal Capital
Contribution or a Federal Capital I.oan
under this subpart, the applicant school
shall: .

(a) Meet the applicable requirements
of sections 822(a) and 827(a) of the Act;
and -
(b) Submit an application as required
by § 57.303.

§ 57.303 Application by school.

(a) Each school desiring a Federal
Capital Contribution or a Federal Capi-~
tal Loan under the Act shall submit an
application in such form and at such
time as the Secretary may require. The
application shall be executed by an offi-
cial authorized to act for the applicant
school and to assume on behalf of the
applicant school the obligations imposed
by the terms and conditions of any
Federal Capital Contribution or Federal
Capital Loan, including the regulations
of this subpart.

(b) Each application shall be reviewed
to determine institutional eligibility and
the reasonableness of the amount re-
quested. When necessary to-these ends,
the Secretary may require the submis-
sion of additional data.

§ 57.304 Agreements for Federal Capital
Eonlributions and Federal Capital
oans.

(a) Federal Capital Contribution

Agreements. No application for a Federal
Capital Conftribution shall be approved

RULES AND REGULATIONS

unless there is in effect an Agreement
between the Secretary and the applicant
school for Federal Capital Contributions
pursuant to section 822 of the Act.

(b) Federal Capital Loan Agreements.
No application for a Federal Capital
Loan shall be approved unless there is
in effect an Agreement between the
Secretery and the applicant school for
Federal Capital Loans containing the
terms required by section 827(b) of the
Act and such additional terms and con-
ditions, consistent with the applicable
provisions of section 822 of the Act, as
the Secretary deems appropriate.

§57.305 Allotment and payment of Fed-
eral Capital Contributions and Fed-
eral Capital Loans.

(a) Annual allotment. At a time deter-
mined by him, the Secretary shall make
allotments to each school with which he
has entered into an agreement pursuant
to § 57.304. The allotment to each such
school, whether in the form of Federal
Capital Contributions or Federal Capital
Loans or a combination of both, shall be
an amount which bears the same ratio to
the total amount of Federal funds deter-
mined by the Secretary at the time of
such allotment to be available for such
fiscal year for the Nursing Student Loan
Program as the number of full-time stu-
dents enrolled in such school bears to
the estimated total number of full-time
students in all such schools in all the
States during such year.

(b) Supplemeniary allotment from
revolving fund only. From funds which
become available during any fiscal year
for payment to schools from the revolv-
ing fund established by section 827(a) of
the Act after the allotments pursuant to
paragraph (a) of this section for such
fiscal year have been made, the Secretary
may, in his discretion and at such time
as he shall determine, make supplemen-
tary allotments to schools with which he
has Federal Capital Loan Agreements
and who request funds for such fiseal
year in excess of the amounis allotted
to thera pursuant to paragraph (a) of
this section. If the total need for supple-
mentary funds exceeds the amount deter-
mined by the Secretary to be available
for supplementary allotments, the sup-

" plementary allotment to each school shall

be reduced to whichever of the following*
is the smaller: (1) The supplementary
amount requested or (2) an amount
which bears the same ratio to the amount
determined by the Secretary to be avail-
able for supplementary allotment as the
number of full-time students estimated
by the Seeretary to be enrolled in such
school bears to the estimated total num-
ber of full-time students enrolled for
such year in all schools which request
supplementary allotments. Any amounts
remaining after such supplementary al-
lotment may be allotted among schools
in such manner as the Secretary deter-
mines will best carry out the purposes of
the Act.

(¢) Payment. The allotment of Fed-
eral Capital Contributions and/or Fed-
eral Capital Loans to a school shall be
paid in such amounts, at such times, and
in such installments as will not result

in unnecessary accumulation of money in
any Nursing Student Loan Fund.

§ 57.306 Federal Capital Loan Promis.
sory Note.

Each Federal Capital Loan shall be
made subject to the terms of a promis-
sory note which shall be executed by an
authorized official on behalf of the bor~
rowing school. Each such note shall in-
clude such terms with respect to the
payment of intérest and the repayment
of principal as are consistent with the
provisions of section 827 of the Act, and
shall include such other terms as the
Secretary finds reasonably necessary to
protect the financial interests of the
United States and to promote the pur-
poses of the Act.

§ 57.307 Nursing Student Loan Funds.

(a) Funds established with Federal
Capital Coniributions. Any fund estab-
lished by a school with Federal Capital
Contributions shall be deposited and
carried in a special account of such
school. There shall be in such fund at all
times monies representing the Institu-
tional Capital Contribution, equal to at
least one-ninth of the 'amount of the
balance of the Federal Capital Contribu-
tions in such fund.

(1) Except for funds transferred as
provided for in subparagraph (2) of this
paragraph, such fund shall be used by
such school only for (1) loans to stu-
dents; (ii) capital distribution as pro-
vided in section 826 of the Act or as
agreed to by the school and the Secre-
tary; and (iil) costs of litigation arising
in connection with the collection of an
obligation to such fund and interest
thereon.

(2) Not to exceed 20 per centum of the
amount paid to any such school from the
appropriation for any fiscal year ending
after June 30, 1969, for Federal Capital
Contributions may be transferred to the
sums available to the school for scholar-
ship awards under section 860 of the Act,
to be used for the same purpose as such
sums: Provided, however, That where
the Secretary finds in a particular case
that a school has demonstrated an un-
usual need for scholarship funds, he may
approve the transfer of an amount in
excess of 20 per centum of the amount
so paid. In the case of any transfer pur-
suant to this subparagraph, the propor-
tionate amount of the Institutional
Capital Contribution (i.e., one-ninth of
the amount so transferred) may be with-
drawn by the school from such fund.

(b) Funds established with Federal
Capital Loans. Any fund established by a
school with Federal Capital Loans shall
be deposited and carried in a special ac-
count of such school, and shall be used
by such school only for (1), loans to
students; (2) repayments of principal
and interest on Federal Capital Loans,
and (3) costs of litigation arising in con~
nection with the collection of any
obligation to such fund and interest
thereon.

§ 57.308 Nondiscrimination.

(a) No eligible applicant shall be
denied a student loan on the ground of
sex or creed.
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(b) Attention is called to the require-
ments of title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d; 78 Stat. 252),
which provides that no person in the
United States shall, on the ground of
race, color or national origin, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimina-
tion under any program or activity
receiving Federal financial assistance. A
regulation implementing such title VI,
which is applicable to Federal Capital
Contributions and Federal Capital Loans
under the Act, has been issued by the
Secretary of Health, Education, and
Welfare with the approval of the Presi-
dent (45 CFR Part 80).

§ 57.309 Eligibility and selection of stu-
dent loan recipients.

(a) Eligibility. Student loans from any
fund may be made only to students who

are:

(1) Nationals of the United States or
who are in a State for other than
temporary purposes and intend fo
become permanent residents of the
United States, or permanent residents of
the Trust Territory of the Pacific
Islands;

(2) Enrolled, or accepted for enroll-
ment, in the school as full-time students;

(3) In need of the amount of the loan
to pursue a full-time course of study at
the school; and

(4) Capable, in the opinion of the
school, of maintaining good standing in
such course of study.

(b) Selection of loan recipients and
determination of need. It shall be the
responsibility of the school to select
qualified applicants and to make reason-
able determinations of need.

(1) In selecting loan recipients, the
school shall give preference to:

(1) Licensed practical nurses, and

(1i) Persons who enter the school as
first-year students affer enactment of
the Actf.

(2) In determining whether a student
is‘in need of a loan to pursue a full-time
course of study at the school, the school
shall take into consideration:

@) The financial resources available
to the student, and

(ii) The costs reasonably necessary
for the student’s attendance at the
school, including any special needs and
obhligations which directly affect the stu-
dent’s ability to attend the school on a
full-time basis.

(¢) Records of approval or disap-
proval. The records of the school shall
indicate the basis for approval or dis-
approval of all or any part of each stu-
dent application for g loan.

§57.310 Maximum amount of student
loan.

(8) Maximum per academic year. The
total of the loans made from a fund or
funds to any student for an academic
year beginning after-June 30, 1969, may
not exceed $1,500. The maximum amount
loaned during a 12-month period begin-
ning after June 30, 1969, to any student
enrolled in a school which provides a
course of study longer than the 9-month
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academic year may be proportionately
inereased.

(b) Aggregate maximum. The aggre-
gate of loans for all years from a fund
or funds may not exceed $6,000 in the
case of any student.

§57.311 Evidenee of student indebted-
ness—promissory note; security.

(a) Evidence of indebtedness—prom-
issory note. Each loan to a student from
any fund or funds shall be evidenced by
a promissory note executed by the stu-
dent borrower, in such form as shall be
approved by the Secretary.

(1) Any substantive deviations from
the promissory note form so approved
shall be made only pursuzant to approval
by the Secretary prior to the making of
any loan evidenced thereby, except that
a school which elects to require security
or endorsement in cases permitted under
paragraph (b) of this section may in-
clude a provision reflecting such election
without prior approval.

(2) With respect to all student loans
made after June 30, 1969, each promis-
sory note shall include a provision stat-
ing that the loan evidenced thereby shall
bear interest, on the unpaid balance of
such loan, computed only for periods
during which repayment of the loan is
required, at the rafe of 3 percent per
year.

(3) A copy of each executed note shall
be supplied by the school to the student
maker thereof.

(b) Security. Neither security nor en-
dorsement shall be required except that
if the borrower is 2 minor and if under
the applicable State law the note exe-

cuted by him would not create a binding

obligation, then the school is permitted
to require security or endorsement.

§ 57.312 Payment of studentloans. -

(a) Loans from any fund or funds
shall be paid to student borrowers in such
installments as are deemed appropriate
by the school, except that no borrower
may receive more during any given in-
stallment period (e.g., semester, term or
dquarter) than he needs for such period.

(b) No payment shall be made from
any fund to any student borrower if at
the time of such payment such borrower
is not & full-time student as defined in
§ 57.301(h).

§57.313 Repayment and collection of
student loans.

(a) Repayment of student loans. Sub-
jeet to the provisions of this paragraph
any student loan made affer June 30,
1969, including interest accrued thereon,
shall be repayable in equal or graduated
periodic installments in amounts cal-
culated on the basis of a 10-year repay-
ment period. Except as otherwise pro-
vided in this paragraph, repayment shall
begin 9 months after the student ceases
to be a full-time student.

(1) When g borrower, within such 9-
month period, reenters the same or an-
other school of nursing as a full-time
student, the date upon which interest ac-
crual and the repayment period begin
shall be related to and determined by

—
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the date on which he last ceases to be
a full-time student at any such school.

(2) Repayment of the loan shall be
suspended, and interest thereon shall not
accrue, during

(1) Al periods of up to 3 years of ac-
tive duty performed by the borrower ss
a member of a uniformed service;

(ii) All periods of up to a total of 3
years of service as a volunteer under the
Peace Corps Act; and

(iii) All periods up to a total of 5 years
during which the borrower is pursuing a
-Tull-time course of study at a school
leading to a baccalaureate degree in
nursing or an equivalent degree, or to a
graduate degree in nursing, or is other-
wise pursuing advanced professional
training in nursing. For purposes of this
paragraph, “otherwise pursuing ad-
vanced professional training in nursing”
shall include only full-time training, be-
yond the first diploma or degree in nurs-
ing received by the particular borrower,
of at least one academic year which is
provided by an accredited institution or
an affiliate thereof, and which will ad-
vance the borrower’s knowledge of and
strengthen his skills in the provision of
nursing services.

(3) With respect to student loans
made before July 1, 1969, all periods spec-
ified in subparagraph (2) of this para-
graph after June 30, 1968, may be
excluded from such repayment period
where so agreed by the school which
made the loan and the Secretary: Pro-
vided, however,

(i) That in no such case may the
total of the periods excluded from the
repayment period pursuant to subdi-
vision (i) or (ii) of subparagraph (2) of
this paragraph and the period be-
tween the date on which the borrower
ceases to be a full-time student and the
date on which, under the terms of the
promissory note evidencing such loan,
the repayment period is to begin, exceed 3
years and 9 months; and

(ii) That in any such case all periods
during which the borrower is pursuing
g full-time course of study at a school
leading to a baccalaureate degree in
nursing or an equivalent degree, or to
a, graduate degree in nursing, shall be
excluded from the repayment period,
without limitation; and

(iii) That in no such case may the
fotal of the periods excluded from the
repayment period because the borrower
is otherwise pursuing advanced profes-
sional training in nursing and the periocd
between the date on which the borrower
ceases to be a full-time student and the
date on which, under the terms of the
promissory note evidencing such loan,
the repayment period is to begin, exceed
5 years and 9 months,

(4) Each student borrower may (sub-
Jjeet to the provisions of subparagraph
(3) of paragraph (b) of this section)
choose the repayment schedule which he
prefers from those in use by the school
and approved by the Secretary, but a
student borrower may, at his option and
without penalty, prepay all or part of the
fI)Jilgmipal and accrued interest at any

e.

2, 1970



8490

(b) Collection of student loans. (1)
Each school at which a Fund is estab-

lished shall exercise due diligence in the -

collection of all loans due the fund. The
school shall use such collection practices
as are generally accepted among institu-
tions of higher education and which are
at least as extensive and forceful as those
used in the collection .of other student
loan accounts due the school.

(2) With respect to any student loan
made after June 30, 1969, the school may
assess a charge for fajlure of the bor-
rower to pay all or part of an installment
when it is due, and, in the case of a bor-
rower who is entitled to deferment, bene-
fits under section 823(b) (2) of the Act
or cancellation benefits under section
823(b) (3) of the Act, for any failure to
file timely and satisfactory evidence of
such entitlement. The amount of such
charge may not exceed $1 for the firs
month or part of a month by which such
installment of evidence is late and $2 for
each such month or part of a month
thereafter. The school may elect to add
the amount of such charge to the prinei-
pal amount of the loan as of the first
day after the day on which such install~
ment or evidence was due or to make the
amount of the charge payable to the
school not later than the due date of the
next installment after receipt by the
borrower of notice of the assessment of
the charge.

(3) With respect to any student loan
made after June 30, 1969, the school may
provide that during the repayment period
of a loan, payments of principal and in-
terest by the borrower with respect to all
the outstanding loans made to him from
any Nursing Student Loan Fund shall be
at a rate equal to not less than $15 per
month,

§ 57.314 Provisions for student loan
cancellations.

(a) Permanent and total disability.
Determinations as to whether or not a
student borrower is entitled to a cancel-
lation of indebtedness in accordance with
section 823(b) (4) of the Act on the basis
of permanent and total disability shall
be made by the Secretary on the recom-
mendation of the school to whose fund
the borrower is indebted, supported by
such medical certifications as the Secre~
tary may require relating to the bor-
rower’s disability.

(b) Death. The determination as.to
whether or not a student borrower is
entitled to a cancellation of indebtedness
in accordance with section 823(b) (4) of
the Act because of the death of the bor-=
rower shall be made by the school to
which the borrower is indebted on the
basis of a certificate of death or such
other official proof as is conclusive under
State law. -

(¢) Full-time employment as a pro-
fessional nurse. (1) ‘Any person who ob-
tained one or more loans from a fund
or funds established under the Act and
who engages in full-time employment

as a professional nurse in any public or .

nonprofit private institution or agency
shall be entitled, upon compliance with

the statute, regulations, and instructions,
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to have a portion of such loans can-
celed as follows: Ten per centum of the
total of such loans (plus accrued inter-
est thereon) which is unpaid on the first
day of such service, for each year of such
service thereafter, up to 50 per centum of
the total of such loans plus accrued
interest thereon.

(2) 'The determmatmn of whether a
borrower is entitled to have any portion
of his loan canceled for such full-time
employment as a professional nurse shall
be made by the institution to whose fund
such loan is payable, upon receipt and
evaluation of an application for cancel-
lation Zrom such borrower.

(d) Service in an ares which has a
substantial shortage of nurses. (1) Sub-
ject to the provisions of section 823(b)
(3) of the Act and of this paragraph, any
person who obtained one or more loans
from a fund or funds established under
the Act and who engages in full-time
employment as a professional nurse ‘in
a public or other nonprofit hospital in
any area which has been defermined by
the Secrefary pursuant to this para-
graph to have a substantial shortage of
nurses at such hospitals shall be en-
titled, upon compliance with the statute,
regulations, and instructions, to have a
portion of such loans cancelled as fol-
lows: IFifteen per centum of the total
of such loans (plus accrued interest
thereon) which is unpaid on the first
day of such service, for each year of
such service beginning after August 16,
1968, up to 100 per-centum of the total
of such loans, plus accrued interest

hereon.

(2) An area shall be ‘determined to
have a substantial shortage of nurses
if the number of registered nurse hours

“of service per patient day in the public

or other nonprofit hospital serving such
ares is lower than the median number
of registeréed nurse hours of service per
patient day for all public or other non-
profit hospitals of its category in all
States. For purposes of this paragraph,
all public or other nonprofit hospitals in.
all States shall be grouped by the
Secretary according to the following
categories:

(1) Short-term general and allied
special hospitals, -

(ii) Psychiatric hospitals,

(iii) Tuberculosis hospitals,

(iv) Chronic -and convalesecent hos-
pitals, and

(v) All other hospitals.

(3) For purposes of this paragraph, a
year of service in g public or other non-
profit hospital means any 12-month
period of continuous service (i) after
the dase the person begins service in
such hcspital if the area primarily served
by the hospital is at that time designated
as an area in which there is a substantial
shortage of nurses, or (ii) after the date

as of which the area is designated-an

area with a substantial shortage _of
nurses if the area was so designated
subsequent to the date that such person
began service in the hospital: Provided,
That, when an area’s designation is
changed, after a borrower would other-
wise be eligible for cancellation of a por-

tion of his loan by serving in the hospital
in such area, so that such area no longer
has a substantial shortage of nurses,
such change in designation shall not
affect the eligibility of such borrower to
have a portion of his loan canceled for
any year in which he continues to serve
as a nurse in the hospital in such area.

(4) The determination of whether a
borrower is entitled to have a portion of
his Ioan canceled in accordance with this
paragraph shall be made by the institu-
tion to whose fund such loan is payable,
upon receipt and evaluation of an
application for cancellation from such
borrower.

(5) All determinations of the Secre-~
tary pursuant to this paragraph shall be
made on the basis of the latest reliable
statistical data available to him.

§57.315 Records, reports, inspection.

(a) Records aend reports, Each Fed-
eral Capital Contribution and Federal
Capital Loan shall be subject to the
condition that the school shall maintain
such records, and file with the Secretary
such reports relating to its Nursing Stu-
dent Loan Fund or Funds, as the Secre-
tary may find necessary to carry out the
purposes of the Act and the regulations,
‘Where any school has both a fund estab-
lished with Federal Capital Contribu-
tions and a fund established with Fed-
eral Capital Loans, records shall be kept
separately for each fund. All records
shall be retained until such time as
agreed upon with the Secretary that
there is no further need for retention.

(b) Imspection and aqudit. Any appli-
cation for a Federal Capital Contribu~
tion or a Federal Capital Loan shall con-
stitute the consent of the applicant
school to inspection and fiscal audit, by
persons designated by the Secretary, of
the fiscal and other records of the appli-
cant school which relate to such con-
tribution or loan.

§ 57.316 Noncompliance.

‘Whenever the Secretary finds that a
participating school has failed in 2 ma-
terial respect to comply with the Act or
the regulations of this subpart he may,
on reasonable notice to the schosl, with-
hold further payments of Federal Capital
Contributions or Federal Capital Loans,
and take such other action, including the
termination of any agreement, as he
finds appropriate to carry out the pur~
poses of the Act and regulations. In such
case no further expenditures shall be
made from the Nursing Student Loan
Fund or Funds involved until the Secre~
tary determines that there'is no longer

any such failure of compliance,
Dated: March 12, 1970.
Ronmm Q. MARSTON,

Director,
National Institutes of Health.

Approved: May 26, 1970,

RoseERT H. FINCH,
Secretary.

[F\R, Doec. 70-6767; Flled, June 1, 1070;
8:60 e.m.]
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Title 50—WILDLIFE AND
FISHERIES

Chapter 1—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

SUBCHAPTER B—HUNTING AND POSSESSION OF
WILDLIFE

PART 17—CONSERVATION OF EN-
DANGERED SPECIES AND OTHER
FISH OR WILDLIFE

By notice of proposed rule making pub-
lished in the FEpERAL REGISTER 0N
April 10, 1970 (35 FR. 5961), and of
April 14, 1970 (35 F.R. 6069), notice was
given that it was proposed to add a new
Part 17 to Title 50, CFR.

The proposal published on April 10,
1970 (35 F.R. 5961), listed ports of entry
through which all fish and wildlife (with
certain exceptions)
United States, and also announced &
public hearing which was held in May 11,
1970. Written comments, suggestions, and
objections were also invited and received.

The proposal published on April 14,
1970 (35 F.R. 6069) set forth regulations
proposed for adoption and invited
written comments, suggestions, and
objections.

Numerous comments were received re-
garding both FEpERAL REGISTER Droposals.

The Department of the Interior deems
it in the public interest that these regu-
lations shall become effective on June 3,
1970, which is the effective date of the
Endangered Species Conservation Act of
1969 (83 Stat. 275). However, for the
convenience of the publie, and to insure
the orderly implementation of these reg-
ulations, §§ 17.3 Importation at desig-
nated ports and 17.4 I'mportation of fish
or wildlife—inspection and documenta-
tion shall not become effective until Au-
gust 3, 1970.

Consideration having been given to
all relevant statements and matters
presented, it has been determined-to add
a new Part 17 to Title 50 CFR, as
follows:

See.

17.1 Purpose.

17.2 Definitions.

17.3 Importation at designated ports.

174 Importation of fish or wildlife—in-

“spection and documentation,

175 Importation of fish or wildlife—proof
of compliance.

17.6 Importation of fish or wildlife—mark.
ing.

177 State markings.

17.8 Export permits,

179 Marking of packages or containers.

1+ 17.10 Importation of endangered species—
e general restrictions.

17.11 Endangered species list.

17.12 Importation of endangered species—
exceptions.

117.13 Hearings.

17.14 Holding, return, and disposal of seized
property.

17.16 Forfeiture of seized property.

17.16 Other laws applicable.

Appendiz A—Endangered Species List.
» Appendix B—Designated Ports and Excep-
tions thereto.
Appendix C—Reglonal Directors.

must enter the .
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AUTHORITY: The provisions of this Part 17
issued under Public Law 91-135; 83 Stat. 275.

§17.1 Purpose.

‘The regulations in this part govern the
importation and transportation of fish
and wildlife, including endangered fish
and wildlife. They implement the Endan-
gered Species Conservation Act of 1969
(16 U.S.C. 668ce), the Black Bass Act,
as amended (16 U.S.C. 851 et seq.), and
the Lacey Act, as amended (18 U.S.C.
43, and 44).

§ 17.2 Definitions.

The following definitions shall apply
in this part, unless otherwise specified:

(a) “The Act” shall mean Public Law
91-135, 83 Stat. 275;

(b) “The Secretary” shall mean the
Secretary of the Interior;

(¢) “The Director” shall mean the Di-
rector of the Bureau of Sport Fisheries
and Wildlife, U.S. Department of the
Interior;

(d) “Person” shall mean any individ-
ual, firm, corporation, association, or
partnership;

(e) “PFish” shall mean any finfish or
any part, products, egg, or offspring
thereof, or the dead body or parts thereof
whether or not included in a manufac-
tured préduct;

(f) “wildlife” shall mesn any wild
mammal, wild bird, amphibian, reptile,
mollusk, or crustacean, or any part,
products, egg, or offspring thereof, or
the dead body or parts thereof whether
or not included in a manufactured
product;

(g) “Endangered Species List” shall
mean the list of species or subspecies
of fish and wildlife found in other coun-
tries that are threatened with worldwide
extinetion which is contained in Ap-
pendix A to this Part 17;

() “Native Endangered Species List”
shall mean the list of species or sub-
species of fish and wildlife native to the
United States that are threatened with
extinetion, and which is published from
time to time in the FEDERAL REGISTER.

() “Taken” shall mean captured,
killed, collected, or otherwise removed
from the wild in the country of origin;

(j) Except insofar as such items in-
clude any species or subspecies which
appears on the Endangered Species List,
“shellfish or fishery products imported
for commercial purposes” shall mean the
- following items as further defined in the

«“Tariff Schedules of the United States
Annotated,” United States Tarifi Com-
mission TC Publication 304, under the
TSUS numbers shown in parentheses
below:

(1) Frogs (TSUS No. 106.60).

(2) Frog meat (TSUS No. 107.65).

(3) Fish, fresh, chilled, or frozen
(TSUS Nos. 110.10-110.70)—trout and
salmon to conform to 50 CFR 13.7 and
13.12. .

(4) Fish, dried, salted, pickled, smoked
or kippered (TSUS Nos. 111,10-111.92).

(5) Fish in airtight containers (TSUS
Nos. 112.01-112.94).

(6) Other fish products (TSUS Nos.
113.01-113.60).

(1) Shellfish
114.55). .

(8) Marine-animal oils (TSUS Nos.
177.02-177.40). -

(9) Sod oil (TSUS No. 178.05).

(10) Products of American fisheries
(TSUS Nos. 180.00-180.20).

(11) Edible preparations (TSUS Nos.
182.05, 182.11, 182.48, 182.50).

(12) Animal feeds (TSUS Nos. 184.54,
184.55).

(k) “Seized property” shall mean any-
thing seized pursuant to sections 4 or 7
of the Act or 16 U.S.C. 851 et seq.;

M) “Permit’” shall include any letter
from the Department of the Interior so -
designated and signed by a properly au-
thorized officer;

-(m) “Wild” shall referto all creatures
living in the wild state; or to all creatures
that, whether raised in captivity or not,
are normally found in the wild state;

(n) “Country of origin” shall mean
the country where the fish or wildlife
was taken from the wild, or the country
of natal origin of the fish or wildlife;

(0) “State” shall mean the several
States, the Distriet of Columbia, the
Commonwealth of Puerto Rico, Ameri-
can Samoa, the Virgin Islands, and
Guamnm; -

(p) “The United States” shall include
the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
American Samoa, the Virgin Islands, and
Guam; N

§ 17.3 Importation at designated ports.

(a) All fish and wildlife, which is in-
tended for importation into the United
States except shellfish or fishery products
imported for commercial purposes, must
enter the United States at designated
receiving stations at the customs poris
set forth in Appendix B to this Part 17.

(b) Any fish or wildlife, except shell-
fish or fishery products imported for
commercial purposes, which enters the
United States at a place other than a
designated port may not be imported at
that place, but must be moved as quickly
as possible under customs bond, to &
designated port, unless the exceptions
set forth in Appendix B to this part
apply.

(¢) Nothing in this part shall be con-
strued to allow the entry or importation
of any fish or wildlife: (1) Coming
within the meaning of the regulations of
the Department of Agriculture regarding
the importation of certain animals and
poultry and certain animal and poulfry
products, appearing at 9 CFR 92.1 et sedq.,
except at the ports designated in such
regulations; (2) regulated in §13.1 of
this chapter et sedq., regarding the impor-
tation of injurious wildlife, except in
accordance with such regulations.

§17.4 TImporiation of fish or wildlife—
inspection and documentation.

(a) All fish and wildlife which is in-
tended to be imported into the United
States or into any foreign trade zone, is
subject to inspection and clearance for
such importation, by authorized person-
nel of the Bureau of Sport Fisheries and
wildlife, or by any customs officer. Such
inspection may include examination of

(TSUS Nos. 114.01-
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the fish or wildlife, the package or other
container in which such fish or wildlife
was transported, and the documents
accompanying the shipment.

(b) A properly executed Declaration
for the Importation of Fish or Wildlife
(Form 3-1'77) must be filed with the Dis-
trict Director of Customs at the port of
entry where actual customs inspection
for clearance or release occurs, for all
fish or wildlife imported into ‘the United
States. The Form 3-177 shall show, for
each species or subspecies imported, the
common and scientific names, number,
country of origin, whether or not on
the Endangered Species List, whether or
not subject to laws or regulations in any
foreign country regarding its taking,
transportation, or sale. A copy of the
invoice and copies of documents required
pursuant to paragraph (¢) of this section
must be attached to the Form 3-177.

(¢) In any case where fish or wildlife
is subject to laws or regulations of any
foreign country regarding its teking,
transportation, or sale, or in any case
of importation of any primates, or
Crocodylia (alligators and crocodiles);
or wildlife of the families Felidae (cats),
Rhinocuotidae (rhinoceros), Chelonidae
(sea turtles), Falconidae (falcons and
caracaras), Accipitridae (hawks and
eagles), or Psittacidae (parrots and
parakeets), the following documents
must accompany the shipment:

(1) An export permit or other docu-
ment from an appropriate government
official, in English, or the original docu-
ment and a certified translation thereof,
from each country where the fish or
wildlife is subject to regulations regard-
ing its taking, transportation, or sale,
which shows that such fish or wildlife
was lawfully taken, transported or sold,
or

(2) A consular certificate from an
American Consul which shows that>an
appropriate government official has cer-
tified to the Consul the information re-
quired in subparagraph (2) of this
paragraph.

Copies of any such documents must be
attached to the Form 3-177 referred to
in paragraph (b) of this section.

(@) The documentation requirements
of paragraphs (b) and (¢) of this sec-
tion shall not apply to shellfish and fish~
ery products imported for commercial
purposes, except members of the family
Chelonidae (sea turtles); to scientifie
specimens imported by persons approved
pursuant to the provisions of Appendix
B(2) () to this part, and which are
clearly marked “Preserved Scientific
Specimens—No Commercial Value—No
Endangered Species;” to any case in
which a Declaration for Free Entry of
Animals or Birds Killed by United States
Residents (Customs Form 3315) has
been filed; or to the importation of fish
caught by sport fishermen in Canada
under a valid Canadian fishing license.

(e) The documentation required in
paragraphs (b) and (¢) of this section.
is in addition to any documentation
which may be requird by the Bureau of
the Customs, including a consular certifi-
cate required by 19 U.S.C, 1527, or any

FEDERAL
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statement required in Appendix B to
this part for the entry of fish or wildlife
at nondssignated ports.

(f) In any instance where authorized
personnel of the Bureau of Sport Fisher-
ies and wildlife are not available to in-
spect any shipment of fish or wildlife
within a reasonable time at a designated
port or a port which is being utilized
pursuant to the exceptions set forth in
Appendix B to this part, any customs offi-
cer may clear and release such fish or
wildlife. In such cases, any non-Customs
post-clearance enforcemenft measures
shall proceed under laws and regulations
administered by the Department of the
Interior.

§ 17.5 TImportation of fish or wildlife—
proof of compliance.

In any case where there is a reasonable
doubt as to the identity of any fish or
wildlife, or as to whether the importation
in question is in compliance with the re-
quirements of this part, the burden shall
be on the importer to prove the identity
of the fish or wildlife or to prove compli-
ance with the regulations, Until such
time as the importer can show acceptable
proof of compliance, the Director, or the
Supervisory Customs Inspector, may re-
fuse to clear the shipment for unporta-
tion, or may seize the shipment.

§17.6 Importation of fish or wildlife—
marking.

(a) Any fish or wildlife or any ofi-

spring, or product manufactured from
such fish or wildlife, which is on the En-
dangered Species List and is imported
into the United States under permit must
have suitable identification from the De-
partment of the Interior. Such identifi-
cation may be obtained at any designated
port of entry or from the Regional Direc-
tor of the Bureau of Sport Fisheries and
Wildlife.
" (b) Any fish or wildlife on the En-
dangered Species List which originates
outside the United States is subject to
seizure and forfeiture if found in the
possession of any person .within the
United States without the proper mark-
ing or other identification, unless such
person can show by appropriate docu~
mentaticn that the fish or wildlife came
into his possession prior to the effective
date of the regulations in this part.

§17.7 Siate mz;rkings. _

If any fish or wildlife which originates
in the United States and which is re-
quired to be marked or otherwise identi-
fied by the laws or regulations of the
State in which it originated, or any fish
and wildlife on the Native Endangered
Species List, is found without such mark-
ing or other identification, it is subject
to seizure and forfeiture.

'§17.8 Xxport permits.

(a) No fish or wildlife which appears
on the Native Endangered Species List,
may be exported from the United States
unless accompanied by a special export
permit issued by the Department of the
Interior.

(b) Requests for such permits must be
dated and in writing, and sent to the ap-~
propriate Regional Director of the Bu-

reau of Sport Fisheries and Wildlife (see
Appendix C to this part) at least 7 days
prior to export, The request shall contain
the following information: .

(1) Name and address of the appli-
cant;

(2) Designation of the items to be ex-
ported, including species or subspecles,
number, weight, method of shipment,
and a description, such as “tanned
hides;”

(3) Evidence, in the form of certifica-~
cates, tags or tag serial members, or other
documents from the State in which the
fish or wildlife originated showing that
such fish or wildlife was lawfully taken,
transported, or sold;

(4) In those cases where no certifi-

cate, tag or tag serial number or other
document; is available from the State in
which the fish or wildlife originated, the
exporter may Include the following
certification:
- I hereby certify that the State of (cweawma- )
from which the fish or wildlife named
hereon originated, does not, to the best of
my knowledge issue cettificates, taps, or
other documents showing that such fish or
wildlife was lawfully taken, transported, or
sold. I also certify that such fish or wildlife
was lawfully taken, transported, or sold in
the State from whlch it originated. I am
awere that & false statement hereon may be
subject to the criminal pena,ltles of 18
T.8.C. 1001.

(¢) The provisions of this section do
not apply to the export of mipgratory
birds for which export permits may he

obtained pursuant to §16.9 of this

choepter.

§17.9 DBlarking of packages or con-
tainers.

(a) Any package or other container
holding fish or wildlife which is shipped,
transported, carried, brought, or con-
veyed in interstate or foreign commerce
must be marked, labeled, or tagged =0
as to plainly indicate the name and ad-
dress of the shipper and the consignee,
and, except for interstate shipments of
furs, hides, and skins, the number and
kind of the contents. This requirement
shall not apply to packages or other con~
tainers holding shellfish and fishery
products imported for commercial pur-~
poses, or mink, chinchilla, silver fox,
blue fox, rabbit, or nutris for which a
certification is inserted on the Form
3-177 required by § 17.4(b) in the case
of importation, or for which a Lseparate
signed certification accompanies the
shipping documents in the case of inter-
state movement or exportation, to tho
effect that the animeal was bred and born
in captivity for commercial purposes.,

(b) (1) In any case where the marking
or other identification of the package or
other container under this section in-
dicating in any way the contents thereof
would create a significant possibility of
theft of the package or its contents, the
Director may, upon request of the owner
thereof or his agent provide an identifi-
cation symbol to be used in lieu of such
marking, labeling, or tagging,

(2) Applications for use of an iden~
tification symbol must be dated and in
writing, and should be submitted to the
Director, Bureau of Sport Fisheries and
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wildlife, United States Department of
the Interior, Washington, D.C. 20240.
The application must contain the
following:

(i) Name and address of the appli-
cant;

(ii) Designation of the item or items
to be imported, transported, ete., includ-
ing species or subspecies, method(s) of
shipment, and description, such as
“tanned hides;”

(iii) Estimated frequency and place(s)
of importation;

(iv) A statement of the reasons why
marking, labeling, or tagging of a pack-
age to be imported, transported, etc.,
would create a significant possibility of
theft of the package or its contents, in-
cluding appropriate statistics,-affidavits,
or other documents;

(v) A suggested mark or commercial
symbol to be used by the applicant in
identifying shipments of fish or wildlife;

(vi) A certification in the following
language: ]

I hereby certify that the foregoing infor-
mation is complete and accurate, to the best
of my knowledge and belief. I understand
that this information is submitted for the
purpose of obtalning en exemption from the
marking and labeling requirements of 18
U.5.C. 44 and regulations promulgated there-
under, and that any false statement hereon

may be subject to the criminal penalties of
18 U.8.C. 1001.

(vii) The signature of the applicant,

(3) Upon approval of an application
for the use of an identifying symbol, the
Director shall assign such a symbol. This
symbol must be shown on every package
or container used by the applicant for the
shipment, transportation, carriage,
bringing, or conveyance of fish or wild-
life in interstate or foreign commerce.
The symbol must also appear on all ship-
ping documents, and on any documents
required by this part to accompany the
fish or wildlife.

(4) The applicant shall, from the date
of notification of the symbol, maintain
complete and accurate records of all fish
or wildlife which were shipped, trans-
ported, carried, brought, or conveyed in
interstate or foreign commerce and
which were identified by means of such
symbol. The records shall include the
number, species or subspecies, descrip-
tion of the package or container, method
or shipment, time and place of shipment,
ahd general description of the items,
Such records shall be open to inspection,
auditing, or copying by any authorized
employee of the Bureau of Sport Fish-
eries and Wildlife at any time during
regular business hours.

§17.10 Importation of endangered
species—general restrictions.

Except as provided elsewhere in this
part, no person may import from any
foreign country into the United States
any species or subspecies of fish or wild-
life which appears on the Endangered
Species List. For the purposes of this
section, importation shall include entry
into a foreign trade zone, or any transit
of or {ransshipment through any portion
of the United States,

-

-
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§17.11 Endangered species list.

(2) The species or subspecies of fish
or wildlife shown on the Endangered
Species List are deemed to be threatened
with worldwide extinction. The List may
be revised from time to time as addi-
tional data becomes available which
shows, to the Secretary’s satisfaction,
that a species or subspecies should be
added to or removed from the List.

(b) The Bureau-of Sport Fisheries
and Wildlife shall receive and maintain
data regarding endangered species and
subspecies of fish and wildlife. At least
once every 5 years, said Bureau shall
conduct a thorough review of the En-
dangered Species List. Any proposed
revisions to the List shall be published
in the FEDERAL REGISTER, with an oppor-
tunity for-interested persons to submit
written comments and suggestions.

(c) (1) Any interested person may at
any time submit a request for a review
of any particular listed species or sub-
species. Such requests must be dated and
in writing, and should be submitted to
the Director, Bureau of Sport Fisheries
and Wildlife, United States Depariment
of the Interior, Washington, D.C. 20240.
In order to be considered, requests must
show in full the following information:

(i) Name and address of the person
making the request;

(ii) Association, organization, or busi-
ness, if any, represented by the person
making the request;

(iil) Reasons why the person making
the request, or the persons he represents,
should be considered to be an “interested
person;”

(iv) Designation of . the particular
species or subspecies in question;

(v) Narrative explanation of the re-
quest for review and justification for a

" change in the status of the species or

subspecies in question;

(vi) Complete supporting data for the
request;

(vii) Signature of the person makmg
the request.

(2) Ifitis determined that the request
has presented substantial evidence war-
ranting a review, a finding to that effect
shall be published in the FEDERAL REGIS-
TER. Such finding shall give notice and
opportunity to all other interested per-
sons to participate in the review of the
particular species or subspecies, by sub-
mission of written data.

§17.12 TImportation of endangered
species—exceptions.

(a) Commercial permit:

(1) In order to avoid undue economic
hardship, any person importing any spe-
cies or subspecies shown on the Endan-
gered Species List, for commercial
purposes, under any contract entered
into prior to the effective date of the
FepERAL REGISTER notice placing such
species or subspecies on the Endangered
Species List, may apply for a permit
allowing the importation of such fish or
wildlife, The application shall be dated
and in writing and submitted to the
Director, Bureau of Sport Fisheries and
Wildlife, United States Department of
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the Interior, Washington, D.C. 20240,
and must contain the following:

(i) Name and address of the appli-
cant;

(ii)- Designation of the item or items
to be imported including species or sub-
species, number, weight, method of ship-
ment, and description, such as “tanned
hides;”

(iii) Purpose of the importation;

(iv) Copy of the contract under which
such fish or wildlife is to be imported,
showing the name and address of the
seller or consignor, date of the contract,
contract price, number and weight, and.
description of the item;

(v) If live fish or wildlife are involved,
include a detailed description of the type,
size, and consfruction of the container,
arrangements for feeding, watering and
otherwise caring for the fish or wildlife
in transit, and arrangements for caring
for the fish or wildlife on entry into the
United States;

(vi) Copies of contracts for the im-
portation of fish or wildlife of the same
or similar species or subspecies for the
calendar year immediately preceding the .
date of the contract in question;

(vii) A statement of the reasons why
failure to fulfill the contract in question
would lead to economic hardship, with
all supporting documents;

(viii) A certification in the following
language:

I hereby certify that the foregoing infor-
mation is cormaplete and accurate, to the best
of my knowledge and belief. I understand
that this information is submitted for the
purpose of obtaining an exemption from the
requirements of the Endangered Species
Conservation Act.of 1969 (83 Stat. 275), and
regulations promulgated thereunder, and
that any false statement hereon may be sub-
Ject to the criminal penalfies of 18 U.S.C.
1001,

(ix) The mg‘nature of the applicant.

(2) Any permits granted pursuant
hereto will be strictly limited to allow
importation only as necessary to avoid
undue economic hardship, and in any
case shall not be valid for more than 1
year from the effective date of the Fep-
ERAL REGISTER notice placing such species
gl;s iubspemes on the Endangered Species

(3) If a permit is denied, the appli-
cant shall have 20 days after the date
of the letter containing notice of such
denial in which to request a full hearing
regarding the application for such
permit.

(b) Zoological, educational, scientific,
or preservation permit:

(1) "Any person imvorting any species
or subspecies on the Endangered Species
List for zoological, educational, and
scientific purposes, or for the propaga-
tion of such fish or wildlife in captivity
for preservation purposes, may apply
for a permit allowing the importation of
such fish or wildlife. The application
shall be dated and in writing, and sub-
mitted to the Director, Bureau of Sport
Fisheries and Wildlife, United States
Department of the Interior, Washing-
ton, D.C. 20240. It shall contain the fol-
lowing information:
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(i) The
applicant;

(ii) The number of specimens and
the common and scientific names (genus
and species) of each species or sub-
species of fish or wildlife proposed to
be imported;

(iii) Complete statement of the pur-
pose of such importation;

(iv) If live fish or wildlife are involved,
include a detailed description of the type,
size, and construction of the container,
arrangements for feeding, watering, and
otherwise caring for the fish or wildlife
in transit, and arrangements for caring
for the fish or wildlife on entry into the
United States;

(v) The address and a complete de-
scription of the facilities where such fish
or wildlife will be kept; ;

(vi) A statement, if applicable, of the
applicant’s qualifications and previous
experience in’caring for and handling
captive live wildlife;

(vil) A copy of the contract or other
arrangements under which such fish or
wildlife is to be imported, showing the
name and address of the seller or con-
signor, date of the contract, contract
price, number and weight (if available),
and description of the items;

(viii) A certification in the following
language: :

I hereby certify that the foregoing infor-
mation is complete and accurate, to the best
of my knowledge and belief. I understand
that this information is submitted for the
purpose of obtaining an exemption from the
requirements of the Endangered Species Con-
servation Act of 1969 (83 Stat. 275); and that
any false statement hereon may be subject
to the criminal penalties of 18 U.S.C. 1001,

(ix) The signature of the applicant.

(2) Permittees shall comply with all
terms, conditions, or restrictions pre-
scribed in the permit.

(¢) Permits issued pursuant to this
part shall not be construed to authorize
the importation or other acquisition,
possession, transportation, or disposal of
fish or wildlife contrary to any appli-

name and address of the

cable Federal or State laws or regula-~

tions and do not relieve or eliminate
responsibility for complying with any
applicable health, quarantine, agri-
culture, customs permit, or other
requirements imposed by the laws or
regulations of the other duly authorized
Federal and State agencies.

§17.13 Hearings.

(a) Whenever opportunity for a hear-
ing is required by § 17.12 or sections 4 or
7 of the Act, reasonable notice shall be
given by personal service or by registered
or certified mail, return receipt requested,
to the affected person. This notice shall
advise such person of the action pro-
posed to be taken, the specific provision
under which the proposed action is to
be taken, and the matters of fact or
law asserted as the basis for this action.
The notice will either (1) fix a date not
less than 20 days after the date of such
notice within which the person receiv-
ing the notice may request that the
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matter be scheduled for a hearing, or
(2) advise the person receiving the
notice that the matter has been set down
for hearing at a stated time and place.

(b) The time and place fixed shall be
reasonable and shall be subject to change
for cause. The recipient of a notice of
hearing may waive a hearing and submit
written information and argument for
the record. The failure of the recipient to
request a hearing under this paragraph
or to appear at a hearing for which a date
has been set shall be deemed to be a
waiver cf the right to a hearing and con-
sent to the making of a decision on the
basis of such information as is available.

(c) All hearings shall be presided over
by o hearing examiner appointed under
5 1U.S.C. 3105. Immediately upon the initi-
ation of any proceeding, an examiner will
be assigned to the case and the parties
notified of the assignment. Thereafter,
all motions, applications, and other
papers shall be filed with the examiner.

(d) In all proceedings under this sec~
tion, the respondent and the Department
of the Interior shall have the right to be
represented by counsel.

(e) (1) The hearing shall be conducted
in conformity with section 556 of title
5 US.C, and in accordance with such
rules of procedure as are proper (and not
inconsistent with this section) relating
to the conduct of the hearing, giving of
notices subsequent to those provided for
in paragraph (a) of this section, taking
of testimony, exhibits, arguments, and

_/briefs, requests for findings, and other
related matters. Both the Department of
the Interior and the respondent shall be
entitled to introduce evidence on the
issues as stated in the notice for hearing
or as determined by the officer conduct~
ing the hearing at the outset of or dur-
ing the hearing.

~ (2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this part, bubt rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by cross-
examination shall be applied where rea-
sonable and necessary by the examiner
conducting the hearing. The hearing ex-
aminer may exclude irrelevant, imma-
terial, or unduly repetitious evidence.
All doecuments and other evidence offered
or taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on either side of
the issues.

(3) Hearings shall be recorded steno-
graphically by an official reporter. The
transcript of testimony and exhibits to-
gether with all papers and requests filed
in the proceeding, shall constitute the
exclusive record for decision. Copies of
the transcript may be obtained by any
party from the official reporter upon pay-
ment of the fees fixed therefor.

(©) Promptly after conclusion of the
hearing, the examiner shall render a
decision. The decision shall be in writing
and shall include a statement of (1) find-
ings and conclusions and the reasons or

basis therefor, on the material issues of
fact, law, expertise, or discretion pre-
sented on the record and (2) the ap-
propriate rulings, order, or denial
thereof with the effective date. The ex~
aminer’s decision shall be the final and
binding administrative determination.
A copy of the decision shall be given to
each party. -

(g) Whenever a hearing is waived
pursuant to paragraph (a) of this sec-
tion, a decision shall be made by the
hearing examiner on the record and a
copy of such decision shall be given in
writing to the affected persons.

§ 17.14 Holding, return, and disposal of
seized property.

(a) Any authorized employee or officer

“of the Customs who has seized any prop-

erty shall deliver such seized property to
the appropriate Regional Director of the
Bureau of Sport Fisheries and Wildlife
(see Appendix C to this part) or his
designee, who shall either hold such
seized property, or arrange for the
proper handling and care of such selzed
property. :

(b) Any arrangement for the han-
dling and care of seized property shall be
in writing and shall state the compen-
sation to be paid. The Regional Director
of the Bureau of Sport Fisheries and
wildlife, or his designee, shall attempt
to notify the owner or consignee immedi~
ately by telephone, but in any case shall,
within 48 hours of the receipt of the
seized property, mail notice thereof by
registered or certified mail, return re-
ceipt requested, to the owner or con~
signee. Such notice shall describe the
seized property, including its declared |
value, and shall state the time, place, and
reason for the seizure. Such notice shall
also give the name and telephone num-
ber of a person within the Regional Di-
rector’s Office who may be contacted re-
garding such seized property.

(c) The Regional Director of the Bu-
reau of Sport Fisheries and Wildlife may,
upon written request of the owner or
consignee, geecept 8 bond or other satis-
factory surety in place of the seized prop-
erty. Such bond shall be in the full penal
amount of $5,000 or equeal to the value of
the seized property, whichever is less,
and shall only be allowed where the
Regional Director of the Bureau of Sport
Fisheries and Wildlife reasonably believes
that the owner or consignee intends to
maintain possession or control of the
seized property until all proceedings re-
garding the seized property are come
pleted, or where the seized property is
of such a nature that its release will not
hamper the aims of the Act.

(d) If, at the conclusion of the ap-
propriate proceedings, the seized prop-
erty is to be returned to the owner or
consignee, the Regional Director of the
Bureau of Sport Fisherles and Wildlife
shall issue g letter authorizing the return
of seized property to the owner or con-
signee. This letter shall be sent by reg-
istered mail, return receipt requested,
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and shall identify the owner or consignee,
the seized property, and, if appropriate,
the bailee of the seized property. It shall
also provide that upon presentation of
the letter and proper identification, the
seized property is authorized to be re-
leased, provided it is propertly marked
in accordance with applicable State or
Federal requirements. All charges re-
garding the storage, care, or handling of
the seized property accruing within
5 days after the date of the return receipt
shall be for the account of the owner or
consignee. -

(e) Disposal of seized property: If, at
the conclusion of the appropriate pro-
ceedings, the seized property is to be
forfeited to the United States, the Re-
gional Director of the Bureau of Sport
Fisheries and Wildlife shall arrange for
its disposal, ‘provided that any forfeited
property shall be held by the Regional
Director of the Bureau of Sport Fisheries
and Wildlife until the conclusion of all
court proceedings connected therewith.
All charges which have accrued regard-
ing the storage, care, or handling of the
seized property shall be for the account
of the former owner or consignee.
§17.15 Forfeiture of seized property.

(a) Any fish or wildlife, product, prop-
erty or item which has been seized pur-
suant to the Act may be proceeded
against in any court of competent juris-
diction for forfeiture to the Secretary
for disposition by him._

(b) If such proceeding is not instituted

within 30 days following the disposition .

of proceedings in accordance with these
regulations involving the assessment of
a civil penalty, the seized wildlife, prod-
uct, property, or item shall be returned
to the owner or consignee.

(¢) Upon conviction for a criminal
penalty pursuant to the Act, any seized
wildlife, or product thereof, shall be for-
feited to the Secretary for disposition by
him as he may deem appropriate. If no
conviction results from any such alleged
violation, the Secretary may commence
civil penalty proceedings in accordance
with the regulations in this part. If a
civil penalty proceeding is not instituted
within 30 days following the final dis-
position of the criminal case involving
such violation, the seized property shall
be returned to the owner or consignee.

§ 17,16 Other laws applicable.

Nothing in this part, nor any permit,
exception, or permission issued here-
under, shall be construed to relieve any
person from any provision of any other
laws, rules, or regulations of the States
or the United States. N

Effective date, These regulations shall
be effective as of June 3, 1970, except
that §§ 17.3 and 17.4 shall not be effec-
tive until August 3, 1970.

Frep J. RUSSELL,
Acting Secretary of the Interior.

May 25, 1970.
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APPENDIX A
UNITED STATES’ LIST OF ENDANGERED FOREIGN FISH AND WILDLIFG

The list of endangered forelgn fish and wildllfe has been cong)iled from data supplied by international conservation
organizations, forelgn fish and wildlife agencies, individual scientists and trade sources. If & candidate speeles Is not
lsted it may ‘be because it Is not endangered throughout its range or because there is insufficlent evidence to warrant
ts inclusion on the list at this time. The lst is under continual review. Factual data are welcome and should

animals are found. It is not intended to be definitive.

be submitted. The “Where Found” column is a general gulde to-the native countries or regions where the named

Mammals
Common name Sclentific name Where found
Thylacine, Thylacinus cynocephalus. Tasmania
Cuban solenodon. - Atopogale cub Cuba.
Haitlan solenodon. Solenod aradozus. Dominican Republic.
Lemurs, all species Lemuridae, all members of the genera Madagascar and Comoro Islands.
Lemur, Hapalemur, Lepilemur Cheiro-
galeus, Microcebus, Phaner.
Indri, Sifakas, Avahis, all specles_..... Indriidae, all members of the genera Madagascar and Comoro Islands.
Indri, Avahi, Prapithecus.
Aye-Aye... Daubentonia mad fensis. Mad:
Splder monkey o caeaom e aa Ateles eoffroyi frondat: Guatemala
Spider monkey.__ Ateles geoffoyi geoffrogioeomeoaaeaee Guatemala.
Spider monkey. . Ateles geoffroyi ornats . oeoeoo Costa Rica.
Spider monkey. .o comaaaa- - Ateles geoffroyi p : Costa Riea.
Red-backed squirrel monkey_ Saimiri orstedii (Saimiri sciurus orstedii) .. Costa Rica.
Wooly spider monkey..oveeeceaceeennn Brachyteles arachnoid Brazil.
White-nosed saki Chiropotes albi Brazil.
Vakard, all SpecieS cmmveecmmcacccmann Cacajao spp-- Peru, Colombia, Venezuela,
Brazil and Ecuador.
Goeldi's marmoset..... Callimico goeldi. Brazil.
Golden-rumped, golden-headed ta- Leontideusspp. Brazil.
marin golden lion marmoset.
Lion-tailed macaque Macca silenus. India.
Tana Rivermangabey. oo oo Cerocebus g. galerifS o cooeoeeeeee Kenya,
Duoc langur. Pygathrize Indochina.
Pagi Island langur. Bimias 17 Indonesia.
Red colobus, Colobus Lirkii Kenya.
Zanzibar red colobus. Colobus badius rufomifratus. ... Zanzibar (Tanzania).
Kloss® gibbon Hylobetes klossi Indonesia.
Pileated gibbon ’ Hylobotes pile@ttse oo aeceemaacan Malaysia.
Orangutan Pongg PG Indonesia, Malaysia, Brunii,
Gorilla, Gorilla gorilla. Central and western Africa.
Brazilian thres-toed slotho__._.___.___. Bradypus torg —— Brazil.
Pink fairy ammadillo. .o o Chlamyphorus fruncaltlS. oo oooeeeneern Arpentina.
Voleano rabbit B Romerolegus diazi Mexico.
Mexican prairie dog Cynomys i - Mexico.
Thin-=spined porcupine. . oooccaeceaaaan Chaetomys subsg Brazil.
Sperm whale_____ Physet:r catodon.. : Worldwide.
Baleen whales, all species. Mysticete, all members of the genera Worldwide.
Balacna, Megalptera, Eubalacna, FEs-
chricatus.
Northern kit f0X o eammoccecameaaee Vulpes veloz hebes. Canada,
Aslatic wild dog. Cuon elpinus. Russia, Pakistan, India (Central
and Southeast Asia).
Mexican grizzly bear oo ooeeaeeeae Ursus arcios nelsoni- - Mexico.
Formosan yellow-throated marten artes flavigule chrysospila. Formosa.
Black-footed ferret . ooomeaeeen Mustela nigripes. United States, Canada.
Cameroun clawless otter_ oo oooooC Paraonys microdon. Cameroons.
La Plata otter. Lutra platensi Uruguay, Argentina, Bolivia.
Giant otter-- Pleronura brasilienstdoe e comaconcacaaean Amazon Basin,
Barbary hyaens. Hyaerna hayacna barbara.. oo eooeeeoaaoo Morocco. )
Brown hyaens, Hyaena brunnee, Southern Afriea.
Asiatic cheetah Acinonryr jubatus renaticus. Russia, Afghanistan, Iran,
Saudi Arabia (Formerly
India and Pakistan).
Spanish Iynx. Felis parding Spain.
Barbary serval Felis sercal tina. Algeria.
Formosan clouded leopard Neofelis nebulosa brachyurus. Formosa.
Asiatic lion. Panthora leo persica. India.
Sinai leopard. Pantlora pardus fartisio e eecoceemecenn Sinai, Saudi Arabia.
Barbary leopard . oo Panthera pardus panthera.. - Moroceo, Algeria, Tunlsia,
Anatolian leopard ..o . Panthera pardus tulliana Lebanon, Israel, Jordan,
N Turkey, Syria.
Ball tiger Panthera gris balieqe e emccac e cceaen Bali.
Javan tiger. Panthera tigris dai Indonesia.
Caspian tiger Panthera tigris virgal@....... Russia, Afghanistan, Iran,
Summatran tiger. oo e mmecccoeen Panthera tigris sumalr@e. e ameeeeececane Indonesia.
Mediterranean monk seal M husg hus Mediterranean,
West Indian (Florida) manates, Trichech ¢ United States, Costa Riea,
Guatemala, Panama, Brazil,
Venezuela.
A ian manates. TPrichechus inunguis. o oa... Peru, Arnazon.
Asian wild as Fquuse kemi Pakistan, Iran, India, China,
Afghanistan, Central Asia.
African wild ass Equus asinits..... Ethiopia, Somalia, Sudan.
Mountzain tapir. Tapirus pinchag Colombia, Ecnador.
Brazilizn tapir. Tapirus terrestris terrestris. oo oo ocmcceee Venezuela, Argentina, Brazil.
Central American tapir. oo vvncenn Tapirus bairdii Guatemala, Costa’ Rica, South-
ern Mexico to Colombia and
Ecuador.
Sumatran rhi 0S. Didermoceros SUMMTENSIS. e comomcaocanan Southeast Asia—East Pakistan
. to Vietnam to Indonesia.
Javan rhinoceros. .. Rhinoceros sondai Indonesia, Burma, Thailand.
Northern white rhinoceros. oo ocaocaon Ceratotherium simum coMORE oencomaaee Congo, Uganda, Sudan.
Pygmy hog Sus selveniy. India, Nepal.
Vicina, Vicugag vicugna. Peru, Bolivia,
Swamp deer. Cervus duratieell_ oo Zeeeeeeaiieaeaa India, Nepal.
Kashmir stag, hangul Ce laphus hangl: Kas . 3
Barbary stag. <=« Cervus elaphus barbarus Morocco, Tunisia, Algeria.
APNeill’s deer Cervus elaphus 111, China, Tibet.
Shou Cerrus elaphus wallichi. Tibet, Bhutan.
A
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RULES AND REGULATIONS
Amphibians and reptiles
Common name Sclentific name Where found
Tsrael painted frog. Disgl nigricenter. Israel.
Stophien Island frog. Leiopelma hamiltoni. New Zealand
River terrapin, Tuntong. Batagur baska Burma Indxa, Indonesla,
Malaysla, akistan,
QGalapagos tortolse Testudo eleph Galapagos (Ecuador).
Madagascar radiated tortoisn Testudo radiata Madagascar.
Hawksbill turtle. Ere!mochd_ls ImbricaOe oo oo eeeeeee Tropxcal seas.
Leatherback turtle .Dm helys corfacea. Tropical and temperate seas.
South American river turtle Ped is expansa Onnoco and Amazon River
Basin.
South American river turtle Ped is unifilis Orinoco and Amazon River
Basin,
Short-necked or swawmp tortoise, Psedemyduraumbring Australia.
Yacaro. Caiman yacare. Bolivia, Argentina, Peru,
Orinoco erocedile. Crocodylus infermedi Onnoco “River Drainage.
Cuban crocodile, Crocodylus rhombifer.
Morelet's crocodile Crocodylus moreletii Mamco British Honduras,
Guatemala.
Nilo erocodile. Crocodylus niloti ica.
Gavial Gariali ticus. Pakistar.
Round Island day gecko. hiel guentheri Mauritius.
Day gecko S Ic"helsuma a‘md. lgglurmus
Buarrington land lizar lophus pallidus apagos.
T-mmr%lto Sphenodon punctal New Zealand
Jamalca boa, Epicrates subfl Jamail
Ancgada ground iguana. Cyclura ping Anegada Island.
Fish
Ala balik, Salmo pla Turkey.
Cicek th mlus ha'ndlwschz ................ Turkey.
Miyako tanago TanaMa tanago Japan,
Ayumodeki hys curin Japan.~
Moslean blindeat Pnetella phreatophily Mexico.
Nekogigi Coreobamus i Japan.
QGilant catfish aiga-e Thailand.
atfish, 1’ g Thailand.
Moltusk
Molluslk. Papustyla pulchesring oo ManusIsland (A dmiraltyIsland).

APPENDIX B
DESIGNATLD PORTS AND EXCEPTIONS THERETO

1. Designated ports. The following ports are
designated as ports of entry for all fish and
wildlife, except shellfish and fishery products
imported for commercial purposes which may
enter through any Customs district or port:?
New York, New York; Miami, Florida; Chi~
cago, Nlinols; San Francisco, California; L.os
Angeles, California.

2. Specific exceptions. (a) Tampa, Florida,
is a port of entry for fish.

(b) In any case of emergency diversion of
o shipment of live fish or live wildlife to &
place in the United States other than a
designated port, the Regional Director of the
Bureau of Sport Fisheries and Wildlife (see
Appendix C) or his designee may make ap-
propriate arrangements for the immediate
clearance for Importation of such fish or
wildlife, where it appears that delay in clear-
ance would endanger or impair the health of
such fish or wildlife. In any instance where
the Reglonal Director of the Bureau of Sport
Fisheries and Wildlife or his designee can
not be reached, any customs officer is author-
ized to clear and release the fish or wildlife
upon receipt, where applicable, of a properly
executed Declaration for the Importation of
Fish or Wildlife (Form 3-177).

(¢) (1) Escept for any species or subspe-
cles which appears on the Endangered Spe-
cles List, any fish or wildlife whose country
of origin is Canada, or which was previously
exported from the United States into Canada,
may enter the United States through any
of the ports designated in section 1 of Ap-
pendix B or through any of the following
customs ports of entry:

(1) State of Alaska—Tok Junction.

1 As a result of hearings on ports of entry,
the Port of Honolulu, Hawaii, was deleted,
and the Port of New Orleans, Louisiana, will
be added if approval by the Secretary of the
Treasury is secured as required by law.

(i1) State of Washington—Blaine, Sumass,
Oroville.

(ii1) State of Ideho—Eastport.

(iv) State of Montana—Sweetgrass, Ray-
miondi.

(v) State of North Dakota—Portal, Pem=-
bina, Dunseith.

(vi) State of Minnesota—Noyes, Interna-
tional Falls, Grand Portage. -

(vil) State of Michigan—Sault Sainte
Maxie, Defroit, Port Huron.

(viii) State of Ohio—Cleveland.

(ix) State of New York—Buffalo-Niagara
Falls, Ogdensburg, Rouses Point.

(x) State of Vermont—Highgate Springs,
Derby Line.

(xi) State of Maine—Houlton, Calais.

(2) E=xcept for any specles or subspecies
which appears on the Endangered -Species
List, any fish or wildlife whose country of
origin is Mexico, or which was previously ex~
ported from the United States into Mexico,
may enter the United States through any of
the ports designated in section 1 of Appendix
B or through any of the following customs
ports of entry:

(1) State of California—Calexico,
Diego-San Ysidro.

(ii) State of Arizona—Nogales, San Luis.

(iif) State of Texas—El Paso, XLaredo,
Brownsville,

(3) Prior to any entry pursuant to (1) or
(2) above, the importer or his agent must
submit a signed and dated statement to the
customs officer at the port of entry showing
his name and address, the number and a de-
scription of the items being imported, and
containing the following certification: “Sub-
Ject to the criminal penalties of 18 U.S.C.
1001, I hereby certify that the fish or wild-
life named hereon does not appear on the
Endangered Species List and originated in
(Canada) (Mexico) or were previously ex-
ported from the United States into (Canada)
(Mexico).”

{c) (1) Except for any specles or sub-
species which appears on the Endangered

San
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Species List, fish or wildlife which are en-
tered into Alaska, Hawail, Puerto Rico, Guam,
American Samoa, or the Virgin Islands, and
which are not to be forwarded or trans-
shipped within the United States may be
imported through any of the ports designated
in section 1 of Appendix B or at the follow-
ing ports:

(i) Alaska~—Juneau,
banks.

(ii) Hawail—Honolulu.

(iii) Puerto Rico—San Juan.

(iv) Guam—Honolulu, Hawaii.

(v) American Samoa—Honolulu, Hawaii.

(v) American Samoa—Honolulu, Hawail.
Rico.

(2) Prior to any such entry, the importer
or his agent must submit a signed and dated
statement to the customs officer at the port
of entry showing his name and address, the
numbers and descriptions of the items being
imported, and containing the following cer-
tification: “Subject to the criminal penalties
of 18 U.S.C. 1001, I hereby certify that the
fish or wildlife named hereon do not appear
on the Endangered Species List and are not
to be forwarded or tramsshipped within the
United States.”

(d) (1) Except for any species or sub-
species which appears on the Endangered
Species List, fish or wildlife imported from
Mexico or Canada by an individual as game
or a game trophy lawfully taken in Nexico or
Canada, may enter the United States at any
port of entry.-

(2) Such entry must be accompanied by
Customs Form 3315, Declaration for Free
Entry of Game Animals or Birds Killed by
United States Residents. .

(e) Except for any species or subspecies
which appears on the Endangered Specles
List, fish or wildlife products which are
transported accompanied or unaccompanied
as personal effects or as part of houschold
effects, including game trophies transported
as part of household effects but excluding
any other game or game trophies, may enter
the United States at any customs port of
entry.

(f) Any person who has obtained the prior
approval of the Secretary may import sci-
entific specimens, except specimens of species
or subspecies which appear on the Endan-
gered Species List, at any customs port of
entry. Approval may be obtained by applying
to the Director, Bureau of Sport Fisheries and
Wildlife, United States Department of the
Interior, Washington, D.C. 20240. ‘The
application shall contain the following
information:

(i) Name, address, and institutional affili-
ations of the applicant;

(ii) General description of types of speci~
mens normally imported or received, along
with documentation of such importation or
receipt;

(iii) Complete description of purposes or
uses of such seclentific specimens;

(iv) Any other information deemed neces-
sary by the Director;

(v) A certification in the following lan-
guage: “I hereby certify that the foregoing
information is complete and accurate, to the
best of my knowledge and belief. I under-
stand that this information is submitted for
the purpose of obtaining an exemption from
the requirements of the Endangered Specles
Conservation Act of 1969 (83 Stat. 275),
and that any false statement hereon may
be subject to the criminal penalties of 18
U.S.C. 1001.”;

(vi) Signature of the applicant;

(g) Nothing in this slhsection sha.ll be
construed as allowing the transportation of
migratory birds and game mammals or fish to
and from Canada or Mexico in any way con-
trary to the provisions of Parts 10, 13, and
15 of this chapter,

Anchorage, Fair-
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.

3. Exception by permit. (a) Any person
may apply for a permit to import fish or wild-
life at any non-designated port. The applica-
tion must be dated and in writing, and
should be submitted to the Regional Director
of the Bureau of Sport Fisherles and Wild-
life (see Appendix C) at least 10 days prior
to entry. It shall contain the following:

(1) Thename and address of the applicant;

(ii) Designation of the item or items to be
entered, including species or subspecies, num-
ber, method of shipment, and description,
such as “tanned hides;”

(ii1) Purpose of the importation;

(iv) Intended port of entry;

(v) A statement of the reasons why im-
portation should be allowed at the requested
port of entry rather than at a designated
port, Including appropriate documentation
or afildavits;

(vi) X the permit is belng requested for
a serles of importations over a period of time,
include a detalled narrative statement of
the circumstances, along with documentary
evidence showing a previous pattern of such
importation for at least one year, or other
documentary evidence as required by the
circumstances;

(vil) A certification in the following lan-
guage: “I hereby certify that the foregoing
information is complete and accurate, to the
best of my knowledge and belief. I under-
stand that this information is submitted for
the purpose of obtaining an exemption from
the reguirements of the Endangered Specles
Conservation Act of 1963 (83 Stat. 275) and
regulations promulgated thereunder, and
that any false statement hereon may be
subject to the criminal penalties of 18 U.S.C.
1001.”

(viil) Signature of the applicant.

(b) The issuance of permits under this
section will be limited to those applicants

RULES AND REGULATIONS

who can show, to the satisfaction of the
Regional Director of the Bureau of Sport
Fisheries and Wildlife, sufficient economic
hardship or other reasonable justification for
entry at a non-designated port. Permits may
cover & single importation, a series of related
importations, or importation over a specified
period of time.

(c) Any permit issued under this section
may specify any conditions deemed necessary
by the Regional Director of the Burecau of
Sport Fisheries and Wildlife, including the
requirement that the applicant pay any rca-
gonable costs Incurred by the Department in
inspecting the shipment(s) at a non-desig-
nated port.

APPENDIX C
REGIONAL DIRECTORS

Following are the addresses of the various Reglonal Directors of the Bureau of Sport
Fisheries and Wildlife, Department of the Interior:

Region 1: Regional Director, Bureau of Sport Includes:
TFisheries and Wildlife, U.8, Department of the
Interior, 730 NE, Pacific Sfreet, P.O. Box 3737,

Alaska, Californie, Hawall,
Idaho, Montana, Nevada, Oregon, Wash-
ington.

'

Portland, Oregon 97208, Telephone: 503 234-

4050. -

Reglon 2: Regional Director, Bureau of Sporf Includes: Arizona, Colorado, Kansas, Now

Fisheries and Wildlife, U.S. Department of the
Interior, Federal Building, P.O. Box 1306, 517

Mexico, Oklahoma, Texas, Utah, Wyo-
ming.

Gold Avenue SW., Albuquerque, New Mexico

87103. Telephone: 505 843-2321.

Region 3: Reglonal Director, Bureau of Sport Includes: Illinois, Indiana, Iowa, Michi«

Fisheries and Wildlife, U.S. Department of the
Interior, Federal Building, Fort Snelling, Twin

gan, Minnesota, Missour], Nebraske,
Ohio, North & South Dakota, Wisconsin,

Citles, Minnesota 55111. Telephone: 612 725—

3500.

Region 4: Regional Director, Bureau of Sport Includes:
Fisherles and Wildlife, U.S. Department of the
Interior, Peachiree-Seventh Building, Atlanta,

Georgia 30323, Telephone: 404 526-5100.

Alabama, Arkansas, Florlda,
Georgla, Kentucky, Louislana, Mary-
land, Mississippl, North & South Caro«
lina, Tennessee, Virginia, Distrlct of
Columbia,

Region 5: Regional Director, Bureau of Sport Includes: Connecticub, Delaware, Malne,

Fisheries and Wildlife, U.S. Department of the
Interior, U.S. Post Office and Courthouse,
‘Telephone:

Boston, Massachusetts 02109.
617 223-2961.

Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, West Virginia.

[F.R. Doc. 70-6666; June 1, 1870; 8:45 a.m.]
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Proposed Rule Making

DEPARTHENT OF THE TREASURY

Bureau of Customs
[ 19 CFR Part 24 1

COMPUTATION OF OVERTIME SERV-
ICES RENDERED IN BROKEN
PERIODS

Notice of Proposed Rule Making

Notice is hereby given that under the
authority of section 5 of the Act of Feb-
ruary 13, 1911, as amended (19 U.S.C.
267), and sections 451 and 624, Tariff
Act of 1930, as amended (19 U.S.C. 1451,
1624), it is proposed to amend § 24.16 of
the Customs Regulations.

The purpose of the proposed amend-
ment is to provide a uniform method of
computing customs overtime services
when rendered in broken periods ab
night or on a Sunday or holiday. Under
present regulations when Customs over-
time services at night or on a Sunday or
holiday are rendered in broken periods
and 2 hours or more intervene befween
periods during "which services are ac-
tually performed, the district director of
customs determines whether the service
shell be treated as continuous with com-
pensable waiting time or as two or more
distinct assignments.

Since it is desirable that overtime serv-
jce rendered in broken periods be treated
on a uniform basis throughout the Cus-
toms Service and to provide such uni-
formity in computing such overtime
services, it is proposed to amend § 24.16
() of the Customs Regulations as set
forth in tentative form belovw:

§24.16 Overtime services; overtime
compensation; rate of compensation.
= ¥ * *= *

(f) Broken periods. When overtime
services at night or on a Sunday or
holiday are rendered in broken periods,
the actual time each assignment began
and ended shall be reported. Overtime
services rendered in such broken periods
shall be treated as though the services
had been continuous except when the
total of the compensation computed sep-
arately for each such period in accord-
ance with the provisions of paragraph
(g) of this section is less than when
computed as though the services had
been considered continuous. In no case
shall any employee be entitled to receive
more than 2%, days’ pay by reason of
the fact that he is given two or more
assignments during one night.

& * * +* *

Prior to the issuance of the proposed
amendment, consideration will be given
to any relevant data, views, or arguments
which are submitted in writing to the
Cormmissioner of Customs, Washington,
D.C. 20226, and received not later than

el

.

FEDERAL
No, 106—38

30 days fl:om the date of publication of
this notice in the FEperar. REGISTER. No
hearings will be held.

[sEaxr] MYLES J. AMBROSE,
Commissioner of Customs.

Approved: May 5, 1970.

EuGeENE T. ROSSIDES,
Assistant Secretary
of the Treasury.

[F.R. Doc. T0-6744; Filed, June 1, 1970;
8:48 am.]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 521

INSPECTION AND CERTIFICATION OF
PROCESSED FRUITS AND VEGE-
TABLES AND RELATED PRODUCTS

Approved Identication

Notice is hereby given that the U.S.
Department of Agriculture is consider-
ing a revision to the Regulations Gov-
erning Inspection and Certification of
Processed Fruits and Vegetables and Re-
lated Products (7 CFR 52.1-52.87) pur-
suant to the authority contained in the
Agricultural Marketing Act of 1946 (secs.
202-208, 60 Stat. 1087, as amended; 7
U.S.C. 1621-1627). This revision would
affect the manner in which the USDA
“Officially Sampled Stamp” may be
used.

Statement of consideration leading to
the amendment of the regulations gov-
erning the inspection of processed prod-
ucts. The regulations provide that
processed products which are not packed
ander continuous inspection shall not
be identified by approved grade or in-
spection marks. However, such products
may be inspected and identified with an

.officially sampled stémp. This stamp is

intended for identification purposes only
and should not bhe construed to mean
compliance with a grade, when such
processed product is grade labeled, or
as meeting a specification. Because of
misunderstanding on the use of the offi-
cially sampled stamp the option for
stamping cases and certificates must re-
main with the Department. This will as-
sure that the stamp is not used in a
manner that implies acceptance of a
product which in fact fails a specifica-
tion or is labeled with a false grade
statement. To maintain this needed con-
trol, §52.53(d) is amended to read as
follows:

§52.53 Approved identification.
¥ * * *® ¥
(@) Products not eligible for approved
identification. Processed products which
have not been packed under continuous

inspection as provided for in this part
shall not be identified by approved grade
or inspection marks (except honey and
maple syrup which may bear such grade
marks), but such products may be in~
spected as provided in this part and at
the option of the Department may be
identified by an authorized representa-
tive of the Department by stamping the
shipping cases and inspection certifi-
cate(s) covering such lot(s) with an
officially drawn sample mark similar in
form and design to the example in figure
9 of this section: Provided, That the
stamp will not be placed on shipping
cases where any grade marks are on the
cases or packages unless the product
meets such grades.

* * * * *

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the
proposal should file the same in dupli-
cate, not later than 30 days after publi-
cation thereof in the Frperan REGISTER
+ith the Hearing Clerk, U.S. Department
of Agriculture, Room 112, Administra-
tion Building, Washington, D.C. 20250.
All written submittals made pursuant to
this notice will ‘be available for public
review at the Office of the Hearing Clerk
durir;)g) regular business hours (7 CFR
1.27(h)).

(Secs. 202-208, 60 Stat. 1087 as amended;
7U.8.C. 1621-1627)

Dated: May 27, 1970.
G. R. GRANGE,
Deputy Administrator,
Marketing Services.

[F.R. Doc. 70-6765; Filed, June 1, 1970;
8:49 am.]

DEPARTMENT GF HEALTH,
EDUCATION, AND WELFARE

Public Health Service
[ 42 CFR Part 811

ANCHORAGE INTRASTATE AIR
QUALITY CONTROL REGION

Notice of Proposed Designation and
Consultation With Appropriate
State and Local Authorities

Pursuant to authority delegated by the
Secretary and redelegated to the Com-
missioner of the National Air Pollution
Control Administration (33 F.R. 9909),
notice is hereby given of a proposal to
designate the Anchorage Intrastate Air
Quality Control Region (Alaska) as set
forth in the following new § 81.54 which
would be added to Part 81 of Title 42,
Code of Federal Regulations. It is pro-
posed to make such designation effective
upon republication.
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Interested persons may submit writ-
ten dafa, views, or arguments in tripli-
cate to the Office of the Commissioner,
National Air Pollution Conitrol Admin-
istration, Parkldwn Building, Room 17—
82, 5600 Fishers Lane, Rockville, Md.
20852. All relevant material received not
Iater than 30 days after the publication
of this notice will be considered.

Interested authorities of the State of
Alaskea and appropriate local authorities,
both within and without the proposed
region, who are affected by or interested
in the proposed designation, are hereby
given notice of an opportunity to consult
with representatives of the Secretary
concerning such designation. Such con-
sultation will take place at 1:30 p.m.,
June 8, 1970, in the Anchorage City
Council Chambers, Z. J. Loussac Library,
427 P Street, Anchorage, Alaska.

Mr. Doyle J. Borchers is hereby desig-
nated as Chajrman for the consultation.
The Chairman shall fix tHe time, date,
and place of later sessions and may con-
vene, reconvene, recess, and adjourn the
sessions as he deems appropriate to ex-
pedite the proceedings.

State and local authorities wishing to
participate in the consultation should
notify the Office of the Commissioner,
National Air Pollution Control Admin-
istration, Parklawn Building, Room 17-
82, 5600 Fishers Lane, Rockville, Md.
20852 of such intention at least 1 week
prior to the consultation. A report pre-
pared for the consultation is available
upon Trequest to the Office of the
Commissioner.,

In Part 81 a new § 81,54 is proposed to
be added to read as follows:

§ 81.54 Anchorage Intrastate Air Qual-
ity Control Region.

The Anchorage Intrastate Air Quality
Control Region (Alaska) consists of the
territorial area encompassed by the
boundaries of the following jurisdictions
or described area (including the terri-
torial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 US.C. 1857Th(f)) geographically
located within the outermost houndaries
of the area so delimited) :

In the State of Alaska:

QGreater Anchorage Area Borough.

Kenal Peninsula Borough.
Matanuska-Susitna Borough.

This action is proposed under the au-
thority of sections 107(a) and 301(2) of
the Clean Air Act, section 2, Public Law
90-148, 81 Stat. 490, 504, 42 U.S.C. 185¢c~
2(a), 1957g(a).

Dated: May 27, 1970.

JoEN T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.

[F.R. Doc. 70-6766; Filed, June 1, 1970;
8:60 am.]
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DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 1171
[CGFR 70-75]

PASSAIC RIVER, N.J.
Drawbridge Operation

. 1. The Commandant, U.S. Coast Guard
is considering a request by the New
Jersey Department of Transportation to
issue special operation regulations for its
drawbridge across the Passaic River at
Route 3, Rutherford, N.J. Present regu-
lations for this bridge require it to open
on signsal.
would require at least 6 hours’ advance
notice. Authority for this action is set
forth in section 5, 28 Stat. 362, as
amended (33 U.S.C. 499), section 6(g)
(2) of the Department of ‘Transporta-
tion Act (49 U.S.C. 1655(g) (2) and 49
CFR 1.46(c) (5)).

2. Accordingly, it is proposed to amend
33 CFR 117.225(f) by adding subpara-
graph (2-b) which shall read as follows:

§ 117.225 Navigable waters in the State
of New Jersey; bridges where con-
stanl attendance of drawtenders is
not required.
* *

i =+ =

(2-b) Passaic River, Highway Route 3
bridge at Rutherford. At least 6 hours’
advance notice required.

*

* * Ld

* %

3. Interested persons may participate
in this rroposed rule making by sub-
mitting written data, views, arguments,
or comments as they may desire on or
before June 29, 1970. All submissions
should be made in writing to the Com-
mander, Third Coast Guard District,
Governors Island, New York, N.Y. 10004.

4, It is requested that each submission
state the subject to which it is directed;
the specific wording recommended, the
reason for any recommended change, and
the name, address, and firm or organiza-
tion, if any, of the person making the
submission. .

5. Bach communication received within
the time specified will be fully considered
and evalugted before final action is taken
on the proposal in this document. This
proposal may be changed in light of the
comments received. Copies of all written
communications received will be avail-
able for examination by interested per-
sons af the office of the Commander,
Third Coast Guard District.

6. After the time set for the submis-
sion of comments by the interested par-
ties, the Commander, Third Coast Guard
District will forward the record, includ-
ing all written submissions and his rec-
ommendations with -respect to the
proposals and the submissions, to the
Commandant, U.S. Coast Guard, Wash-

* *

o~

|
+
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ington, D.C. The Commandant will
thereafter make 'a final determination
with respect to these proposals.

Dated: May 26, 1970.

W. J. SmiTH,
Admiral, U.S. Coast Guard,
Commandant,

[F.R. Doc. 70-6778; Filed, June 1, 1970;
8:60 a.m.] '

Federal Aviation Administration

[ 14 CFR Part 711
[Alrspace Docket No, 70-SW-34]

CONTROL ZONES AND TRANSITION
_AREAS

Proposed Alteration and Revocation

The Federal Aviation Administration
Is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Benton, Little
Rock, Pine Bluff, and Stuttgart, Ark.,
terminal areas.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed~
eral Aviation Administration, Post Offlce
Box 1689, Fort Worth, Tex. 76101, All
communications received within 30 days
after publication of this notice in the
FeDERAL REGISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may
be made by contacting the Chief, Alr
Trafiic Division. Any data, views, or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. J

‘The official docket will be available for
examination by interested perzons at the
office of the Regional Counsel, South-
west Region, Federal Avistion Admin-
istration, Fort Worth, 'Tex. An informal
docket will also be available for exam-

¢ ination at the Office of the Chief, Air
Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

(1) In §71.171 (35 FR. 2054), the
Little Rock, Ark. (Adams Field), control
zone is amended to read:

LrrTLE ROCK, ARK, (ADAMS FICLD)

Within & b5-mile radius of Adams Fleld
(1at. 34°43°45’* N., long. 92°1345" W.),
within 1.6 miles each side of the ILS local-
izer southwest course extending from the
b-mile radius zone to the LOM, and within
3.6 miles each side of the ILS localizer north-
east course extending from the §-mile radius
zone to 12 miles northeast of the alrport
excluding the portion within the Iittle
Rock, Ark. (Little Rock A¥FB), control zone,
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2) In § 71.171 (35 F.R. 2054), the Lit-
tle Rock, Ark. (Little Rock A¥B), con-
trol zone is amended to read:

Lrrtnc ROCK, ARK. (LITTLE ROCK AFB)

Within a 5-mile radius of Little Rock AFB
(1at. 34°55°06’/ N., long. 92°08"45’’ W.), with-
in 1.6 milles each side of the ILS localizer
northeast course extending from the 5-mile
radius zone to 1.5 miles west of the OLI,
within 1.5 miles each side of the Jacksonville
TACAN 076° radial extending from the 5-
mile radius zone to 6.5 miles east of the
TACAN, within 2 miles each side of the ex-~
tended centerline of Runway 24 exstending
from the 5-mile radius zone to 6 miles
southwest of the alrport, and within 1.5
miles each side of the Jacksonville TACAN
241° radial extending from the 5-mile ra-
dius zone to 7 miles southwest of the TACAN,

(3) In §71.171 (35 F.R. 2054), the
Pine Bluff, Ark., control zone is amended
by deleting “* * = the Pine Bluff
VORTAC 185° radial * ¢ *” and substi-
tuting “* * * the Pine Bluff VORTAC
186° radial * * *” therefor. .

(4) In §71.181 (35 F.R. 2134), the
Little Rock, Ark, transition area is
amended to read:

Lrrrie ROCK, ARK.

That alrspace extending upward from 700
feet above the surface bounded by a-line
beginning at lat. 34°39’15’’ N,, long. 92°36'~
g0’ ., thence to lat. 35°06°00’ N., long.
92°18’00°’ W., to lat. 35°06°00"’ N,, long. 91°~
68'00’" W., to lat. 34°47°00’’ N., long. 91°56’~
00" W., to lat. 34°31’00’* N., long. 92°01°00"’
W., to lat. 34°26°00"’ N., long. 92°30°00"" W.,
to lat. 34°28°00" N, long. 92°36°00”" W.,
thence clockwise along the arc of a 6.5-mile
radius circle centered at lat. 34°33'30"’ N,,
long. 92°36’30’ W. to point of beginning,

(5) In §71.181 (35 FR. 2134), the
Pine Bluff, Ark. transition area is
amended to read: -

Pmve BLUFF, ARK,

That alrspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Grider Field (lat. 34°10'35’ N,
long. 91°55’55*’ W.), and within 5 miles each
side of the Little Rock VORTAC 137° radial
and the Pine Bluff VORTAC 007° and 186°
radials extending from the Little Rock, Ark,,
transition area to 22.5 miles south of the

' Pine Bluff VORTAC.

(6) In §71.181 (35 F.R. 2134), the
Stuttgart, Ark., transition area is
amended to read:

STUTTGART, ARK.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Stuttgart Municipal Airport (lat.
34°36’15°’ N,, long. 91°34'30’* W.), and within
3.5 miles each side of the 350° bearing from
the Stuttgart RBN (lat. 34°39'562’’ N., long.
91°35’30’’ 1V.) extending from the 6.5-mile
radius area to 11.5 miles north of the REN,

(7 In §%71.181 (35 FR. 2134), the
Benton, Ark., transition area is revoked.

The instrument approach procedures
at Adams Field, Little Rock AFB, and
Grider Field have been revised to con-
form them to Terminal Instrument Pro-
cedures (TERPs). The application of
TERPs and current airspace criteria
requires alteration of the Liftle Rock
(Adams Field and Little Rock AFB) and
Pine Bluff control zones and the Little
Rock, Pine Bluff, and Stuttgart transi-
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tion areas to provide controlled airspace
protection for aircraft condueting IFR
operations to and from these airports.
Approach/departure procedures at Little
Rock and Benton require extensions to
the basie transition areas. To simplify
charting, reduce, and clarify descrip-
tions, and provide continuity of con-
trolled airspace, the ILittle Rock and
Benton transition areas have been com-~
bined in this proposal.

Additional controlled airspace, extend-
ing upward from 1,200 feet above the
surface, is required and is contained in a
separate proposal for the Arkansas
transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1343)
and of section 6(c) of the Department
of Transportation Act 49 U.S.C.
1655(e) ).

Issued in Fort Worth, Tex., on May 20,
1970.
A. L. COULTER,
Acting Director, Southwest Region.

[F.R. Doc. 70-6738; Filed, June 1, 1970;
8:47 am.]

[14 CFR Part 711
[Airspace Docket No, 70-WE-39]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the On-
tario, Oreg., transition area.

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Program Standards
Branch, Federal Aviation Administra-
tion, 5651 West Manchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, Calif. 90009, All com-
munications received within 30 days after
publication of this notice in the FEbERAL
REcisTER Will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at
this time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Regional Air Traffic Di~
vision Chief. Any data, views, or argu-
ments presented during such conferences
must also be submitted in wrifing in
accordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed in the light of
comments received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-
chester Avenue, Los Angeles, Calif. 90045.

The instrument approach, departure,
and holding procedures utilizing the
Ontario RBN have been reviewed in ac-
cordance with U.S. Standard for Termi-
nal Instrument Procedures (TERPS).
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The proposed airspace is required o pro-
vide controlled airspace for preseribed
instrument procedures.

In consideration of the foregoing, the
Federal Aviation Administration pro-
posed the following airspace action.

In § 71.181 (35 F.R. 2134) the descrip-
tion of the Ontario, Oreg., transition
area is amended to read as follows:

ONTARIO, OREG.

That airspace extending upward from 700
feet above the surface within 4.5 miles west
and 9.5 miles east of the 168° and 348° bear-
ings from the Ontario, Oreg., RBN, extending
from 18.5 miles south to 6 miles north of the
RBN,

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation: Act of 1958, as amended
(49 U.S.C. 1348(a)), and of section 6(e)
of the Department of Transportation Act
(49 U.S.C. 1655(¢)).

Issued in Los Angeles, Calif.,, on May
19, 1970.
Lee E. WARREN,
Acling Director, Western Region.
[F.R. Doc. T0-6737; Filed, June 1, 1970;
8:47 a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 70-SW-35]
TRANSITION AREAS

Proposed Alteration

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to alter
controlled airspace in the Forrest City,
Ark., and West Helena, Ark. terminal

“areas.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101, All
communications received within 30 days
after publication of this notice in the
FepERAL REGISTER Will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-~
west Region, Federal Aviation Admin-
istration, Fort Worth, Tex. An informal
docket; will also be available for examina-
tion at the Office of the Chief, Air
Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein~
after set forth.
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(1) In §71.181 (35 F.R. 2134), the
Forrest City, Ark., transition area is
amended to read:

TForreEsT CITY, ARK.

‘That alrspace extending upward from 700
feet above the surface-avithin g 5.5-mile
radius of Forrest City Municipal Airport (lat.
34°56'42‘’ N., long. 90°46'16’' W.), and
within 3.6 miles each side of the 180° bear-
ing from the Forrest City RBN (lat.
34°56'28’’ N., long. 90°46’24’’ W.) extending
from the 5.5-mile radius area to 11.6 miles
south of the RBN.

(2) In §71.181 (35 F.R. 2134), the
West Helena, Ark., transition area s
amended to read:

‘WesT HELENA, -ARK.

That airspace extending upward from 700
feet above the surface within a 5.5-mile
radius of Thompson-Robbins Airport (lat.
34°34'29’’ N., long. 90°40'48’’ W.), and within
3.5 miles each side of the 350° bearing from
the Thompson-Robbins RBN (lat. 34°34’16’*
N., long. 90°40’'33’’ W.) extending from the
5.5-mile radius area to 11.5 miles north of
the RBN.

The application of current airspace
criteria requires that the Forrest City,
Ark., and West Helena, Ark., transition
areas be modified as proposed o provide
controlled airspace protection for air-
craft executing approach/departure pro-
cedures at the Forrest City Municipal
Airport at Forrest City and the Thomp-
son-Robbins Airport at Helena-West
Helena.

'This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S:C. 1348)
and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

~ Issued in Fort Worth, Tex., on May 20,
1970.
A, X.. COULTER,
Acting Dzrector, Southwest Region.

[FR. Doc. 70-6739; Filed, June 1, 1970;
8:47 am.]

Hazardous Materials Regulahons
Board

[49 CFR Parts 172, 1731
[Docket Wo. HM-49; Notice 70-10]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Dimethyl Ether in Cargo Tanks
The Hazardous Materials Regulations

Board is considering amending the De- -
partment’s Hazardous Materials Regula~- -

tions to authorize the transportation of
dimethyl ether, a flammable compressed
gas, in specifications MC 330 and MC 331
cargo tanks.

This proposal is based._on a petition
submitted by the Bureau of Explosives at
the request of the Compressed Gas Asso-

ciation and upon the satisfactory éx-
perience gained under the terms of spe-
cial permits over the past several years.
The Board is advised that many cargo
tank shipments have been made under
these special permit provisions during
which time no reports of adverse experi-

PROPOSED RULE MAKING

ence have been received by the
Department.

The pefitioner has proposed a mini-
mum design pressure of 265 psig for the
cargo tanks. However, the Board believes
that cargo tanks having g minimum de-
sign pressure of 200 psig are adequate for
this service. This is based on the vapor
pressures of dimethyl ether at 115°F. and
130°F. which are approximately 151 psia
and 187 psia, respectively. Section 173.315
(c) (1) of the regulations states that the

exceed the design pressure of the cargo
tank

In'consideration of the foregoing, 1t is
proposed to amend 49 CFR Parts 172 and
173 as follows:

I Part 172 would be amended as
follows:

In §172.5 paragraph (a) the Com-
modity List would be amended as follows:

§172.5 List of explosives and other
dangerous articles.

vapor pressure (psig) at 115°F. must not (@) * = *
Maximum quantity
i Exemptionsand  Label required inl 1do
Article Clagsed as— packing (seo sce.) if not oz?cmpt contulnetx? by
rodl express
Dimethyl etherr " F.G ;
ethyl ether e e el ¢ S, 173,306, 173.304 Red Gas.ccane.... 3
e 173.314, 173.315. % pounds
* % x L LI IR ] * e
® & ® * . *

II. Part 173 would be amended as follows:
In § 173.315 paragraph (a) (1) Table would be amended, Note 16 would be added;
paragraphs (h)(2) Table, and (i) (2) Table would be amended as follows:

§173.315 Compressed gases in cargo tanks and portable tank containers.

(a) * % 2=
(1) * £ %
Maximum permitted filling density ~ Speclfication container required
Kind of gas Percent by Percent by Minimum
welght volume Typo deglgn
(see Note 1) -(seo par. (D) of (sco Note 2) resSure
this section) REN.H)
Add
Dimethyl ether (see Note 16) .. _...___ &9 BeoNote7.oo.o... MQC 330, MC 331... 200
LR * %2 LA N *y 48
[ s * - L] s L] a

Nore 18: Specifications MC 330 and MC

331 cargo tanks must be equipped with
emergency discharge controls that comply
with §178.337-11(c) of this chapter.

* £ 3 * * *
(h) ® ¥ £
(2) * 3 =
Xind of gas: Permitted
gauging
Add device
Dimethyl ether—.eeee--- None.
* * *® = = ®
* %+ - % % ®
G ***
(2) * % 3
Kind of gas: Minimum
. start-to-
discharge
pressure
Add (p.sig.)
Dimethyl ether—......___ 200
% * % ® = *
Ed % % -] =

Interested persons are invited to give
fheir views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta-
tion, 400 Sixth Street SW., Washington,
D.C. 20590. Communications received on
or before July 30, 1970, will be considered
before final action is taken on the pro-
posal. All comments received will be
available for examination by interested
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persons at the Office of the Secretary,
Hazardous Materials Regulations Board,
both before and after the closing date for
comments,

This proposal is made under the au-
thority of sections 831-835 of Title 18,
United States Code, and section 9 of the
Department of Transportation Act (49
U.S.C.1657).

19%sued in Washington, D.C., on May 26,
F, C. TURNER,

Federal HighwaJ Administrator.

[FR. Doc. 70-6705; Filed, June 1, 1970;
8: 45 am.]

FEDERAL GOMMUNICATIONS
CORMISSION

[ 47 CFR Part 67 1
[Docket No. 18866; FCC 70-536]

INTRASTATE AND INTERSTATE OPER-
ATIONS OF TELEPHONE COMPANIES

Separating and Allocating Plant In-
vestment, Operating Expenses,
Taxes, and Reserves
1. Notice is hereby given of proposed

rule making to consider changes in Part

67 of the Commission’s rules relating to
jurisdictional separations, Such rule
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making shall be on a continuous basis
in an open docket until further order of
the Commission. The Commission will,
from time to time, issue specific proposals
for comment by interested parties.

2. As the Commission stated in its re-
port and order of January 30, 1969, in
Docket No. 17975 (FCC 69-65), we are
well aware that because of the increas-
ingly rapid changes in telephone tech-
nology and innovations in service offer-
ings and rate structure, jurisdictional
separations will require continuing re-
view and possible revisions in the light of
changed conditions in the indusiry. As
we also noted, we intend to continue
our cooperation with the NARUC, as in
the past, in the conduct of joint studies
and reviews of jurisdictional separations
matters.

3. For purposes of this proceeding,
there is hereby convened a Joint Board
pursuent to the provisions of section 410
of the Communications Act of 1934, as
amended. The Joint Board shall consist
of the three members of the Commis-
sion’s Telephone Committee as from
time to time designated, and four State
commissioners to be nominated by the
National Association of Regulatory Utili-
ty Commissioners and approved by this
Commission. The Chairman of this Com-
mission shall be Chairman of the Joink
Board so long as he is a member of
the Telephone Committee. Should the
Chairman of the Commission at any time
not be a member of the Telephone Com-~
mittee, the Commission by further order
will designate the Chairman of the Joint
Board. The Joint Board shall recommend
for approval by the Commission such
rules of procedure as may be necessary
for the conduct of this proceeding. _

4. The Joint Board shall convene, pur-
suant to call of the Chairman, to con-
sider what change or changes should be
proposed to be made in the provisions
of Part 67 of the Commission’s rules. The
Board shall consult with the NARUC-
FCC Staffi Committee on Separations,
and such other interested parties as it
may choose to consult, and shall recom-~
mend to the Commission the change or
changes which it believes should be made
the subject of rule making proceedings,
with a statement of the reasons for such
changes,

5. The Commission will, upon consid-
eration of such recommendations of the
Joint Board, issue a further notice spec-
ifying the change or changes that are
to be proposed in the rule making pro-
ceeding., The Commission may, if if
should appear desirable, include in such
notice of proposed rule making alterna-
tive proposals in addition to the recom-
mendations of a majority of the Joint
Board. .

6. The Joint Board, upon considera-
tion of the comments and submissions
made in response to the notice, shall
prepare a recommended decision on the
issues involved in the proceeding, and
shall refer same to the Commission for
its consideration.

7. The Commission will afford the
State commission members of the Joint
Board an opportunity to participate in
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its deliberations when considering the
recommended decision of the Joint
Board and any further action thzt may
be required in the proceeding. The State
members of the Joint Board shall sit with
the Commission en banc at any oral
argument that may be scheduled in the
proceeding.

8. The Joinf Board shall be com-
posed of the Commission’s ‘Telephone
Committee and the following State
Commissioners:

Honorable George I. Bloom, Chairman of
the Pennsylvania Public Utilities Commis-
sion.

Honorable William R. Clark, Chairman of _

the Missouri Public Service Commission,
Honorable William Symons, Jr., President
of the Californig Public Utilities Commis-
sion.
Honorable Ben T. Wiggins, Vice Chairman

- of the Georgia Public Service Comrmission.

It is so ordered.
Adopted: May 20, 1970.
Released: May 27, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,*
[SEAL] BEN F. WAPLE,
: Secretary,
[F.R. Doc. 70-8752; Filed, June 1, 1970;
8:49 am.]

FEDERAL TRADE GOMMISSION

[ 16 CFR Part 3021
FLAMMABLE FABRICS

Testing Certain Classes of Fabrics

Notice is hereby given all interested
parties that the Federal Trade Commis-
sion proposes to amend paragraph (a) of
§ 302.5 (Rule 5) of the rules and regula-
tions under the Flammable Fabrics Act
(Part 302, Title 16, Chapter I, Subchap-
ter C, Code of Federal Regulations).

Interested parties may participate by
submitting in writing to the Federal
Trade Commission, Washington, D.C.
20580, their views, arguments, or other
data on or before the 20th day of July
1970. Written rebuttal may be submitted
until August 10, 1970.

Such action is faken pursuant to the
authority given to the Federal Trade
Commission under section 5(c) of the
Flammable Fabrics Act (67 Stat. 112,
as amended, 15 U.S.C. section 1194)
whereby “The Commission is authorized
and directed to prescribe such rules and
regulations, including provisions for
maintenance of records relating to fab-
rics, related materials, and products, as
may be necessary and proper for ad-

- ministration and enforcement of this

Act.”

The matter to be considered is a pro-
posed amendment of paragraph (a) of
§ 302.5 (Rule 5) of Part 302, rules and
regulations under the Flammable Fabrics
Act, together with possible changes, re~

1 Commissioner Johnson dissenting and
issuing a statement which is filed as part
of the original decument.

visions, or deletions, so as to provide the
conditions under which certain fabrics
and articles of wearing apparel which are
affected by drycleaning or washing but
which are not normally and customarily
drycleaned or washed may be tested for
fAammability and marketed, and to pro-
vide for warning the trade and the con-~
suming public of danger -from
flammability should such fabrics or arti-
cles of wearing apparel be drycleaned or
washed.

Amended paragraph (a)
(Rule 5) would read:

§ 302.5 Testing certain classes of fabrics.

(a) (1) Any textile fabric sold for use
in, or which may reasonably be expected
to be used in, articles of wearing apparel
or which is contained in an article of
wearing apparel and which has been
treated with a flame retardant or
processed in such a manner that its
flammability will be increased by
dry cleaning or washing but which in its
normal and customary use as wearing
apparel would not be drycleaned or
washed, need not, upon test made under
the procedures outlined in Commercial
Standard 191-53, be washed or dry-
cleaned as prescribed by paragraphs 4.4
and 4.5 of such Commercial Standard if
such fabric or article of wearing apparel
when marketed or handled is labeled or
stamped in a clear, legible, and con-
spicuous manner with a permanent label
or stamp eontaining appropriate care and
treatment instructions, including a warn-
ing that the fabric will be dangerously
flammable if drycleaned or washed, as
the case may be. Examples of the type of
disclosures referred to are: “Caution:
Dryelean Only—Dangerously Flamma-
ble If Washed” or “Caution: Wash
Only—Dangerously Flammable If Dry-
cleaned” or “Caution: Fabric Will Be
Dangerously Flammable If Washed or
Drycleaned”.

(2) Labels affixed to articles of wear-
ing apparel shall be of such a type as to
remain on and affixed thereto and plainly
legible and readable throughout the life
of the article of wearing apparel.

(3) Fabrics subject to this paragraph
shall be stamped on the selvage at least
once every yard with a plainly legible
and permanent legend containing the re-
quired statement as to flammability as
specified in subparagraph (1) of this
paragraph, and shall be accompanied
by an invoice or other paper containing
the same legend as to flammability as
appears on the fabrie, together with a
statement that a permanent label con-
taining such legend must be affixed to
each garment made of the fabric for
resale. An example of the type of dis-
closure which must appear on invoices,
where appropriate, is: “Caution: Dry-
Clean Only—Dangerously Flammable If
Washed. Any garment made from this
fabric for resale must bear a permanent
label containing this statement.”

(4) Fabrics subject to the above sub-
paragraphs may not be used in the
manufacture of garments for infants,
toddlers, and children up to and includ-
ing size 6X.

* * * * *

of §3025
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Issued: May 28, 1970.
By the Commission.

[sEaAL] JosepH W. SHEA,
Secretary.
[F.R. Doc. 70-6751; Filed, June 1, 1970;

8:48 am.]

SMALL BUSINESS
ADMINISTRATION

[13 CFR Part 1211
[Rev. 9] .
SMALL BUSINESS SIZE STANDARDS

Definition of Small Business Farm
Equipment Dealer for Purpose of'
Receiving Financial Assistance

Notice is hereby given that the Ad-
ministrator of the Small Business Ad-
ministration proposes to establish a new
definition of a small business concern
primarily engaged in the retail sale of
new and/or used farm machinery and
equipment and farm production sup-
plies (Standard Industrial Classification
(SIC) Industry No. 5252, Farm Equip-

PROPOSED RULE MAKING

ment Dealers (Retail)), for the purpose
of receiving financial assistance.

Currently a concern primarily engaged
in SIC Industry No. 5252, Farm Equip-
ment Dealers (Retail) is small business
for the purpose of receiving financial as-
sistance if, together with its affiliates, its
annual sales for its preceding fiscal year
do not exceed $1 million. The Small Busi-
ness Administration (SBA) has been
furnished with information that in re-
cent years, farm equipment dealers have
tended to enter into equipment leasing
and other fields such as automotive and
truck sales, and therefore that dealers
annual sales have substantially in-
creased. It has been suggested that, as a,
result of the aforesaid, the currently ef-
fective 81 million annual sales size
standard is unrealistically low as a defi-
nition of a small business in this
industry.

Based on all of the information now
before if, the Administrator of the Small
Business Administration proposes to in-
crease the financial assistance size
standard for Industry No. 5252, Farm
Equipment Dealers (Retail) to annual
sales not exceeding $3 million.

 Specifically, it is proposed to add to
Schedule D of Part 121.of Chapter I of

Title 13 of the Code of Federal Regu-
lations _ the following industry size
standard:

Industry or Annual sales
subindustry  Industry, subindustry sizostandard
code or class of produets (moximum)

{in millions)
5252 e Farm equipment dealers, 3.0

L

Interested persons may file with the
Small Business Administration, within
15 days after publication of this proposal
in the FeperaL REGISTER, written state-
ments of facts, opinions, or arguments
concerning the proposal. All correspond~
ence shall be addressed to:
Marshall J, Parker, Assoclate Administrator
for Procurement and Msanagement Asf-
sistance, Small Business Administration,

1441 L Street NW. Waeashington, D.C.
20416.

Attention: Size Standards Staff
Dated: May 25, 1970.

HILARY SANDOVAL, JT.,
Administrator.

[FR. Doc. 70-68772; Filed, June 1, 1070;
8:60 aum.]
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SECURITIES AND EXGHANGE
COMMISSION

[File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP. >

Order Suspending Trading

Mavy 25, 1970.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated debentures

due September 1, 1976, being traded -

otherwise than on a national securities
exchange is required in the public in-
terest and for the protection of investors:

It is ordered, pursuant to section 15
(¢) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
May 26, 1970, through June 4, 1970,
both dates inclusive.

By the Commission. .

[sear] NELLYE A. THORSEN,
Assistant Secretary.

[F.R. Doc. T70-6729; Filed, June 1, 1970;
. 8:47 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[Utah 8231, 8986, BIS7]

UTAH

Notice of Classification

May 25, 1970.

Pursuant to section 2 of the Act of
September 19, 1964 (43 U.S.C. 1412) and
section 7 of the Act of June 28, 1934 (48
Stat. 1272; 43 U.S.C. 315f), as amended,
the lands described below are hereby
classified as proper for selection by and
transfer to the State of Utah.

The lands affected by this classification
are located in Washington County, Utah.

SauT LARKE MERIDIAN

T.428,,R.16 W.,,
See. 34, WL8W;, SE1;SWI;, SW1,SEY.
T.438.,R.16 W,,
See. 3, all;
Sec. 4, S, NEY,
Sec. 10, all;
Sec. 11, NI/EN’/mSl/zNW%:W%SWIA;
Sec, 12, 1ot 3, N1 NWL;
Sec. 13, S1,8EY;;
Sec. 15, N5, N1, SW14, SWLSWk.

"Containing 2,631.77 acres.
For a period of 30 days interested
parties may submit comments to the

 SE¥;

FEDERAL

Notices

Secretary of the Interior, LM, 320,
Washington, D.C. 20240 (43 CFR
2411.1-2(d)).
R.D. NIELSON,
State Director.

[F.R. Doc. 70-6720; Filed June 1, 1970;.

8:46 a.m.]

Office of the Secretary
WILLIAM ANGUS DAVIS

Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6) of the Defensz Pro-
duction Act of 1950, as amended, and
Execufive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) Nochange.

(3) No change.

(4) Nochange.

This statement is made as of April 27,
1970.

Dated: April 27, 1970.
WILLIAM ANGUS DAvVIS,
[F.R. Doec. T70-6721; Filed, June 1, 1970;
8:46 a.m.]

FRANK DRAKE

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests durmg
the past 6 months:

(1) No change.

(2) No change.

(3) Nochange,

(4) Nochange,

19'rfhis statement is made as of April 30,
0.

Dated: May 5, 1970.
- FRANK S. DRAKE.

[F.R Doc. T0-6722; Filed, June 1, 1970;
8:46 am.}

FRANKLIN STUART FEHR

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:
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(1) November 20, 1969—Elected Director,
York Haven Power Co., which is a subsidiary
of Metropolitan Edison Co., which is a sub-
sidiary of General Public TUtilities Corp.
(100%).

(2) See the following table:

Metropolitan Edison Co.—3. 8%. Preferred__ 3 Shares.
Fimt ational Bank of Common.. 4 Shares.

rrville.
Now York State Electrie &  onoo do.... 9 Shares.?
as Corp.
General Public Utilities Corp- 93 Shares.
General Mils. . aeeneo 5 Shares.
Halls Motor Transport.coeeomcoaacaad
Shares,1
AT & T e do..__. 10 Sharxes.
Ntérth Amerlcan Rockwell PSRN s 1 S 35 Shares.
orp.
Philadelphia Electric Coocmeaveen.as do.... 55 Shares.
Tenneco do. 30 Shares,
Mutual Fund for Investing in 105.422
Ins Government Securmes, Shares,
c.

1 Purchased additional 75 shares 1-23-70.
2 Purchased additional share since last report.

(3) No change.
(4) No change.

This statement is made as of April 30,
1970.

Dated: April 30, 1970.
¥, StuarT FEHR.

[FR. Doc. T0-6723; Filed, June 1, 1970;
8:46 aum.]

EDWARD C. GLASS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change.

(2) No change.

(3) Nochange.

(4) No change.

This statement is made as of April 24,
1970.

Dated: April 24, 1970.
E. C. GLass.

[F.R. Doc. 70-6724; Filed, June 1, 1970;
8:46 am.]

DONALD B. GREGG

Statement of Changes in Financial
Interests

In accordance with the regquirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) No change,

(2) No change.

2, 1970
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(3) No change.
(4) No change.

This statement is made as of
1970.

Dated: May 9, 1970.
DonaLp B. GREGG.

[F.R. Doc. 70-6725; Filed, June 1, 1970;
8:46 am.]

EVAN W. JAMES

Statement of Changes in Financial
Interests

In accordance with the requirements
of séction 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months,

(1) No change.

(2) NeKoosa-Edwards stock exchanged for
that of Great Northern-NeKoosa.

(3) No change.

(4) No change.

This statement is made as of May 4,
1970.

Dated: May 4, 1970.

April 14,

EvAN W. JAMES.

[F.R. Doc. 70-6726; Filed, June 1, 1970;
8:46 am.]

JACK P. LEWIS

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past 6 months:

-(1) No change.

(2) Add: Wachovia Real Estate Invest-
ment; Citizens and Southern National Bank.

(3) No change.

(4) No change.

19’%‘his statement is made as of April 27,
0.

Dated: April 27, 1970,

JAcK P. LEWIS.

[F-R. Doc. 70-6727; Filed, June 1, 1970;
8:46 a.m.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
AMERICAN CYANAMID CO.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b)(5), 72 Stat. 1786; 21 U.S.C.
348(b) (5)), notice is given that a peti-
tion (FAP 0B2543) has been filed by
American Cyanamid Co., Wayne, N.J.
07470, proposing that § 121.2526 Com-

FEDERAL

- NOTICES

ponents of paper and paperboard in con-
tact with aqueous and fatty foods (21
CFR 121.2526) be amended to provide
for the safe use of acrylamide-diallyldi-
methyl-ammonium chloride-glyoxal ter-
polymer as a wet-strength and dry-
strength agent in the manufacture .of
paper and paperboard intended for food-
contact use. -

Dated: May 25, 1970.

R. E. DUGGAN,
Acting Associate Commissioner
Jfor Compliance.

[F.R. Doc. 70-6713; Filed, June 1, 1970;
8:45 am.]

CHEVRON CHEMICAL CO.

Notice of Filing of Petition Regarding
Pesticides

Pursuant to provisions of the Federal-

Food, Drug, and Cosmetic Act (sec.
408(d) (1), 68 Stat. 512; 21 U.S.C. 3463
(d) (1)), notice is given'that a petition
(PP 0F0975) has been filed by Chevron
Chemical Co., 940 Hensley Street, Rich~
mond, Calif. 94804, proposing the estab-
lishment of tolerances (21 CFR Part 120)
for residues of the insecticide naled (1,2-
dibromo-2,2-dicholoroethyl dimethyl
phosphate) and its conversion product
2,2-dichlorovinyl dimethyl phosphate,
expressed as naled, in or on the raw
agricultural commodities: Alfalfa, celery,
collards, and kale at 3 parts per million;
and beans, bean forage, cottonseed, grass
(pasture and range), grapes, peaches,
soybeans, soybean forage, sugar beets
(roots and tops), sugarcane, and walnuts
at 0.5 part per million.

The analytical method proposed in the
petition for determining residues of the

_insecticide is a gas chromatographic pro-

cedure with thermionic detection.
Dated: May 25, 1970.
R. E. DUGGAN,
Acling Associate Commissioner
for Compliance. -

[F.R. Doc. 70-6715; Filed, June 1, 1970;
8:46 a.m.]

PENNWALT CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), nctice is given that a petition
(FAP 0R2534) has been filed by Penn~

UNION CARBIDE CORP.

Notice of Filing of Petition for Food
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP
0B2544) has been filed by Union Carbide

*Corp., Post Office Box 65, Tarrytown,
N.¥Y. 10591, proposing that § 121.2520
Adhesives (21 CFR 121.2520) be amended
in subparagraph (c)(5) to delete the
present higher molecular weight limita-
tion for polypropylene glycol (molecular
weight 150-3,000).

Dated: May 25, 1970,

R. E. DUGGAN,
Acting Associate Commissioner
for Compliance.
[F.R. Doc. 70-8717; Filed, June 1, 1970;
8:46 a.m.]

UPJOHN CO.

Notice or Filing of Petition Regarding
Pesticides

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec, 408
(d) (1), 68 Stat. 512; 21 U.S.C. 346a.(d)
(1)), notice is given that a petition (PP
0F0973) has been filed by The Upjohn
Co., Kalamazoo, Mich. 49001, proposing
that §120.200 2,6-Dichloro-4-nitroani-
line; tolerances for residues (21 GFR
120.200) be amended by changing the
existing tolerance of 20 parts per million
for residues of the fungicide in or on
nectarines to allow for postharvest ap-
plication in addition to preharvest
application.

‘The analytical method proposed in the
petition for determining residues of the
fungicide is a microcoulometric gas
chromatographic technique,

Dated: May 20, 1970. ]
R. E. DuGGaN,

Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-6718; Filed, June 1, 1970;
8:46 a.m.]

CARBOFURAN

Notice of Establishment of Temporary
Tolerance for Pesticide Chemicals -
At the refuest of the FMC Corp., Mid-

dleport, N.Y, 14105, a temporary toler-
ance of 0.1 part per million is established

walt Corp., 900 First Avenue, King of—for residues of the insecticide carbo-

. Prussia, Pa. 19406 proposing the issuance

of a food additive regulafion (21 CFR
Part 121) to provide for the safe use of
iron oxide, carbon black (channel proc-
ess), and. phthalocyanine blue (C.I. pig~
ment blue 15, C.I. No. 74160) as colorants

in polyvinylidene fluoride resins.
Dated: May 20, 1970.

R. E. Ducean,
Acting Associate Commissioner
' © for Compliance.

[FR. Doz, 70-6716; Filed, June 1, 1970;
; 8:46 a.m.]

furan and its metabolite 2,3-dihydro-2,
2-dimethyl-3-hydroxy-7 - benzofuranyl
N-methylcarbamate in or on the raw ag-
ricultural commodity potatoes. The
Commissioner of Food and Drugs has de-
termined that this temporary tolerance
is safe and will protect the public
health,

A condition under which this tempo-
rary tolerance is established is that the
insecticide will be used in accordance
with the temporary permit issued by the
U.S. Department of Agriculture, Distri-
bution will be under the name of the Ni-
agare Chemical Division, FMC Corp.

-
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This temporary tolerance expires
May 25, 1971,

This action is taken pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 408(j), 68 Statb. 516;
21 U,S.C. 346a,(j)) and under authority
delegated to the Commissioner (21 CFR
2.120).

Dated: May 25, 1970.

R. E. Dudean,
Acting Associate Commissioner
for Compliance.

[F.R. Doc. 70-6714; Filed, June 1, 1970;
8:45 am.]

Office of Education

NONCOMMERCIAL EDUCATIONAL
BROADCASTING FACILITIES

Notice of Acceptance of Applications
for Filing

Notice is hereby given that the follow-
ing described applications for Federal fi-
nancial assistance in the construction of
noncommercial educational broadcasi-
ing facilities are accepted for fling
under the provisions of title III, part IV
of the Communications Act of 1934, as
amended (47 U.S.C. 390-399), and in ac-
cordance with 45 CFR 60.8.

Any Interested person may, pursuant
to 45 CFR 60.10, within 30 calendar days
from the date of this publication, file
comments regarding these applications
with the Director, Educational Broad-
casting Facilities Program, U.S. Office of
Education, Washington, D.C, 20202,

EDUcATIONAL RADIO

San Diego State College, 5402 College
Avenue, San Diego, Calif. 92115, File No.
44-R to ezpand the facilities of noncom-
mercial educational radio station KEBS-
FM, on Channel 208, San Diego, Calif;,
accepted as of April 1, 1970. Estimated
project cost: $43,715. Grant requested:
$32,715. Application signed by: Mr. Mal-~
colm A, Love, President.

The Board of Regents, University of
Wisconsin, 750 University Avenue, Madi-
son, Wis. 53706, File No. 45-R, to im-
prove the facilities of noncommercial
radio station WHA-AM, Channel 970,
Meadison, Wis., accepted as of April 30,
1970, Estimated project cost: $294,007.
Grant requested: $218,007. Application
signed by: Mr. Robert W. Erickson, Di-
rector of Research Admzmstratmn—
Financial.

Approved:

~JanEes E. ALLEN, Jr.,
U.S. Commissioner of Education.

[F.R, Doc, 70-6745; Filed, June 1, 1970;
8:48 a.m.]

- DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

- ACTING ASSISTANT SECRETARY FOR
EQUAL OPPORTUNITY ET AL,

Designation

SecTION A, Acting Assistant Secretary
for Equal Opportunity. The officials ap-

FEDERAL
No. 106~——86

NOTICES

" pointed to the following listed positions

are hereby designated to serve as Acting’
Assistant Secretary for Equal Oppor-
tunity during the absence of the Assist-
ant Secretary for Equal Opportunity,
with all the powers, functions, and duties
delegated or assigned to the Assistant
Secretary for Equal Opportunity: Pro-

vided, That no official is authorized to

serve as Acting Assistant Secretary for
Edqual Opportunity unless all other offi-
cials whose position titles precede his in
this designation are not available to act
by reason of absence or & vacancy in the
position:

1, Deputy Assistant Secretary for
Equal Opportunity.

2. Director, Office of Housing Oppor-
tunity.

3. Director,
grams.

Sec. B. Aciing Director, Office of
Housing Opportunity. The officials ap-
pointed to the following listed positions
are hereby designated to serve as Acting
Director, Office of Housing Opportunity,
during the absence of the Director, Office
of Housing Opportunity, with all the
powers, functions, and duties redelegated
or assigned to the Director, Office of
Housing Opportunity: Provided, That no
official is authorized to serve as Acting
Director, Office of Housing Opportunity,
unless all other officials whose position
titles precede his in this designation are
not available to act by reason of absence
or a vacancy in the position:

1. Depufy Director, Office of Housing
Opportunity.

2. Director, Special Projects Division.

3. Director, Conciliation Division.

4. Director, Investigation Division.

Sec. C. Acling Director, Office of
Assisted Programs. 3. Lawrence Duncan
is hereby designated to serve as Acting
Director, Office of Assisted Programs,
during the absence of the Director, Office
of Assisted Programs, with all the powers,
functions, and duties redelegated or
assigned to the Director, Office of Assisted
Programs.

(Delegation of authority published at 34
FR, 946, Jan. 22, 1969)

Effective date. This document is effec~
tive as of April 20, 1970.
- SAMUEL J. SIMMONS,
Assistant Seeretary
for Equal Opportunity.

[FR. Doc. 70-6754; Filed, June 1, 1970;
8:49 am.]

Office of Assisted Pro-

CERTAIN HUD EMPLOYEES

Redelegation of Authority To Admin-
ister Oaths Under Title VIl (Fair
. Housing) of Civil Righis Act of 1968

Each of the following named employees
under the Assistant Seeretary for Equal
Opportunity is hereby authorized to ad-
minister oaths under section 811(a) of
the Civil Right Act of 1968, Public Law
90-284, 42 U.S.C. 3611(a);

1. Robert J. Affeldt.

2. Walter E. Bailey.

3. James H. Carew.

4, Nancy A. Chisholm.

6. Eric Feirtag.

. under the foregoing authorities,

8507

6. Renneth F, Holbert.

7. Rosalind A. Knapp.

8. Edward P. Lovett.

9. Katrina D. Ross.

10. Laura L. Spencer.
(Delegation of authority published at 35
F.R. 6877, Apr. 30, 1970)

Effective date. This redelegation of
authority shall be effective upon publica-
tion in the FEDERAL REGISTER.

SavoEL J. SIMMONS,
Assistant Secretary
for Equal Opportunity.

[F.R. Doc, T70-6755; Filed, June 1, 1970;
8:49 a.m.]

CIVIL AERONAUTICS BOARD

[Docket No. 208261
ALASKA SERVICE INVESTIGATION
" Notice of Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as amended,
that the above-entitled proceeding is
hereby assigned for hearing at the fol-
lowing places before Associate Chief
Examiner Ralph L. Wiser:

Da§ an time City Address
9a.m,, June 15,  Ketchikan, Councll Ohamber\
1070, Alaska
9a.m., June 17 Juneau, 0. S District Court-
1970, Alaska. gzl%m Federal
9a.m., June 19, Fairbanks, U.8. Distrlct Court-
1970. ®Alaska. roorm, Room 310,
U.8. Post Offica’
N and Courthouse.
9a.m., June 22, Nome, Alaska_ U 8. District Court-
1970. room, Federal
9a.m., June 24, Anchorage, LOIIS\BO Library,
1570, Alaska, 427 F 8t.
9 a.1n0., June 26, Kgdhig{, KEA Auditoriua.
3,
10 a.m., July 7, Washington, Room 726, Univerzal
1970 (local D.C. . Bldg., Connecticut
time). and Florida Aves. -

.

This is an investigation instituted by
the Board for the purpose of a& compre-
hensive review of major route pafterns
serving Alaska, If embraces (1) a re-
view of 61 pairs of points to determine
whether additional service should be gu-~
thorized on a nonsubsidized basis and
whether existing authorizations to serve
these markets should be suspended, ter-
minated, or otherwise modified; (2) de-
termination as to whether the authoriza-
tions of Alaska Airlines, Inc., Wien
Consolidated Airlines, Inc., and Western.
Air Lines, Inc., to serve six points (Cor-
dova, Gustavus, King Salmon, McGrath,
Unalakleet, and Yakutat) should be sus-
pended, terminated, or otherwise modi-
fied; (3) alteration, amendmenf, or
modification of Alaska Airlines’ certifi-
cate for Routes 124 and 138 and Wien
Consolidated Airlines’ certificate for
Route 126 to (a) effect a realignment of
the segments, (b) eliminate or modify
irregular route authority and authority
‘to provide service under the 25-mile
rule; (¢) award certificate authority to
serve points actually served during 1968
()
award -certificate authority to serve

points presently served pursuant to a
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temporary exemption, and (e) delete or
suspend authority to serve points not
served by the certificate holder with its
own eqmpment and (4) continued sus-
pension or other disposition of the cer-
tificate of public convenience and neces-
sity issued to Howard J. Mays. Applica-
tions for certificate of public convenience
and necessity or amendments thereto
which involve air transportetion within
the scope of the proceeding by Alaska
Airlines, Inc.,, Kodiak Airways, Inc.,
Northwest Airlines, Inec., Pan American
‘World Airways, Inc., and Wien Con-
solidated Airlines, Inc.,, have been
consolidated.

For further details with respect to the
issues involved in this proceeding, inter-
ested persons are referred to the orders
and notices entered by the Board and the
Examiner, the documents filed by the
. parties, and the Examiner’s prehearing
" conference report served September 17,
1969, and supplemental prehearing con-
ference report served October 3, 1969, all
of which are on file with the Docket Sec-
tion of the Civil Aerongutics Board.

Dated at Washington, D.C,, May 22,
1970.

[sear] RarrE L. WISER,

Associate Chief Examiner.

[F.R. Doc. 70-6756; Filed, June 1, 1970;
. 8:49 p.m.}

[Docket No. 18388]

FLYING TIGER LINE, INC,,
ADDITIONAL POINTS CASE

Notice of Oral Argument

. Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as gmended, that oral argument
in the above-entitled -proceeding is as-
signed to be heard by the Board on
June 17, 1970, at 10 a.m., e.d.s.t., in Room
1027, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C,

Dated at Washington, D.C., May 26,
1970.
[sEaL] THOMAS L. WRENN,
Chief Examiner.
[F.R Doc. '70-6757; Filed, June 1, 1970;
b 8:49 a.m.]

[Docket No. 22104; Order 70-5-125]
UNITED AIR LINES, INC.

Order Providing for Further
Proceedings

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
26th day of May 1970.

On April 23, 1970, United Air Lines,
Inc. (United), filed an application pur-
suant to Subpart N of Part 302 of the
Board’'s procedural regulations, for
amendment of its certificate of public
convenience and necessity for route 1 to
modify condition 13 so as to enable it to
provide turnaround service in the
Chicago-Dayton market.?

1United is requesting the removal of s
long-haul restriction requiring all flights
serving Chicago and Dayton to serve

! Washington,D C

NOTICES

Trans World Airlines, Inc. (TWA),
filed " o petition to dismiss United’s
application pursuant to Rule 1405(b).

In addition, the city of Columbus,
Ohio, and the Columbus Area Chamber
of Commerce objected t0 United’s appli-

Lcation being set for hearing wunless

United’s application for unrestricted
Columbus-Chicago authority, Docket
22105, is consolidated in the instant pro-
ceeding. United filed an answer stating
that it does not object to the Columbus
parties’ request for consolidation so long
as such consolidation does not delay
the expedited processing of United’s
application,

The city of Dayton and the Dayton
Area, Chamber of Commerce filed an an~
swer stating that they have no objection
to the setting of United’s application
for hearing.

Upon cons1derat10n of the foregoing,
we do not find that United’s application
is not in compliance with, nor is inappro-
prigte for processing under the provi-

-sions of Subpart N2 Accordingly, we

order further proceedings pursuant to
the provisions of Subpart N, §§ 302.1406~
302.1410, with 7respect to TUnited’s
applicaticn?®

Accordingly, it i3 ordered, That:

1. The application of United Air Lines,
Docket 22104, be and it hereby is set for
further proceedings pursuant to Rules
1406-1410 of the Board’s procedura,l
regulations; and

2. This order shall be served upon all
parties served by United Air Lines, Inc.,
in its application.

‘This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] HARRY J. ZINK,
Secretary.

[FR. Doc. 70-6758; Filed, Jume, 1, 1970;

8:49 am.]

GOUNGIL OR
ENVIROMMENTAL QUALITY

NATIONAL OIL AND HAZARDOUS
MATERIALS POLLUTION CONTIN-
GENCY PLAN

This National Contingency Plan (June
1970), prepared at the direction of the
91st Congress and Public Law 91-224,
provides a mechanism for coordinating
the response to a spill of oil or other
hazardous material. (This Plan super-

sedes the National Multiageney Oil and -

2Rule 1404 of the Board’s rules of practice
requires that an applicant must have “an
average” of 20-percent or better participa-
tion in a given market during the latest four
calendar quarters for which data is available.
Contrary to TWA’s allegation, the rule does
not require the applicant to achleve a 20~
percent or better average participation in
each quarter.

3 Pursuant to Rule 1411, we will rule on the
motion of the Columbus parties for consoli-
dation in our subsequent order determining
whether United’s application should be set
for hearing.

.
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100 INTRODUCTION
101 BACKGROUND

101.1 'This plan was developed pur-~
suant to the provisions of the Water
Quality Improvement Act of 1970 (Public
Law 91-224). Paragraph 2 of subsection
C authorizes the President, within 60
days after the section becomes effective,
to prepare and publish such a plan. The
plan provides for efficient, coordinated
and effective action, to minimize damage
from oil (and other) discharges, includ-
ing containment, dispersal, and removal.
‘The plen includes (a2) assisnment of

2, 1970
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duties and responsibilities, (b) identifica-
tion, procurement, maintenance, and
storage of equipment and supplies, (¢)
establishment of a strike force and
emergency task forces, (d) a system of
surveillance and notice, (e) establish-
ment of a national center to coordinate
identifying, containing, dispersing, and
removing oil, and (g) a schedule identi-
fying dispersants and other chemicals
that may be used in carrying out the
plan, the waters in which they may be
used, and quantities which may be safely
used. The plan will be revised from time
to time.

101.2 Operation of the National Con-
tingeney Plan requires a nationwide net
of regional contingency plans; this plan
establishes guidelines for that nationwide
net.

102 PURPOSE AND OBJECTIVES

102.1 This plan (including the an-
nexes) provides for a pattern of co-
ordinated and integrated responses to
pollution spills by Depariments and
agencies of the Federal Government. Ib
establishes a national response team and
provides guidelines for the establishment
of regional contingency plans and re-
sponse teams, This plan also premotes the
coordination and direction of Federal,
State, and local response systems and
encourages the development of local gov-
ernment and private capabilities to han~
dle such pollution spills.

102.2 The objectives of this plan are:
To develop appropriate preventive and
preparedness measures and effective sys-
tems for discovering and reporting the
existence of a pollution spill; to institute,
promptly, measures to restriect the
further spread of the pollutant; to as-
sure that the public health, welfare, and
natural resburces are provided adequate
protection; to apply techniques to
cleanup and dispose of the collected pol-
lutants; to provide for a scientific re-
sponse to spills as appropriate; to
provide strike forces of trained personnel
and adequate equipment to respond to
polluting spills; and to institute actions
to recover cleanup costs and to effect
enforcement of existing Federal statutes
and regulations issued thereunder. De-
tailed suidance toward the accomplish-
ment of these objectives is contained in
the basic plan, the annexes and the re-
gional plans.

103 SCOPE

103.1 This plan will be effective for
all U.S. navigable waters including in-
land rivers, Great Lakes, coastal terri-
torial waters, and the contiguous zone
and high seas beyond this zone where
there exists a threat to U.S. waters,
shoreface, or shelf-bottom.

103.2 ‘The provisions of this National
Oil and Hazardous Materials Pollution
Contingency Plan are applicable to all
Federal agencies. Implementation of this
plan is compatible and complementary to
currently effective assistance plans,
agreements, security regulations, and
responsibilities based upon Federal stat-
utes and Executive orders.

NOTICES

104 ABBREVIATIONS -

104.1 Department and agency title
abbreviations:

DHEW—Department of Health, Education,
and Welfare.

DOD—Department of Defense,

DOI—Department of the Interior.

DOT—Department of Transportation.

OEP—Office of Emergency Preparedness,

FWQA—Federal Water Quality Administra-
tion.

TUSCG—U.S. Coast Guard. .

USPHS—U.S. Public Health Service.

COE—TU.S. Army Corps of Engineers.

USN—TU.S. Navy.

USGS—TU.S. Geological Survey.

104.2 Operational title abbreviations:
NIC—Nzational Interagency Committee for

Control of Pollution by Oil and Hazardous

Materials.
NRC—National Response Center.
NRT—National Response Team,
RRC—Regional Response Center.
RRT—Regional Response Team.
OSC—On-Scene Commander.

105 DEFINITIONS (WITHIN THE MEANING
OF THIS PLAN)

105.1 “Discharge” includes but is not
limited to, any spilling, leaking, pumping,
pouring, emitting, emptying, or dumping.

105.2 “Pollution incident” is & spill,
including an imminent threat of spill, of
oil or other hazardous substance of such
magnifude or significance as to require
immediate response to contain, cleanup,
or dispose of the material to prevent a
substantial threat to public health or
welfare, which includes threafs to fish,

shellfish, wildlife, shorelines, and
beaches.
1056.3 “Major disaster” is any flood,

drought, fire, hurricane, earthquake,
storm, or other catastrophe in any part
of the United States which, in the de~
termination of the President, -is or
threatens to become of suflicient severity
and magnitude to warrant disaster as-
sistance by the Federal Government to
supplement the effort and available re-
sources of States and local governments

in alleviating damage, hardship, or
suffering.
105.4 “Oil”: Oil of any kind or in any

form, including, but not limited to, petro-
leum, fuel oil, sludge, -oil refuse, and .oil
mixed with wastes other than dredged
spoil.

105.5 “‘Hazardous substance” is an
element or compound, other than oil as
defined in 105.4, which when discharged
in any quantity into or upon the navi-
gable waters of the United States or ad-
joining shorelines or the waters of the
contiguous zone, presents an imminent
and substantial danger to the public
health or welfare, including, but not
limited to, fish, shellfish, wildlife, shore-
lines, and beaches.

105.6 “Minor spill” is a discharge of
oil of less than 100 gallons in internal
waters, or less than 1,000 gallons in off-
shore waters, or a spill of small quantities
of other substances. Discharges that: (1)
Occur in or endanger ecritical water
areas; (2) generate critical public con~
cern; (3) become the focus of an en-
forcement action; or (4) pose & threat
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to public health or welfare, should be
classified as moderate or major spills de-
pending on their degree of impact.

105.7 “Moderate spill” is a discharge
of oil of 100 gallons to 10,000 gallons in
the internal waters or 1,000 gallons to
100,000 gallons in offshore waters, or a
discharge of any material of any size that
poses a threat to the public health or
welfare.

105.8 “Major spill” is a discharge of
oil of more than 10,000 gallons in internal
waters or more than 100,000 gallons in
offshore waters or a discharge of any size
of such nature and quantity that human
health or welfare are substantially
threatened.

105.9 “Potential spill” is any accident
or other circumstance which threatens to
result in the discharge of oil or other
hazardous substance., A potential spill
shall be classified as to severity based on
the guidelines above.

105.10 “Primary agencies”: Those
Departments or agencies which are des-
ignated to have primary responsibility to
promote effective operation of this plan.
These agencies are: DOI, DOT, OEP,
DHEW, and DOD,

105.11 “United States” means the
States, the District of Columbia, the
Commonwealth of Puerto Rico, the Canal
Zone, Guam, American Samoa, the Vir-
gin Islands, and the Trust Territory of
the Pacific Islands.

105.12 “Remove or removal” is the
removal of oil from the water and shore-
lines or the teking of such other actions
as may be necessary to minimize or miti="
gate damage to the public health or
welfare.

200 FeDERAL POLICY AND RESPONSIBILITY
201 FEDERAL POLICY

201.1 'The Congress has declared that
it is the policy of the United States that
there should be no discharges of oil into
or upon the navigable waters of the
United States, adjoining shorelines, or.
into or upon the waters of the contiguous
zone. Further, the discharge in harmiul
quantities of oil into or upon the navi-
gable waters of the- United States, ad-
joining shorelines or into or upon the
waters of the contiguous zone is pro-
hibited except where permitted under
Article IV of the International Conven-
tion for the Prevention of Pollution of
the Sea by Oil, 1954, as amended, and
where permitted in quantities and at
times and locations or under such cir-
cumstances or conditions as the Presi-
dent may, by regulation, determine,

201.2 A primary thrust of regional
plans is to provide a Federal response

-capability at the regional level. OSC shall

determine if the person responsible for
the discharge of oil or other hazardous
substances is taking adequate action to
remove the pollutant or adequately miti-
gate its effects. When such person is tak-
ing adequate action, the principal thrust
of Federal activities shall be to observe
and monitor progress and to provide ad-
vice and counsel as may be necessary.
In the event that the person responsible
for a pollution incident does not act
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promptly, does not take or propose to
take proper and appropriate actions to
contain, clean up and dispose of pollut-
ants or the discharger is unknown, fur-
ther Federal response actions shall be
instituted.

201.3 The Federal agencies possess-
ing facilities or other resources which
may be useful in a Federal response sit-
uation will make such facilities or re-
sources available for use in accordance
with this plan as supplemented by the
regional plans. Agencies making re-
sources available shall make such assign-
ment consistent with operational re-
- quirements, within the limits of existing
statutory authority. J

202 FEDERAL RESPONSIBILITY

202.1 Each of the primary Federal
agencies has responsibilities established
by statute, Executive order or Presiden-
tial directive, which may bear on the
Federal response to a pollution incident,
"This plan intends to promote the expedi-
tious and harmonious discharge of these
responsibilities through the recognition
of authority for action by those agencies
having the most appropriate capability
to act in each specific situation. Respon-
sibilities and authorities of these several
agencies relevant to the control of pol-
lution incidents are detailed in the
annex, In the development of the re-
gional plans, provision shall be made to
assure recognition of the statutory re-
sponsibilities of all involved agencies.

202.2 The Department of the Interior
is responsible for administering, devel-
oping, and revising the National Oil and
Hazardous Materials Contingency Plan
and for developing and revising the plans
in areas where the Coast Guard is not as-
signed the responsibility to furnish or
provide for OSC’s (sec. 306.2). In this
activity DOI will give full consideration
to the recommendations of NIC con-
cerning the interpretation, revision and

.application of the plan. Through the re-~
sources of the Pederal Water Quality
Administration, DOX will provide tech-
nical expertise to NRT and the RRT"s
relative to water pollution control tech-
niques, The assessment of damage to fish
and wildlife resources will be made by
the appropriate DOI agency.

202,3 The Department of Transpor-
tation through the U.S. Coast Guard,
supplies expertise in the fields of naviga-
tion, port safety and security, and mari-
time law enforcement. Additionally, the
Coast Guard mainfains continuously
manned facilities that are capable of
command, control, and survillance for
spills occurring on the navigable waters
of the United States or the high seas.
The Coasf Guard is responsible for
developing and revising those portions
of the regional plans applicable to
areas where the Coast Guard is assigned
the responsibility to furnish or provide
for OSC’s (sec. 306.2). DOI will provide
guidance to and coordinate with DOT re-
garding pollution control and the protec-
tion of natural resources in the prepara-
tion of such plans.

202.4 The Office of Emergency Pre-
paredness will maintain an awareness

Lof pollution incidents as they develop.

FEDERAL

NOTICES

The normal OEP procedures will be fol-
lowed to evaluate any request for a major
disaster declaration received from g
Governor of a State. If the President de-
clares a major disaster under Public Law
81-875 - for the pollution incident, the
Director, OEP, will provide coordination
and direction of the Federal response
in accordance with OEP policies and
procegdures.

202.5 ‘The Department of Defense,
consistent with its operational require-
ments, may provide assistance in critical
pollution incidents and in the mainte-
nance of navigation channels, salvage,
and removal of navigation obstructions.

202.6 The Department of Health,
Education, and Welfare is responsible for
providing expert advice and assistance
relative to those spills that constitute a
threat to public health.

202.7 Any Federal agency may rmaake
resources available, Primary agencies,
however, have the following additional
responsibilifies: For providing offcial
representation to NIC, NRT, and RRT;
for making information available as may
be necessary; and, for keeping RRT in-
formed, consistent with national security
considerations, of changes in the avail-

_ability of resources that would affect the

operation of this plan.
203 MON-FEDERAL RESPONSIBILITY

203.1 State and local governments,
industry groups, the academic com-
munity, and others are encouraged to
commit resources for response to a spill.
‘Their specific commitments are outlined
by the regional plans. Of special rele-
vance here is the organization of a
standby scientific response capability.

300 PramnNING AND RESPONSE ELEMENTS
301 NATIONAL INTERAGENCY COMMITTEE

301.1 The National Interagency Com-
mittee for Control of Pollution by Oil
and Hazardous Materials (INIC) is the
principal instrumentality for plans and
policies of the Federal preparedness and
response to pollution incidents. The
Committee is composed of representa-
tives of the primary agencies. The
representative of DOI will serve as
Chairmar. of NIC and the representative
of DOT will serve as Vice Chairman.

301.2 IIC will develop procedures to
promote the coordinated response of all
Federal, State, and local governments
and private agencies to pollution spills,
and will make recommendations to DOI
concerning the interpretation, revision,
and application of the National Plan. To
facilitate the development of such pro-
cedures, NIC may request each agency to
supply pertinent -data and information
on its response capability and operating
procedures.

301.3 IIC will review regional con-
tingeney plans and make recommenda-
tions for improving the effectiveness of
such plans. NIC will also coordinate and
review reports from NRC and the RRC
on the handling of major or unusual
pollution incidents for the purpose of
analyzing such incidents and recom-
mending needed improvements in the
contingency plans. Summary reports and

other documents of an evaluative nature
will be coordinated through NIC.

3014 In considering the National
Dposture for response to pollution inei-
dents, the NIC will consider and make
appropriate recommendations relating to
the training of response team personnel,
research, development, test and evalua-
tion activities needed to support response
capabilities, equipment, and material
stqckpi]ing and other matters as the need
arises.

301.5 NIC will establish and maintain
liaison with the U.S. National Committee
for the Prevention of Pollution of the
Seas by Oil to promote a consistent U.S.
posture regarding oil pollution control,

302 NATIONAL RUSPONSE CENTER

302.1 The National Response Center
(NRC) is the Washington, D.C., head-
quarters site for activities relative to
pollution incidents, NRC will be accom-~
modated in quarters described in the
annex, and will provide communications,
information storage, necessary person-
nel, and facilities to promote the smooth
and adequate functioning of this activity,

303 NATIONAL RESPONSE TEAM

303.1 The National Response Team
(NRT) consists of representatives of the
primary agencies and shall act as an
emergency response team to be activated
in the event of a pollution incident in-
volving oil or other hazardous material
which: (a) Exceeds the response capa~
bility of the region in which it occurs;
(b) transects regional boundaries; or,
(¢) involves national security or presents
a major hazard to substantial numbers
of persons or nationally significant
amounts of property. A representative
of DOI shall be the Chairman and a rep-
resentative of DOT shall be Executive
Secretary of NRT, The Executive Secre-
tary shall maintain records of the NRT
activities along with national and re-
gional plans for pollution emergency re-
sponses. When NRT is activated because
of a water pollution emergency situsation,
the Chairman of NRT will assume the
role of principal coordinator of NRT
activities.

303.2 A continual surveillance of in-
coming reports from the RRC’s will be
maintained in NRC. Whenever reports
which require or appear to require g
national response are received, the mem-
‘bers of NRT will be advised of the receipt
of such reports and NRT may be acti-
vated on the request of any member,

303.3. During pollution incident oper-
ations, NRC will act as the focal point
for national public information releases
and for information transfer between the
OSC and the Washington, D.C., head-
quarters of the agencies concerned,
thereby promoting rapid and accurate
information transfer and minimizing the
radiation of spurious and incomplete in-
formation about any given situstion.
Public information activities are con-
sidered in the annex.

303.4 During a pollution incident,
NRT will evaluate reports coming from
the OSC, requesting additional informa-
tion as may be indicated. NRT will coor~
dinate the actions of other reglons or
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districts in supplying needed assistance
to the OSC. NRT may recommend
courses of action through RRT for con-
sideration by the OSC but has no opera-
tional control of the OSC. On the basis of
reports and information about a pollu~-
tion incident, NRT may request other
Federal, State, local governments, or
private agencies to consider taking action
under . whatever authorities they may
have to accomplish needed deployment
of personnel to monifor and observe the
handling of any pollution incident.
Copies of all reports and decuments de-
veloped by NRT and RRT as a result of
pollution incidents will be provided to
NIC for its evaluation.

304 REGIONAL RESPONSE CENTER

304.1 'The Regional Response Center
(RRC) is the regional site for pollution
control response activities. It will be ac-~
commodated in quarters described in
each regional plan and will provide com-
munications, information storage and
other necessary personnel and facilities
to promote the proper functioning and
administration of the contingency plans.

" 305 REGIONAL RESPONSE TEANI

305.1 The Regional Response Team
(RRT) consists of regional representa-
tives of the primary agencies. RRT shall
act as an emergency response team per-
forming response functions within the
reglon similar to those described for
NRT. RRT will also perform review and
advisory functions relative to the re-
gional plan similar to those prescribed
for NIC at the national level. Addition-
ally, the RRT shall determine that a
pollution incident exists, the duration
and extent of the Federal response; and
when o shift of on-scene coordination
from the predesignated OSC to another
agency is indicated by the circumstances
or progress of a pollution incident.

305.2 For the purpose of the develop-
ment of regional contingency plans, the
standard regions developed for purposes
of general Federal administration shall
be used, except as may otherwise be
agreed upon by the Departments of In-
terior and Transportation on a case-by-
case basis for operational reasons. Any
region may be divided intc subregional
or small areas of the plan, and shall as a
minimum be divided into areas corre-
sponding to the areas in which the De-
partment of the Interior and Coast
Guard are respectively responsible for
furnishing or providing for the OSC’s.

305.3 The agency membership on
RRT is as established by the National
Contingency Plan; however, individuals
representing the primary agencies may
vary depending on the subregional area
in which the incident occurs. Details of
such representation are specified in each
regional contingency plan,

306 ON-SCENE COORDINATION

306.1 Coordination and direction of
Federal pollution control efforts at the
scene of a spill or potential spill shall
be accomplished through an On-Scene
Commander (OSC). The OSC is the sin-
gle executive agent predesignated by

NOTICES

regional plan to coordinate and direct
such pollution control activities in each
area, of the region.

306.1~1 1In the event of a spill of oil
or ofher hazardous substance, the first
Fedeal official on the site, from any of
the primary agencies, shall assume coor-
dination of activities under the Plan un-~
i1 the predesignated OSC becomes
gvailable to take charge of the operation.

306.1-2 The OSC shall determine
pertinent facts about a particular spill,
such as the nature, amount, and location
of material spilled, probable direction
and time ‘of travel of the material, re-
sources and installations which may be

affected and the priorities for protecting.

them.

306.1-3 The OSC shall initiate and
direct as required, Phase II, Phase I,
and Phase IV operations as hereinafter
described. -

306.1-4 'The OSC shall call upon and
direct the deployment of needed re-
sources in accordance with the regional
plan to initiate and continue contain-
ment, countermeasures, cleanup, resto-
ration, and disposal functions.

306.1-6 The OSC shall provide neces-
sary suport activities and documentation
for Phase V activities.

306.1-6 In carrying out this plan, the
OSC will fully inform and coordinate
closely with RRT to insure the maxi-
mum effectiveness of the Federal effort
in protecting the natural resources and
environment from pollution damage.

306.1-7 It is recognized that in some
cases the OSC, particularly where he is
g Coast Guard Officer, may have other
functions such as search and rescue, or
port safety and security which must be
performed along with pollution control
functions.

306.2 The U.S. Coast Guard is as-
signed the responsibility to furnish or
provide for OSC’s for the high seas,
coastal and contiguous zone waters,
coastal and Great Lakes ports and har-
bors (and such other places as may be
agreed upon between the Departments
of the Interior and Transportation). The
Depariment of the Interior will furnish
or provide for OSC’s in other areas. A
major consideration in the selection of
an OSC for a particular area will be that
agency’s capability and resources for
on-scene coordination of pollution con-
trol activities. Each OSC and his area of

responsibility will be detailed in the-

regional plans.

400 FEDERAL RESPONSE OPERATIONS—
RESPONSE PHASES

400.1 The actions taken to respond to
2, spill or pollution incidert can be sep-
arated into five relatively distinet classes
or phases. For descriptive purposes, these
are: Phase I. Discovery and Notification;
Phase II. Containment and Counter-
measures; Phase ITI. Cleanup and Dis-
posal; Phase IV. Restoration; and Phase
V. Recovery- of Damages and Enforce-
ment. It must be recognized that ele-
ments of any one phase may take place
concurrently with one or more other
phases.
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401 PHASE I—DISCOVERY AND
NOTIFICATION

401.1 Discovery of a spill may be
through deliberate discovery procedures,
such as vessel patrol, aircraft searches,
or similar procedures, or through random
discovery by incidental observations of
government agencies, private agencies,
or the general public. In the event of
deliberate discovery, the spill would be
reported directly to the RRC. Reports
from random discovery may be initially
through fishing or pleasure boats, police
departments, telephone operators, port
authorities, news media, etc. Regional
plans should provide for such reports to
be channeled into RRC as promptly as
possible to facilitate prompt reaction.

401.2 The severity of the spill will de-
termine the reporting procedure and the
participating Federal agencies to be noti-
fied promptly of the spill. The severity
of the spill is determined by the nature
and quantity of materials spilled, the
location of the spill and the resources
adjacent to the spill area which may be
affected by it. Regional plans should
specify critical water use areas and detail
alerting procedures and communication
links.

402 PHASE II—CONTAINMENT AND
COUNTERMEASURES

402.1 These are defensive actions fo
be initiated as soon as possible after dis-
covery and notification of a spill or pol-
lution incident. After the OSC determines
that further Federal response actions are
needed and depending on the circum- .
stances of each particular case, various
actions may be taken. These may include
source control procedures, public health
protection aectivities, salvage operations,
placement of physical barriers to halt or
slow the spread of a pollutant, emplace-
ment or activation of booms or barriers
to protect specific installations or areas,
conftrol of the water discharge from up-
stream impoundments and the employ-
ment of chemicals and other materials
to restrain the pollutant and its effects
on water related resources. Surveillance
activities will be conducted as needed to
support Phase IT and Phase III actions.

403 PHASE HNTI—CLEANUP AND DISPOSAL

403.1 This includes those actions
taken to remove the pollutant from the
water and related on-shore areas such
as the collection of oil through the use
of sorbers, skimmers, or other collection
devices, the removal of beach sand, and
safe, nonpolluting disposal of the pollu-
tants which are recovered in the cleanup
process.

404 PHASE IV—RESTORATION

404.1 This includes those actions
taken to restore the environment to its
prespill condition, such as replacement
of contaminated beach sand.

405 PHASE V—RECOVERY OF DAMAGES AND
ENFORCEMENT

405.1 This includes a variety of ac-
tivities, depending on the location of and
circumstances surrounding & particular
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spill. Recovery of damages done to Fed-
eral property and to State or local gov-
ernment property is included; however,
third party damage is not considered in
this phase. Recovery of the cosis of
cleanup is g part of this phase. Enforce-
ment activities under appropriate au-
thority such as the Federal Water Pollu-~
tion Control Act, as amended, the Refuse
Act of 1899, and State and local statutes
and ordinances are also included. The
collection of scientific and technical in-
formation of valueto the scientific com-
munity as a basis for research and
development activities and for the en-
hancement of our understanding of the
environment may also be considered in
this phase. It must be recognized that the
collection of samples and necessary data
must be performed at-the proper times
during the case for enforcement and
other purposes.

406 PROCEDURES TO BE FOLLOWED FOR THE
PURPOSE OF WATER POLLUTION CONTROL

406.1 The agency furnishing the OSC
for g particular area is assigned respon-
sibility to undertake and implement
Phase I activities in that area. Other
agencies should incorporate Phase I ac-
tivities into their on-going programs
whenever practicable. Upon receipt of
information, either from deliberate or
random discovery activities, that a spill
has occurred, the OSC and the RRT for
the affected area will be notified. Subse-
quent action and dissemination of in-
formation will be in accordance with the
applicable regional plan.

406.2 The OSC is assigned responsi-
bility for the initiation of Phase II ac-
tions.and should take immediate steps to
effect containment or other appropriate
countermeasures.

406.3 The OSC Is assigned respon-
sibility for conduct of Phase III
activities. P .

4064 The OSC is assigned respon-
sibility for the conduct of Phase IV
activities utilizing techniques concurred
inby the RRT.

406.5 Phase V activities shall be car-
ried out by the individual agencies in
accordance with existing statutes, with
such assistance as is needed from other
agencies.

406.6 In the conduct of confinuing
Phase IT actions after the determination
by RRT that a pollution incident exists,
Phase IIT activities, and continuing
Phase IV activities after the deactivation
of the RRT, water pollution control
techniques, to the extent not provided
for in the applicable regional plan, must
receive the concurrence of the DOI rep-
resentative on the RRT with respect to
the use of chemicals (see Annex X).

500 COORDINATING INSTRUCTIONS
501 DELEGATION OF AUTHORITY

501.1 Delegation of authority or con-
currence in proposed or continuing water
pollution control activities may be either
verbal or written by the representative
on RRT of the agency having concomi-
tant statutory authority.
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502 MULTIREGIONAL ACTIONS

502.1 In the event that o spill or &
potential spill moves from the area cov-
ered by one contingency plan into an-
other area, the authority to initiate
pollution control actions shall shift as.
appropriate. In the event that a polluting
spill or potential spill affects areas cov-
ered by two or more regional plans, the
response mechanism called for by both
plans shall be activated; however, pollu-
tion control actions shall be fully co-
ordinated as detailed in the regional
plans.

503 TU.S. PUBLIC VESSELS AND FEDERALLY
OPERATED FACILITIES

503.1 When & spill is caused by 8 U.S.
public vessel or by a federally controlled
facility, the responsible agency shall pro-
vide the OSC and take the initial re-
sponse actions. Continuing water pollu=
tion control actions taken under Phase
IO, IIT, and IV must be concurred in by
the RRT if activated or if the RRT is .
not activated, concurrence will be ob-
tained from the representative on RRT
of the agency having concomitant statu-
tory authority. B

504 NUCLEAR POLLUTION

504.1 In the event of & nuclear pollu-
tion incident the procedures of the In-
teragency- Radiologlcal Assistance Plan
shall apply.

" 505 NOTIFICATION

505.1 All reports of spills or potential
spills should be forwarded to the pre-
designated On-Scene Commander imme-
diately. The detailed instructions for
further alerting and notification and re-
porting procedures are contained in
regional plans.

506 GENERAL PATTERN OF RESPONSE
ACTIONS

' 506.0 When the On-Scene Com-

. mander receives a report of a spill, or

potential spill, the report should be
evaluated. In most situations, the se-
quence of actions shown below should
be followedl. -

506.1-1 Investigate the report to de~
fermine pertinent information such as
type and quantity of material, source of
spill, and the threat posed to public
health or welfare.

506.1-2 Designate the severity of the
situation and determine the future
course of action to be followed.

506.1-3 Effect notification in accord-
ance with regional plan.

506.2 The result of the report prob-
ably can he categorized by one of five
classes. Appropriate action to be taken
in each specific type case is ouflined
below: ~

506.2-1 If the investigation shows .
that the initial information overstated
the magnitude or danger of the spill and
there is no water pollution involved, it
should be considered a false alarm and
the case should be closed.

506.2-2 If the investigation shows g
minor spill with the discharger taking

appropriate cleanup action, contact is
made with the discharger, the situation
is monitored and information is gathered
for possible enforcement action.

506.2-3 If the investigation shows g
minor spill with improper action being
taken the following measures should be
taken:

a. Attempt should be made to prevent
further discharges from the source.

b. The discharger should be advised of
the proper action to be taken.

c. If after providing advice to the dis-
charger and this advice is not followed,
the discharger should be warned of legal
responsibility for cleanup and violations
of law.

d. Information should be collected for
possible enforcement action.

e. The On-Scene Commander should
notify appropriate State and local ofii-
clals. He should keep the Regional Re-
sponse Center gdvised and initiate Phase
I and IO acfivities as conditions
warrant. .

506.24 When the initial report or
investigation indicates that a moderate
spill has occurred or that a potential
moderate spill situation exists, the On-~
Scene Commander should follow the
same general procedures as for g minor
spill. Additionally, the On-Scene Com-
mander should make 8 recommendstion
on declaration of a pollution incldent.

506.2-5 When the initial report in-
dicates that a major spill has occurred or
that a potential major spill situation

.exists, the On-Scene Commander should

follow the same procedures as for minor
and moderate spills. RRC should, how-
ever, be notified immediately of the
situation even if the initial report has
not been confirmed.

507 STRIKE FORCE

507.1 A nucleus national level strike
force, consisting of personmnel trained,
prepared and available to provide the
necessary services to carry out this plan
has been established by the Coast Guard.
This force, presently located on the east
coast, is being augmented and will soon
be sited at various locations throughout
the country. The national level sitrike
force will be made avallable if requested
to assist in response during pollution in-
cidents and may be made available to as-
sist during other spill situations. The na-
tional level strike force may be requested
through the appropriate Coast Guard
District Commander, or the Comman-
dant, U.S. Coast Guard. The strike force
will- direct the operation of any gov-
ernment-owned specialized pollution
cleanup equipment and will function un~
der the OSC.

507,2 Regional plans shall provide the
designation of local strike force teams
consisting of personnel from operating
units within the region. They shall be
trained, prepared, and avallable to pro-
vide necessary services to help carry out
the plan. Regional plans shall specify the

“location of the local strike force teams.

The services of the local strike force

Q
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teams will be obtained through the ap-
propriate Coast Guard District Com-
mander. These teams are to be capable
of merging with other strike forces within
the region, or of being sent outside their
own region. They are to be capable of
supplementing the national level -strike
force. The Ilocal strike force teams
should be capable of full independent re-
sponse to all minor spill situations and
joint coordinative response to moderate
or major spill situations or pollution
incidents.

507.3 There shall be esfablished at
major ports (designated from time to
time by the President) emergency task
forces of trained personnel, adequate oil
pollution control equipment and material,
and a detailed oil pollution prevention
and removal plan. These emergency task
forces will be complementary to the
national and local level strike forces.
Although designed primarily for opera-
tion in the designated port area, they
should be capable of operating at ofher
locations when directed. Regional plans
encompassing any such designated ports
shall include a detailed port plan.

600 IXEDERAL AGENCIES
601 AMENDMENT OF THE PLAN

601.1 The plan shall be modified
through procedures descnbed in the
plan.

602 AMENDMENT OF THE ANNEXES

602.1 Annexes shall be developed or
modified by the representatives to the
National Interagency Committee for
Control of Pollution by Oil and Hazard-
ous Materials.,

603 AMENDMENT OF THE REGIONAL PLANS

603.1 Regional plans may be modified
by the Coast Guard or the Department of
the Interior in their respective areas
with the concurrence of the agencies
afiected by such changes.

Pursuant to the direction of the Presi-
dent, the above National Oil and Hazard-
ous Materials Pollution Contingency
Plan, prepared by the National Inter-
agency Committee.for Control of Pollu~
tion by Oil and Hazardous Materials
(consisting of the Secretaries of the De-
partments of the Interior, Transporta-
tion, Defense, Health, Education, and
Welfare, and the Director of the Office
of Emergency Preparedness) is to be
published in the FEDERAL REGISTER.

RusseLL E, TrAIN,
Chairman, Council
on Environmental Quality.

Mavy 27, 1970.
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2000 SCHEDULE OF DISPERSANTS AND OTHER
CHEDMICALS TO TREAT OIL SPILLS

2001 General. 2001.1 ‘This schedule shall
apply to the navigable waters of the United
States and adjoining shorelines, and the
-waters of the contiguous zone as defined in
Article 24 of the Convention on the Terri-
torial Sea and the Contiguous Zone.

2001.2 This schedule applies to the regu-
lation of any chemical as herelnafter defined
that is applied to an oil spill.

2001.3 This schedule advocates develop-
ment and utilization of mechanical and other
control methods that will result in temoval of

NOTICES

oil from the environment with subsequent
proper disposal.

2001.4 Relationship of the Federal Water
Quality Administration (FWQA) with other
Federal agencies and State agencies in im-
plementing this schedule: In those Siates
with more stringent laws, regulations, or
written policies for regulation of chemical
use, such State laws, regulations, or written
policies shall govern. This schedule will apply
in those States that have not adopted such
laws, regulations or written policies.

2002 Definitions., Substances applied to
an oil spill are defined as follows:

2002.1 Collecting agents—includes chem-
icals or other agents that can gell, sorb,
congeal, herd, entrap, fix, or make the oil
mass more rigid or viscous in order to facili-
tate surface removal of oil.

2002.2 Sinking agents—are those chemical
or other agents that can physically sink oil
below the water surface,

2002.3 Dispersing agents—are those chem-
ical agents or compounds which emulsify,
disperse, or solubilize oil into the water
column or act to further the surface spread-
ing of oil slicks in order to facilitate dis-
persal of the oil into the water column.

2003 Collecting agents. Considered to be
generally acceptable providing that these
materials do not in themselves or in com-
bination with the oil increase the pollution
hazard.

2004 Sinking agents. Sinking agents may
be used only in marine waters exceeding 100
meters in depth where currents are not pre-
dominantly on-shore, and only if other con-
trol methods are judged by FWQA to be
inadequate or not feasible.

2005 Authorities controlling use of dis-
persants—2005.1 Regional response tleam
activated. Dispersants may be used in any

place, at any time, and in quantities desig-~

nated by the On-Scene Commander, when
their use will:

2005.1-1 In—the judgement of the On-
Scene Commander, prevent or substantially
reduce hazard to human life or imb or sub-
stantial hazard of fire to property.

2005.1-2 In the judgement of FWQA, in
consultation with appropriate State agen-
cies, prevent or reduce substantial hazard
to a major segment of the population(s) of
vulnerable species of waterfowl.

2005.1-3 In the judgement of FWQA, in
consultation with appropriate State agen-
cies, result in the least overall environmental
damage,
uses.

2005.2 Regional response team not acti-
vated. Provisions of section 2005.1-1 shall
apply. The use of dispersants in any other.
situation shall be subject to this schedule
except in States where State laws, regula-
tions, or written policies are in effect that
govern the prohibition, use, quantity, or type
of dispersant, In such States, the State laws,
regulations, or written policies shall be fol-
lowed during the cleanup operation.

2006 Interim restrictions on use of dis-
persants for pollution control purposes. Ex-
cept as noted in 2005.1, dispersanfs shall not
be used: N

2006.1 On any distillate fuel oil.

2006.2 On any spill of oil less than 200
barrels in quantity.

2006.3 On any shoreline.

20064 In any waters less than 100 feet
deep.

2006.6 In any waters containing major
populations, or breeding or passage areas for
species of fish or marine life which may be
damaged or rendered commercially less mar-
ketable by exposure to dispersant or dis-
persed oil.

2006.6 In any waters where winds and/or
currents are of such velocity and direction
that dispersed oil mixtures would likely, in
the judgement of FWQA, be carried to shore
areas within 24 hours,

or interference with designated
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2006.7 In any waters where such use may
affect surface water supplies.

2007 Dispersant use. Dispersants may be
used in accordance with this schedule if
other control methods are judged to be in-
adequate or infeasible, and if:

2007.1 Information has been provided to
FWQA, in sufficient time prior to its use for
review by FWQA, on its toxicity, effective-
ness and oxygen demand determined by the
standard procedures published by FWQA.
[Prior to publication by FWQA of standard
procedures, no dispersant shall be applied,
except as noted in section 2005.1-1 in quan-
tities exceeding 5 p.p.m. in the upper 3 feet
of the water column during any 24-hour
period. This amount is equivalent to 5 gal-
lons per acre per 24 hours.]

2007.2 Applied during any 24-hour period
in quantities not exceeding the 96-hour TL,,
of the most sensitive species tested as cal-
culated in the top foot of the water column,
‘The maximum volume of chemical permitted,
in gallons per acre per 24 hours, shall be
calculated by multiplying the 96-hour TI,
value of the most sensitive species tested, in
p.pm., by 0.33; except that in no case, ex=
cept as noted in section 2005.1-1, will the
daily application rate of chemical exceed 540
gallons per acre or one-fifth of the total
volume spilled, whichever quantity is smaller.

2007.3 Dispersant containers are labeled
with the following information:

2007.3-1 Name, brand, or trademark, if
any, under which ‘the chemical is sold.

2007.3-2 Name and address of the manu-
facturer, importer, or vendor.

2007.3-3 Flash point,

2007.3—4 Freezing or pour point.

2007.3-5 Viscosity.

2007.3-6 Recommend application proce-
dure(s), concentration(s), and conditions for
use as regards water salinity, water tempera-~
ture, and types and ages of oils.

2007.3-7 Date of production and shelf life.

20074 Information to bhe supplied to
FWQA on the:

2007.4-1 Chemical name and percentage
of each component.

20074-2 Concentrations - of potentially
hazardous trace materials, including, but not
necessarily being limited to: Lead, chromium,
zine, arsenic, mercury, nickel, copper, and
chlorinated hydrocarbons,

2007.4-3 Descriptions of analytical meth-
ods used in determining chemical charac-
teristics outlined in 2007.4-1, 2 above.

2007.4-4 WMethods for analyzing the chem-
ical in fresh and salt water are provided to
FWQA, or reasons why such analytical meth-
ods cannof be provided.

20074-5 For purposes of research and de-~
velopment, FWQA may authorize use of dis-
persants in specified amounts and locations
under controlled conditions irrespective of
the provisions of this schedule.

ANNEX XX
3000 REGIONAL CONTINGENCY PLANS

3001 General., 3001.1 Regional Contin-
gency Plans have been developed for all U.S.
coastal and inland navigable waters. -

3001.2 These plans are arvailable for re-
view at the local District or Regional offices
of the Coast Guard and FWQA respectively.

3002 Cross references. 3002.1 State
Standard Administrative Regions, USCG Dis-
trict and FWQA Regions are as follows:

Coast Guard  FWQA region
States District (Trdand)

(Coastal)
Region T
DMaine. Ist.. Northeast:
New Hampshire.. .. ist. - Do.
Vermont. ._. Do.
DMassachusett Do.
Connecticut. Do.
Rhode Islan Do.
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Coast Guard FWQA reglon
District (Inland

Btates
{Coastal)
Reglon IT:
New York Do.
éCoastal Area)acee 3o caaccees Do.
QGreat Lakes Do.
Area).
New Jerseycaeceenea Do.
Reglon IIT:
Pennsylvania ——- Lﬂd%lo Atlantle,
- 0.
Do.
Do.
Delaware ad. Northeast.
West Virginia. hio Basin.
Virginia, 5th Middle Atlantic.
Puerto Rico ‘7th Southeast.
Virgin Islands...... Theeeenee Do.
Reglon IV:

South Carolina._.... 7th__.

Georgla. 7th

Florida.
(Aélantlc& Guif 7thecceueo--

0asts).
(Panhandle) ... 8thooceeeo—o
Alabama 8th
MLQL%!?ppl ......... Stheevaceen
Canal Zone. 7th
RegionV:
Mi t ath Great Lakes
Wisconsin. ceaaeeoe Oth oo Do.
Michigan 9th Do.
0is oth Do.
Indiana. oth Do.
ROlIﬂD-V'I oth Do.
ezfon VIz
New Mezico. South Central.
Texas. 8th Do.
Oklahoma. Do.
Arkansas Do.
Lounisiana. 8th Do.
Reglon VII
Nebraska. Missour] Basln:
Towa Great Lakes.
Kansas. Missourl B
Missourt Do.
Be&lon VI \
Montan Missourl Basin:
Wyoming. Do. .
tah Southwest.
Colorado fite]
Reglon IX:
California, Bouthwest:
gNorthemg ....... 12th .. Do.
Southern)....... 1th oo Do.
Nevada. Deo.
Arizona, Do.
New Mexico, South Central:
Hawallan Islands .. 2o coeeees Southwest.
Region X:
ashington_....___ 13the . Northwest:
Oregon 13th Do.
Idaho. Do.
Alaska 17th - Do.

30022 Please refer to Annex IV for ad-

dresses and telephone numbers as appropri~ -

ate FIWQA and CG offices.

[F.R, -Doc. 70-6746; Filed, June 1, 1970;
8:48 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 18748 etc; FCC TOR-190]
SANDERN OF IOWA, INC., ET AL.

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Sandern of
Jows, Inc., Shenandoah, Towa, Docket
No. 18746, File No. BP-18554; Shenan-
doah Broadcasting Co.,, Shenandoah,
Iowa, Docket No. 18747, File No. BP-
18557; Buddy Tucker Evangelistic As-
sociation, Inc.,, Shenandoah, Iowa,
Docket No. 18748, File No. BP-18578;
C & H Broadcasting, Inc., Shenandoah,

NOTICES

Jowa, Docket No. 18749, File No. BP-
18579; For construction permits to op-
erate the deleted KFNF facilities ab
Shenandoah, Towa.

1. This standard broadecast proceeding
involves the mutually exclusive applica-
tions of Sandern of Iowa, Inc. (Sandern),
Shenandoah Broadcasting Co. (Shenan-
doah), Buddy Tucker Evangelistic As-
sociation, Inc. (Tucker), and C & H
Broadcasting, Inc. (C & H),* to operate
the deleted KFNF facilities at Shenan-
doah, Iowa, which ceased operation as
of July 6, 1969. By memorandum opinion
and order (FCC 69-1267, 20 FCC 2d
546), released November 25, 1969, the ap-~
plications were designated for hearing
on various issues, including limited fi-
nancial issues against Sandern and
Tucker, & legal qualifications issue
against Tucker, an issue to determine
whether Tucker would make {ime avail-
able for the presentation of other re-
ligious viewpoints, and & standard
comparative -issue. Presently before the
Review Board are two pefitions to en-
large issues: one, filed December 15,
1969, by Shenandoah, seeks inclusion of
Suburban issues against the other ap-
plicants in this proceeding? and of a
“trafficking” issue against Sandern, and
clarification and enlargement of the
legal qualifications issue outstanding
against Tucker; the other, filed Decem-~
ber 15, 19€9, by Tucker, also seeks inclu~
sion .of a Suburban issue against
Sandern.®

Suburban issues. 2. In support of its
request for a Suburban issue against
Tucker, Shenandoah alleges that only
11 persons in Shenandoeah, and 12 others
in the prcposed primary coverage area,
were surveyed by Tucker and that, al-
though those surveyed were all commu-
nity leaders, they were not a representa-
tive cross-section of community Ilife,

Petitioner slso alleges that Tucker’s’

survey questionnaire failed to ascertain
community “needs and interests” and
merely solicited the kind of program-
ing & community leader felt would solve
existing community “problems” and
that leader’s personal program prefer-
ences, Since Tucker’s survey was not at~
tuned to the ascertainment of community
needs, Shenandoah asserts, the appli~

1By Order, FCC TOM-504, released Apr. 2,
1970, the Chief Hearing Examiner, pursuant
to a petition to dismiss, filed Mar. 18, 1970,
by C & H, dismissed that party’s application
with prejudice.

2With the dismissal of the C & H applica~
tion, noted in footnote 1, supra, Shenan-
doah’s request for a Suburban issue against
that applicant has been mooted.

2 Also before the Board are the following
related pleadings: (a) Broadcast Bureaw's
comments on the petitions, filed Jan. 8, 1970;
(b) Sandern’'s opposition to the petitions,
filed Jan. 9, 1970; (¢) C & H’s opposition to
the Shenardoah request, filed Jan, 9, 1970;
(d) Tucker’s opposition to the Shenandoah
request, filed Jan. 12, 1970; and (e) Shenan-
doah’s reply to the Bureau’s comments, filed
Jan, 19, 1970. The Board notes that Shenan-
doah has not filed a reply to the other ap-
plicants’ oppositions; that Tucker has not
filed a reply either to the Bureau’s comments
or to Sandern’s opposition; and that the time
for filing such replies has passed.

cant’s proposed programs are clearly not;
responsive to community needs. On this
basis, the petitioner concludes that
‘Tucker’s Suburban showing does not
meet the criteria set forth in Minshall
Broadcasting Co,, 11 FCC 24 796, 12
RR 2d 502 (1968) ; Southern Minnesota
Supply Co., 18 FCC 2d 824, 16 RR 2d
950 (1969) ; and Georgia Radio, Inc.,, 19
FCC 2d 779, 17 RR 2d 330 (1969). In its
opposition to the Suburban request,
Tucker argues that the cases cited by
Shenandoah have been effectively dis-
placed as precedent by the Commission’s
Primer on Ascertainment of Community
Problems by Broadcast Applicants, FCC
69-1402, 20 F'CC 2d 880, released Decem-
ber 19, 1969, and, in any event, that the
petitioner has failed to make even a
prima facle case against Tucker. In this
regard, Tucker contends that, in a com-
munity of 6,567 persons, a survey of 11
leaders representing a wide range of in-
terests such as business, religious, gov-
ernmental, educational, and social, does
not represent an unreasonable effort; and
that, considering the low density of popu-
lation in the entire service area, 12 con-
tacts in the service area outside of the
principal community cannot be consid-
ered insufficient. According to ‘Tucker,
since -community “problems” are gen-
erally synonymous with community
“needs and interests” (citing the Com-
mission’s Primer), Shenandoeh’s argu-
ment that the applicant’s proposed
programs are unrelated to community
“needs” is based upon a false premise.
Finally, the applicant points to several
proposed programs which assertedly will
provide a forum for the discussion of
community needs and interests.*

3. In support of its request for a Subur-
ban issue against Sandern, Shenandoah
asserts that only 12 community leaders
were contacted by Sandern and that no
inferviews with members of the general
listening public or with persons residing
outside of Shenandoah were held. Refer-
ring to the Sandern application, the peti-
tioner points out that it reflects that
two meetings sponsored by the Shenan-
doah Chamber of Commerce were held;
that, at both meetings, only commu-
nity leaders were present; and that the
only “needs” elicited at the meetings con~
cerned civic promotions and personal
programing preferences, In support of

<The Broadcast Bureau, in its comments
on the petitions to enlarge, suggests that the
Review Board dismiss the petitions relative
to the Suburban issue request without prej-
udice to their refilling after the applicants
have been given an opportunity to amend
thelr proposals in light of the clarification
of Suburban requirements contalned in tho
Commission’s Primer. In reply to the Bu-
reau’s suggestion, Shenandosh contends that
the Bureau has misconstrued the Commis-
sion’s Notice of Inquiry (FCC 69-1402) and
that leave to amend program showings may
only be granted after a deficlency has been
shown to exist which was due to & lack of
clarity in Commission policy. Sinco the ap-
plicants against whom Suburban issues are
now requested bhave apparently decided to
stand on their current program showinps, wo
will reject the Bureau’s suggestion and-we
will consider the adequacy of those showings
under prevailing and known standards,
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a similar request for a Suburban issue
against Sandern, "Tucker adds that, with
a few exceptions, Sandern has not listed
the suggestions of its interviewees, has
not indicated their occupations (in order
to defermine their status as community
leaders), and has not listed the resi-
dences of the interviewees in order to
show their inclusion in the proposed serv-
ice area). With the exception of a Sep-
tember 30, 1969, amendment where sug-
gestions are listed, Tucker contends that
only program preferences were elicited.
Both Shenandoah and Tucker conclude
that Sandern’s efforts to ascertain com-
munity needs and interests have failed
{0 meet; existing Suburban requirements
and that, as a result, an issue is required.f

4, In its opposition to both petitions,
Sandern preliminarily argues that the
absence of a Suburban issue against it
in the designation Order imposes a heavy
burden which neither petitioner has met.
Pointing to the size of Shenandoah and
its available broadcast facilities, Sandern
contends that, as the recent Primer indi-
cates, community survey methodology
varies with the size of the community
and the number of distinct groups or
organizations located therein. In this
regard, the applicant points to its consul-
tations with representative community
leaders (Chamber of Commerce presi-
dent, Council of Churches president,
chief of police, mayor, fire chief, employ~
ment service representative, business
representatives of the agricultural seg-
ment of the community), its listing of
50 specific persons by name and sugges-
tions received both as to community and
programing needs and its evaluation of
needs in terms of program proposals.
Sandern also points to similarities in the
applicants’ program showings and to the
major item of community concern devel-
oped by them, i.e., the desire of the com-
munity to keep the 920 ke¢/s station.
Sandern recites several other community
neads allegedly uncovered in its survey
and defends its inclusion of programing-
related needs in its application by refer-
ence to paragraph 3 of the Primer, where
the Commission cautioned that needs
apart from community problems should
not be overlooked by broadcast appli-
cants. Finally, Sandern contends that
the petitioners have failed to articulate
how Sandern's community survey is defi-
cient under available precedent and that,
absent a, serious challenge to its program
proposal, the proceeding should not be
prolonged or complicated by the addi-
tion of a Suburban issue.

5. The Review Board is of the opinion
that a Suburban issue must be added
against both Tucker and Sandern. With
regard to Tucker’s program showing, we
note that the applicant has been per-

sTucker also points out that since occu-
pations of interviewees are generally not

" llsted in the Sandern application, there is no

way of telling whether a representative cross-
section of community leaders was contacted.
It Is Tucker’s position that the alleged ex-
perlence of Sandern’s principal in the com-
munity is also Insufficlent unless coupled
with an adequate survey, citing Andy Valley
Broadeasting System, Ine,, 12 FCC 2d 3, 12
RR 2d 631 (1968).
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mitted to amend that portion of its
application. See Order, FCC T0M-311,
released March 4, 1970. The effect of the
amendment is to incorporate a survey
of the general listening public in Shen-
andoah and certain other communities
into Tucker’s Suburban showing; this
survey has uncovered several community
problems worthy of the applicant’s
attention. However, the amendment has
not cured a basic deﬁc1ency in Tucker’s
survey technique, i.e., the failure to show
consultations with leaders of groups and
organizations which constitute a repre-
sentative cross-section of the principal
community to be served. Primer, 20 FCC
2d at 881. Of the 11 community lead-
ers originally listed by Tucker in its
application, two (the mayor and the fire
chief of Shenandoah) were not inter-
viewed because of their unavailability
and two others (the chief of police and
the president of the Kiwanis), during
their interviews, failed to indicate any
important area problems" Interviews
with seven leaders in a community of
6,567 can hardly be characterized as an
adequate survey of a representative
cross-section of community groups and
organizations. See Martin Lake Broad-
casting Company, 21 FCC 24 180, 18 RR
2d 245 (1970) ; Click Broadcasting Com-
pany, 18 FCC 2d 797, 16 RR 2d 929
(1969). Moreover, it appears that the
applicant’s sampling did not include con-
sultations with leaders representing
agricultural, lahor, minority, profes~
sional and social service groups; this
failure assumes added significance be-~
cause the applicant’s recent survey of
the listening public apparently uncov-
ered community problems of concern to
such groups. Click Broadcasting Com-
pany, 19 FCC 24 497, 17 RR 2d 164
(1969). Since the applicant’s survey
methodology appears to have been defi-
cient and since Tucker has not at-
tempted in any meaningful sense to
demonstrate that the leaders contacted
were truly representative of the various
elements of the community, we are un-
able to assess whether the applicant has
developed programing responsive to out-
standing community problems. Accord-
ingly, a Suburban issue is warranted and
will be specified.

6. With regard to Sandern, it is also
clear that a more extensive and more
meaningful showing of survey efforts
is required. Sandern, in its application,
initially lists 12 individuals who were in-
terviewed in March 1989, and who are
assertedly governmental, civie, and busi-
ness leaders of Shenandoah. However,
no more than seven or eight of these
individuals can qualify as community
leaders on the bhasis of the information
provided in Sandern’s survey showing.
The applicant also refers to two sep-
arafte meetings arranged by the local
Chamber of Commerce at which many

¢ The Commission’s Primer indicates that
if an applicant gets little information as to
the existence of community problems, he
should reexamine his efforts to determine
whether the scope and depth of his consul-
tations have been meaningful and adequate
See Part B, paragraph 20.
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individuals, claimed to be community
leaders, were present; however, these
“leaders” are not identified by title with
any group or community interest and
one-half are not even identified as to
residence.” With very few exceptions,
Sandern has not listed the suggestions
received from these “leaders”, and ap-
parently the only “needs” elicited from
the applicant’s survey efforts concern
civic promotions and personal program
preferences rather than community
needs or problems. North American
Broadcasting Company, Inc., 21 FCC 2d
631, 18 RR 2d 452 (1970). For example,
Sandern asserts that ascertained needs
and interests fall into two broad cate-
gories: (1) The community’s desire to
keep the KFNF facilities operations; and
(2) the community’s preference for
farm-oriented programing. In g Sep-
tember 30, 1969, amendment to its ap-
plication, Sandern -makes a belated
attempt to identify some ascertained
community needs or problems culled
from three area residents (two of whom
had earlier been contacted by the ap-
plicant), but, as Tucker points out, the
number of suggestions received is clearly
insufficient. See Radio Antilles, Inc.,
FCC 69-619, 16 RR 24 548 (1969). In
effect then, a serious question is raised
as to whether Sandern has approached
& representative cross section of leaders
and individuals in either its principal
community to be served or in ifs out-
lying service area in order to ascertain
the significant community needs or prob-
lems and to design its programing in
response thereto. City of Camden, 18
FCC 24412, 16 RR 2d 555 (1969).

“TRAFFICKING” ISSUE

'f Shenandoah requests that the fol-
lowing issue against Sandern be mcluded
in this proceeding:

To determine whether John Bozeman
(Mack Sanders) is attempting to engage in
trafiicking of licenses through the use of a
beneficlal trust containing his 40 percent
stock Interest in Pier-San of Nebraska, Inc.,
licensee of Station KOO0, Omaha, Nebr,

In support of its requested issue, Shen-
andoah asserts that Bozeman is a 40 per-
cent stockholder in the licensee of Sta-
tion KOOO, Omaha, Nebr.,, and a 70
percent stockholder in the Sandern
application; that there is a 1 mv/m con-
tour overlap between Station KOO0 and
the proposed facility; and that, because
of this overlap, Bozeman has placed his
stock interest in Station KOOO in trust
with himself as beneficiary. Shenandozh
maintains that, if the Sandern applica-
tion is denied, the frust will terminate
and the stock in Station KOO0 will re-
vert to Bozeman; but that, if the San-
dern application prevails, Bozeman will
be a 70 percent stockholder in the
Shenandoah facility and a 40 percent
beneficial stockholder in Station KOOO.
The petition submits that the beneficial
nature of Bozemsn’s trust, in efiect,
permits him to engage in 3 sophisticated

\

7See Click Broadeasting Company, supra,
19 FCC 24 at 503 n. 14, 17 RR 2d at 171, n.
14; 18 FCC 2d at 800, 16 RR 2d at 932,
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type of “trafficking” at the expense of the
public interest by circumventing § 73.35
of the Commission’s rules, which pro-
hibits the acquisition of substantial in-
terests in overlapping AM facilities.
Moreover, Shenandoah urges that such
a precedent would encourage substantial
stockholders in corporate licensees of
smaller broadcast facilities to put their
stoek interests in similar trusts and to
file “strike” applications against larger
broadcast facilities in the same service
area. Finally, Shenandoah argues that
the fact that-the Commission has ré-
quired, in its designation order, that
Bozeman divest himself of his Station
KOOO stock if the Sandern application
prevails is immaterial since Bozeman
.will have already made a risk-free profit
from his speculation in broadcast li-
censes, On this basis, the petitioner
concludes that the requested issue must
be added to this proceeding.

8. In its comments opposing the re-
quest, the Broadcast Bureau notes that
the Bozeman trust is an irrevocable one
assigning all of Bozeman’s stock in Sta-
tion KOOO to a trustee; that the trust
terminates only upon the-sale of Station
KOOO or the denial of the Sandern ap-
plication; and that the Commission, in
its designation order, found that the
trust agreement effectively removes any
control of Station KOOO from Bozeman,
but still found it appropriate to provide
that any grant to Sandern be conditioned

. upon Bozeman’s divestiture of his bene-
ficial interest in Station KOOO. The
Bureau argues that Shenandoah has not
explained how the trust arrangement
constitutes “trafficking” or how Boze-
man, by this arrangement, will have

profited at the expense of the public in- -

terest. The Bureau submits that Bozeman
is selling Station KOOO, which he has
owned for 10 years, because of Commis-
sion rules and that the petitioner has
not alleged that Bozeman acquired his
interest in the station with the intent of
selling it for a profit and has not shown
any pattern of broadcast acquisitions
and sales by Bozeman. In its, opposition
to the instant request, Sandern points
out that there is no suggestion, much
less a claim, of a strike gpplication here
and that, consequently, Shenandoah’s
argument that approval of this trust ar-
rangement would set an unwelcome
precedent is inapposite. Moreover, San-
dern notes that it was the first applicant
to file for the available frequency and
that other applicants appeared much
later after the Commission had an-
nounced acceptance of Sandern’s appli-
cation and had made provision for the
filing of competing proposals. For these
reasons, both the Bureau and Sandern
urge that the request be denied.

9. The requested “trafficking” issue
will be denied. The Board agrees with
the Bureau that Shenandoah has not
shown that Bozeman acquired an inter-
est in and/or operated Station KOOO
with the intent to sell or otherwise dis-
pose of said interest for profit rather
than to serve the public interest; nor is
there any indication that Bozeman had

any improper speculative intent with re- °

gard to the station as a result of his
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stock interest in the licensee of that
station. See— Harriman Broadcasting
Company, 9 FCC 24 731, 10 RR 24 981
(1967). It has not even been alleged that
Station KOOO was not operated in the
public interest during the period of
Bozeman’s stock ownership in the
licensee.! Shenandoah has alleged, but
has failed to show how, the trust ar-
rangement will permit Bozeman to derive
a “risk-free profit from speculation in
licenses.”” Where, as here, the cir-
cumstances have warranted, the Com-
-mission and the Board have permitied
an applicant to continue prosecution of
its proposal conditioned upon an agree-
ment to dispose of an existing broadcast
interest, which, if retained, would render
the proposed operation contrary to the
provisions of §73.35 of the rules. Ne-
braska Rural Radio Association, FCC
65-368, 5 RR 2d 67 (1965); KWHK
Broadcgsting Co., Inc.,, 4 FCC 24 365, 8
RR 2d 56 (1966)..Shenandoah’s further
assertion that approval of the trust ar-
rangement in this case will encourage
the filing of “strike” applications is also
lacking in merit, Petitioner has not re-
quested a strike issie nor has it at-
tempted to show how use of the trust
arrangement would evidence an improper
purpose or motive characteristic in the
filing of strike applications, such as the
intent to impede, obstruct or delay grant
of another application. See’ Sumiton
Broadcasting Co., Inc., 15 FCC 2d 400, 14
RR 2d 1000 (1968). Under these cir-
cumstances, the Board must conclude
that petitioner has failed to supply suf-
ficient factual allegations to justify the
requested relief.

LEGAL QUALIFICATIONS ISSUE

10. Shenandoah also requests that
designated Issue 2° in this proceeding
be clarified and enlarged in the following
manner: -- _

To determine whether the corporate power
granted in the Articles of Incorporation of
the Buddy Tucker Evangelistic Association,
Ine., are sufficiently broad to permit it to
engage in broadcasting, and, if not, whether
the articles may be, or have properly been
amended to permit such corporate activity.

Notwithstanding the revision of Tucker’s
articles of incorporation to authorize the
corporate applicant “to construct, own
and operate radio stations and receive
revenue therefrom,” Shenandoah sub-
mits that a substantial question exists as
to whether the corporate applicant has,
in fact, complied with the requirements
of the law of the State of ITowa and/or
the amendment provisions set forth in
its own articles of incorporation, namely,
Article XTI, which permits such amend-~
ments if assented to by a majority of
the Tucker stockholders at a regular or

8 See WHUT Broadcasting Co., Inc., 20 FCC
24 1097, 18 RR 2d 1 (1989).

°Designated Issue 2 reads as follows:

2, To determine whether the corporate
power granted in the Articles of Incorpora-
tion of thie Buddy Tucker Evangelistic Asso-
ciation, Inc., are sufficlently broad to permit
it to enzage In broadcasting, and, if not,
whether the articles may, be amended to
permit stich corporate activity.
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special meeting*® Asserting that compli~
ance with the procedures established in
Article XIT has not been shown by
Tucker, petitioner argues that the relief
requested is appropriate.

11, In opposition, both Tucker and the
Bureau contend that petitioner’s request
is not warranted, for the issue, as
specified by the Commission, presumes
the regularity of any amendment to the
applicant’s articles of incorporation.
Tucker adds that it has tendered an
amendment to its pending application
which clearly indicates the procedure fol-
lowed in amending its articles; * that the
amendment includes the revision of its
articles of incorporation and a waiver of
notice of the special meeting at which
the revision was adopted; and that,
therefore, petitioner’s request has been
mooted. The Bureau and Tucker argue
that designated Issue 2 should not. be
clarified and enlarged as requested.

12, Clarification and enlargement of
designated Issue 2, as requested by the
petitioner, will be denied. The Board
agrees with Tucker and the Bureau that
the issue as specified by the Commission
presumes the regularity of any amend-
ment to Tucker’s articles of incorpora-
tion. Such an amendment to its articles
has been filed by Tucker and has been
accepted by the Examiner. Shenandoah
vaguely asserts, but nowhere shows, that
the amendment submitted by Tucker
contravenes the law of the State of Yowa.
Attached to the amendment accepted by
the Examiner and relating to compliance
with the procedural requirements of Arti-
cle XII is a statement by the five Tucker
stockholders that they waived notice of
the special meeting at which the amend-
ment to the articles of incorporation was
adopted; also attached to the amendment
accepted by the Examiner is a statement
by Tucker’s secretary to the effect that
the revision was duly and regularly
passed and adopted by a majority vote of
said members of the corporation. In the
absence, therefore, of some collateral
challenge to the procedural regularity
of the Tucker revision of its articles of
incorporation in s local court of com-
petent jurisdiction, the Board has no
adequate basis for doubting the regu-
larity of the revision.?

13. Accordingly, it is ordered, That the
petition to enlarge issues, filed Decem-~
ber 15, 1969, by Shenandoah Broad-
casting Co., Is granted to the extent in-
dicated below, and is denied in all other

10 Article XIT states in pertinent parg that:
* *+ * notice of such special meoting shall
be given by maliling to each member at his
last known Post Office address at least ten -

«(10) days prior to such meetings and notice
signed by the Secretary setting forth the
proposed amendment in substance.

u By Order, FCC T0M-51, released Jan, 13,
1970, the Hearing Examiner accepted the
Tucker amendment.

1 The Board recently noted ‘“the Commis-
slon’s extreme reluctance to interfere in
questions of alleged violations of State law
where no chellenge has been made in the
State courts and the determination is one
more appropriately resolved by the State
courts rather than the Commission.” Homo
Service Broadcasting Corporation, 21 FCC 2d
168, 176, 18 RE 24 63, 72 (1970).
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respects; and the petition to enlarge is-
sues, filed December 15, 1969, by Buddy
Tucker Evangelistic Association, Inec., is
granted; and

14, It is further ordered, That the is~ .

sues in this proceeding are enlarged by
the addition of the following issues:

To determine the efforts made by
Buddy Tucker Evangelistic Association,
Inc., to ascertain the community needs
and interests of the area to be served
and the means by which said applicant
proposes to meet those needs and
interests.

To determine the efforts made by
Sandern of Iowa, Inc., to ascertain the
community needs and interests of the
area to be served and the means by
which said applicant proposes to meet
those needs and interests.

15. It is further ordered, That the
burden of proceeding with the introduc-
tion of evidence and the burden of proof
under said issues will be on Buddy
Tucker Evangelistic Association, Inec.,
and Sandern of Iowa, Inc., respectively.

Adopted: May 22, 1970.
Released: May 25, 1970,
FEDERAL COLMUNICATIONS

CONMMISSION,
[sEAL] BeEN F. WAPLE,
Secretary.
[F*R. Doc. 70-6750; Filed, June 1, 1970;
8:48 am.]

STANDARD BROADCAST APPLICA-
TION READY AND AVAILABLE FOR
PROCESSING

Pursuant to the Commission’s action
of May 20, 1970, the following applica-
tion has been accepted for filing and will
be glven expeditious consideration. Ac-
cordingly, notice is hereby given, pursu-
ant to §1.571(c) of the Commission’s
rules, that on July 7, 1970, this applica-
tion will be considered as ready and
available for processing:

KFQD, Anchorage, Alaska.
K¥Q@D, Inc.
Has: 750 kc., 10 kw., U,

. Req: 750 kc., 10 kw., 50kw-LS, U.

Pursuant to §§1.227(b)(1) and 1.591
(b) of the Commission’s rules, an appli-
cation, in order to be considered with this
application or with any other application
on file by the close of business July 6,
1970, which involves a conflict necessi-
tating g hearing must be substantially
complete and tendered for filing at the
offices of the Commission in Washing-
ton, D.C., by whichever date is earlier:
(a) The close of business on July 6, 1970,
or (b) the earlier “cutoffi” date which
this application may have by virtue of a
conflict necessitating a hearing with an
application appearng on a previous list.
The attention of eny party in interest
desiring to file pleadings concerning this
application pursuant to section 309(d)
(1) of the Communications Act of 1934,
as amended, is directed to § 1.580¢G) of
the Commission’s rules for provisions
governing the time for filing and other
requirements to such pleadings.

FEDERAL

NOTICES

Adopted: May 22, 1970,
Released: May 25, 1970,
FEDERAL COMMUNICATIONS

COMMISSION,
[searl BeN F. WAPLE,
Secretary.
[F.R. Doe. T0-6749; Filed, June 1, 1970;
8:48 a.m.]

- SMALL BUSINESS -
RDMINISTRATION

[Delegation of Authority No. 5-A.1 (Rev. 1)]

DIRECTOR, OFFICE OF BUSINESS DE-
VELOPMENT, AND CHIEF, GOV-
ERNMENT CONTRACTS DIVISION

Delegation of Avthority

Delegation of authority No. 5-A.1 (34
F.R. 13892) is hereby revised to read as
follows:

I. Pursuant to the authority delegated
by the Administrator to the Associate
Administrator for Procurement and
Management Assistance by Delegation of
Authority No. 5-A (32 F.R. 18002), the
following authority relating to the im-
plementation of section 8(a) of the Small
Business Act is hereby redelegated to the
specific positions as indicated herein:

A. Director, Office bf Business Develop-
ment. 1. To enter into contracts on be-
half of the Small Business Administra-
tion with the U.S. Government and any
department, agency, or officer thereof
having procurement powers, obligating
the Small Business Administration to
furnish articles, equipment, supplies, or
materials to the Government and agree-
ing as to the terms and conditions of
such contracts;

2. To certify to any officer of the Gov-
ernment having procurement powers
that the Small Business Administration
is competent to perform any specific Gov-
ernment procurement confract to bz let
by any such officer; and

3. To arrange for the performance of
such contracts by negotiating or other-
wise letting subcontracts to small busi-
ness concerns or others for the manu-
facture, supply, or assembly of such ar-
ticles, equipment, supplies, or materials,
or parts thereof, or servicing or process-
ing in connection therewith, or such
management services as may be neces-
sary to enable the Small Business Ad-
ministration to perform such contracts.

B. Chief, Government Coniracts Divi-
sion. 1. To enter into contracts on behalf
of the Small Business Administration
with the U.S. Government and any de-
partment, agency, or officer thereof hav-
ing precurement powers, obligating the
Small Business Administration to fur-
nish articles, equipment, supplies, or
materials to the Government and agree-
ing as to the terms and conditions of
such contracts;

2. To certify to any officer of the Gov-
ernment having procurement powers
that the Small Business Administration
is competent to perform any specific
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Government procurement contract to be
let by any such officer; and

3. To arrange for the performance of
such contracts by negotiating or other-
wise letfing subcontracts to small busi-
ness concerns or others for the

' manufacture, supply, or assembly of such.

articles, equipment, supplies, or ma-
terials, or parts thereof, or servicing or
processing in connection therewith, or
such management services as may be
necessary to enable the Small Busi-
ness Administration to perform such
contracts.

II. The specific authorities delegated
herein may not be redelegated.

IIT. Al authority delegated herein
may be exercised by any SBA employee
designated as acting in that position.

Effective date: May 22, 1970.

MARSEALL J. PARKER,
Associnte Administrator for
Procurement and Manage-
ment Assistance. :

[F.R. Doe. 70-6774; Filed, June 1, 1970;
8:50 a.m.]

[Delegation of Authority No. 5-B.1]

DIRECTOR, OFFICE OF BUSINESS DE-
VELOPMENT, AND CHIEF, GOV- °
ERNMENT CONTRACTS DIVISION

Delegation of Authority Regarding
Financial Assistance

I. Pursuant to the authority delegated
by the Administrator to the Associate
Administrator for Procurement and
Management Assistance by Delegation
of Authority No. 5-B, Revision 1 (34 F.R.
781), the following authority is hereby
redelegated to the specific positions as
indicated herein:

A. Direcior, Office of Business Devel-
opment. To take all necessary actions in
connection with the administration and
management of grants, agreements, and
contracts executed by the Associate Ad-~
ministrator for Procurement and Man-
agement Assistance under the authority
sranted in section 406 of the Economic
Opportunity Amendment of 1967, except
termination of the original grant, agree-
ment, or contract. This includes without
limitation the authority to issue amend-
ments, changes, or modifications to such
grants, agreements, and contracts.

B. Chief, Government Contracts Divi-
sion. To take all necessary actions in con-
nection with the administration and
management of grants, agreements, and
contracts executed by the Associate Ad-
ministrator for Procurement and Man-
agement Assistance under the authority
granted in section 406 of the Economic
Opportunity Amendment of 1967, except
termination of the original grant, agree-
ment, or contraet. This includes without
limitation the authority to issue amend-
ments, changes, or modifications to such
grants, agreements, and contracts.

II. The authority delegated herein may
not be redelegated.

TII. All authority delegated herein may
be exercised by any SBA employee desig-
nated as Acting in that position.
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Effective date: May 22, 1970.

MARSHALL J. PARKER,
Associate Administrator for
Procurement and Manage-
ment Assistance.

[F.R. Doc. 70-6775; Filed, June 1, 1970;
8:50 a.m.] .

[Delegation of Authority No. 30C;
Liubbock, Tex., Disaster 1]

MANAGER, DISASTER BRANCH
OFFICE, LUBBOCK, TEX.

Delegation of Authority Regarding
Financial Assistance Functions

I. Pursuant to the authority delegated
to the district director by Delegation of
Authority No. 30-C, 35 F.R. 5440, the
following authority is hereby redelegated
to the position as indicated herein:

A. Manager, Lubbock, Tezx., Disaster
Branch Office. 1. To approve or decline
disaster direct and immediate participa-
tion loans up to the total SBA share of
(a) $50,000 per household for repairs or
replacement of the home and/or not to
exceed an additional $10,000 allowable
for household goods and personal items,
but in no event may the money loaned
exceed $55,000 for a single disaster on
home loans, except for funds to refinance
prior liens or mortgages, which may be
approved in addition to the foregoing
limits for amounts up to $50,000; and”
¢h) $350,000 on disaster business loans

- except to the extent of refinancing of
a previous SBA disaster loan; to approve
disaster guaranteed loans up to $350,000,
and to decline disaster guaranteed loans

+~ in any amount.

2. To execute loan authorizations for
Central, regional, and district approved
loans and disaster loans approved under
delegated authority, said execution to
read as follows:

(Name) , Administrator.
By

Manager,
Disaster Branch Ofjice.

3. To cancel, reinstate, modify, and
amend suthorizations for disaster loans
approved under delegated authority.

4, To disburse unsecured disaster
loans.

5. To extend the disbursement period
on disaster loan authorizations or undis-
bursed portions of disaster loans.

0. The authority delegated herein may
not be redelegated..

IO. All authority delegated herein to
a specific position may be exercised by
an SBA employee desighated as acting
in that position.

Effective date: May 12, 1970.

F. S. NEUMANN,
District Director, Lubbock, Tezx.

[F.R. Doc. 70-6776; Filed, June 1, 1870;
8:50 a.m.]

- Finance Corp,,

NOTICES

PHILLIPS INDUSTRIAL FINANCE
CORP.

Notice of Application for License as
Minority Enterprise Small Business
Investment Company

Notice is hereby given concerning the
filing of an application with the Small
Business Administration (SBA) pursu-
ant to § 107.102 of the Regulations Gov-
erning Small Business Investment Com-
panies (33 F.R. 326, 13 CFR Part 107)
under the name of Phillips Industrial
257 Adams Building,
Bartlesville, Okla. 74003, for license to
operatz in the State of Oklahoma as a
minority enterprise small business in-
vestment company (MESBIC) under the
provisions of the Small Business Invest-
ment Act of 1958, as amended (15 U.S.C.
661 et seq.) (Act), License No. 10/10-
5155,

‘The proposed officers and directors are
as follows:

Marvin 1. President and Phillips Apartment
Franklin, director. Hotel, APartment
624 Bartlesville,
Ok fa. 74003.
Leo H. Joln- Vice president 1830 Moonlight Dr.,
stone. . and director. Bartlesville Okla.
David 8. Pos..... Secretary, 1609 Hlllcrest Dr.,
treasurer Bartlmville,
and direc- Okla. 74003.
George C'. Meese.. Assmtant 4406 Meadow Lane
secretary, PL., Bartlesville,
assistant Okla. 74003,
Henry D. Powell. Control]er- --- 3400 Harvey Road,
Bartlesville, Okla
74003.
Hayward C. Director....-. 2412 Country Club
Marsh. Road, Bartlesvill,
: OKkla. 74003..
Warren A. , Director______ 1208 Swan Dr.,
Roberts. Bartlesville,
Okla. 74003,

None of the above will be salaried, nor
will any one of them own, directly or
indirectly, any capital stock or other
securities of the applicant. The company
which will be a wholly owned subsidiary
of Phillips Petroleum Co., proposes to
commence operations with a capitaliza-
tion of $150,000. As a MESBIC, the com-
pany’s investment policy states that its
investments will be made solely to small
business concerns which will contribute
to a well-balanced national economy by
facilitating ownership in such small
business concerns by persons whose par-
ticipation in the free enterprise system is
hampered because of social or economic
disadvantages.

Matrers involved in SBA’s considera-
tion of the application include the gen-
eral business reputation and character of
the management, and the probability of
successful operations of the new com-
pany under their management, including
adequate proﬁtabmty and finanecial
soundness, in accordance Wlth the Act
and regulations.

Notice is further given that any inter-
ested person may not later than 10 days
from the date of publication of this
notice, submit to SBA in writing, rele-
vant comments on the proposed com-
pany. Any communication should be

addressed to: Associate Administrator

for Investment, Small Business Adminis-
tration, 1441 L Street NW., Washington,
D.C. 20416. A copy of this notice shall be
published in a newspaper of general
circulation in Bartlesville, Okls,

For SBA -(pursuant to delegated
authority).

Dated: May 19, 1970.

A. H. SINGER,
Associate Administrator
for Investment,

[F.R. Doc. 70-6747; Filed, June 1, 1970;
8:48 am.]

FEDERAL POWER COMMISSION

[Docket No. RI70-1636, etc.]
TENNECO OIL CO. ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates

May 21, 1970,

The respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-~
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered helow.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before July 6, 1970.

By the Commission.
[sEAL] GoRrRpON M., GRANT,
Secretary. .

1Does not consolidate for hearing or dis-
pose of the several matters heroin,
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AFPPENDIX A
. Rafein
Rate Supple~ Amount Date Effective Date Cents per Mecf effect
Docket Respondent sched- ment Purchaser and of filing date suspended subject to
No. ule No. producing area annual tendered unless until— Rate in Proposed refund in
No. inereass suspended effect increased rate dol\rikets
0S.
RI70-1635. Tenneeo Oil Co., Post 159 & El Paso Natural Gas Co. 4, 520 4-27-70  25-28-70 10-28-70 17.70 422,22
Offico Box 2511, (Aneth Field, San Juan
Houston, Tex, 77001, County, Utah).
RI70-1037. Reading & Bates, Ine., 9 11 Northern Nafural Gas Co. 5,043 4-27-70  25-28-70 16-28-70 16.0 5617, 064
1160 Philtower Bldg., (East Ozona
T ulsa, Okla. 74103 Canyon Field, Crockett
County, Tex.) (RR.
District No. 7-C)
(Permian Basin Ares).
..... L (/T 12 3 El Paso Natural Gas Co. 579 4-27-70  25-28-70 10-28-70 14. 50 3619, 3278
(Spraberry Trend Area, -
Reazan County, Tex.)
(RR. District No. 7-C)
(Permian Basin Area).
..... (i 1 TN 16 6 El Paso Natural Gas Co. 2,807 4-27-70 25-28-70 10-28-70 14.50 36 19,3278
(Spraberry Trend Area,
Upton and Reagan
Counties, Tex.) (RR.
District No. 7-C)
(Permian Basin Area).
RI70-1033. Toxaco, Inc., Post 336 4 Northern Natural Gas 22,327 4-20-70 27~ 1-70 12- 1-70 16.0 5817.0
Office Box 3103, 0. (Buckeyé Plant,
Midland, Tex. 70701, Lea County, N. Mex. )
(Permian Basin Area).
..... L 1o 358 4 Lone Star Gas Co, 1,378 4-30-70  27- 1-70 12- 1~70 715.01 56716.01 RI63-16.
(Duncan Field,
Stephens Countv,
Okla.) (Oklahoma .
“QOther'” Area).
RO [ TR 384 %4 Northern Natural Gas 208 4-30-70 9 5-31-70 10-31-70 1017.952 561019, 008
Co. (Gage Area, Ellis
County, ,Okla.)
(Panhandle Area).
RI70-1639. Texaco, Inc. 357 6 Lone Star Gas Co. 2,145 4-30-70 27~ 1-70 12- 1-70 715.0 - 58716.01 RI6S-19.
(Operator), ot al. (Sho—Vel -Tum erld
Carter County, Okla.)
(Ok%homa “Qther”
PR s [ 133 46 Natural Gas Pipeline 23 4-30-70 26~ 570 11~ 5-70 118,6 5611188
Co. of Axperica (Cam- .
rick Southeast Field,
Texas County, Okla.)
(Panhandlo Area).
RI70-1640. Canlking Ol Co. (Op- 5 4 El Paso Natural Gas Co. 5,400 5 150 96~ 1-70 11~ 1-70 1313.0 $121314,0
erator), agont for (Sanchez Leass (Da-
Caulkins Produe~ kota Formation) Rio .
ing Co., et al., 315 Arriba County, N.
Majestie Bldg., Mex.) (San Juan Basin .
Da iver, Colo. £0202. Area). .
RI70-1641. Continental Oil Co., 286 4 Montana-Dakota Utilities 75 4-20-70  25-30~70 16-30~70 15 15, 5336 4316, 4657
Post Offico Box Co. (Wind River Basin
g;gg,l Houston, Tex. %rea,) Fremont County, -
..... [ 10 M. (! | 2 El Paso Natural Gag Co. 3 4-24-70  25-25-70 10-25-70 1512, 2295 151513,2486  RIGE-492,
. (Aztec Pictured Clifis -
Field, SanJuan County,
N. Mex) (Permian
Basin Area). -
RI70-1642. Gulf Oil Corp., Post 402 174 Transwestern Pipeline 8,851 4-30-70 25-31-70 10-31-70 1316, 53 §617.55
Office Box 158 Co. (Rock Tank Mor-
Tulsa, Okla. 74102, yow Field, Eddy
County, N. Mex.)
(Perman Basin Area).
JU s 1 S 288 4 Natural Gas Pipeline Co. 2,027 170 26- 170 11- 1-70 117, 0633 561118, 06756 RI70-1160.
of America (Mobestie -
Field, Wheeler County,
'{Iex IOSRR District
0. .
RI70-1643. Atlantic Richiield 324 3 Tennessen Gas Pipeline 81,065 4-27-70  25-28-70 10-28-70 16.06 §618,31188 RI70-700.
Co. Post Offico Co., a division of Ten-
Box 2819, Dallss, neco Inc. (Seven
Tex. 76221 Sisters, Deep Field, .
Duval County, Tex.)
{RR. District No. 4).
RI70-1644. Sun Oil Co., Post 152 5 Southern Natural Gas 10,733 4-27-70  35-28~70 10-28-70 20.6 5624 816
Offico Box 2839, Co. (Knozo Field,
Dallas, Tox. 75221, }\‘-;iltl;all County,
S3.).
RI¢4-378.. Lexle Buchanan eb al,, 2 13 Tenmpsses Gas Pipeline ... .... 4-22-70  224-22-70 Accepted N
2114 Alummo National 2 339 Co.,adivision of 55, 480 4-22-70 24-22-70 Accepted— %140 8317.8
Bank Bldg., San Tenneco Inc. subject
Antonio, Tex, 75205: to refund
aI;SRIM—
RI70-1646. Helondale Properties, 1 2 Northern Natural Gas 27,826 74-21-10 25-22-70 10-22-70 117.0 561118.0
¢., National Bank Co. (Beaver County, 35,891 uuiir.o 36119 18,0675
of Tulsa Bldg., Okla, (Panhandle
Tulsa, Okla. 75102, Area) and Ochiltree and
Lipscomb Counties,
Tex ) (RR. District »
RI70-1646. First Transportation 1 7 Transwestem Pipeline 23, 666 4-21~70  25-22-70 10-22-70 B3118.173 6232281 19, 673
a3 orP. C.p . o. (Beaver, Barper, 34,434 318,173 62323120,173 !
Natfonal Bank of and Ellis Counties,
Tulsa Bldg., Tulsa, Okla. (Panhandle

OLla. 73102

See footnotes at end of table,

Area) and Lipscomb,
and Qchiltres Counties,
Tex.) {RR. District
No. 10).
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NOTICES

‘APPENDIX A—Continued

- Rate In
N Rate Supple- Amount Date Effective Date Conts per Mct offect
Docket Respondent sched- ment Purchaser and of filing date suspended subjeot to
No. ule No. producing area annual tendered unless until— Rato in Proposed refund in
No. increase suspended offect Increased rate d(}gkots
- 03,
RI70-1647. Union Oil Co. of 18 11 Michigan Wisconsin Pipe $290 4-27-70 9 5-28-70 10-28-70 28310.0 0303210,5 RI68-327,
California, Union Line Co. (Laverne 123417.0
01l Center, Los Field, Harper County,
.Agggigs, Calif. Olj&lgb (Panhandle
L €a). )
RI70-1648. Alma McCutchin 2 2 Natural Gas Pipeline 5,400 4-30-70 ¢ 5-31-70 10-31-70 2145 5622160
{Operator) et al., Co. of America (Wist
Post Office Box Kent-Ham Sand Field,
T 15684, Dallas, Tex. Wise County, Tex.)
76221. ) (RR. District No. 9).
© RI70-1649. Gregg Oil Co., Inc., 1 34 Southern Natural Gas CO.oeoo._. 4-30~70 95-31-70  Accepted
et al., Post Office 1 §  (Monroe Field, Ouachi- 7,200 4-30-70 9 5-31-70 10-31-70 M17,76 431710, 75 RIgs-104,
Box 4043, Monros, ta and Union Parishes,
. La. 71201, ﬁ.) {North Louisiana ,
03).
R170-1650 Amarillo Natural Gas 2 13 Panhandlp Eastern Pipe 240 4-30-70 9 5-31-70 10-31-70 17.0 6618,0 RIGT-55.
Co. (Operator) et al,, Line Co. (Atwell Gas
¢/o Amarex, Inc., Unit, Seward County,
Arcade Bldg., Room Xans.).
230, 2000 Classen
Center, Oklahoma
City, Okla. 73106. ,
RI70-1524. Petrodynamies, Inc. 2 %1-14 Transwestern Pipeline 5, 530 4-27-70 ¥ 9-24-70 Accepted— 1170 s 6114919, 583128
{Operator) et al., Co. (Cree-Flowers Field, - subject to
Post Office Box Roberts County, Tex.) proceeding
%3(1)86' Amarillo, Tex. (RR. District No. 10): in R}gg;
RI70-1651. Marathon Oil Co., - 7 Lone Star Gas Co. (East 1,628 5-4-70 26-4-70 11~ 4-70 17.916 $619,015 RI03-398,
539 South Main St., Durant Field, Bryan
Findlay, Ohio 45%40. County, Okla.) ( -

¢

homa “Other’” Area).

2 The stated effective date is the effective date requested by Respondent.

3Increase to contract rate.

4 Pressure bass is 16.025 p.s.i.a.
8 Periodic rate increase.

¢ Pressure base is 14.65 p.s.i.a.

7 Buyer deduets 0.5 cent from prices shown for dehydration.

8 Applicable to acreage added by Supplement No. 3.
9 The stated effective date is the first

day after expiration of the statutory notice.

22 The stated effectivo date Is the date of flling.
2 Renegotiated rate increase.

% Proposed rate of 18 cents shspended in Docket No. RI64-378, but not yot made

effective subject to refund.

33 Pertains to formations down to and including the 5500-B Frio Sand,

28 Okla

28 As corrected to reflect a proposed rate of 17.8 cents in leu of 18 cents,
ar Filing completed Apr. 30, 1970,
oma production,

10 Includes base rate of 17 cents before increase and base rate of 18 cenis after Increase.
Base rate subject to upward and downward B.t.u. adjustment.
1t Subject to a downward B.t.u. adjustment.
1 Inerease from Initially certificated rate to first perlodic increase.
13 Pertalns to sales under Supplement No. 3 only. '
U Includes only tax reimbursement on future production.
13 Includes double the amount of contractually due tax relmbursement to regain
soverancs tax paid on past production.
c‘ﬁ Inlc’llt:ldes partial reimbursement for full 2.65 percent Now Mexico Emergency
ool Tax.
17 Pertains to acreage added by Supplement No. 3 only. >
18 Base rate plus tax reimbursement exclusive of quality adjustments. No quality
statement on file. R -
1?2 Amendment dated Nov. 14, 1989, )
20 Provides for a renegotiated rate of 17.8 cents for the 5-year peribd commenecing

22 Texas production,

2 “Fractured” rate increase.

3t Tneludes 1.173 cents upward B.t.u. adjustment. Base rate subjcet to upward
and downward B.t.u. adjustment.

2 Subject to upward and downward B.t.u. adjustment.

& Applicable only to acreage added by Supplement No. 6.

# Applicable only to acreage added by Supplement No. 9.

8 Agreement dated Mar, 11, 1970, providing for a 2-cont compression charge to bo
paid by buyer after Feb, 1, 1070.

33 Includes a compression charge of 2 cents to be pald by buyer.

37 Includes 1.75-cent tax relmbursement.

33 Applicable only to the Mills Unit No. 1.

33 End of the suspension period in Docket No, RY70-1524,

4 To be substituted for increased rate of 19 cents which i3 currently suspended in
Docket No. RI70-1524 until Scpt. 24, 1970,

Apr. 5, 1969, and for 18.8 cents thereafter.
21 Extends the term of the con!
formations below the 5500’-B Frio Sand.

Caulkins Oil Company (Operator), Agent
for Caulkins Producing Company, et al.
(Caulkins), requests that its proposed rate be
permitted to become effective as of May 1,
1970. Texaco Inc. (Texaco) requests an ef-
fective date of April 30, 1970 for Supplement
No. 4 to Texaco’s FPC Gas Rate Schedule
No. 384. Union Oil Company of California
requests walver of the notice requirement
to permit an April 27, 1970 effective date for
its proposed rate increase., Alma McCutchin
(Operator), et al,, request an effective date
of April 30, 1870. Gregg Oil Co., Inc., et al.,
request a retroactive effective date of Feb-
ruary 1, 1970 for their proposed rate in-
crease, Amarillo Natural Gas Company (Op-
erator), et al, also requests a retroactive
effective date of January 1, 1967 for their
rate increase. Good cause has not been shown
for waiving the 30-day notice requirement
provided in section 4(d) of the Natural Gas
Act to permit earlier effective dates for the
aforementioned -producers rate filings and
such requests are denied.

The periodic rate iherease field by Tenneco
Oil Company (Tenneco) is for a- sale that
was certificated in Opinion No. 335 issued
February 23, 1960, to El Paso Natural Gas
Company from the Aneth Area of Utah. No
formal guideline prices have been announced
by the Commission for the Aneth Area. Since
the proposed rate is equal to rates now under
suspension for similar sales In the Aneth

ct for 10 years (until Apr. 5, 1979) and deletes

Area, we conclude that Tenneco’s proposed
rate increase should be suspended for §
months from May 28, 1970, the requested
effective date. .

Continental Oil Company’s (Continental)
proposed periodic rate increase reflects par-
tial reimbursement for the full 2.565 percent
New Mexico Emergency School Tax. The
buyer, El Paso Natural Gas Company (El
Paso), in accordance with its policy of pro-
testing tax filings proposing reimbursement
for the New Mexico Emergency School Tax
in excess of 0.55 percent, is expected to fle
a protest to this rate increase, El Paso ques-
tions the right of the producer under the
tax_ reirmbursement clause to file a8 rate in-
crease reflecting tax reimbursement com-
puted on the-basis of an increase in tax rate
by the New Mexico Legislature in excess of
0.55 percent. While El Paso concedes that
the New Mexico legislation effected a higher
rate of at least 0.55 percent, they claim there
is controversy as to whether or not the new
legislation effected an increased rate In excess
of 0.55 percent. In view of the contractual
problem. presented, the hearing provided for
herein for Continental’s rate filing shall con-
cern itself with the contractual basis for
such rate filing, as well as the statutory law-
fulness of the proposed Increased rate and
charge.

Lexia, Buchanan, et al. (Buchanan), has
filed an amendment dated November 14, 1969,

FEDERAL REGISTER, VOL. 35, NO. 106—TUESDAY, JUME

designated as Supplement No. 8 to
Buchanan's FPC Gas Rate Schedule No, 2,
which provides for the renegotiated rate pro-
posed herein during the 5-year period begin-
ning April 5, 1969. The amendment slso ex=
tends the term of the basic contract for 10
years (the basic contract was to have explred
on April 5, 1969) and provides for a depth
Umitation to the presently dedicated acreage
(deletes formations below the 5500°-B Frio
Sand) where previously no depth limitation
existed, Buchanan did not file to amend their
certificate nor did they state in the instant
filing the reason for deleting the deeper for-
mations. Buchanan has previously flled a re-
determined rate Increase to 18.0¢, which was
suspended in Docket No. RI64-378 until
June 1, 1964. Such increase has not been
made effective, Buchanan requests o May 16,
1970, effective date for the Instant increase
but does not give any reasong for the request.
Since the suspension period relating to the
prior increase has already expired and the
rate propostd in the Instant fillng 18 less
than the rate previously proposed, we cons
clude that the November 14, 1969, smend-
ment and related rate increase should bo
accepted, for filing, only insofar as such filinga
pertain to formations down to and including
the 5500’~-B Frio Sand, with the proposed
rate change fillng being made subject to the
existing rate suspension period in Docket No.
RI64-378. If Buchanan desires to place in

2, 1970



effect, subject to refund, the lesser rate
proposed herein, a motion to that effect
should be flled as provided in section 4(e)
of the Act.

Helendale Properties, Inc. (Helendale) and
the First Transportation Gas Corporation,
Inc. (FTGC) previously submitted notices
of change reflecting increases in taxz reim-
bursement only for gas produced in Texas
Rallroad District No. 10 under the rate sched-
ules involved. Such tax increases were desig-
nated as Supplement Nos, 1 and 6 to Helen-
dale’s Rote Schedule No. 1 and FTGC's Rate
Schedule No. 1, respectively, and were sus-
pended for 1 day in Docket Nos. RI70-1078
and RI70-1070, respectively; however, Re-
spondents did not make the rates effective
and no monies have been collected there-
under. Respondents have now submitted
motions to withdraw the prior notices of
change and to terminate the subject rate pro-
ceedings, We belleve that it would be in the
public interest to grant Respondents’ re-
quests to withdraw their prior notices of
change and to terminate the rate suspension
proceedings in Docket Nos. RI70-1078 and
RI70-1070. Accordingly, the rate suspension
proceedings in Docket Nos. RIT0-1078 and
RI70-1070 are considered terminated.

Petrodynamics, Inc. (Petrodynamics) pre-
viously filed a fractured Increase from 17.0¢
to 19.0¢ per Mcf under its FPC Gas Rate
Schedule No. 2, Such increase was suspended
for 6 months until September 24, 1970, in
Docket No. RIT0-1524. Petrodynamics now
proposes to further Increase the suspended
rate to 19.6¢ plus tax reimbursement and re-
quests that such rate be substituted for the
previously suspended rate. Inasmuch as
Petrodynamics is coatractually due the rate
of 19.6¢ plus tax reimbursement, we con-
clude that the proposed rate should be ac-
copted for fillng subject to the existing rate
proceeding in Docket No. RI70-1524 and re-
main suspended until September 24, 1970,
the end of the suspension period in such
proceeding,

Concurrently with the filing of its rate in-
crease, Gregg Oil Co,, Inc, et al, (Gregg) sub-
mitted a contract agreement dated March 11,
1970, designated as Supplement No. 4 to
Gregg's FPC Gas Rate Schedule No. 1, which
provides the basis for its proposed rate in-
crease, We belleve that it would be in the
public interest to accept for filing Gregg’s
proposed contract amendment to become ef-
fective as of May 31, 1970, the expiration date
of the statutory notice, but not the proposed
rate contalned therein which is suspended
a3 ordered herein,

All of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates as set forth in
the Commission’s Statement of General
Policy No, 61-1, as amended (18 CFR 2.66).

[F.R, Doc, 70-6621; Filed, June 1, 1970;
8:45 am.]

FEDERAL RESERVE SYSTER
CENTRAL BANKING SYSTEM, INC.

Order Approving Acquisition of Bank
Stock by Bank Holding Company

In the matter of the application of
Central Banking System, Inc., Oakland,
Calif,, for approval of acquisition of at
least 51 percent of the voting shares of
Bank of Fairfield, Fairfield, Calif., a pro-
posed new bank.

There has come bzafore the Board of
Governors, pursuant to section 3(a) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a) (3)), and § 222.3
(a) of Federal Reserve Regulation Y (12

FEDERAL
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CFR 222.3(a)), the application of Cen-
tral Banking System, Inc., Oakland,
Calif. (Applicant), a registered bank
holding company, for the Board’s prior
approval of the acquisition of at least
51 percent of the voting shares of Bank
of Fairfield, Fairfield, Calif. (Bank), &
proposed new bank.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Superintendent
of Banks for the State of California and
requested his views and recommenda-
tion. The Superintendent recommended
approval of the application.

Notice of receipt of the application was
published in the FEDERAL REGISTER On
December 6, 1969 (34 F.R. 19393), pro-
viding an opportunity for interested per-
sons to submit comments and views with
respect to the proposal. A copy of the
application was forwarded to the U.S.
Department of Justice for ifs considera-
tion. Time for filing comments and views
has expired and all those received have
been considered by the Board.

The Board has considered the applica-
tion in the light of the factors set forth
in section 3(c) of the Act, including the
effect of the proposed acquisition on
competition, the financial and manage-
rial resources and future prospects of the
applicant and the banks concerned, and
the convenience and needs of the com-
munities to be served. Upon such con-
sideration, the Board finds that:

Applicant controls five banks with de-
posits of $262 million—Iless than 1 percent
of total bank deposits in the State of
California. (All banking data are as of
June 30, 1969, adjusted to reflect holding
company formations and acquisitions
approved by the Board to date.) Appli-
cant’s initial entry into Solano County
by acquisition of a new bank would have
no significant effect on concentration of
banking resources.

Applicant’s closest subsidiary is located
30 miles from Fairfield, county seat of
Solano County. Bank’s competitors would
be four branches of the three large state-
wide banks, and one unit bank with
deposits of $10 million. Applicant’s pro-
posal could stimulate additional compe-
tition, and would neither eliminate exist-
ing competition, foreclose potential
competition, nor have adverse effects on
the viability or competitive effectiveness

of any competing bank,

Based on the foregoing, the Board con-
cludes that increased competition would
likely result from consummation of the
proposed acquisition. In the past, the
Board has expressed- concern over the
managerial policy and capital position of
applicant’s largest subsidiary bank,
‘While the basis for that concern has not
been entirely eliminated, there have been
improvements which, in the Board’s
judgment, are sufficient to support
approval of applicant’s acquisition of a
newly organized bank. Therefore, the
banking factors, as applied to the facts
of record, are generally consistent with
approval of the application. Considera-
tions relating to the convenience and
needs of the communities to be served
lend additional weight in support of the
approval. It is the Board’s judgment that
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the proposed transaction would be in the
public interest, and that the applica-
tion should be approved.

It is hereby ordered, For the reasons
set forth in-the findings summarized
above, that said application be and
hereby is approved: Provided, That the
action so approved shall not be consum-
mated (a) before the 30th calendar day
following the date of this order or (b)
later than 3 months after the date of
this order; and that the Bank of Fair-
field be opened for business not later
than 6 months after the date of this
order. The latter time periods may be
extended for good cause by the Board, or
by the TFederal Reserve Bank of
San Francisco pursuani to delegated
authority.

By order of the Board of Governors,!
May 22, 1970.

[sEar] KENNETE A. KENYON,
Deputy Secretary.
[FR. Doc. T0-6710; Filed, June 1, 1970;
8:45 am.]

FIRST FINANCIAL CORP.

Notice of Application for Approval of
Acquisition of Shdares of Bank

Notice is hereby given thaf application
has been made, pursuant to section
3(a) (3) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(a) (3)), by
First Financial Corp., which is a bank
holding company located in Tampa, Fla.,
for prior approval by the Board of Gov-
ernors of the acquisition by applicant of
not less than 80 percent of the vobing
shares of Bank of Clearwater, Clear-
water, Fla.

Section 3(c¢c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
result in a monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the country
may be substantially to lessen competi-
tion, or to tend to create a monopoly, or
which in any other manner would be in
restraint of trade, unless the Board finds
that the anticompetitive effects of the
proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of the
community to be served.

Section 3(¢) further provides that, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and future prospects of the
company or gompanies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL REGISTER, comments and views re-
garding the proposed-acquisition may be

1 Voting for this action: Unanimously with
all present,

2, 1970



8522

filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551;
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
May 25, 1970.

[SEAL] KENNETH A. KENYON,
Deputy Secretary.
[F.R. Doc. '70-6708; Filed, June 1, 1970;
8:45 am.]

FIRST FINANCIAL CORP.

Notice of Application for Approval of
Acquisitiosn of Shares of Bank

Notice is hereby given that application

NOTICES

INTERAGENCY TEXTILE
ADNINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES ~ AND

- COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
PAKISTAN

Entry or Withdrawal from Warehouse
for Consumption

Mavy 25, 1970.

On July 4, 1969, there was published
in the FEpERAL REGISTER (34 F.R. 11285)
a letter dated June 30, 1969, from the
Chairman of the President’s Cabinet
Textile Advisory Committee to the Com-
missioner of Customs, establishing levels
of restraint applicable to certain speci-

has been made, pursusnt to section” fied categories of cotton textiles and cot-

3(a) (3) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(a)(3)), by
First Financial Corp., which is a bank
holding company located in Tampa, Fla.,
for prior approval by the Board of Gov-
ernors of the acquisition by applicant of
not less than 80 percent of the voting
shares of Inter City National Bank of
Bradenton, Bradenton, Fla.

Section 3(c) of the Act provides that
the Board shall not approve:

. (1) Any acquisition or merger or con~
solidation under section 3 which would
result in & monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served. .

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FEepERAL REGISTER, comments and views
regarding the proposed acquisition may
be filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
‘The application may be inspected at the
office of the Board of GoVernors or the
Federal Reserve Bank of Atlanta.

By order of the Board of Governors,
May 25, 1970.

[sEAL] KenNETH A, KENYON,
Deputy Secretary.
[FR. Doc. 70-6709; Filed, June 1, 1970;
8:45 a.m.]

ton textile products produced or manu-
factured in Pakistan and exported to the
United States during the 12-month
period beginning July 1, 1969. These
levels of restraint were established in
order to implement certain provisions of
the bilateral cotton textile agreement of
July 3, 1967, between the United States
and Pakistan. Under that agreement the
Government of Pakistan has also under~

- taken to limit its exports to the United
Stdtes of cotton textiles and cotton tex-
tile products in Group I (Categories 1
through 27) to 65,868,863 square yard
equivalents and in Group II (Categories
28 through 64) to 9,376,762 square yard
equivalents for the fourth agreement
year beginning July 1, 1969.

On May 6, 1970, the Governments of
the United States and Pakistan, con-
cluded a new comprehensive bilateral
cotton textile agreement, concerning ex-
ports of cotton textiles from Pakistan to
the Unifed States over a 4-year period
beginning on July 1, 1970. At the same
time in a separate exchange of notes the
following administrative arrangement
was agreed upon. All cotton textiles ex~
ported to the United States from Paki-
stan prior to March 1, 1970 in excess of
any limit applicable under the agreement
of July 3, 1967 will be permitted to be
entered without being counted against
such limit, All cotton textiles exported
to the United States during the period
March 1, 1970 through April 30, 1970 will
be permitted to be entered and will be
charged first against the unused amount
in the applicable limits for the agreement
year July 1, 1969 through June 30, 1970
and, if these limits have been exhausted,
against the applicable limits for the new
agreement year beginning July 1, 1970.

Accordingly, there is published below
a letter of May 25, 1970, from the Chair-
man of the President’s Cabinet Textile
Advisory Committee to the Commissioner
of Customs, directing that for the 12-

~month period beginning July 1, 1969,
and extending through June 30, 1970,
enfry into the United States for con-
sumption and withdrawal from ware-

- house for consumption of cotton textiles

and cotton textile products in Groups I
(Categories 1 through 27) and II (Cate-
gories 28 through 64) be limited to the
. designated levels, and implementing the
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aforementioned administrative arrange-
ment of May 6, 1970, This letter and the
actions pursuant thereto are not designed
to implement all the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of cer-~
tain of its provisions,

STANLEY NEHMER,
Chairman, Interagency Textile
Adminisirative  Committee,
and Deputy Assistant Secre-
tary for Resources.

SECRETARY OF COMMERCD

PRESIDENT’S CABINLCT TEXTILD
Apvisory COMMITIED

May 25, 1970.

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.

DEeAR MR, COMMISSIONER: On Junoe 30, 1969,
the Chairman of the President’s Cabinet
Textile Advisory Committee, directed you to
prohibit entry of cotton textiles and cotton
textile products In certaln specified cate-~
gories, produced or manufactured in Pakistan
in excess of the designated levels of restraint.
The Chairman further advised you that in
the event that there were any adjustments?
in the levels of restraint you would be &0
informed by letter from the Chairman of
the Interagency Textile Administrativo Come
mittee. On January 14, 1970, the Chalrman
of the Interagency Textile Administrative
Committee directed you to adjust certaln
levels of restraint contained in the directive
of June 30, 1969, for cotton textile products
in certain specified categories, produced or
manufactured In Pakistan., This directive
further supplements and amends but does
not cancel the directive of June 30, 1969 and
January 14, 1970.

Under the authorities referred to in the
aforementioned directives of June 30, 1969
and January 14, 1970, and under the terms
of those directives, you are directed to pro-
hibit, effective as soon as possible, and for
the twelve-month period beginning July 1,
1969 and extending through June 30, 1870,
entry into the United States for consump-~
tlon and withdrawal from warehouse for con-
sumption of cotton textiles and cotton textile
products in Categorfes 1 through 64, pro-
duced or manufactured in Pakistan in excess
of the following levels of restraint?

The overall level of restraint for Categories
1 through 27, shall be 65,868,863 square
yard equivalents. The overall level of ro-
straint for Categories 28 through 64 shall be
9,376,762 square yard equlvalents, Thero is
attached to this directive a table containing

1The term “adjustments” refers to those
provisions of the bilateral cotton toxtile
agreement of July 3, 1967, between tho
Governments of the United States and Palid-
stan which provide in part that within the
aggregate and applicable group lmits, limits
on certain categorles may be exceeded by
not more than five (6) percent; for the lim-
ited carryover of short falls in certain cate-
gories to the next agreement year; and for
administrative arrangements.

2These levels have not been adjusted to
reflect any entries made on or after July 1,
1969. As of March 31, 1970, the total square
yard-equivalents reported by Census in those
categorles of the group of Categories 1
through 27 which were not subject to lovels
of restraint under the directive of June 30,
1969 was 3,482,839 square yard equivalents
and in those categories of the group of cate=
gorles 28 through 64 not subject to levels
of restraint was 3,716,606 square yard
equivalents, '
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the rates of conversion into square yard
equivalents for Categories 1 through 4 and
28 through 64 which may be used in im-
plementing this directive.

In carrylng out this directive and the
aforementioned directives of June 30, 1969
and January 14, 1970, cotton textiles and
cotton textile products in Categories 1
through 64, produced or manufactured in
Pokistan and exported from Pakistan prior
to May 1, 1970 shall be charged against all
applicable levels of restraint established for
such goods by these directives. In the event
that any level of restraint has been exhausted
by previous entries such goods shall not be
denied entry. It would be appreciated, how-
ever, if you would undertake, commencing
as soon as possible, to obtain reports on cot-
ton textiles and cotton textile products in
Categorles 1 through 64 by category, quantity
and date of export for such goods which are
entered for consumption or withdrawn from
warehouse for consumption in excess of any
level of restraint established by this direc-
tive or the directives of June 30, 1969 and
January 14, 1970. Further Instructions on
the charging of these goods will be provided
to you by letter from the Chairman of the
Interagency Textile Administrative Com-
mittee.

Cotton textiles and cotton textile products
in Categories 1 through 64, produced or
manufactured in Pakistan and exported from
Pakistan on or after May 1, 1970, shall be
charged against all applicable levels of re-
straint established for such goods by this
and the aforementioned directives. In the
event that any level of restraint has been
eshausted by previous entries, such goods
shall be denied entry pending the receipt of
further instructions thereon.

Cotton textile products, heretofore not
cubject to a level of restraint, which have
been released from the custody of the Bureau
of Customs under the provisions of 19 U.S.C.
1449(b) prior to the effective date of this
directive shall not be denied entry under
this directive. .

A detailed description of the categories in
terms of T.S.U.S.A, numbers was published
in the Fepcran REGISTER on Januery 17, 1968
(33 F.R. 582), and amendments thereto on
March 15, 1968 (33 F.R. 4600).

In carrying out the above directions, en-
try into the United States for consumption
shall be construed to include entry for con-
sumption into the Commonwealth of Puerto
Rico.

‘The actions taken with respect to the Gov-
ernment of Pakistan and with respect to im-
ports of cotton textiles and cotton textile
products from Pakistan have been de-
termined by the President’s Cabinet Textile
Advisory Committee to involve foreign af-
falrs functions of the United States. There~
fore, the directions to the Commissioner of
Customs, being necessary to the implemen-
tation of such actions, fall within the for-
elgn affairs exception to the notice provi-
slons of b U.S.C. 653 (Supp. IV, 1965-68).
This letter will be published in the FeprraL
RCGISTER,

Sincerely,

Mavrice H. Sraws,
Secretary of Oommerce, Chairman,
President’s Cabinet Textile Ad-
visory Commitiee.
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CONVERSION TABLE

Cate-
g01y

Description
No.

Unit of

measure Page

- 2 R,

Manmade fiber.

Eoe

SECTION I—COTION
Cotton yarn, carded, singles. §

Cotton yarn, carded, plied

Cotton yarn, combed, singles.

Cotton yarn, corabed, plied

Gingham, carded

Gingham, combed. ...
Velveteen --

WIS O N

Corduroy.

Shesting,

Sheeting, combed._....

Lawn, carded....
Lawn, combed

Voile, carded

Voile, combed.

Poplin and broadcloth, carded. .

Poplin and broadeloth, combed

Typewriter ribbon cloth 3

Print cloth, shirting, type, 80x 80 type, carded

Shirting, Jacquard or dobby, carded

Print cloth, shirting, type, other than 80 x 80 type, carded  cameeecmaccacacae

Shirting, Jacquard or dobby, combed

O 5 E0 1 1 O1 1 45n i 3 G DD 13 ek ok 3 bk ok ot ok o

‘Twill and sateen, carded ...

Twill and sateen, combed -

Woven fabrie, n.e.s., varn-dyed, carded

Woven fabric, n.e.s., yarn-dyed, combed.__...

Woven fabrie, n.e.s., other, carded

Woven fabric, n.e.s., other, combed

Pilloweases, carded

%éOOQOQOOQQOQOOQOQOOOQOQO@O‘G}G}

Pilloweases, combed_...
Towels, dish

Towels, other . acmemicanaa

Handkerchiefs, whether or not in the piece.

Table damask and manufacture:

Sheets, carded..

Shests, combed

Beds(i)reads and quilts
Braided and woven elastic

38 Fishing nets and fish netting.

Gloves and mittens

Hose and half hose_..._...___.

T-shirts, all white, knit, men’s and boys’

T-shirts, other knit ...

Shirts, knit, other than T-shirts and sweatshirt;

m%ﬁgmgmm@ww:ggg

Sweaters and cardigans__

]
&

Shirts, dress, not knit, men’s and boys’ <. —--.

Shirts, sport, not knit, men’s and boys’
Shirts, work, not knit, men’s and boys’

R E ot o DD PO, |, 144 1 o 1o 1o b 1 ot 1 btk 1 o e e g g

BR
'S
£

Raineoats, 34 length or longer, not knit
Coats, other, not knit

Blouses, not knit ... _..____.

Trousers, slacks, and shorts (outer)-,- not knit, men’s and boys aevaenoeencnans
Trousers, slacks and shorts {outer), not lgnit, women’s, girls’ and infants’ ...

Dresses, (including uniforms) not knit..

housecoats, and dusters, not knit.
Undershirts, knit men’s and boys’e-....

Playsuits, sunsuits, washsuits, creepers, rompers, ete., not knit, n.e.s._.....-
Dressing gowns, including bathrobes and beachrobes, lounging gowns,

Briefs and undershorts, men’s and boys’. .-

58 Drawers, shorts, and briefs, knit, n.e.s.

Al other underwear, not knit

Pajamas and other nightwear.

Brassieres and other body-supporting garment:

Wearing appare}, knit, n.e.s
Wearing apparel, not knit, n.e.s
All other cotton textiles .......

.
e 2Enlo

[F.R. Doc. 70-6681; Filed, May 27, 1970; 1:00 p.m.}

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF LEARNERS AT SPE-
CIAL MINIMUM WAGES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Stand-

ards Act of 1938 (52 Stab, 1060, as
amended, 29 U.S.C. 201 et seq.) and Ad-
ministrative Order No. 595 (31 FR.
12981) the firms listed in this notice
have been issued special certificates au-
thorizing the employment of learners at
hourly wage rates lower than the mini-
mum wage raites otherwise applicable
under section 6 of the act. For each cer-
tificate, the effective and expiration
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dates, number or proportion of learners
and the principal product manufactured
by the establishment are as indicated.
Conditions on occupations, wage rates,
and learning periods which are provided
in certificates issued under the supple-
mental industry regulations cited in the
captions below are as established in those
regulations; such conditions in certif-
icates not issued under the supplemental
industry regulations are as listed.
Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 CFR 522.20 to 522.25, as amended).

‘The following normal labor twrnover
certificates authorize 10 percent of the
total number of factory production work-
ers except as otherwise indicated.

B & D Manufacturing Co., Inc., Sanford,
Fla.; 4-24~70 to 4-23-71; 10 learners (ladies’
blouses and men’s sport shirts).

Bishop Co., Welssport, Pa.; 5-9-70 to 5—
8-T71 (women’s and children’s blouses).

Bland Sportswear, Inc., Bland, Va.; 4-15-70
to 4-14-71; 10 learners (ladies’ dresses and
blouses, children’s polo shirts and jackets).

Blue" Bell, Inc., Ada, Okla.; 4-17-70 to 4—
16-71 (men’s, boys’, misses’ and girls’ jeans).

Blue Bell, Inc., Coalgate, Okla.; 4-29-70 to
4-28-71 (women’s and misses’ jeans).

College Casuals Co., Sheppton, Pa.; 4-13-70
to 4-12-71 (women’s shorts and slacks).

Covington Industries, Inc., Opp,
5-4-70 to 5-3-71 (work clothing).

Dee-Mure Brassiere Co., Inc., Hamlin,
W. Va,; 4-24-70 to 4-23-71 --(women’s
brassieres).

Dickson Manufacturing Co., Plant No. 2,
Dickson, Tenn.; 4-30-70 to 4—29—71 (work
Jackets).

E & W of Heber Springs, Inc., Heber
Springs, Ark.; 4-23-70 to 4-22-71 (men’s and
boys’ shirts). .

E & W of Illmo, Inc., Ilimo, Mo.; 4-30-70 to
4-29-71 (men’s and boys’ dungarees).

East Waterforq Textiles, Bast Waterford,
Pa.; 4-15-70 to 4-14-71; 10 learners (women’s
dresses)

Eastern Shore Sportswear Corp., Cam-
bridge, Md.; 4-27-70 to 4-26-71; 10 learners.
(children’s blouses, skirts and slacks).

Elder Manufacturing Co,, Carl Junction,
Mo.; 6-5-70 to 5—4-T1 (boys’ and juveniles’
shirts and pajamas).

Federal Corset Co., Douglas, Ga.; 4-21-70
to 4-20-71 (women’s girdles and brassieres).

G-B Manufacturers, Inc., Chetopa, Kans.;
4-29-70 to 4-28-71 (men’s pants).

Georgetown Dress Corp., Georgetown, S.C.;
4-17-70 to 4-16-71 (children’s sportswear).

Greer Shirt Corp., Greer, S.C.; 4-13-70 to
4-12-71 (men’s and boys’ sport shirts).

Edward Hyman Co., Prentiss, Miss.; 4-17-70
to0 4-16-71 (men’s work clothing).

Jolant Sportswear, Ltd., Honolulu, Hawaii;
4-22-70 to 4-21-71 (men’s shirts),

Key Manufacturing "Co., Inc., Tompkins-
viile, Ky.; 4-25-70 to 4-24-71 (men’s and
boys’ dungarees).

Lee County Manufacturing, Inc., Lees-
burg, Ga.; 4-8-70 to 4-7-71 (women’s smocks,
lab coats, and hospital garments).

Linn Manufacturing Co., Linn, Mo.; 5-1-70
to 4-30-71 (men’s semidress trousers).

Manhattan Industries, Inc., Americus, Ga.;
4-16-70 to 4-14-71 (men’s dress shirts).

Mode O'Day Co., Plant No, 3, Logan, Utah;
5~1-70 to 4-30-71 (women’s and children’s
dresses).

Portland Manufacturing Co., Portland,
‘Tenn.; 5~1-70 to 4-30-71 (women’s and girls’
blouses).

Prepshirt Manufac Corp., Green-
ville, N.C.; 4-16-70 t0o 4-14-7T1 (boys’ sport
and dress shirts).

. s
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Princess Peggy, Inc., Vandalia, IIl.; 5-1-70
to 4-30-71 (women’s dresses).

J. H. Rutter Rex Manufacturing Co., Inc,
Franklinton, La.; 4-24-70 to 4-23-71 (men’s
and boys’ work pants).

Salant & Salant, Inc, Union City, Tenn.;
4-13-70 to 4-12-71 (men’s work pants).

Sherman Manufacturing Co., Darlington,
S.C.; 5~7-70 to 5-6-71; 10 learners, (vomen’s
dresses)

The Solomon Co., Leeds, Ala.; 5-6-70 to
5-5-71 (men’s and boys’ trousers and walk-
ing shorts),

So-Neet, Inc., Somerset, Pa.;
4-27-71; 10 learners (girls’ coats).

Spartans Industries, Inc., Smithville,
Tenn.; 4-26-70 to 4-25-71 (men's and boys’
shirts)

Springfield Garment Ma.nufacturlng Co.,
Springfield, Mo.; 5-7-70 to §-6-71 (men’s
slacks).

I. Taltel & Son, Drevw, Miss.; 5-8-70 to
5-7-71 (men's and boys’ work jackets and
infants’ pants).

The following plant expansion certifi-
cates were issued authorizing the num-
ber of learners indicated.

Mowad Manufacturing Co., Inc. El Paso,
Tex.; 4-24-70. to 10-23-70; 10 1learners
(men’s, boys’ and ladles’ pants).

Rogin, Inc., Winder, Ga.; 4—15—70 to 10~
14-70; 12 learners (men’s dr&s pants).

Glove Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 CFR 522.60 t0 522.65, as amended).

Indianapolis Glove Co., Inc,, Vardaman,

Miss.; 5~£70 to 5-3-T1; 10 learners (work
gloves)

The fcllowing learner certificates were

4-28-70 to

issued in Puerto Rico to the companies.

hereinafter named. The effective and ex~
piration dates, learner rates, occupa-
tions, learning periods and the number
of learners authorized to be employed
are indicated.

Coamo Glove Corp., Coamo, P.R.; 3-30-70
to 3-29-T1; 13 learners for normal labor
turnover purposes in the occupation of sevw-
ing machine operating, for a learning period
of 480 hours at the rates of $1.17 an hour
for the first 240 hours and $1.30 an hour for
the remaining 240 hours (ladies’ nylon dress
gloves).

Consol Corp. Plant No, 27, Cayey, P.R.;
3-30-70 to 9-30-70; 20 learners for plant ex-
pansion ruwrposés in the occupations of cigar
machine operating and cigar packing, for a
learning period of 320 hours at the rates of
$1.32 an hour for the first 160 hours and
$1.42 an hour for the remaining 160 hours
(cigars). /

General Cigar de Ttuado, S.A., Utuado,
P.R.; 3-30-70 to 3-20-71; 44 lea.mers for
normal labor turnover purposes in the oc-
cupations of cigar machine operating and
cigar pa.ckmg, for & learning period of 320
hours at the rates of $1.32 an hour for the
first 160 hours and $1.42 an hour for the Te-
malning 160 hours (cigars).

Guantes de Ponce, Inc., Ponce, P.R.; 4-2-
70 to 4-1-T1; 10 learners for normal labor
turnover purposes in the occupation of ma-
chine stitching, for a learning period of 480
hours at the rates of $1.17 an hour for the
first 240 hours and $1.30 an hour for the re-
maining 240 hours (ladies’, children’s, and
men’s dress gloves and ladies’ and men’s
combination fabric and leather gloves).

Ricardo Corp., Hormigueros, P.R; 4-2-T0
to0 4-1-T1; 17 learners for normal labor turn-
over purposes in the occupation of machine
stitching, for a learning period of 480 hours
at the rates of $1.17 an hour for the first 240
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hours and $1.30 an hour for the remaining
240 hours (ladles’ and men’s fabric and
leather gloves).

Each learner certificate has been is-
sued upon the representations of the em-
ployer which, among other things, were
that employment of learners at special
minimum rates is necessary in order to
prevent curtailment of opportunities for
employment, and that experienced work-
ers for the learner occupations are not
avellable. Any person aggrieved by the
issuance of any of these certificates may
seek a review of reconsideration thereof
within 15 days after publication of this
notice in the FepERAL REGISTER pursuant
to the provisions of 29 CFR 522.9. The
certificates may be annulled or with-
drawn, as indicated therein, in the man-
ner provided in 29 CFR Part 528,

Signed at Washington, D.C,, this 21st
May 1970.

ROBERT G. GRONEWALD,
Authorized Representative
of the Administrator.

[F.R. Doc. '70-8728; Filed, June 1, 1970;
8:46 am.]

INTERSTATE GOMRIERCE
COMRISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

Mavy 27, 1970.

Protests to the granting of an applica-
tion must be prepared In accordance
with §1100.40 of the general rules of
practice (49 CFR 1100.40) and filed
within 15 days from the date of publi-
cation of this notice in the Feperan
REGISTER.

LoNG-AND-SHORT HAUL

FSA No. 41968—TIsobutyl acetate from
specified points in Louisiana and Texas.
Filed by Southwestern Freight Bureau,
agent (No. B-158), for interested rail
carriers. Rates on isobutyl acetate, in
tank carloads, as described in the ap-
plication, from specified points in Louisi-
ana, and Texas, to Chicago, Ill, and
points taking same rates.

Grounds for relief—Rate relationship.

Tarifft—Supplement 36 to Southwest~
ern Freight Bureau, agent, tariff ICC
48617.

FSA No. 41969—Newsprint and
groundwood paper from Velox, Wash.
Filed by Pacific Southcoast Freight
Bureau, agent (No. 262), for interested
rail carriers. Rates on newsprint and
groundwood paper and related articles,
in carloads, as described in the applica-
tion, from Velox, Wash,, to points in
California and Oregon.

Grounds for relief—Market competi-
tion.

By the Commission.

[sEAL] H. Nt GARSON,
Secretary.

[FR. Doc. 70-6760; Filed, Juno 1, 1070;
8:49 am.]
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[Notice 86]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Mavx 26, 1970,

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965, ef-
fective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field of-
ficial named in the FepERAL REGISTER
publication, within 15 calendar days
after the date of notice of the filing of
the application is published in the Fep-~
ERAL REGISTER. One copy of such protests
must be served on the applicant, or its
authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protests must be
specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six
copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoTor CARRIERS OF PROPERTY

No. MC 106674 (Sub-No. 72 TA), filed
May 21, 1970. Applicant: SCHILLI
MOTOR LINES, INC., Post Office Box
122, Delphi, Ind. 46923. Applicant’s rep-
resentative: Thomas R.-Schilli (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer and fertilizer materials
(dry), from Chicago Heights, Iil., to
points in Indiana, Wisconsin, and Mich- .
igan, for 180 days. Supporting shipper:
USS Agri-Chemicals, division of United
States Steel Corp., 30 Pryor Street SW.,
Post Office Box 1685, Atlanta, Ga. 30301.
Send protests to: District Supervisor
J. H, Gray, Interstate Commerce Com-
mission, Bureau of Operations, Room
204, 345 West Wayne Street, Fort, Wayne,
Ind. 46802.

No. MC 107064 (Sub-No. 76 TA) (Cor-
rection), filed May 1, 1970, published in
the FEepERAL REGISTER issue of May 13,
1970, and republished as corrected, this
issue, Applicant: STEERE TANK LINES,
INC., 2808 Fairmount Street, Box 2998,
Dallas, Tex, 75221, Applicant’s represen-
tative: H. L. Rice, Jr., 630 Fidelity Union
Tower, Dallas, Tex. 75201. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Potash, potash products,
and potash byproducts, in bulk, from
points in Lea and Eddy Counties, N, Mex.,
to points in Oklahoma, Kansas, Ne-
braska, South Dakota, Illinois, Iowa,
Arkansas, Missouri, Mississippi, Cali-
fornia, Colorado, Arizona, and Texas, on
and north of a line beginning at the
Texas-Louisiana State line near Panola,
Tex., and extending along U.S. Highway
719 to ifs intersection with U.S. Highway
81 at Round Rock, Tex., thence along
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U.S. Highway 81 to the international
boundary of the TUnited States and
Mexico near Laredo, Tex. (except San
Antonio, Tex.), for 150 days. NotE: The
purpose of this republication is to show
the commodity restriction “in bulk” and
include Colorado as a destination State.
Supporting shippers: Goodpasture, Inc.,
Post Office Box 912, Brownfield, Tex.,
79316; Xerr-McGee Corp., Oklahoma
City, Okla. 73102; Texas Farm Products
Co., Post Office Box 9, Nacogdoches, Tex.
75961; Tide Products, Inc., Box 568,
Littlefield, Tex. 79339; Occidental Chem-
ical Co., Post Office Box 1185, Houston,
Tex. 77001; Red Barn Chemicals, Inc.,
Post Office Rox 141, Tulsa, Okla. 74102.
Send protests to: E. K. Willis, Jr., District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 513
Thomas Building, 1314 Wood Street,
DaHlas, Tex. 75002.

No. MC 114211 (Sub-No. 136 TA),
filed May 21, 1970. Applicant: WARREN
TRANSPORT, INC., 324 Manhard, Post
Office Box 420, Waterloo, Towa 50704.
Applicant’s representative: Robert C.
Smith, 620 Illinois Building, Indianapo-
lis, Ind. 46204. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Snowmobiles, attachments, and
parts and accessories for smowmobiles,
from Des Moines, Towa; Clearfield, Utah;
and Detroit, Mich.; to points in the
United States (except Alaska and
Hawaii). Restricted to shipments orig-
inating at the plant and warehouse sites
of Massey-Ferguson, Inc., for 180 days.
Supporting shipper: Massey-Ferguson,
Inc., 1901 Bell Avenue, Des Moines, Iowa
50315. Send protests to: Chas. C. Biggers,
Disfriet Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
fions, 332 Pederal Building, Davenport,
Towa, 52801.

No. MC 118318 (Sub-No. 19 TA), filed
May 21, 1970. Applicant: IDA-CAL
FREIGHT LINES, INC., Post Office Box
422, Twin Falls, Idaho 83301. Applicant’s
representative: Kenneth G. Bergquist,
314 Eastman Building, Boise, Idaho
83701, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meat,
meat products distributed by meat nack-
inghouses, described in sections A and C,
appendix I to report, Descriptions in
MMotor Carrier Certificate, 61 M.C.C. 209
and 766, for 150 days. NoTe: Applicant
proposes to tack the requested authority
with its Sub-13 authority at Nampa,
Idaho. Supporting shipper: Armour &
Co., 111 East Wacker Drive, Chicago, T1.
Send protests to: C. W. Campbell, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 455
Federal Building, 550 West Fort Street,
Boise, Idaho 83702:

No. MC 119641 (Sub-No. 88 TA), filed
May 21, 1970. Applicant: RINGLE EX-
PRESS, INC., 450 East Ninth Street,
Fowler, Ind. 47944. Applicant’s repre-
sentative: Leo A. Maciolek, Route 1, Box
335, Moline, I11. 61265. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Snowmobdbiles, atiachments, parts,
and accessories for smowmobiles, from
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Des Moines, Iowa, Clearfield, Utah, and
Detroit, Mich., to points in the United
States except Alaska and Hawalii, for
180 days. Supporting shipper: Massey~
Ferguson, Inc., 1901 Bell Avenue, Des
Moines, Towa 50315. Send protests to:
Distriet Supervisor J. H. Gray, Bureau
of Operations, Interstate Commerce
Commission, Room 204, 345 West Wayne
Street, Fort Wayne, Ind. 46802.

No. MC 124816 (Sub-No. 4 TA), filed
May 21, 1970. Applicant: N & N TRANS~
PORTATION CO., INC., 827 Ridgewood
Avenue, North Brunswick, N.J. 08902.
Applicant’s representative: William J.
Augello, Jr,, 120 East 41st Streef, Suite
801, New York, N.¥Y. 10017. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Conduit pipe, in flat bed
trailers equipped with mechanical un-
loading device, from Jamesburg, N.J., to
points in Maryland, New ¥York, and
Pennsylvania, for 150 days. Supporting
shipper: Wheeling Pittsburgh Steel
Corp., Wheeling, W. Va. 26003; Atten-
tion: W. A. Widmer, Manager—Distri-
bution and Warehousing. Send protests
to: District Supervisor Robert S. H.
Vance, Bureau of Operations, Interstate
Commerce - Commission, 970 Broad
Street, Newark, N.J. 07102.

No. MC 128853 (Sub-No. 3 TA) (Cor~
rection), filed April 16, 1970, published
FEDERAL REGISTER, issue of April 23, 1970,
under No. MC 134505 TA, and repub-
lished as corrected this issue. Applicant:
COOKE CARTAGE AND STORAGE
LTD, 110 Anne Sfreet South, Barrie,
Ontario, Canada. Applicani’s repre~
sentative: Ronald J. Mastej, 900 Guard-
ian Building, Detroit, Mich. 48226.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Motor vehicle
seats, not in containers, from those
ports of entry on -the United States-
Canada boundary line located at or near
Detroit and Port Huron, Mich., to the
facilities of the Flexible Co., at Millexr-
burg, Ohio, and the Highway Products,
Inc., at Kent, Ohio; and (2) passenger
and operafor seats, not in containers,
except furniture and household goods as
defined by the Commission, from those
ports of entry stated in (1) above to the
facilities of the Associafed Marine Prod-
ucts, Inc., at Pasadena, Md. Restriction:
Restrieted to a transportation service to
be performed under a continuing con-
tract or contracts with Heywood-~-Wake-~
field Co. of Canada, Lid., for 180 days.
NoTte: The purpose of this republication
is to show No. MC 128853 (Sub-No. 3
TA), in lieu of No. MC 134505 TA, which
docket number was in error. Supporting
shipper: Heywood-Wakefield Co. of
Canada, Ltd., Orillia, Ontario, Canada.
Send protests to: George M. Parker,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 518
Federal Building, 121 Ellicott Street,
Buffalo, N.Y. 14203.

No. MC 129742 (Sub-No. 4 TA), filed
May 20, 1970. Applicant: TRANS
CANADIAN COURIERS, L'TD., a corpo-
ration, 20 Morse Street, Toronto, Ontario,
Canada. Applicant’s representative:
John M. Delany, 2 Nevada Drive, Lake

2, 1970
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Success, N.¥Y. 11040. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Unexposed and developed plas-
tic film used for identification badges,
between the ports of entry on the United
States-Canada boundary line, located at
or near Niagara Falls, and Buffalo, N.Y.,
on the one hand, and, on the other,
Buffalo N.Y.; (2) paint, in cans or pack-
ages, restricted against the transporta-
tion of cans, packages or articles, weigh-
ing In the aggregate more than 25
pounds from. one consignor to one con-
signee on any one day, between Detroit,
Mich., on the one hand, and, on the other,
the port of entry on the United States-
Cénada boundary line, located near
Detroit, Mich. In connection with the
proposed services under part (1) above,
applicant shall transport the commodi-
ties between Toronto, Ontario, Canada,
and Buffalo, N.¥. I shall transport the
commodities between Toronto and the
International boundary under its Cana-
dian authority and thence between the
international boundary, on the one hand,
and, on the other, Buffalo, N.¥., under
the authority sought herein. At Buffalo,
Trans Canadian shall interline with
American Courier Corp., Lake Success,
N.Y. American Courier would transport
the commodities between Buffalo, N.Y.,
on the one hand, and, on the other,
Rochester, N.Y., under the appropriate
interstate authority it is seeking, by
application to be filed within the next
2 weeks. The shipper herein is support-
Ing the applications of both, Trans
Canadian Couriers Litd. and American
Courier Corp., for 180 days. Supporting
shippers: Identicard Litd., 110 Yonge
Street, Toronto, Ontario, Canada;
Canadian Pittsburgh Industries Ltd,,
48 St. Clair Avenue West, Toronto, On-
tario, Canada. Send protests to: George
M. Parker, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 518 Federal Office Building, 121
Ellicott Street, Buffalo, N.Y. 14203.

No. MC 134621 TA, filed May 21, 1970.
Applicant: R. F. NOLIL, doing business
as NOLL TRANSFER COMPANY, 1010
West Muskingum Avenue, Zanesville,
Ohio 43701. Applicant’s representative:
Edwin H. van Deusen, 50 West Broad
Street, Columbus, Ohio 43215. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ammonium nitrate fer-
tilizer, nitro-carbo-nitrate and blasting
accessories, from the plantsite of Kaiser
Agricultural Chemical Co., at or near
Cumberland, OChio, to points in Indiana,
Eentucky, Maryland, Michigan, New
York, Ohio, Pennsylvania, Virginia, and
West Virginia, for 150 days. Supporting
shipper: Kaiser Agricultural Chemicals,
Division of Kaiser Aluminum & Chemi-
cal Corp., Post Office Box 246, Savannah,

FEDERAL

NOTICES

Ga. 31402, Send protests to: A. M.
Culver, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 255 Federal Building and U.S.
Courthonuse, 85 Marconi Boulevard,
Columbus, Ohio 43215.

By the Commission.

[sEanl H. NEmL GGARSON,
Secretary.
[FR. Doc. T70-6759; Filed, June 1, 1970;

¢ 8:49 am.]

[Application Form Op-Or-9]
SHIPPER CERTIFICATION

Supplemental Instructions

' May 13, 1970.

By its report in Schaefier and Schaef-
fer Bxt.~—New York City, 106 M.C.C. 100
(decided Nov. 16, 1967), the entire Com-
mission has directed that the following
portions of ifs report be published in the
FepEraL REGISTER and distributed with
its application Form Op-Or-9 (49 CFR
1003.1), Application For Motor Carrier
Certificate or Permitf, revised April 6,

-

1966; and footnote 1 below reflects con-

struction. of the requirements promul-
gated in the Schaeffer proceeding by the
entire Commission in Carl Subler Truck-
ing, Inec., Extension—Canned Goods, 111
M.C.C. 624, and in Caroling Transit Lines
of Charlotte, Inc., Common Carrier
Application, 111 M.C.C. 630 (decided
May 13, 1970), pertinent portions of
which the Commission has also directed
to be published in the FEpERAL REGISTER.
Application Form Op-Or-9 requires an
applicant to indicate whether its applica-
tion will be supported by shippers, or
others, who will present evidence in sup-
port of the application, as to their need
for the service proposed. * * * The re-~
quirement contained in the application
form is clear. It requires, for applications
which are to be supported by 10 or fewer
public witnesses, the filing of supporting
certifications by each supporting shipper
known to the applicant at the time the
application is filed. Should more than
10 supporting witnesses be contemplated
by the applicant, additional certifica~
tions of support must be presented in
such number as to be reasonably repre-
sentative of the total number of wit-
nesses contemplated and the scope of
the requested authority. This representa-
1"ve number must be sufficient to apprise
both this gommission and interested
parties of the identity and character of
support upon which applicant will
rely. * * * Henceforth! in addition to

1Except with respect to (1) applications
for authority to transport passengers; and
(2) applcations for authority to transport
property which have been assigned for han-

the filing of the certifications accom-
panying its application, an applicant will
be required to file with this Commission
an additional certification of each wit-
ness (if less than 10) not known to the
applicant at the time of the filing of the
application but who bdcomes kmnown
prior to the submission of evidence, Such *
certification shall be filed with the Com-~
mission as soon as practicable following
discovery of the witness, shall contain g
statement by the witness as to the date
on which he first made his support
known to the applicant, and copies of
such certifications shall be served by ap~
plicant upon all parties of record.

In those instances in which more than

10 shippers support the applcation, it
behooves the applicant, at the time of
filing, (1) to submit with the application
sufficient certifications of support in ex-
cess of 10 to be reasonably representative
of the total number of witnesses to be
presented and the scope of authority
applied for, (2) to indicate the total
number of shippers whose testimony will
be presented, and (3) to identify by name
and location those shippers on whose
behalf certifications are not filed, If the
nuraber of supporting shippers should be
inereased subsequent to the filing of the
application, except in those instances set
forth in footndte 1, information regard-
ing identity and location of each of the
subsequently acquired supporting ship-
pers should be transmitted promptly to
the Commission and all parties to the
proceeding,
* Noncomplisnce with the aforemen-
tioned requirements, absent a showing
of good cause for failing in their observ-
ance, will result in the disallowance of
testimony and evidence proffered by pub~
lic witnesses upon whose behalf certifi-
cations or identifications (by name and
location) have not been filed. * * ¢
Strict adherence to these requirements
shall be expected with respect to all ap-
plications pending at the time of such
publication and to all applications filed
subsequent thereto.

By the Commission,

[sEAL] H. NeiL GARSON,
Secretary.
[F.R. Doc. 70-6761; Filed, June 1, 1970;

8:49 a.m.]

dling under the modified procedure, in which
event, the additional requirements get forth
herein with respect to witnesses whoze
identity Is first made known to an appliceant
subsequent to the flling of an spplication
shall apply (a) until the entry of an order
of the Commission directing that the appli-
cation be handled under the modified
procedwre, and (b) to any application ag-
signed for handling under the modified pro-
cedure and thereafter reassigned for oral
hearing.

L]
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