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Presidential Documents

Title 3—

The President

Proclamation 6017 of September 12, 1989

United States Coast Guard Bicentennial

By the President of the United States of America

A Proclamation

On August 4, 1790, the Congress authorized ten revenue cutters requested by
Alexander Hamilton, the Nation's first Secretary of the Treasury, for the
purpose of interdicting violators of U.S. customs laws. The vital seagoing
service that began with those ten swift vessels lives on today in the form of
the United States Coast Guard.

Today, the United States Coast Guard remains in the forefront of our Nation's
fight against the importation of contraband by sea. Working in cooperation
with other government agencies, it plays a crucial role in preventing illegal
drugs from reaching the United States. By helping to keep drugs off America’s
streets, the Coast Guard is helping to save lives.

Saving lives is nothing new to the outstanding men and women of the United
States Coast Guard. Through its search and rescue operations, vessel inspec-
tions, and boating safety programs, the Coast Guard protects both commercial
and recreational boaters from the perils of the high seas and other navigable
waters. '

In addition to preventing personal injury and property damage on all U.S.
waters, the Coast Guard has served as a leader in protecting those waters. It
has helped to minimize damage to the marine environment from spills of oil
and other hazardous substances, and it has safeguarded our Nation's ports,
waterways, and marine facilities from vandalism and accidental harm.

The U.S. Coast Guard also conducts polar and domestic ice operations to
support our national interests and facilitates marine transportation in domes-
tic waters by maintaining short- and long-range aids to navigation—including
lighthouses, buoys, and loran stations.

This important Government agency, which has ably served the American
people in war as well as peacetime, will observe its Bicentennial during the
period of time beginning August 4, 1989, and ending August 4, 1990.

The Congress of the United States, by Senate Joint Resolution 126, has
authorized and requested the President to issue a _proclamation recognizing
the 2 centuries of service by the United States Coast Guard and calling upon
the Nation to share in the pride and satisfaction enjoyed by its dedicated
members during the commemoration of this Bicentennial.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the period beginning August 4, 1989, and ending
August 4, 1990, as a time to commemorate the Bicentennial of the United
States Coast Guard. I invite the Governors of the States, Puerto Rico, the
Northern Mariana Islands, the Virgin Islands, Guam, and America Samoa and
the Mayor of the District of Columbia to provide for the observance of this
commemoration.
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of
“September, in the year of our Lord nineteen hundred and eighty-nine, and of
the Independence of the United States of America the two hundred and
fourteenth. '

[FR Doc. 89-21868

Filed 9—12—8!.); 2:32 pm)
Billing code 3195-01-M
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[FR Doc. 89-21888
Filed 9-12-69; 3:32 pm]
Billing code 3185-01-M

Presidential Documents

Presidential Determination No. 89-26 of August 31, 1989

Certification Pursuant to Title II of the Dire Emergency
Supplemental  Appropnations and  Transfers, Urgent
Supplementals, and Correcting Enrollment Errors Act of 1989
(Public Law 101-45)

Memorandum for the Secretary of State

Pursuant to Title II of the Dire Emergency Supplemental Appropriations and
Transfers, Urgent Supplementals, and Correcting Enrollment Errors Act of
1989; Public Law 101-45 and for the reasons stated in the justification for this
determination, I hereby determine that:

(1) the armed forces of the South West Africa People’s Orgamzation (SWAPQO])
have left Namibia and returned north of the 16th parallel mn Angola
compliance with the Agreement Between the Governments of the People’s
Republic of Angola and the Republic of Cuba for the Termmation. of the
International Mission of the Cuban Military Contingent (the Bilateral Agree-
ment) signed at the United Nations on December 22, 1988, and the Agreement
among the People’s Republic of Angola, the Republic of Cuba, and the
Republic of South Africa, signed at the United Nations on December 22, 19886;

(2) the United States has received explicit and reliable assurances from each
of the parties to the Bilateral Agreement that all Cuban troops will be
withdrawn from Angola by July 1, 1991, and that no Cuban troops will remain
m Angola after that date; and

(3) the Secretary General of the United Nations has assured the United States
that it 18 his understanding that all Cuban troops will be withdrawn from
Angola by July 1, 1991, and that no Cuban troops will remain in Angola after
that date.

You are directed to mform the appropriate committees of the Congress of this
Determination and the obligation of funds under this authority and to provide
them with copies of the justification explaining the basis for this Determina-
tion. You are further directed to publish this Determination n the Federal
Register.

THE WHITE HOUSE, %" ZM\'

Washington, August 31, 1989.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR part 354
[Docket No. 89-127]

Commuted Traveltime Periods

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations concerning overtime
services provided by employees of Plant
Protection and Quarantine (PPQ) by
removing or adding commuted
traveltime allowances for various
locations in California, Louisiana, New
Mexico, and Texas. Commuted
traveltime allowances are the periods of
time required for PPQ employees to
travel from their dispatch points and
return there from the places where they
perform Sunday, holiday, or other
overtime duty. The Government charges
a fee for certain overtime services
provided by PPQ employees and, under
certain circumstances, the fee may
include the cost of commuted traveltime.
This action is necessary to inform the
public of the commuted traveltime
between these locations.

EFFECTIVE DATE: September 14, 1989.
FOR FURTHER INFORMATION CONTACT:
Paul R. Eggert, Director, Resource
Management Support, PPQ, APHIS,
USDA, Room 623, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
(301) 436-7764.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR, chapter III,
and 9 CFR, chapter I, subchapter D,
require inspection, laboratory testing,
certification, or quarantine of certain

plants, plant products, animals and
animal byproducts, or other
commodities intended for importation
into, or exportation from, the United
States. When these services must be
provided by an employee of Plant
Protection and Quarantine (PPQ) on a
Sunday or holiday, or at any other time
outside the PPQ employee’s regular duty
hours, the Government charges a fee for
the services in accordance with 7 CFR
part 354. Under circumstances described
in § 354.1(a)(2), this fee may include the
cost of commuted traveltime. Section
354.2 contains administrative
instructions prescribing commuted
traveltime allowances, which reflect, as
nearly as is practicable, the periods of
time required for PPQ employees to
travel from their dispatch points and
return there from the places where they
perform Sunday, holiday, or other
overtime duty.

We are amending § 354.2 of the
regulations by removing or adding
commuted traveltime allowances for
various locations in California,
Louisiana, New Mexico, and Texas. The
amendments are set forth in the rule
portion of this document. This action is
necessary to inform the public of the
commuted traveltime between these
locations.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
nect a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State or

_local government agericies, or

geographic regions; and will not cause a
significant adverse-effect on

- competition, employment, investment,

productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

The number of requests for overtime
services of a PPQ employee at the
locations affected by our rule represents

an insignificant portion of the total
number of requests for these services in
the United States. ’
Under these circumstances, the
Admninistrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Effective Date

The commuted traveltime allowances
appropriate for employees performing
services at ports of entry, and the
features of the reimbursement plan for
recovering the cost of furnishing port of
entry services, depend upon facts within
the knowledge of the Department of
Agriculture. It does not appear that
public participation in this rulemaking
proceeding would make additional
relevant information available to the
Department.

Accordingly, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, we find upon good cause that
prior notice and other public procedure

- with respect to this rule are

impracticable and unnecessary; we also
find good cause for making this rule
effective less than 30 days after
publication of this document in the
Federal Register.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 7 CFR Part 354

Agricultural commodities, Exports,
Government employees, Imports, Plants

{Agriculture), Quarantine,

Transportation.

Accordingly, 7 CFR part 354 is
amended as follows:

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

1. The authority citation for Part 354
continues to read as follows.

Authority: 7 U.S.C. 2260, 49 U.S.C. 1741; 7
CFR 2.17, 2.51, and 371.2(c).
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2. Section 354.2 is amended by
removing or adding, in alphabetical
order the information as shown below:

§354.2 Administrative Instructions
prescribing commuted traveltime.

* * * * *

COMMUTED TRAVELTIME ALLOWANCES

[in hours]
Metropolitan area
Location Covered Served From—
Within Outside
Remave: ) - - - ~ - - -
Louisiana:
Lake Charles Crowley 3 -
Texas
Rio Grande City Roma 1
* L - - - -
Add: 4
- L] - - - L] -
California:
Mather AFB Stockton 3
McClellan AFB Stockton 4
‘Sacramento Stockton 3
Sacramento Metropolitan Airport Stockton 4
Fairfield Stockton 4
* - - * . - -
Louisiana:
Cameron Lake Charles 3
Clifton Ridge Lake Charles 2
Carlyss. Lake Charles 2
Hackberry Lake Charles 2
- . - * L4 » »
New Mexico:
Columbus Deming 1%
Texas:
Port Arthur Lake Charfes, LA 3
Rio Grande City. Roma | 1 TP

Done in Washington, DC, this 8th day-of
September 1988.
Larry B. Slagle,
Acting Administrator, Animal and Plant
Health Inspection Service.
-[FR Doc. 89-21637 Filed 9-13-89; 8:45 am)
BILLING CODE 3410-10-M

Agricultural Marketing Service

7 CFR Part 985
[Fv-89-001 IFR]

Spearmint Oll Produced in the Far
West; Revision of Salable Quantities
and Allotment Percentages for “Class
1” (Scotch) and “Class 3” (Native)
Spearmint Olls for the 1989-90
Marketing Year

AGENCY: Agricultural Marketing Service,
USDA. .

AcTiON: Interim final rule with request
for comments,

SUMMARY: This interim final rule invites
comments on increasing the quantity of
“Class 1” (Scotch) and “Class 3"
(Native) spearmint oils produced in the
Far West that may be purchased from,
or handled for, producers by handlers

during the 1989-90 marketing year which
began June 1, 1989. This action is taken
under the marketing order for spearmint
oil produced in the Far West to promote
orderly marketing conditions and was
recommended by the Spearmint Oil
Administrative Committee, which is
responsible for local administration of
the order.

DATES: Interim final rule effective
September 14, 1989. Comments which
are received by October 16, 1989 will be
considered prior to any finalization of
this interim final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, Room 2085, South Building, P.O.

Box 96456, Washington, DC 20090-6456.

Comments should reference the docket
number and the date and page number

of this issue of the Federal Register and

will be made available for public
inspection in the Office of the Docket
Clerk during regular busines hours.

FOR FURTHER INFORMATION CONTACT:

Jacquelyn R. Schlatter, Marketing
Specialist, F&V, AMS, USDA, Room

2522-S, P.O. Box 96456, Washington, DC
20090-6456; telephone: (202) 447-5120.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement and Order No. 985
(7 CFR part 985), as amended, regulating
the handling of spearmint oil produced
in the Far West. The agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended, (7 U.S.C. 601-674),
hereinafter referred to as the Act.

This interim final rule has been
reviewed under Executive Order 12291
and Departmental Regulation 1512-1
and has been determined to be a “non-
major” rule under criteria contained
therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
final action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
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unique in that they are brought about
through group action of essentially small
entities acting on their own behalf. Thus
both statutes have small entity-
orientation and compatibility.

There are approximately nine
handlers of Far West spearmint oil
subject to regulation under the
spearmint oil marketing order, and
approximately 253 spearmint oil
producers in the regulated area. Of the
253 producers, 160 producers hold
“Class 1" (Scotch) oil allotment base
and 136 producers hold “Class 3"
(Native) oil allotment base. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having gross annual revenues for the
last three year of less than $500,000, and
small agricultural service firms are
defined as those whose gross annual
receipts are less than $3,500,000. The
majority of handlers and producers of
Far West spearmint oil may be
classified as small entities.

The Spearmint Oil Administrative
Committee (Committee), during a June
~ 28, 1989, teleconference meeting,
unanimously recommended that the
salable quantities and allotment
percentages for both Scotch and Native
spearmint oils for the 1989-90 marketing
year be increased. Section 985.51(b) of
the marketing order authorizes the
Committee to recommend such an-
increase and to submit its
recommendation, and the reasons for it,
to the Secretary of Agriculture for
approval. The salable quantities and
allotment percentages for those classes
of oil were published in the March 8,
1989, issue of the Federal Register (54 FR
9786). This revision would have
increased the salable quantity for
Scotch oil from 706,742 to 840,099
pounds and increased the allotment
percentage from 42 to 50 percent.
However, the Committee, during an

August 18, 1989, teleconference meeting,

unanimously recommended that the
salable quantity and allotment
percentage for Scotch spearmint oil for
the 1989-90 marketing year be further
increased to 70 percent and 1,193,828
pounds, respectively. In addition, the

~ salable quantity for Native oil will be
increased from 781,092 to 891,363 pounds
and the allotment percentage will be
increased from 42 to 48 percent as a
result of the Committee’s june 28, 1989,
meeting. These revisions are issued
pursuant to § 985.52 of the spearmint oil
marketing order.

The salable quantity is the total
quantity of a class of oil which handlers
may purchase from or handle on behalf
of producers during a marketing year.

Each producer is allotted a share of the
salable quantity by applying the
allotment percentage (which is the
salable quantity multiplied by 100
divided by the total of all allotment
bases) to the producer’s allotment base
for that class of oil. :

Scotch Spearmint Oil .

At its September 21, 1988, meeting, th
Committee estimated trade demand for
Scotch spearmint oil for the 1989-90
marketing year to be 718,000 pounds. A
desirable carry-out figure of 0 pounds
was adopted and, when added to the
trade demand, resulted in a total supply
needed of 718,000 pounds. The
Committee estimated that 16,892 pounds
would be carried in on June 1, 1989. This
amount was deducted from the total
supply needed leaving 701,108 pounds as
the salable quantity needed. This
quantity, divided by the total of all
allotment bases of 1,682,719 pounds,
resulted in 41.8 percent, which was the
computed allotment percentage. This
figure was adjusted to 42 percent and
established as the 1989-90 Scotch
allotment percentage which resulted in a
1989-90 salable quantity of 706,742
pounds.

At the time of the June 28, 1989,
Committee meeting, the 1989-90 salable
percentage of 42 percent for Scotch oil,
when applied to the then current total
allotment base of 1,680,198 pounds, gave
a 1989-90 salable quantity of 705,683
pounds. Since all growers were
expected to either produce their
individual salable quantity or fill any
deficiencies with reserve pool oil, the

. total salable quantity which was

available, when this figure was
combined with the actual carry-in on
June 1, 1989, was 723,372 pounds, and
this was the total supply available for
the 1989-90 marketing year. Carry-in on
June 1, 1989, was 17,689 pounds of
Scotch oil, a little higher than the
Committee had estimated.

The Committee, at its June 28, 1989,
meeting, recommended increasing the
salable percentage of Scotch spearmint
oil by 8 percent, from 42 to 50 percent,
which would have made an additional
134,416 pounds available to the market.
If these additional pounds were added
to the total supply available of 732,372
pounds, the Committee felt at that time
that the resulting 857,788 pounds would
have met immediate needs while
assuring growers that a burdensome

- supply would not be put on the market.

The Committee therefore recommended
that the 1989-90 Scotch salable
percentage be increased from 42 to 50
percent, which would have resulted in
an increase in the salable quantity from
706,742 to 840,099 pounds. This figure,

when added to the June 1, 1989, carry-in
of 17,889 pounds, would have resulted in
a total available supply of 857,788
pounds. ,

The demand for Far West Scotch oil
has continued to increase due to a
shortage of Midwest Scotch oil caused
by the drought in the summer of 1988.
During the 1988 fall planting season,
when growers in the Far West began to
realize that their Scotch oil reserves
would be used to fill the unexpected
demand, plans were made to increase
the acreage of Far West Scotch oil.
However, an extremely wet fall
prevented any significant planting. In
addition, the spring of 1989 was also
very wet, and growers were forced to
wait until very late in the spring to
plant. Therefore, because of the wet
conditions and delayed planting, the
1989 crop of Far West Scotch oil is
expected to have a below average yield.

Uncertainties about the 1989-80
supply of Scotch oil has caused concern
among buyers and users of Scotch oil
and has resulted in the high demand and
market activity that is presently
occurring..In order to meet the increase
in trade demand, a higher salable
quantity and allotment percentage for
Scotch oil are therefore required.

The June 28 recommendation would
not have made the reserve Scotch oil
available. This is because growers had
reserve pool oil in excess of the amount
needed to fill their annual allotment.
Due to the continuing strong demand for
Scotch spearmint oil, the Committee
recognized that it was necessary to
allow all the reserve pool oil to be made
available for sale. Thus, the Committee,
in an August 18, 1989, teleconference
meeting, unanimously voted to revise its
June 28, 1989, recommendation by
increasing the salable percentage of
Scotch spearmint oil from the
recommended 50 to 70 percent.
Accordingly, all growers will have
adequate annual allotment to market all
the Scotch oil from current production
and from the reserve pool.

When the 70 percent salable
percentage is applied to the total Scotch
oil allotment base of 1,680,198 pounds, it
results in a salable quantity of 1,193,828
pounds. However, the actual amount of
oil made available by this action is the
total estimated supply of 872,685
pounds. This is because very few
growers have individual supplies of oil
equal to 70 percent of their base.
However, since all of the estimated
supply will likely be needed this year
and it is desirable that all growers be
able to market this oil, the Commiitee
recommended that the 1989-90 Scotch
oil salable percentage be further
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increased from its original June 28, 1989,
recommendation of 42 percent to 70

percent. The following table summarizes

the computations used in arriving at the
Committee’s recommendations.

. Revised

Recommen- | Recommen-
dation Sept. | dation June a%f%r':%"'
21, 1988 28, 1989 ghery

' Pounds

(1) Camry-in 16,892 17,689 17,689
(2) Tota! supply available. 723,634 857,788 872,685
(3) Desirable carryout 0 0 0
(4) Total Allotment base for Scotch oil 1,682,719 1,680,198 1,680,198
(6) Aliotment percentage 42 50 70
(7) Salable quantity v 706,742 840,099 1 854,996

! Although 70 percent of the total 1989-80 allotment base figure of 1,680,198 pounds results in a salable quantity of 1,193,828 pounds, the actual amount of
Scotch oil made availabie by this action is 872,685 pounds. This is because some growers do not have reserve pool oil and will not be able to fill the deficiency

created by this increase.

Thus, the Department has determined
that an allotment percentage of 70
percent should be established for Scotch
spearmint oil for the 1989-90 marketing
year. This percentage would make
available 872,685 pounds of Far West
Scotch spearmint oil to handlers of Far
West spearmint oil.

Native Spearmint Qil

At its September 21, 1988, meeting, the

Committee estimated trade demand for

. Native spearmint oil for the 1989-90
marketing year to be 818,266 pounds. A
desirable carry-out figure of 0 pounds
was adopted and, when added to the
trade demand, resulted in a total supply
needed of 818,266 pounds. The
Committee estimated that 40,000 pounds
would be carried-in on June 1, 1989. This
amount was deducted from the total
supply needed, leaving 778,266 pounds
as the salable quantity needed. This
quantity, divided by the total of all
allotment bases of 1,859,743 pounds,
resulted in 41.8 percent which was the
computed allotment percentage. This
figure was adjusted to 42 percent and
established as the 1989-90 Native
allotment percentage which resulted in a
1a39-90 salable quantity of 781,092
pounds hased on the estimated total
base of 1,859,743 pounds.

The 1989-90 salable percentage of 42
percent for Native oil, when applied to
the revised total allotment base of
1,857,007 pounds, gave a 1989-90 salable
quantity of 779,943 pounds. Since all
growers were expected to either
produce their individual salable quantity
or fill deficiencies with reserve pool oil,
the total salable quantity made
available, when this figure was
combined with the actual carry-in on
June 1, 1989, was 789,139 pounds. This
was the total supply available for the
1989-90 marketing year. Carry-in on
June 1, 1989, was 9,196 pounds of Native
oil, which was lower than the
Committee had estimated.

The potential shortage of Scotch oil
has put an extra demand on the supply
of Native oil. In addition, recent events
in China have given rise to concern
about the supply of Chinese spearmint
oil among buyers and users. Last year,
the crop of Chinese oil was poor, and
only 20,000 pounds were imported into
the United States. In past years, as much
as 170,000 pounds have been imported.
Uncertainty about the Midwest
production and the supply of oil from
China have contributed to a heightened
demand and an increase in grower
prices for Native oil from $10.50 to
$11.00 per pound. In order to meet the
increase in trade demand, a higher
salable quantity and allotment
percentage for Native oil are required.
The Committee has therefore
recommended increasing the salable
percentage by 8 percent, from 42 to 48
percent, thus making an additional
111,420 pounds available to the market
which increases the salable quantity
from 781,092 to 891,363 pounds. The
Committee decided that this figure will
meet immediate needs while assuring
growers that a burdensome supply will
not be put on the market. This figure
added to the June 1, 1989, carry-in of
9,196 pounds results in a total available
supply of 900,559 pounds. The following
table summarizes the computations used
in arriving at the Committee's

recommendations.

.| Original Revised
recommen- | recommen-
dation t. | dation June

21, 19 28, 1989
. Pounds

(1) Camy-iN....emeversiens | 40,000 9,196,
(2) Total supply .

available............eeeeee 821,092 900,559
(3) Desirable carryout..... 0 0
(4) Total allotment

base for Native oii ...... 1,859,743 1,857,007
(6) Allotment

percentage..........vuues 42 48

Original Revised
recommen- | recommen-
dation Sept. | dation June

21, 1988 28, 1989

(7) Salable quantity ........ 781,092 891,363

Thus, the Department has determined
that an allotment percentage of 48
percent should be established for Native
spearmint oil for the 1989-90 marketing
year. This percentage will make
available 900,559 pounds of Far West
Native spearmint oil to handlers of Far
West spearmint oil.

Based on available information, the
Administrator of the AMS has
determined that the issuance of this
interim final rule will not have a
significant economic impact on a
substantial number of small entities.

After consideration of all relevant
matter presented, including that
contained in the final rule published in
the March 8, 1989, issue of the Federal
Register (54 FR 9766), in connection with
the initial establishment of the salable
quantities and allotment percentages for
Scotch and Native spearmint oils, the
Committee's recommendations and
other available information, it is found
that to revise § 985.209 (54 FR 9766) so
as to change the salable quantities and
allotment percentages for Scotch and
Native spearmint oils, as set forth
below, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that upon good
cause it is impractical, unnecessary, and
contrary to the public interest to give

_ preliminary notice prior to putting this

rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) This action relieves
restrictions on handlers by increasing
the quantities of Scotch and Native
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spearmint oils that may be freely
marketed immediately; and (2) it should
be effective as soon as possible to
enable handlers to satisfy current
market needs for Scotch and Native
spearmint oils.

List of Subjects in 7 CFR Part 985

Far West, Marketing agreements and
orders, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is amended as
follows:

Note: This section will not appeér in the
Code of Federal Regulations.

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
Part 985 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 985.209 is revised to read as
follows:

§985.209 Salable quantities and allotment
percentages—1989-90 marketing year.

(a) “Class 1" (Scotch) oil—a salable
quantity of 1,193,828 pounds and an
allotment percentage of 70 percent.

(b) “Class 3" (Native) oil—a salable
guantity of 881,363 pounds and an
allotment percentage of 48 percent.

Dated: September 11, 1989.

William J. Doyle,

Acting Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 89-21636 Filed 8-13-89; 8:45 am])
BILLING CODE 3410-02-M

FEDERAL DEPOSIT INSURANCE .
CORPORATION

12 CFR Part 327
RIN 3064-AA86

Assessments

AGENCY: Federal Deposit Insurance
Corporation.

AcTiON: Final rule; request for
comments.

SUMMARY: The Board of Directors of the
Federal Deposit Insurance Corporation
(“FDIC") is amending part 327 of its
regulations, 12 CFR part 327, entitled
“Assessments,” in response to the
requirements of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 {“FIRREA").
The final rule establishes interim
assessment procedures for savings
associations. The final rule also

provides a mechanism for the Financing
Corporation (“FICO") and the
Resolution Funding Corporation
(“REFCORP") to impose assessments
through the end of 1989.

DATES: Effective: September 14, 1989.
Section 327.07 (c) through (e) shall
expire on December 31, 1989. Written"
comments should be delivered not later
than November 13, 1989.

ADDRESS: Written comments may be
addressed to the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550-17th Street NW.,
Washington, DC 20429.

FOR FURTHER INFORMATION CONTACT:
William Farrell or Carole Edwards,
Assessments Unit, Division of
Accounting and Corporate Services,
Federal Deposit Insurance Corporation,
550-17th Street NW., Washington, DC
20429, (202) 898-6564 or (202) 416-2073.
SUPPLEMENTARY INFORMATION:

A. In General

The FIRREA became law on August 9,
1988. It requires the FDIC to insure—and
assess—savings associations that the
Federal Savings and Loan Insurance
Corporation (“FSLIC") previously
insured. These insured savings
associations (herein called
“associations” or “thrifts”) must shift
from the FSLIC's assessment schedule to
that of the FDIC.

The FIRREA further declares that, in
order. to ensure that the FICO and the
REFCORP have sufficient resources
duriny the transition period, the FDIC
“may prescribe such regulations as may
be necessary to allow the Financial
Corporation and the Resolution Funding
Corporation to impose assessments”
against savings associations. 12 U.S.C.
1817(b}(1)(F). The FDIC must coordinate
with the FICO and the Secretary of the
Treasury in issuing any such regulations.

The final rule implements these
legislative mandates. It provides for
savings associations to make a
Transition Payment on September 29,
1989. Associations will make no other
payments until 1990, when they will
begin to follow the FDIC's regular
schedule of semiannuai assessments.

The Transition Payment represents
the overall net amount that an
association must pay through the end of
1989. As in the past, each association
will pay a single amount representing
the entire assessment due. The entities
that have claims on the amount so
paid—the FICO, the REFCORP, and the
FDIC '—will allocate the proceeds
among themselves.

1 The FSLIC Resolution Fund has first claim on
the assessments that are received by the FDIC.

/

B. Procedural Requirements

The FICO must continue to meet its
financial responsibilities during the
transition period, and must therefore
continue to receive a reliable income
stream during that period. The
REFCORP must likewise finance its
Principal Fund during that period. The
assessments that the FICO and the
REFCORP may impose on associations
belonging to the Savings Association
Insurance Fund are a primary source of
funds for the FICO and the REFCORP.

The FIRREA prescribes the
mechanism by which the FICO and the
REFCORP may obtain funds during the
transition period. The FIRREA specifies
that the FDIC's regulations provide the
vehicle for the FICO and the REFCORP
to exercise their authority to assess
savings associations during the
transition period. Accordingly, in order
to avoid any hiatus in the flow of funds
to the FICO and the REFCORP, the FDIC

‘is obliged to establish assessment

procedures as soon as possible.

For these reasons, it is
impracticable—and contrary both to
public interest and to the intent of the
FIRREA—to incur the delay that the
ordinary process of notice and public
comment would entail. Accordingly, the
FDIC is issuing this rule without notice
and public comment (pursuant to 5
U.S.C. 553(b)(B)) or a delayed effective
date (pursuant to id. 553(d)(3)). The
FDIC will, however, consider any public
comments received by November 13,
1989 in order to determine whether this
final rule should be revised.

C. Payment of Assessments During the
Transition Perivd

Under prior legislation, each FSLis-
insured thrift paid an annual base
assessment on the anniversary of the
date it first became insured (“annual
payment date”). The amount of the
assessment was %2 of 1% of total
deposits; the payment was for the full
amount due for the coming year.? Thus

Then, after the FSLIC Resolution Fund has taken the
funds it needs, the remaining funds are allocated to
the Savings Association Insurance Fund.

2 The association also made a semiannual
payment or was awarded a semiannual credit,
depending on the change in the association’s
assessment base in the prior half-year. The mid-
cycle payment or credit was regarded as a mere
adjustment to the annual base assessment, not as a
separate payment.

The association was obliged to pay any
semiannual assessment promptly on the semiannual
payment date. If the association received a
semiannual credit, however, the amount of the
credit was deducted from its next annual base

assessment. ,

i
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each FSLIC-insured association had its
own assessment cycle. The FSLIC
received a continuous income stream
throughout the year.

Prior law also authorized the FICO to
assess savings associations. Although
the FICO drew upon its own
independent authority to impose the
assessment, the FICO's assessment and
the FSLIC's assessment were related:
The FICO could not assess any more
than the maximum amount of the FSLIC
assessment, and the FSLIC assessments
were reduced by the amount to be paid
to the FICO. From the standpoint of the
associations, the total amount of the two
assessments always remained the same.

The Federal Home Loan Bank Board
(“Bank Board")—as operating head of
the FSLIC—and the FICO responded to
these requirements by creating a joint
billing system. They arranged for each
association to pay the total amount to a
Joint Paying Agent ? which then
allocated the proceeds between the
FSLIC and the FICO. The FICO had first
claim on the funds. Since the FICO's
needs varied from time to time, the
allocation varied.

Prior legislation also authorized the
Bank Board to charge special
assessments, which could aggregate as
much as % of 1% of total deposits during
each calendar year. The Bank Board
imposed these special assessments on a
quarterly basis beginning in 1985. Unlike
the annual base assessments, these
payments were retrospective: that is,
they were paid at the end of the
calendar quarter, not at the beginning.

The Bank Board exercised its special-
assessment powers three times during
1989. The Bank Board computed the
amount of each payment at the full
allowable rate (Vsth of 1% per annum).
The first payment was due at the end of
March, and was pro-rated over the full
quarter year. The second payment was
due at the end of June, and was likewise
pro-rated over the full quarter year. The
third payment—authorized on August 3,
1989—is due at the end of September.
Unlike the prior two payments, however,
this payment is not pro-rated over the
full quarter, but only over the interval
beginning at the start of the third quarter
and ending on August 8, 1989 (the day
before the FIRREA became effective).

By contrast, FDIC-insured banks pay
only the annual base assessment, and
all pay it according to the same cycle.
Half the annual assessment is due on
January 31, and the other half is due on
July 31. These instaliments represent -
payments for the semiannual period in
which they are payable.

3 The Joint Paying Agent is the Federal Home
Loan Bank of Des Mcines.

The FIRREA requires savings
associations to shift from their own
individual assassment cycles—and from
the quarterly cycle of special
assessments—to the banks’ semiannual
assessment cycle. The FIRREA also
calls upon the FDIC to provide a
framework for enabling the FICO and
the REFCORP to collect assessments
during the transition period.

In addition, the FIRREA raises the
annual base assessment rate for thrifts.
The new rate (effective through the end
of 1990) does not constitute a new and
heavier burden on the thrifts, however.
It merely blends the FSLIC's annual
base assessment rate with its special
assessment rate: the overall rate that
thrifts will have to pay is substantially
the same as the rate they would have
had to pay if the FSLIC had continued to
impose the full amount of the special
assessment throughout the remainder of
1989 and 1990.4

Finally, the FIRREA replaces the
FICO’s assessment authority with new
authority, and also establishes
assessment authority for the REFCORP.
The main outlines of the FICO's
authority remain the same. The FICO
continues to have authority to assess
thrifts; the FICO’s assessment continues
to be subject to the same overall limit
(which is now defined by the FDIC's
assessment authority); and the FICO
continues to have first claim on thrift
assessments.5 the REFCORP’s
assessment authority follows the same
pattern. The REFCORP has its own
independent authority to assess thrifts;
its assessments together with those of
the FICO may not exceed the FDIC's
assessment authority; and it has second
claim—Dbehind the FICO—on thrift
assessmen*s, The FDIC @ receives any
amounts remaining after the FICO and
the REFCORP have taken their shares.

The final rule seeks to make the

transition from the Bank Board's

procedures as smooth as possible. The
new procedure dovetails with the
assessments—both the regular annual
base assessments and the three special
assessments—already imposed by the
Bank Board. To that end, the final rule
adopts the terms and follows the
procedures set forth in the FSLIC's

4 The correlation is not exact. The annual base
assessment rate (%12 of 1%) plus the special
assessment rate (% of 1%) equals %« of 1%, or
.208333 * * * of 1%. The FIRREA fixes the new
assessment rate at a slightly lower figure (.208 of
1%). v :

8 When a thrift pays its assessment, it may deduct
an amount {up to certain limits) representing the
return of the thrift's contributions to the FSLIC
Secondary Reserve. The FICO, the REFCORP, and
the FDIC's Savings Association Insurance Fund then
share in the next funds so paid.

8Seen. 1.

assessment regulations, resolutions, and
orders.

The final rule preserves the joint
billing arrangement used by the FSLIC
and the FICO, and extends it to cover
the REFCORP as well. The FDIC—acting
on behalf of the FICO and the
REFCORP—will send out bills to thrifts
on or before September 20, 1989. Each
association must maintain a demand
deposit account with the Federal home
loan bank where the association's
principal office is located, and must hold
enough funds in the account to pay the
assessment on September 29, 1989. The
association’s Federal home loan bank
will directly-debit the association’s
account on that date and will wire the
funds to the Joint Paying Agent.

The FDIC recognizes that, as a matter
of administrative necessity, the Bank
Board has already billed certain thrifts
for their annual base assessments. The
Bank Board sent bills to thrifts whose
annual payment dates fall on or before
September 19, 1989. Since the Bank
Board issued the bills before the
FIRREA became law, however, the Bank
Board computed the assessments at the
pre-FIRREA rate. '

The final rule provides that the thrifts
must pay these bills just the way they
would have paid them under prior law.
That is to say, any thrift receiving a bill
must pay Yiz of 1% of its assessment
base on its usual annual payment date.
Thrifts receive a credit—explained
below—for the portion of the
assessment that is attributable to 1990.

The final rule also requires thrifts to
make a special “Transition Payment” on
September 29, 1989.7 The payment
consists of certain pro-rated .
assessments, credits, and adjustments,
as follows:

Assessments

1. FSLIC special assessment. One
component of the Transition Payment
represents the special assessment
imposed by the Bank Board in
Resolution 89-2214 (August 3, 1989}
Thrifts must pay the full remaining
special assessment for 1989 allowed
under prior law, pro-rated from July 1,
1989, through August 8, 1989.8

7 The third quarter ends on September 30, 1989,
which is a Saturday. Accordingly, savings
associations must make the Transition Payment by
Friday, September 29.

8 This interval is 39 days long. The special
assessment is computed by multiplying each thrift's
assesssment base (as of June 30, 1989) by the special
assessment rate (Vsth of 1%), and then multiplying
the result by 39/385.



Federal Register / Vol. 54, No. 177 / Thursday, September 14, 1989  / Rules and Regulations

37937

2. Catch-up amount. A second part
represents the difference between the
amount required to be collected during
1989 at the new statutory rate, which is
in effect on and after August 9, 1989, and
the amount of the annual base —
assessment ? already collected or billed
for that interval at the rate prescribed
under prior law. This “catch-up” amount
is pro-rated as follows:

A. Thrifts That Have Already Paid Or
Been Billed for Annual Base
Assessments During 1989 at the Pre-
FIRREA rate

(i) Thrifts with pre-FIRREA annual
payment dates. If an association has an
annual payment date falling in the
interval beginning on January 1 and
ending August 8, the association has
already paid its annual base
assessment 1¢ through the end of 1989
(and beyond) !? at the old pre-FIRREA
rate. The catch-up amount for such an
association covers the entire period
from August 9, 1989, through the end of
1989, and is pro-rated accordingly.12

(ii) Thrifts with post-FIRREA annual
payment dates. If an association’s
annual payment date falls in the interval
beginning on August 8 and ending on
September 19, the association has been
billed for (and may have already paid)
an annual base assessment during 1989
at the old pre-FIRREA rate. The
association is in the same position as
those that have earlier annual payment
dates. Its catch-up amount is likewise
pro-rated from August 9, 1989, through
the end of 1988.

B. Other Thrifts

The remaining associations are those
having annual payment dates falling
- during the interval that begins on
September 20 and ends on December 31.
These associations will pay 1989
"assessments at the rate prescribed by
the FIRREA. Accordingly, the catch-up
amount for each such association is pro-

® The annual base assessment is adjusted for any
semiannual payment an association may have
made, or for any semiannual credit it may have
been awarded. See n. 2.

10 Thrifts that pay annual base assessments on
and after March 19, 1989, will not have any
adjustments for semiannual payments or credits.

i1 The credit for the 1990 portion of the annual
base assessment is computed separately.

12 This interval is 145 days long. The catch-up
amount is computed by (1) multiplying each
association's assessment base {as of June 30, 1989)
by the new rate, and then multiplying the result by
145/365; (2) multiplying the amount the association
has already paid as an annual base assessment {net
of any adjustment for semiannual payments or
credits), and then multiplying that figure by 145/365;
and then {3) subtracting the amount determined in
Step 2 from the amount determined in Step 1. This
process can be shortened mathematically, as it is in_
the regulation.

rated only from August 9, 1989, up to
(but not including) its annual payment
date.

3. New assessments at the post-
FIRREA rate. A third part is only
imposed on thrifts having annual
payment dates that fall between
September 20 and December 31. This
third part represents the thrift's annual
base assessment—through the end of
1989—computed at the new statutory
rate. This amount is pro-rated from the
thrift's annual payment date to the end
of 1989.

Credits

1. Credit for contribution to
Secondary Reserve. One of the
reductions in the Transition Payment is
the annual credit for an association’s
contribution to the FSLIC Secondary
Reserve.!3 This credit has priority over
other credits; but it may not reduce the
Transition Payment below zero.14

2. Post-1989 portion of prepaid annual
base assessment. A second deduction
represents a credit for the amount of the
thrift's prepaid annual base assessment
(net of semiannual payments)
attributable to 1990. Only thrifts whose
annual payment dates fall from January
2 through September 19, 1989, will have
such a credit.’® The remaining thrifts
will only pay an assessment through
December 31, 1989; no part of their
assessment will be attributable to 1990.

Miscellaneous Adjustments

1. Adjustments for mergers. Some
savings associations completed merger
transactions on or before June 30,
1989.1% Some of these associations are

13 This credit is computed by multiplying the
thrift's pro-rata share of the FSLIC Secondary
Reserve (as of January 1, 1989) by 20%, and then
subtracting any credits already applied in calendar
year 1989, If a thrift has already received a
Secondary Reserve credit in 1989, the credit to be
applied against the Transition Payment must be
reduced by that amount. Merged associations’
credits are adjusted proportionately.

14 If a thrift cannot use a portion of its Secondary
Reserve credit, the unused credit remains in the
general pool of credit for Secondary Reserves that is
to be returned to all thrifts in the following year.
The thrift's share of the pool increases to offset the
credit it has foregone.

15.Of those associations, only ones having annual
payment dates falling on aor before March 18 have

" annual base assessments that are adjusted for

semiannual payments or credits.

1¢ An association's Transition Payment is based
on its June 30 assessment base, which only reflects
mergers that occur on or before that date.
Accordingly, when one association merges with or
acquires another after june 30, the survivor's
assessment base is added to that of the association
it has absorbed.

already obliged—under prior law—to
pay additional assessments reflecting
their increased assessment bases; others
are due credits. Any uncollected
amounts of this kind are to be added to
the Transition Payment; any credits are
to be subtracted from it.

2. Adjustments for amended base
assessments and amended special
assessments. These adjustments reflect
any administrative or technical
revisions in the computation of
individual thrifts' annual base
assessments, semiannual assessments,
and special assessments.

If an association’s credits exceed the
amounts due from it, the association will
not have to make a Transition Payment.
The excess of the credits over the
amounts due will be applied in equal
parts against the thrift's assessments in
1990.

In essence, thrifts will pay what they

. would have paid under the FSLIC's

rules, pro-rated to the end of 1989. The
chief difference is that the thrifts with
assessment dates that fall on September
20 or later will have to pay their 1989
assessments by the end of the third
quarter of 1989, rather than on their
usual dates. :

This slight shift in payment schedule
is not expected to have any significant
adverse effect on thrifts. The amount of
the payment is pro-rated to the end of
1989. Accordingly, the later in 1989 that
an association would have paid its
assessment, the smaller is the pro-rated
amount.

After making the Transition Payment,
most thrifts will have a clean slate.
None will have to make any payments
during the final quarter of 1989, and
most will not have any credits to carry
forward. It is expected that all thrifts
will then convert to the FDIC's regular
schedule of semiannual assessments at
the start of 1990.

The FICO, the REFCORP, and the
FDIC expect to issue permanent
assessment regulations prior to the end
of 1989.

Regulatory Flexibility Act Statement
Neither the Administrative Procedure
Act (5 U.S.C. 553) nor any other
provision of law requires notice of
proposed rulemaking. Accordingly, the

provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) do not apply.

List of Subjects in 12 CFR Part 327

Assessments, Banks, Banking, Bank
deposit insurance, Financing
corporation, Savings associations,
Savings and loan associations.

The Board of Directors of the Federal
Deposit Insurance Corporation amends
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part 327 of title 12 of the Code of Federal
Regulations as follows:

PART 327—ASSESSMENTS

1. The authority citation for part 327 is
revised to read as follows:

‘Authorily: 12 U.S.C. 1441, 1441b, 181719,

2. Part 327 is amended by adding the
following new section:

§327.07 Assessment of savings
assoclations during the transition period.

(a) Application of section. (1) The
provisions of paragraphs {c) through {e)
of this section shall expire on December
31, 1989.

(2) All other provisions of this section
shall expire on December 31, 1990.

(b) Definitions. For the purposes of
this section:

(1) Account means a deposit in an
insured savings association.

(2) Note account means a note,
subject to the right of immediate call,
evidencing funds held by depositories
electing the note option under
applicable United States Treasury
Department regulations.

(3) Insured member means a holder of
an insured account in an insured savings
association.

(4) Insured savings association means
a depository institution that is an
insured depository institution as a result
of the operation of section 4(a)(2) of the
Federal Deposit Insurance Act (12 U.S.C.
1814(a){(2)).

(5) Thrift Assessment Base means the
total amount of all accounts (except
note accounts) of the insured members
of an insured savings association:
Provided, That such total amount shall
not include interest accrued, but not due
and payable, or dividends declared, but
not due and distributable, as of any
annual payment date or semiannual
payment date.

(6) Annual payment date means the
date on which the FSLIC issued a
certificate of insurance to an insured
savings association, and each
anniversary of that issuance.

(7) Semiannual payment date means a
date six months after an asscciation’s
annual payment date.

(8) Transition payment means the
payment specified in paragraph (d} of
this section. ‘

(9) Financing corporation means the
Financing Corporation chartered -
pursuant to section 21 of the Federal
Home Loan Bank Act (12 U.S.C. 1441).

(10) FSLIC means the Federal Savings
and Loan Insurance Corporation. .

(11) Resolution Funding Corporation
means the Resolution Funding
Corporation establishad by section 21B

of the Federal Home Loan Bank Act (12
U.S.C. 1441b).

(12) Joint collection agent means any
person, corporation, governmental unit,
or any other entity that has been
authorized by the Corporation, the
Financing Corporation, and (as
appropriate) the Resolution Funding
Corporation to act as an agent on behalf
of the Corporation, the Financing
Corporation, and (as appropriate) the
Resolution Funding Corporation for
collecting assessments pursuant to
section 7 of the Federal Deposit
Insurance Act, to section 21 of the
Federal Home Loan Bank Act, and (as
appropriate) to section 21B of the
Federal Home Loan Bank Act.

(13} FIRREA means the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989.

(16) Effective Date means August 9,
1989.

(c} Continuation of current collection
practices for associations already billed
by the Federal Home Loan Bank Board
for annual base assessments at the pre-
FIRBREA rate. (1}{i) On each annual
payment date, each insured savings
association shall pay an amount equal
to %12 of 1% of the insured savings
association’s Thrift Assessment Base.

(ii) Paragraph (cc}(1)(i) of this section
shall not apply to any association whose
annual payment date occurs on or after
September 20, 1989.

{2) The amount to be paid by each
insured savings association on each
annual payment date pursuant to
paragraph {c)(1)(i) of this section shall
be determined on the basis of the most
recent report filed by such association
with the Office of Thrift Supervision or
predecessor agency as of each such
payment date; but any insured savings
association that has not filed such a
report within 60 days of any annual
payment date or semiannual payment
date shall provide more recent
information if requested to do so by the
Corporation.

(3)(i) Notwithstanding the provisions
of paragraph (c)(2} of this section, if the
Corporation determines, on the basis of
reports filed with the Office of Thrift
Supervision or predecessor agency by
an insured savings association or other
information of the Office of Thrift
Supervision or predecessor agency or
the Corporation, that a filed report on
the basis of which a payment would be
made or credit received by the insured
savings association does not accurately
reflect the growth or decline in the '
accounts of depositors of such insured
savings association, the Corporation
may determine that an annual payment
or credit shall be made on the basis of
the average of such accounts as reported

over a period determined by the
Corporation, but not to exceed six
months, and not including any report
filed to show the condition of the
insured savings association as of a date
more than three calendar months before
or after the date of the report on the
basis of which the amount of a payment
would be determined under paragraph
(c)(2) of this section.

(ii) The Director of the Division of
Accounting and Corporate Services is
authorized to make determinations for
the Corporation pursuant to paragraph
{c)(3)(i) of this section.

(d) Transition payment.(1)(i) On
behalf of the Financing Corporation, the
Resolution Funding Corporation, and
itself, the Corporation shall—.

(A) Compute the amount of the
Transition Payment to be paid by each
insured savings association; and

(B) Notify each such association of
such amount on or before September 20,
1989.

(if) If the amount of the Transition
Payment is greater than zero, the
association shall pay such amount on
September 29, 1989. ]

(2) The Transition Payment to be paid
by each insured savings association
shall include the following amounts:

(i) FSLIC special assessment. The
amount required to be paid pursuant to
the Federal Home Loan Bank Board’s
Resolution 89-2214 (August 3, 1989). This
amount shall be computed as follows:

(A) Multiply the association’s Thrift
Assessment Base by % of 1%; and then

(B) Multiply the product so
determined by 39/365.

(ii) Catch-up payments for annual
base assessments.—

{A) Associations having annual
payment dates from January 1 through
March 19. In the case of any insured
savings association having an annual
payment date falling within the interval
beginning on January 1 and ending on
March 19, an amount computed as
follows: :

(7) Multiply the association’s Thrift
Assessment Base by .208 of 1%; then

(2) If the association made a payment
on its semiannual payment date within
calendar year 1989, add any amount so
paid to the amount the association paid
on its annual payment date within
calendar year 1989, or, in the alternative,
if the association received a credit on its
semiannual payment date within -
calendar year 1989, subtract any amount
so credited from the amount the
associated paid on its annual payment
date within calendar year 1989; then

(3) Subtract the amount derived
pursuant to paragraph (d)(2)(ii)(A)(2) of
this section from the amount derived
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‘pursuant to paragraph (d)(2)(ii)(A)(2) of

this section; and then

(4) Multiply the amount determined
pursuant to paragraph (d)(2){ii}{A)(3) of
this section by 145/365.

(B) Asscciations having annual
payment dates from March 20 through
September 19. In the case of any insured
savings association having an annual

payment date falling within the interval .

beginning on March 20 and ending on
September 19, an amount computed as
follows:

(7) Multiply the association’s Thrift -
Assessment Base by .208 of 1%; then

(2) Subtract the amount paid by the
- association on its annual payment date
within calendar year 1989 from the
amount derived pursuant to paragraph
(d)(2)(ii)(A)() of this section; and then

(3) Multiply the amount so determined
by 145/365.

(C) Associations having annual
payment dates from September 20
through December 31. In the case of any
insured savings association having an
annual payment date falling within the
interval beginning on September 20 and
ending on December 31, an amount
- computed as follows:

(2) Multiply the association’s Thrift
Assessment Base by .208 of 1%; then

(2) If the association made a payment
on its semiannual payment date within
calendar year 1989, add any amount so
paid to the amount the association paid
on its annual payment date within

- calendar year 1988, or, in the alternative,

if the association received a credit on its
semiannual payment date within

calendar year 1989, subtract any amount .

so-credited from the amount the
association paid on its annual payment
date within calendar year 1988; then

(3) Subtract the amount derived
pursuant to paragraph (d)(2)(ii)(C)(2) of
this section from the amount derived
pursuant to paragraph (d)(2)(ii)(C)(2) of
this section; and then
~ (4) Multiply the product so determined
by a fraction the numerator of which is
the number of days from the Effective
Date until (but not including) the
association’s annual payment date and
the denominator of which is 365.

(iii) New base assessments for
associations having annual payment
dates from September 20 through
December 31. In the case of any insured
savings association having an annual
payment date falling within the interval
beginning on September 20 and ending
on December 31, an amount computed
as follows:

(A) Multiply the association’s Thrift
Assessment Base by .208 of 1%; and then

{(B) Multiply the product-so
determined by a fraction the numerator
of which is the number of days from the

association’s annual payment date
through December 31, 1989, and the
denominator of which is 365.

(iv) Other debits—(A) Adjustments for
merger assessments. Any unpaid
amounts due to.the FSLIC prior to July 1,
1989, attributable to changes in the
association’s Thrift Assessment Base as
a result of a merger, acquisition, or
assumption of deposit liabilities.

{B) Miscellaneous debits. Other
unpaid amounts attributable to
administrative adjustments to the
computation of any assessment to be
paid by the association prior to the
Effective Date.

(V) Relevant thrift assessment base.
For the purpose of paragraphs (d)(2) (i),
(ii) and (iii) of this,section, an insured
savings association’s Thrift Assessment
Base shall be determined as of June 30,
1989. The Thrift Assessment Base of an
insured savings association that has

. merged or consolidated with, or

acquired the assets of or assumed the
liability to pay deposits in, any other
insured savings association after such
date shall include the Thrift Assessment

" Bases of all insured savings associations

participating in such transaction.

(3) Credits—{i) Secondary reserve
credit. The Trangition Payment to be
paid by any insured savings association

- ghall be reduced by an amount
-computed as follows:

(A) Multiply the association’s.
Secondary Reserve balance (or, in the
case of an association that during
calendar year 1989 has merged or
consolidated with, or acquired the
assets of or-assumed the liability to pay
deposits in, any other insured savings

. association, the sum of the Secondary

Reserve balances of all insured savings

- associations participating in such

transaction) as of January 1, 1989, by
20%; and then

(B) Subtract an amount equal to the
total amount already credited to the
association (or, in the case of an
association that during calendar year
1989 has merged or consolidated with,
or acquired the assets of or assumed the

liability to pay deposits in, any other

insured savings associations, the sum of
the amounts credited to all insured
savings associations participating in
such transaction) during 1989 for
amounts contributed to the Secondary
Reserve:

Provided, That the amount so
computed shall not reduce the
Transition Payment below zero.

(ii) Other credits. If the Transition
Payment, after reduction pursuant to
paragraph (d)(3)(i) of this section, is
greater than zero, it shall be further
reduced by the following credits:

(A) Portion of prepaid annual base
assessment attributable to 1990. In case
of any insured savings association
having an annual payment date falling
within the interval beginning on January
2 and ending on September 19, the
Transition Payment shall be reduced by -
an amount computed as follows:

{1) If the association made a payment
on its semiannual payment date within
calendar year 1989, add any amount so
paid to the amount the association paid
on its annual payment date within
calendar year 1989, or, in the alternative,
if the association received a credit on its
semiannual payment date within
calendar year 1989, subtract any amount
so credited from the amount the
association paid on its annual payment
date within calendar year 1989; then

{2) Multiply the product so determined
by a fraction the numerator of which is
the number of days from January 1, 1990,
until {but not including) the association’s
annual payment date, and the
denominator of which is 365.

{B) Adjustments for merger
assessments. Any amounts credited.to
the association prior to July 1, 1989,
attributable to changes in the
association’s Thrift Assessment Base as
a result of a merger, acquisition, or
assumption of deposit liabilities.

(C) Miscellaneous credits. The
Transition Payment shall be further
reduced by any credits resulting from
administrative adjustments to the
amounts heretofore paid to the FSLIC.

{e) Procedures for payment and -
allocation of funds—(1) Payment
required. The amounts required to be
paid pursuant to this section shall be
paid through the Joint Collection Agent.

(2) Method of payment. Each insured
savings association shall establish a
demand deposit account at the Federal
home loan bank in the district where
such association's principal office is
located for the purpose of paying the
assessments required pursuant to this
section. Prior to the due date for each
assessment payment, each insured
savings association shall deposit
sufficient funds in its demand deposit
account in order that such demand
deposit account may be directly debited
by the respective Federal home loan
bank for the amount of the assessment.
then due..

(3) Allocation of assessment proceeds
The gross assessments (net of credits
specified in paragraph (d)(3){i) of this
section) paid through the Joint
Collection Agent as provided in this
section shall be allocated first to the
Financing Corporation pursuant to
section 21(f) of the Federal Home Loan
Bank Act until the Financing
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Corporation’s assessment is collected in
full, and then to the Resolution Funding
Corporation pursuant to seetion 21B(e}
of the Federal Home Loan Bank Act
until the Resglution Fundmg
Corporation's assessment is collected in
full. Any amounts remaining, net of all
other credits, shall be allocated to the
Carporation, to be credited as pravided
by law. »

(£} Credits to be applied against 1990
assessments. if an insured savings
association has credits described in
paragraph (d}¢3)(ii} of this section that
are not applied against the Transition
Payment, such excess credits shall be
applied in equal parts against such
assessments as the association may be
required to pay in 1990 under the
provisions of this part.

By order of the Board of Directors.

Dated at Washington, DC, this 5th day of
September, 1989.

Federal Peposit Insurance Corporation,

Hoyle L. Robinsen,
Executive Secretary.
[FR Dac. 8921649 Filed 9-13-89; 8:45 am}

GILLING CODE 8714-01-M

HATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1214
RIN 2700-AA28

Space Transpartation System;
Astronaut Candidate Recruliment and
Selection Program

* AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: NASA is amending 14 CFR
part 1214 by revising subpart 1214.11,
“NASA Astronaut Candidate
Recruitment and Selectior Program.”
This rule establishes the process for
selection of astronauts to support Space
Shuttle mission operations. It is being
revised to enable NASA to establish
and maintein an integrated pool of
qualified civilian applicants from which
to select astronaut candidates. This
revision will streamline the overall
process to allow astronaut selections by
NASA within a period of 3 to 4 months
instead of 12 to 15 months.

EFFECTIVE DATE: September 14, 1989.
~DDRESS: Office of Space Flight, Code.

M, National Aeronautics and Space
Administration, Washingtan, DC 20546.

FOR FURTHER INFORMATION CONTACT:
A.T. Dannessa, 202-453-8645.. .

SUPPLEMENTARY INFORMATION: Since
this action is internal and administrative

in nature and concerns agency
management and personnel, notice and
public comment requirements are
exempt under 5 U.S.C. 553(a)(2).

The National Aeronautics and Space
Administration has determined that:

1. This rule is not subject to the -
requirements of the Regulatory .
Flexibility Act, 5 U.S.C. 601-812, since it
will not exert a significant economic
impact on a substantial number of small
entities.

2. This rule is not a major rule as
defined in Executive Order 12291.

List of Subjects in 14 CFR Part 1214

Payload specialist, Mission manager,
NASA-related payload, Mission
specialist, Investigator working group,
Government employees, Government
procurement, Security measures, Space
transportation and exploration, SSUS.
procurement, Small self-contained
payloads, Reimbursement for shuttle
services, Authority of Space
Transportation System (STS)
Commander, Articles authorized to be
carried on Space Transportation System
flights, Space Transportation System
Perscnnel Reliability Program,
Nonscientific payloads, Space Flight
Participants.

For reasons set out in the Preamble,

NASA is amending 14 CFR part 1214 by

revising subpart 1214.1% to read as
follows:

PART 1214—-SPACE
TRANSPORTATION SYSTEM

1. The authority citation for Part 1214
continues to read as follows:

Authority: Sec. 203, Pub. L. 85-568, 72 Stat.
429, as amended (42 U.S.C. 2473); sec. 201(b),
Pub. L. 87-624, 76 Stat. 421 (47 U.S.C. 721(b)}
unless otherwise noted.

2. Subpart 1214.11 is revised to read as
follows:

Subpart 1214.11—NASA Astronaut
Candidate Recruitment and Selecﬂon
Program

Sec.

1214.1100
1214.1101
1214.1102

Scope.

Announcement.

Evaluation of applications. R

1214.1103 Application cutoff date.

1214.1104 Evaluvation and ranking of highly
qualified candidates.

1214.1105 Final ranking,

121411068 Selection of astronaut candidates.

12141107 Notification.

Subpart 1214.11—NASA Astronaut
Candidate Recruitment and Selectlon
Program

§ 1214.1100 Scope.

It is NASA policy to maintain an
integrated Astronaut Corps. This
subpart 1214.11 sets forth NASA
procedures and assigns responsibilities

for recruitment and selection of
astronaut candidates. It applies to all

pitot and mission specialist astronaut
candidate selection activities conducted
by the National Aeronautics and Space
Administration.

§1214.1101 Announcement.

(a) Astronaut candidate opportunities
Will be announced nationwide by the
Johnson Space Center (JSC) and
publicized periodically unless
specifically canceled by NASA.

(b) Civilian applicants may apply at
any time.

(c} ISC is responsible for :
implementing and refining the astronaut
candidate application process to
minimize the effort required tc file and/
or update applications.

(d) Military personnel on active duty
must apply through and be nominated
by the military service with which they
are affiliated. Military nominees will not
be part of the continuing pool of
applicants. The military services will
convene their internal selection boards
and provide nominees to NASA. The
military nominees will be evaluated by
NASA and the military services will be
notified promptly of those nominees
who are finalists.

{e) The Assistant Administrator for
Equal Oppeortunity Programs, NASA
Headquarters, will provide assistance in
the recruiting process.

§ 1214.1102 Evaluation of applications.

(a) All incoming applications will be
reviewed by the }JSC Human Resources
Office to determine whether or not
applicants meet basic qualifications.
Those not meeting the basic
qualification requirements will be so
notified in writing and will not be
eligible for further consideration. Those
meeting the basic qualification
requirements will have their
applications retained for review by a
designated rating panel.

{b) The JSC Director, or designee, will
appoint the rating panel composed of
discipline experts who will review and
rate qualified applicants as “Qualified”
or “Highly Qualified.”

(c) Efforts will be made to assure that
minorities and females are included
among these discipline experts.

(d) The criteria for each level will be
developed by JSC and will serve as the
basis for the ratings. The evaluation wiil
be based on the quality of the
individual’s academic background and
experience and the extent to which the
individual's academic achievements,
experience, and special qualifications
relate to the astronaut candidate
position. Reference information on those
rated “Highly Qualified” will normally
be obtained. The JSC Director of Human
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Resources will monitor this process to
assure adherence to applicable rules
and regulations.

(e) Those rated “Highly Qualified”
may be required to obtain a Class I or
Class II physical. Only medically
qualified applicants will be referred for
final evaluation and possible interview
and selection. Those who are not
medically qualified will be so informed
and will not be eligible for further
consideration.

§1214.1103 Application cutoff date.

(a) The JSC Director, or designee, is
responsible for identifying the need for

additional astronaut candidates and for

obtaining necessary approval to make
selections.

(b) Once such approval has been
obtained, the JSC Director will establish
a cutoff date for the acceptance of -
applications. Applications received after
* the date of the request will be
maintained and processed for the next
selection. The cutoff date will normally
occur every 2 years on or about July 1.

§ 1214.1104 Evaluation and ranking of
highly qualified candidates.

(a) The JSC Director will appoint a
selection board consisting of discipline
experts and such other persons'as -
appropriate to further evaluate and rank
the “Highly Qualified” applicants.

_ (b) Efforts will be made to assure that
" minorities and females are included on
this board.

(c) The “Highly Qualified” applicants
who are determined to be the “Best
Qualified” will be invited to the Johnson
Space Center for an interview,
orientation, and detailed medical
evaluation.

(d) Background investigations will -
normally be initiated on those
applicants rated “Best Qualified.”

§ 1214.1105 Final ranking.

Final rankings will be based on a
combination of the selection board’s
initial evaluations and the results of the
interview process. Veteran's preference
will be included in this final ranking in
accordance with applicable regulations.

§ 1214.1108 Selection of astronaut
candidates.

The selection board will recommend
to the JSC Director its selection of
candidates from among those finalists
who are medically qualified. The'
number and names of candidates
selected to be added to the corps will be
approved, as required, by JSC/ NASA
management and the Associate
Administrator for Space Flight, prior to
notifying the individuals or the public.

§ 1214.1107 Notification.

Selectees and the appropriate military
services will be notified and the public
informed. All unsuccessful qualified
applicants will be notified of
nonselection and given the opportunity
to update their applications and indicate
their desire to receive consideration for
future selections.

Dated: August 31, 1989.

Richard H. Truly,

Administrator. )

(FR Doc. 89-21515 Filed 9-13-89; 8:45 am]
BILLING CODE 7510-01-M

DEPARTMENT OF THE INTERIOR '
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened WIldlifé
and Plants; Delisting of Astragalus
Perlanus (Rydberg Milk-Vetch)

AGENCY: Fish and Wildlife Service,
Interior. :

ACTION: Final rule.

'SUMMARY: The Fish and Wildlife Service

(Service) removes Astragalus perianus

- (Rydberg milk-vetch) from the List of

Endangered and Threatened Plants. This
action is based on a review of all
available data, which indicate the
species is not threatened. When the

- species was federally listed in 1978 it

was known only from the type location
in Bullion Canyon, Piute County, Utah,
and one population on top of Mt. Dutton,
Garfield County, Utah. Extensive studies
have been conducted for the last 9 years
resulting in the discovery of 11
additional populations and current
estimates of well over 300,000 plants.
EFFECTIVE DATE: October 16, 1989.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Fish and Wildlife
Enhancement Office, U.S. Fish and
Wildlife Service, 1745 West 1700 South, -
Salt Lake City, Utah 84104.

FOR FURTHER INFORMATION CONTACT:
John L. England at the above address,
telephone number (801) 524-4430 or
(FTS) 588-4430.

SUPPLEMENTARY INFORMATION:

‘Background

Rydberg and Carlton were the first to
collect this milk-vetch during 1805 in the
Tushar Mountains west of Marysvale,
Piute County, Utah. Their collection
remained obscure until 1964 when
Rupert Barneby used this collection as
the type specimen in describing

Astragalus perianus as a new species
{Barneby 1964).

Numerous attempts were made to
relocate this species in the Tushar
Mountains and in 1976, specimens were
collected and positively identified as
Astragalus perianus. Prior to this
collection the species was thought to be
extinct at the type locality. In June 1975,
Welsh and Murdock discovered the
species at the top of Mt. Dutton on the
Sevier Plateau, Garfield County, Utah.
The species was federally listed as
threatened in 1978 by the Service (43 FR
17914).

In 1981 Rupert Barneby reevaluated
the specimens of A. perianus and A.
serpens, a species it closely resembles,
at Brigham Young University and
identified a series of collections
previously identified as A. serpens to be

"A. perianus. These collections, made in

Kane, Iron, and Piute Counties from 1967
to 1977, greatly expanded the known
distribution of A. perianus.

In 1982 the U.S. Forest Service
developed a management plan for the
Rydberg milk-vetch (U.S. Forest Service
1982). In August 1983 this plan was
approved and implemented. As a
consequence of this management plan,
inventories were intensified and
monitoring studies were established to
determine use, condition and trends for
the species and its habitat. From 1984
through 1987 the majority of potential

- habitat was inventoried. Twelve major

population centers were located and
mapped. These populations cover over
2,000 acres in six counties on six major
physiographic areas in south central
Utah: the Tushar Mountains, Sevier
Plateau, Markagunt Plateau, Fish Lake
Plateau, Mount Dutton, and Thousand
Lake Mountain (Atwood 1987).

The majority of habitat occurs on
Federal lands administered by the Dixie
and Fish Lake National Forests. The
remaining habitat occurs on private
lands. Conservative estimates for the 13
currently known populations indicate
population numbers at well over 300,000
individuals (J.L. England, U.S. Fish and
Wildlife Service, pers. obs., 1988). All
age classes are represented in the 13
populations. All populations are healthy
with most having adequate protection
from potential threats. The Service
proposed delisting Astragalus perianus
(53 FR 39626) on October 11, 1988, based
on the above discussed changes in-the
knowledge of the status of the species.

Summary of Comments and
Recommentlations

In the October 11, 1988, proposed rule
and associated notifications, all -
interested parties were requested to
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submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies, county governments, Federal
agencies, scientific organizations, and
other interested parties were contacted
and requested to comment. Newspaper
notices were published in the Deseret
News and The Salt Lake Tribune (both
newspapers have general circulation
throughout Utah, including the counties
which have populations of A. perianus)
on Navember 11, 1988, which invited
general public comment. Six comments
were received and are discussed below.

Four comments—two from university
botanists, one from the U.S. Forest
Service and one from the Utah Natural
Heritage Program—supported the
Service's proposal to delist A. perianus
as a threatened species. Two
comments—one from the State of Utah
.and one from an international

conservation organization—
acknowledged the Service's proposed
action, but took no position on the
proposal.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Astragalus perianus should be
removed from the List of Endangered
and Threatened Plants found at 50 CFR
17.12. Procedures found at section 4{a}(1}
of the Endangered Species Act (16
U.S.C. 1531 et seq.) and regulations (50
CFR 424} promulgated to implement the
listing provisions of the Act were
followed. 50 CFR 424.11 requires that
certain factors be considered before a
species can be listed, reclassified, or
delisted. These factors and their
application ta Astragalus perianus
Barneby (Rydberg milk-vetch) are as
follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. Mining and road
construction remain as localized threats
to small portions of the species’ overall
population, but because of the increase
in numbers and range of known
populations, they no longer constitute a
significant threat to A. perianus.

B. Overutilization for commercial,
recreational, scientific, or educational
purpases. A. perianus is not collected for
commercial purposes and the other
factors have not and are not expected to
impact the species’ viability.

C. Disease or predation. All
populations are healthy and viable with
little or no disease or predation. The
numbers of wildlife and livestock have
decreased gince 1950 with subsequent
improvement in the overall vegetative

condition of the species’ habitat. No
evidence of livestock or wildlife use was
observed over the last 8 years of study.
The recent introduction of mountain
goats (Oreamnos americanus) into the
Tushar Mountains may pose a latent
threat to that population. The Service,
however, concurred with a “no effect”

‘conclusion in the biological assessment

the Forest Service prepared for the
introduction of mountain goats in 1985.
This concurrence was based in large
part on the Forest Service's
determination that the transplanted herd

would not intrude into occupied habitat

of A. perianus. In any event, even a
significant impact on that one
population would not affect the overall
status of the species.

D. The inadequacy of existing
regulatory mechanisms. No regulatory
mechanism would exist to protect A.
perianus following delisting. However,
the U.S. Forest Service Manual (section
2670) administratively requires
protection and maintenance of viable
populations of rare species which may
be sensitive to environmental

- degradation. Since the majority of

habitat for the Rydberg milk-vetch
occurs on Federal lands administered by
the Forest Service, this administrative
mechanism has great potential for
protecting the species.

E. Other natural or manmade factors
affecting its continued existence. No
other natural or manmade factors
affecting A. perianus are known.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is te remove Astragalus
perianus from the List of Endangered -
and Threatened Plants in 50 CFR 17.12
and remove the species from the
protection of the Endangered Species
Act of 1973, as amended.

The regulations at 50 CFR 424.11(d]
state that a species may be delisted if:
(1) It becomes extinct, (2} it recovers, or
(3) the original classification data were
in error. Sufficient new information
exists to show the original classification

. as threatened was in error and the

additional populations discovered
through recovery efforts demonstrate a
lack of significant threat to the Rydberg
milk-vetch.

- Effects of Rule

This action will result in the removel
of Astragalus perianus from the List of
Endangered and Threatened Plants (50
CFR 17.12} and from the protection of
the Endangered Species Act of 1973, as
amended. Federal agencies are'no

longer required to consult with the
Secretary to insure that any action
authorized, funded, or carried out by
such agency is not likely to jeopardize
the continued existence of the Rydberg
milk-vetch. There is no designated
critical habitat for this species. Federal
regulations and statutes on taking this
species no longer apply. The Service
will monitor populations of A. perianus
for five years as required by the 1988
amendments to the Endangered Speeies
Act. The Forest Service has stated that
they will maintain the species on their
sensitive species list and previde
protection under the Forest Service
administrative manual requirements to
ensure the continued viability of the
species.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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Author

The author of this final rule is John L.
England, Botanist, U.S. Fish and Wildlife
Service (see ADDRESSES section above).
Dr. Duane Atwood, Regional Botanist,
USDA Forest Service, Intermountain
Region, Ogden, Utah 84401 (801) 625—
5599 ar FTS 586-5599 provided
substantial information.

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
{agriculture).

Regulation Promulgation -
PART 17—[AMENDED]

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below:



Federal Register / Vol. 54, No. 177 | Thursday, September 14, 1988 / Rules and Regulations

37943

1. The authority citation for part 17
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat.
3751; Pub, L. 96-158, 83 Stat. 1225; Pub. L. 97—
304, 96 Stat. 1411; Pub. L. 100-478, 102 Stat.

2306; Pub. L. 100653, 102 Stat. 3825 (16 US.C.

1531 et seq.); Pub. L. 99-625, 100 Stat. 300,
unless otherwise noted.

§17.12 [Amended)

2. Amend §17.12(h) by removing the
entry Astragalus perianus (Rydberg
milk-vetch} under Fabaceae from the
List of Endangered and Threatened
Plants.

Dated: August 21, 1989.

Richard N. Smith,

Acting Director, Fish and Wildlife Service.
FR Doc. 89-21634 Filed 9-13-89; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 676

[Docket No. 90894~-9194]

King Crab Fishery of the Bering Sea
and Aleutian Islands Area

AGENCY: National Marme Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final rule; techmcal
amendment.

SUMMARY: NOAA 1ssues this final rule
implementing a technmical amendment to
remove, 1n its entirety, the final rule for
the King Crab Fishery of the Bering Sea
and Aleutian Islands Area. This action
18 being taken for the following reasons:
(1) The rule was never fully
implemented and never took effect
because the delegation of authority was
not accepted by the Governor of the
State of Alaska, and (2) the recent
approval of the Fishery Management
Plan for the King and Tanner Crab

Fishertes of the Bering Sea and Aleutian
Islands Area, published July 11, 1989 (54
FR 28080}, superseded the authority
under which the rule was originally
promulgated.

EFFECTIVE DATE: September 14, 1988.

FOR FURTHER INFORMATION CONTACT:
Raymond E. Baglin, Jr., Fishery Biologist,
Alaska Region, 907-586-7230.
SUPPLEMENTARY INFORMATION: The final
rule, which set forth measures for
managing the commercial king crab
fishery n the Bering Sea and Aleutian
Islands Area, was published November
14, 1984 (49 FR 44998}. In adopting the
rule, the North Pacific Fishery
Management Council intended that, to
the extent practicable, the State of
Alaska should continue to play a
leading role in the management of this
king crab fishery. The final rule
delegated management authority for the
fishery to the State, and specified the
procedures by which existing and future
State management measures were to be
evaluated for consistency with the
standards and criteria of the origmal
Fishery Management Plan for the King
Crab Fishery of the Bering Sea and
Aleutian Islands area (old crab FMP).
The purpose and scope section of the
rule contained a provision at § 676.1(c)
that Part 676 would take effect upon
receipt by the Secretary of Commerce
(Secretary) of a statement signed by the
Governor of the State of Alaska
accepting the provisions of this part on
behalf of the State. In 19886, the
Governor rejected the rule as too
restrictive on traditional methodology of
Alaskan king crab management,
especially mseason management
actions, thereby declining the offer to
delegate to the State of Alaska federal
mtlmagement authority to implement the
rule.

On June 2, 1988, the Secretary
approved the Fishery Management Plan
for the Commercial King and Tanner
Crab Fisheries of the Bering Sea and
Aleutian Islands (new crab FMPJ, and

1ssued a notice of approval that was
published July 11, 1989 (54 FR 29080].
This approval superseded the old crab
FMP and, therefore, the old crab FMP 1s
being withdrawn; likewise, since Part
676 was promulgated under the old crab
FMP the authority for this rule no longer
exists,

Therefore, NOAA 1ssues this technical
amendment to remove Part 676 and to
withdraw the old crab FMP The old
crab FMP and Part 876 were never
operational, never had any legal effect,
and now have been superseded.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Admimstrator) finds for good cause that
because this rule will have no
substantive effect, it 18 unnecessary 1o
provide