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Presidential Documents

Title 3—

The President

[FR Doc. 80-28342
Filed 11-28-90; 4:22 pm]
Billing code 3195-01-M

Memoranduni of November 16, 1990

Delegation of Authority Regarding Egyptian Military Debt

Memorandum for the Secretary of the Treasury and the Secretary of
Defense ‘

By virtue of the authority vested in me by the Constitution and laws of the
United States of America, including section 592 of the Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 1991 (Public Law
101-513) (the “Act”), and section 301 of title 3 of the United States Code, I
hereby: :

(1) delegate to the Secretary of the Treasury the functions vested in me by
section 592(c)(1) of the Act; and

(2) delegate to the Secretary of Defense the functions vested in me by
section 592(c)(2) of the Act, except that those under subparagraph (C) thereof
shall be subject to the concurrence of the Secretary of the Treasury.

The Secretary of the Treasury is authorized and directed to publish this
memorandum in the Federal Register. )

THE WHITE HOUSE, :
Washington, November 16, 1990.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in .
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 21 and 25

[Docket No. NM~-47; Special Conditions No.
25-ANM-361 ‘

Special Conditions: Modified Boeing
Model 727-100 Series Airplane:
Lightning and High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Boeing Model 727-100
series airplane modified by The Dee
Howard Company in San Antonio,
Texas. This airplane is equipped with
high-technology digital avionics systems
which perform critical or essential
functions. The applicable regulations do
not contain adequate or appropriate
safety standards for the protection of
these systems from the effects of
lightning and high-intensity radiated
fields (HIRF). These special conditions
provide the additional safety standards
which the Administrator considers
necessary to ensure that the critical and
essential functions performed by these
systems are maintained when the
airplane is exposed to lightning and
HIRF.

pavtes: The effective date of these
special conditions is November 20, 1990.
Comments must be received on or
before January 14, 1991.

ADDRESSES: Comments may be mailed
in duplicate to: Federal Aviation
Administration, Office of the Assistant
Chief Counsel, Attn: Rules Docket
(ANM-7}, Docket No. NM—47, 1601 Lind
Avenue SW., Renton, Washington,
98055—4056; or delivered in duplicate to
the Office of the Assistant Chief

Counsel at the above address.
Comments must be marked; Docket No.
NM-47. .
Comments may be inspected in the
Rules Docket weekdays, except Federal
holidays, between 7:30 a.m. and 4 p.m,
FOR FURTHER INFORMATION CONTACT:
Gregory ]. Holt, FAA, Standardization
Branch, ANM-113, Transport Standards
Staff, Transport Airplane Directorate
Aircraft Certification Service, Renton,
Washington 880554056, telephone: {206)
227-2140.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that good
cause exists for making these special
conditions effective upon issuance;

however, interested persons are invited -

to submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket and special conditions
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the Rules Docket for examination by

‘interested persons, both before and after

the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made:
“Comments to Docket No. NM-47.” The
postcard will be date/time stamped, and
returned to the commentor.

Background

On February 2, 1999, The Dee Howard
Company applied for a Supplemental
Type Certificate to modify the Boeing
Model 727-100 series airplanes. The
proposed modification incorporates a
number.of novel or unusual design
features, such as digital avionics
consisting of dual electronic flight
instrument system (EFIS) and a Dual Air
Data Computer (ADC) which are
vulnerable to lightning and high-
intensity radiated fields (HIRF) external
to the airplane.

Supplemental Type Certification Basis

Under the provisions of § 21.115,
subpart C of the FAR, The Dee Howard
Company must show that the altered
Boeing Model 727-100 series meets the
applicable requirements as specified in
§ 21.101 (a) and (b); unless (1) Otherwise
specified by the Administrator; or (2)
Compliance with later effective
amendments is elected or required
under § 21.101 (a} and (b}; and (3)
Special conditions are prescribed by the
Administrator.

The requirements specified in
§ 21.101(a) are the regulations
incorporated by reference in Type

" Certificate No. A3WE for the Boeing
' 727-100 series. Those are: Part 4b of the

Civil Aviation Regulations (CAR) as
amended by Amendments 4b-1 through
4b-11; Special CAR SR-422B; Special
Conditions set forth in FAA letter to
Boeing dated February 2, 1967, as
revised by FAA letters to Boeing dated
June 20, 1967, and September 1 and 13,
1967; and those sections of part 25 of the
Federal Aviation Regulations (FAR) as
amended by Amendment 25-15.

Based on the provisions of § 21.101(b),
The Dee Howard Company will have to
show compliance with the following
additional sections, as amended through
the amendment shown. These additional
requirements are necessary to provide
an acceptable level of safety equal to
that established by the regulations

_ incorporated in Type Certificate No.

A3WE:
§ 25.561 (c) and (d)...coccererrenne Amendment 25-64
§ 25.581 (a} and (b} (systems only)
Amendment 25-23
§ 25.603 Amendment 25-48
§ 25.613 (c} and (e).........;...... Amendment 25-46
§ 25.1303 (a), (b), and (c}..... Amendment 25-38
§ 25.1307(€) . cererccrssessesrernannens Amendment 25-54

..Amendment 25-41
§ 25.1321 (a) thru (e}... ..Amendment 25-41
§ 25.1322 (a) thru (d)....cc..nee. Amendment 25-38
§ 25.1323 (a), (c), and (d)..... Amendment 25-57

§ 25.1325 Amendment 25-41
© §25.1331 (a) and (b).eureerennn. Amendment 25-41
§ 25.1333 Amendment 25-41
§ 25.1355 (a) and {C)....ceuereen Amendment 25-38
§ 25.1359 (a) and (d}............. Amendment 25~32

§ 25.1431 (a}, (b), and {c)..... Amendment 25-32

§ 25.1525 Amendment 25-32
§ 25.1529, Amendment 25~54
§ 25.1541 Amendment 25-21

These special conditions are an
additional part of the type certification
basis.
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If the Administrator finds that the
applicable airworthiness regulations
{i.e., part 4b plus applicable part 25
requirements) do not contain adequate
or appropriate safety standards for the
modified Boeing Model 727-100 series
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§ 21.101(b)(2) to establish a level of
safety equivalent to the established in
the regulations.

Special conditions, as appropriate, are
issued in accordance with § 11.49 of the
FAR after public notice, as required by
§8§ 11.28 and 11.29, and become part of
the type certification basis in
accordance with § 21.115(a).

Discussion

The existing lightning protection
airworthiness certification requirements
are insufficient to provide an acceptable
level of safety with the new technology
avionic systems. There are two
regulations that specifically pertain to
lightning protection; one for the airframe
in general (§ 25.581), and the other for
fuel system protection (§ 25.954). There
are, however, no regulations that deal
specifically with protection of electrical
and electronic systems from lightning.
The loss of a critical function of these
systems due to lightning would prevent
continued safe flight and landing of the
airplane. Although the loss of an
essential function would not prevent
continued safe flight and landing, it
would significantly impact the safety
level of the airplane.

There is also no specific regulation
that addresses protection requirements
for electrical and electronic systems
from high-intensity radiated fields
(HIRF). Increased power levels from
ground based radio transmitters and the
growing use of sensitive electrical and
electronic systems to command and
control airplanes have made it
necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, these special conditions
require that the new technology
electrical and electronic systems, such
as the electronic flight instrument
system (EFIS) and Dual Air Data
Computer (ADC) be designed and
installed to preclude component damage
and interruption of function due to both
the direct and indirect effects of
lightning and HIRF.

Lightning

To provide a means of compliance
with these special conditions, a
clarification on the threat definition for
lightning is needed. The following
“threat definition,” based on FAA
Adbvisory Circular 20-136, Protection of
Aircraft Electrical/Electronic Systems
Against the Indirect Effects of Lightning,

‘dated March 5, 1990, is a basis to use in

demonstrating compliance with the
lightning protection special condition.

The lightning current waveforms
(Components A, D, and H) defined
below, will provide a consistent and
reasonable standard which is
acceptable for use in evaluating the
effects aof lightning on the airplane.
These waveforms depict threats that are
external to the airplane. How these
threats affect the airplane and its
systems depend upon their installation
configuration, materials, shielding,
airplane geometry, etc. Therefore, tests
(including tests on the completed
airplane or an adequate simulation)
and/or verified analyses need to be
conducted in order to obtain the
resultant internal threat to the installed
systems. The electronics systems may _
then be evaluated with this internal
threat in order to determine their
susceptibility to upset and/or
malfunction.

To evaluate the induced effects to
these systems, three considerations are
required:

1. First Return Stroke: (Severe
Strike—Component A, or Restrike—
Component D). This external threat
needs to be evaluated to obtain the
resultant internal threat and to verify
that the level of the induced currents
and voltages is sufficiently below the
equipment “hardness” level; then

2. Multiple Stroke Flash: (%2
Component D). A lightning strike is
often composed of a number of
successive strokes, referred to as
multiple strokes. Although multiple
strokes are not necessarily a salient
factor in a damage assessment, they can
be the primary factor in a system upset
analysis. Multiple strokes can induce a
sequence of transients over an extended
period of time. While a single event
upset of input/output signals may not
affect system performance, multiple
signal upsets over an extended period of
time (2 seconds) may affect the systems
under consideration. Repetitive pulse
testing and/or analysis needs to be
carried out in response to the multiple
stroke environment to demonstrate that
the system response meets the safety
objective. This external multiple stroke
environment consists of 24 pulses and is

described as a single Component A
followed by 23 randomly spaced
restrikes of ¥2 magnitude of Component
D (peak amplitude of 50,000 amps). The
23 restrikes are distributed over a period
of up to 2 seconds according to the
following constraints: (1) The minimum
time between subsequent strokes is 10
ms, and (2) the maximum time between
subsequent strokes is 200 ms. An
analysis or test needs to be
accomplished in order to obtain the
resultant internal threat environment for
the system under evaluation. And,

3. Multiple Burst: (Component H}. In-
flight data-gathering projects have
shown bursts of multiple, low amplitude,
fast rates of rise, short duration pulses
accompanying the airplane lightning
strike process. While insufficient energy
exists in these pulses to cause physical
damage, it is possible that transients
resulting from this environment may
cause upset to some digital processing
systems.

The representation of this interference
environment is a repetition of short
duration, low amplitude, high peak rate
of rise, double exponential pulses which
represent the multiple bursts of current
pulses observed in these flight data
gathering projects. This component is
intended for an analytical {or test)
assessment of functional upset of the
system. Again, it is necessary that this
component be translated into an internal
environmental threat in order to be
used. This “Multiple Burst” consists of
24 random sets of 20 strokes each,
distributed over a period of 2 seconds.
Each set of 20 strokes is made up of 20
repetitive Component H waveforms
distributed within a period of one
millisecond. The minimum time between
individual Component H pulses within a
burst is 10 microseconds, the maximum
is 50 microseconds. The 24 bursts are
distributed over a period of up to 2
seconds according to the following
constraints: (1) The minimum time
between subsequent strokes is 10 ms,
and (2) the maximum time between
subsequent strokes is 200 ms. The
individual “Multiple Burst” Component
H waveform is defined below.

The following current waveforms
constitute the “Severe Strike"
(Component A) “Restrike” (Component
D), “Multiple Stroke” (%2 Component D},
and the “Multiple Burst” (Component
H). ’

These components are defined by the
following double exponential equation:
i(t)=L (e~ ~e*)
where: ]

t="time in seconds,

i=current in ampe es, and
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" ; Muitiple
Severe strike Restrike Mult. burst
(comp A) (comp D) sé;omkg S’)& (comp H)
lo, amp.... =218,810 109,405 54,703 10,572
a, sec™? =11,354, 22,708 22,708 187,191
b, sec™! . =647,265 1,294,530 1,294,530 19,105,100
This equation produces the following characteristics;
peak........ =200 KA 100 KA 50 KA 10KA
and, . .
(di/dt)max(@amp/sec) =1.410" 1.4x 104 0.7x10" | 20x10%
@t=0+4sec | @t=0+sec| @t=0+sec| @t=0+sec
di/dt, (amp/sec) =1.0x 10" 1.0x 10V 1.0x 101
, @t=.5us @t=.25us @1=.25ps |.
Action Integral (amp? sec) =2.0x 10¢ 0.25%x 108 0.625 108

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground based
transmitters, plus the advent of space
and satellite communication, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems, such as EFIS
and ADC to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness

"of airframe shielding for HIRF.
Furthermore, coupling to cockpit
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing
HIRF emitters, and adequate level of
protection exists when compliance with
HIRF protection special condition is
shown with either paragraphs 1 or 2
below:

1. A minimum threat of 100 volts per
meter average electric field strength
from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the beneflt of .
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Peak Average

Frequency ViM) | (WM
10 KHz-500 KHz 80 80
500 KHz- 2 MHz.... 80 80
2 MHz- 30 MHz... 200 200
30 MHz-100 MHz... 33 33
100 MH2z-200 MHz... 33 33
200 MHz~400 MHz... 150 33
400 MHz- 1 GHz ... 8,300 2,000
1GHz- 2 GHz... 9,000 1,500
2 GHz- 4 GHz... 17,000 1,200
4 GHz- 6 GHz... 14,500 800
6 GHz- 8 GHz 4,000 666
8 GHz- 12 GHz 9,000 2,000
12 GHz- 20 GHz 4,000 509
20 GHz- 40 GHz.... 4,000 1,000

The envelope given in paragraph 2
above is a revision to the envelope used
in previously issued special conditions
in other certification projects. It is based
on new data and SAE AE4R
subcommittee recommendations. This
revised envelope includes data from
Western Europe and the U.S. It will also
be adopted by the European Joint
Airworthiness Authorities.

Conclusion
This action affects only certain

unusual or novel design features on one

model of airplane. It is not a rule of
general applicability and affects only
the manufacturer who applied to the
FAA for approval of these features on
the airplane.

The substance of these special
conditions has been subject to the notice
and public comment procedure in
several prior instances. For this reason
and because a delay would significantly
affect the applicant's installation of the
system and certification of the airplane,
which is imminent, the FAA has
determined that good cause exists for
adopting these special conditions
without notice. Therefore, special
conditions are being issued without
substantive changes for this airplane
and made effective upon issuance.

List of Subjects in 14 CFR Parts 21 and
25

Air transportation, Aircraft, Avxatlon
safety, Safety.

" The authority citation for these

special conditions is as follows:

Authority: 48 U.S.C. 1344, 1348(c), 1352,
1354(a), 1355, 1421 through 1431, 1502,
1651(b)(2), 42 U.S.C. 1857§-10, 4321 et seq.;
E.O. 11514; 49 U.S.C. 108(g) (Revised Pub. L
97-449, January 12, 1983).

The Final Special Conditions

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the supplemental type
certification basis for the modified
Boeing Model 727-100 series airplane:

1. Lightning Protection

a. Each electrical and electronic
system which performs critical functions
must be designed and installed to ensure
that the operation and operational
capability of these systems to perform
critical functions are not adversely
affected when the airplane is exposed to
lightning.

.b. Each essential function of electrical
or electronics systems or installations
must be protected to ensure that the
function can be recovered in a timely.
manner after the airplane has been
exposed to lightning.

2. Protection From Unwanted Effects of
High-Intensity Radiated Fields (HIRF)

Each electrical and electronic system
which performs critical functions must
be designed and installed to ensure that
the operation and operational capability
of these systems to perform critical
functions are not adversely affected
when the airplane is exposed to
externally radiated electromagnetic

_energy.

3. The following definitions apply with
respect to these special conditions:
Critical Function

Functions whose failure would
contribute to or cause a failure condition
which would prevent the continued safe

-flight and landing of the airplane.

Essential Functions

Functions whose failure would
contribute to or cause a failure condition
which would significantly impact the
safety of the airplane or the ability of
the flightcrew to cope with adverse
operating conditions.

Issued in Renton, Washmgton. on

_November 20, 1990.

Leroy A. Keith,

Monager, Transport Airplane Directorats,
Aircraft Certification Service.

|FR Doc. 80-28120 Filed 11-29-90; 8:45 am]
BILLING CODE 4910-13-M
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14 CFR Part 39

[Docket No. 90~-NM-159-AD; Amdt. 39-
68201

-Airworthiness Directives; Aerospatiale
Caravelle SE 210 Model |, lil, and VIR
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Aerospatiale Caravelle
SE 210 Model I, 111, and VIR series
airplanes, which requires.an eddy
current rototest inspection to detect
cracks in the rear spar upper cap at Rib
49, and repair, if necessary. This
amendment is prompted by in-service
experience which has identified cracks
in the rear spar upper cap. This
condition, if not corrected, could result
in reduced structural integrity of the
wings.

EFFECTIVE DATE: January 7, 1991.

ADDRESSES: The applicable service
information may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW,, Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
*Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renten, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive; applicable to all
Aerospatiale Caravelle SE 210 Model I,
11, and VIR series airplanes, which
requires an eddy current rototest
inspection to detect cracks in the rear
spar upper cap at Rib 49, and repair, if
necessary, was published in the Federal
Register on September 10, 1990 (55 FR
37246).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

It is estimated that 4 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 38 manhours
per airplane to accomplish the required

- actions, and that the average labor cost

will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$6,080. :

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
nation government and the States, or on
the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1)Is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures {44
FR 11034, February 26, 1979); and (3) will
not have a significant-economic impact,
positive or negative, on a substantial
number-of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39 -

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

* Accordingly, pursuant to the authority
delegated to me by the Administrator,

" the Federal Aviation Administration

amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—~{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Aerospatiale (Formerly Sud Aviation/Sud-
Service): Applies to all Caravelle SE 210
Model |, I1I, and VIR series airplanes,
certificated in any-category. Compliance
is required as indicated, unless
previously accomplished.

To detect cracks in the rear spar upper cap
at Rib 49 and to prevent reduced structural
integrity of the wings, accomplish the
following:

A. Prior to the accumulation of 25,000
landings, or within 120 days after the
effective date of this AD, whichever.occurs
later, perform an eddy current rototest
inspection of hole No. 1 (left and right wings)
at the level of the rear spar upper cap (angle
extrusion) and-the splice under Rib 49, in
accordance with.Aerospatiale Service
Bulletin 57-69, dated March 12, 1990. If no
crack is detected.in hole No. 1, the airplane’
may be returned to service.

B. If a crack-is detected in the angle
extrusion for hole No. 1, accomplish the
following in accordance with Aerospatiale
Service Bulletin 57-69, dated March 12, 1990:

1. Prior to further flight, repair the crack
and perform an eddy current rototest - ‘
inspection of holes No. 2 and 3 (left and right
wings), in accordance with the service
bulletin.

2. If no crack is found in holes No. 2 and 3,
the airplane may be returned to service.
Repeat the eddy current rototest inspection of
hole No. 2 at intervals not to exceed 1,500
landings in accordance with the service
bulletin. )

3.If a crack is detected in holes No. 2 or 3,
prior to further flight, repair in a manner
approved by the Manager, Standardization
Branch, ANM-113, FAA, Transport Airplane
Directorate.

C. An alternate-means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI}. The
PI will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

D.-Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.,

All persons affected by this directive
who have not.already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Aerospatiale, 316 Route de
Bayonne, 31660 Toulouse, Cedex.03,
France. These documents may be '
.examined at'the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW,,
Renton, Washington 98055-4056.

This amendment becomes effective
January 7, 1991.

Issued in Renton, Washington, on
November 20, 1980.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Alrcraft Certification Service.

JFR Doc.'90-28115 Filed 11-29-90; 8:45 am}
‘BILLING CODE 4910-13-M
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14 CFR Part 39 .
[Docket No. 30-NM-119-AD; Amdt. 39-
6821]

Airworthiness Directives; Boeing
Model 737 Serics Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), -
applicable to certain Boeing Model 737
series airplanes, which requires an
inspection of the crew oxygen system
tubing, the auxiliary power unit (APU)
power feeder wire bundle, and the
horizontal stabilizer trim control cables
to determine the clearance between
them. If insufficient clearance exists,
repair or replacement of the oxygen
tubing is necessary. This amendment is
prompted by a report that certain
airplanes may have been delivered with
insufficient clearances between these
components in the area below the
control cabin floor. This condition, if not
corrected, could result in an oxygen fed
fire due to chafing and subsequent
electrical arcing between the power
feeder bundle and the crew oxygen
system tubing.

EFFECTIVE DATE: January 7, 1991.
ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan Letcher, Seattle Aircraft
Certification Office, Systems and
Equipment Branch, ANM-130S;
telephone (206) 227-2670. Mailing
address: FAA, Northwest Mountain
Region, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055—4056.
_ SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
Boeing Mode! 737 series airplanes,
which requires inspection of the
clearance between the crew oxygen
tubing and electrical wiring and, where
insufficient clearance exists,
replacement of oxygen system tubing or
installation of floating loop clamps and
spacers to obtain adequate clearance,
was published in the Federal Register on
July 19, 1990 (55 FR 29379).

Interested persons have been afforded
an opportunity to participate in the

making of this amendment. Due
consideration has been given to the
comments received. .

One commenter proposed that the
compliance period be revised from the
proposed 3,000 hours time-in-service; to
3,000 hours time-in-service or 15 months;
whichever occurs later to allow
compliance during scheduled
maintenance. A second commenter
concurred with the proposed 3,000-hour
compliance period for inspection, but
requested that the rule be revised so
that, if no damage was found during this
inspection, an additional 1,000 hours
time-in-service would be provided to
make the modifications. (The AD, as
proposed, requires that both the
inspection and modifications, if
necessary, be performed within 3,600
hours time-in-service.) The FAA does
not concur with the operators’ requests
that additional time beyond the 3,000-
hour compliance be provided for
inspections and/or modifications. Such
an extension would allow added
exposure to an airworthiness hazard
which is not justified for the
convenience of maintenance scheduling.
The FAA has determined that the
compliance time, as proposed,
represents the maximum interval of time
allowable wherein the inspection/
modification could be reasonably
accomplished and an acceptable level of
safety could be maintained.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are approximately 603 Model
737 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 334 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 8 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$106,880.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and -
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT

Regulatory Policies and Procedures {44
FR 11034, February 26, 1979); and {3} will
not have a significant economic impact,
positive or-negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Applies to Model 737 series
airplanes, listed in Boeing Service
Bulletin 737-35~1033, dated March 15,
1990, certificated in any category.
Compliance required within 3,000 hours
time-in-service after the effective date of
this AD, unless previously accomplished.

To prevent fire caused by the chafing of
wire bundles on crew oxygen system tubing,
accomplish the following:

A. Inspect the clearances between the crew
oxygen system tubing, the auxiliary power
unit (APU) power feeder wire bundle, and the
horizontal stabilizer trim control cables,
located below the control cabin floor, in
accordance with Boeing Service Bulletin 737-
35-1033, dated March 15, 1990.

1. If there is inadequate clearance or
damage bas occurred, prior to further flight,
repair the damage, replace the oxygen system
tubing with modified tubing, and perform a
leak check, in accordance with the Service
Bulletin.

2. If clearance is inadequate between the
crew oxygen tubing and the wire bundle only,
and no damage has occurred, install floating
loop clamps and spacers to obtain sufficient
clearance between the tubing and the wire
bundle, in accordance with the Service
Bulletin.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACQO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
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copy sent to the cognizant FAA Principal
Inspector (P1). The PI will then forward

comments or concurrence to the Seattle. ACO.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this. AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents .
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment becomes effective
January 7, 1991.

Issued in Renton, Washington, on
November 20, 1990.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Afrcraft Certification Service.

[FR Doc. 90-28116 Filed 11-29-90; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39 _
[Docket No. 90-NM-145-AD; Amdt. 39~
6822)

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, which currently
requires inspection for cracks in the
area of the inboard elevator control
rods, inboard elevator power control
package (PCP) input rods, and elevator
aft quadrant tube; and replacement, if .
necessary. This action requires more
detailed and frequent inspections than
those required by-the existing AD. This
amount is prompted by a structural
review of this airplane model and a
subsequent determination that
additional inspections are necessary in
order to ensure the continued structural
integrity of aging Model 747 series
airplanes. This condition, if not '
corrected, could result in loss of
redundancy in the elevator control.
EFFECTIVE DATE: January 7, 1991.
ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124. This information may be
examined at the FAA, Northwest

Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Satish K. Pahuja, ‘Seattle Aircraft
Certificate Office, Airframe, Branch,
ANM-120S; telephone (206) 227-2781.
Mailing address: FAA, Northwest
Mountain Region, 1601 Lind Avenue
SW., Renton, Washington, 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
85-13-01, Amendment 39-5084 (50 FR-
25545, June 20, 1985), applicable to
Boeing Model 747 series ariplanes, to
require inspection for cracks in the area
of the inboard elevator control rods,
inboard elevator power control package
(PCP) input rods, and elevator aft
quadrant, was published in the Federal
Register on August 15, 1990 (55 FR
33322).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The Air Transport Association (ATA)
of America, on behalf of its members,
had no objections to the rule.

After careful review of the available
data, including the comment noted

above, the FAA has determined that air .

safety and the public interest require the
adoption of the rule as proposed.

There are approximately 635 Model
747 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 174 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 5 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$34,800.

The regulations adopted herein will
not have substantial direct effects on the
states, on the relationship between the
national government and the States, or
on the distribution of power and
Tesponsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
‘have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, [
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); -and (3) will
not have a significant economic impact,
positive or negative, on a substantial

number of small entities under the
criteria of Regulatory Flexibility Act. A
final evaluation has been prepared for
this action and is contained in the Rules
Docket. A-copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to.me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]
1. The authority citation for part 39

continues to read as follows:

Authority: 49 U.8.C. 1354(a), 1421 and 1423;
49 U.S.C. 106{g) (Revised Pub. L.:97-449;
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]
2. Section 39.13 is amended by

- superseding Amendment 39-5084:(50 FR

25545, June 20, 1985), AD 85-13~01, with
the following new airworthiness
directive:

Boeing: Applies to Model 747 series
airplanes, line numbers 001 through 635,
certificated in any category. Compliance
required -as indicated, unless previously
accomplished.

To prevent loss of redundancy in the
elevator control, accomplish the:following:

A. For:airplanes identified as Group 1 in
Boeing Alert Service Bulletin 747-27A2253,
Revision 4, dated January 25, 1990,
accomplish the‘following inspections, in
accordance with the service bulletin:

1. Prior to the accumulation of 6 total years
time-in-service, or within the next-6 months
after the effective date of this AD, whichever
occurs later, visually inspect the inboard
elevator power control package {PCP) input
rods, inboard elevator control rods, and
elevator aft quadrant for corrosion, cracking,
and deformation; and repeat thereafter at
intervals not to exceed 15 months.

2. Within 15 months after the visual
inspection required by paragraph A.1. of this
‘AD, internally borescope inspect the inboard °
elevator PCP input rods, inboard elevator
control rods, and elevator aft quadrant tube
for corrosion, cracking, and deformation; and
repeat thereafter at intervals not to exceed 30
months.

B. For airplanes identified-as Group .2 in
Boeing Alert Service Bulletin 747-27A2253,
Revision 4, dated January 25, 1990,
accomplish the following inspections in
accordance with the service bulletin:

1. Prior to.the accumulation of 6 total years
time-in-service, or within the next 6 months
after the effective date of this AD, whichever.
occurs later, visually inspect the‘inboard
elevator control rods and elevator aft
quadrant for corrosion, cracking, and
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deformation; and repeat thereafter at
intervals not to exceed 15 months.

2. Within 15 months aTter the visual
inspection required by paragraph B.1. of this
AD, internally borescope inspect the inboard
elevator control rods and elevator aft
guadrant tube for corrosion, cracking, and
deformation; and repeat thereafter at
intervals not to exceed 30 months.

C. For airplanes identified as.Group.3 in
Boeing Alert Service Bulletin 747-27A2253,
Revision 4, dated January 25, 1990,
accomplish the following inspections in
accordance with the service bulletin:

1. Prior to the accumulation of 6 total years
time-in-service, or within the next 6 months
after the effective date of‘this AD, whichever

occurs later, visually inspect the elevator aft -

quadrant tube for corrosion, cracking, and
deformation; and repeat thereafter at
intervals not to exceed 15 months.

2. Within 15 months after the visual
inspection required by paragraph C.1. of this
AD, internally borescope inspect the elevator
aft quadrant for corrosion, cracking, and
deformation; and repeat thereafter at
intervals not to exceed 30 months.

D. If corrosion is found as a result of the
inspections required by paragraphs A., B., or
C. of this AD, prior to further flight,
accomplish the following:

1. If corrosion is found to be in excess.of
the allowable limits specified in Boeing Alert
‘Service Bulletin 747-27A2253, Revision 4,
dated January 25, 1990, accomplish the
terminating modification for the affected
component specified in paragraph F. of this
AD.

2. If corrosion is found to be within the
allowable limits specified in Boeing Alert
Service Bulletin 747-27.A2253, Revision 4,
dated January 25, 1990, refinish in accordance
with the service bulletin.

E.If cracks or deformations are found as a
result of the inspections required by
paragraphs A., B, or C., of this AD, prior to
further flight, accomplish the terminating
modification for the affected component
specified in paragraph F. of this AD.

F. Accomplishment of the terminating
modification for all affected components, as
specified in Boeing Alert Service Bulletin 747-
27.A2253, Revision 4, dated January 25, 1990,
constitutes termination for the inspections
required by paragraphs A., B,, and C. of this
AD.

G. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a
copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or.concurrence to the Seattle ACO.

H. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may .obtain copies upon

request to Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment supersedes Amendment
39-5084, AD 85-13-01.

This amendment becomes effective January
7,1991.

Issued.in Renton, Washington, on
November 20, 1990.
Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

{FR Doc. 80-28117 Filed 11-29-90; 8:45.am}

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 89-ANE-03; Amdt. 39-6810)

Airworthiness Directives; General
Electric Co. (GE) CF6-80C2 Series
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
supersedes an AD, applicable to GE
CF6-80C2 series engines, which
currently requires the retirement of
affected fuel manifolds prior to
exceeding the present established life
limit. This AD requires the installation
of improved fuel manifold systems. This
AD is prompted by a fuel manifold
found cracked in service within the
present established life limit. This
condition, if not corrected, could result
in engine fire and potentially mgmfxcant
aircraft damage.
DATES: Effective December 20, 1990.
The incorporation by reference of
certain publications listed ‘in the
regulation is approved by the Director of
the Federal Register as of December 20,
1990.
ADDRESSES: The applicable service
information may be obtained from
General Electric Aircraft Engines, CF6
Distribution Clerk, room 132, 111
Merchant Street, Cincinnati, Ohio 45246.
This information may be examined at
the FAA, New England Region, Office of
the Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Thomas Boudreau, Engine Certification
Branch, ANE-142, Engine Certification
Office, Engine and Propeller Directorate,
Aircraft Certification Service, FAA, 12
New England Executive Park,

Burlington, Massachusetts 01803;
telephone (617) 273-7098.
SUPPLEMENTARY INFORMATION: On April
10, 1989, the FAA issued AD 89-03-52,
Amendment 39-6199 (54 FR 22883, May
30, 1989), to require the retirement of
affected fuel manifolds prior to

. exceeding an established life limit. That

action was promoted by six fuel
manifolds found cracked.

Since issuance of that AD, a cracked
fuel manifold has been found in service
substantialty below the life limit
established by AD 89-03-52. Fuel
leaking from the cracked manifold fed a
nacelle compartment fire which was
eventually extinguished by the engine
fire bottles. Also, since the issuance of
AD 89-03-52, improved fuel manifold
systems have been introduced which
have no life restrictions.

The FAA hasreviewed and approved
GE CF6-80C2 Series Service Bulletin
(SB) 73-053, Revision 3, dated April 3,
1990, which describes procedures for
installing the new fuel manifold
systems.

Since this condition is likely to exist
or develop on other engines of the same
type design, this AD supersedes
AD 89-03-52 to require the installation
of improved fuel manifold systems, in
accordance with the SB previously
described.

Since this condition could result in
engine fire and potentially significant
aircraft damage, there is a need to
minimize the exposure of revenue
service aircraft to this failure mode.
Therefore, safety in air transportation
requires adoption of this regulation
without prior notice and public
comment. In addition, based on the
above and the need to install improved
fuel manifold systems as soon as
practicable, a situation exists that
requires the immediate adoption of this
regulation. Therefore, it is found that
notice and public procedure are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

The regulations adopted herein will
not have substantial direct efiects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
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impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety, Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

the Federal Aviation Administration
(FAA) amends 14 CFR part 39 of the
Federal Aviation Regulations (FAR) as
follows:

PART 39—[AMENDED]
1. The authority citation for part 39

. continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-6199 (54 FR

22883, May 30, 1989), AD 89-03-52, with

the following new airworthiness
directive:

General Electric Co.: Applies to General
Electric Company (GE) CF6-80C2 series
turbofan engines installed on, but not limited
to, Airbus A300 and A310 and Boeing 747 and
767 series aircraft.

Compliance is required within 30 calendar
days after the effective date of this AD,
unless already accomplished.

To prevent engine fire and potentially
significant aircraft damage, accomplish the
following:

(a) Replace fuel manifold systems, Part
Numbers (P/N) 1303M31G04 and
1303M32G04, with fuel manifold systems, P/ N
1303M31G06 and 1303M32G086, in accordance
with the Accomplishment Instructions of GE
CF6-80C2 Series Service Bulletin 73-053,
Revision 3, dated April 3, 1990.

(b) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.
“ (c) Upon submission of substantiating data
by an owner or operator through a FAA
Airworthiness Inspector, an alternate method
of compliance with the requirements of this
AD or adjustments to the compliance times
specified in this AD may be approvad by the
Manager, Engine Certification Office, ANE~
140, Engine and Propeller Directorate,
Aircraft Certification Service, FAA, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

The installation of the improved fuel
manifold systems shall be accomplished in
accordance with the following GE document:

Document No. Page numbers Issue/Rev. Date
SB 73-053.. 4-14, 18-25, 27, 29-42 Revision 2 08/23/89
SB 73-053 1-3, 15-17, 26, 28, 43-45 Revision 3 04/03/90

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from General Electric Aircraft Engines, CF6
Distribution Clerk, room 132, 111 Merchant
Street, Cincinnati, Ohio 45246. Copies may be
inspected at the Regional Rules Docket,
Office of the Assistant Chief Counsel, FAA,
New England Region, 12 New England
Executive Park, room 311, Burlington,
Massachusetts 01803, or at the Office of the
Federal Register, 1100 L Street NW., room
8301, Washington, DC 20591.

This amendment supersedes
Amendment 39-68199, AD 89-03-52.

This amendment becomes effective
December 20, 1990.

Issued in Burlington, Massachusetts, on
November 5, 1990.

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 80-26118 Filed 11-29-80; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-228-AD; Amdt.
39-6819)

Airworthiness Directives; McDonnell
Douglas Models DC-9-80 Series
Airplanes and Model MD-88 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SuMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell Douglas
Models DC-9-80 series airplanes and
Model MD-88 airplanes, which requires
deactivation of the in-flight spoiler
lockout mechanism until completion of
an ingpection of mounting brackets and
their replacement, if necessary. This
amendment is prompted by a report
that, during final assembly, the
manufacturer discovered that a version
of the mounting brackets made of
incorrect material had been installed.
This condition, if not corrected, could
lead to failure of the brackets, which
could result in loss of the ground
spoilers and possible uncommanded
retraction of the flaps/slats.

EFFECTIVE DATE: December 17, 1990.
ADDRESSES: The applicable service
information may be obtained from

McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Business
Unit Manager of Publications, C1-HCO
(54-60). This information may be
examined at FAA, Northwest Mountain
Region, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington, or the Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Ali Bahrami, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California 90806; telephone (213) 988—
5236.

SUPPLEMENTARY INFORMATION: In
September 1980, McDonnell Douglas
Corporation reported that, during final
assembly, it had discovered an
aluminum version of bracket, Part
Number (P/N) 3962598-INC, was used to
mount the in-flight spoiler lockout
mechanism to the airplane, and that
these brackets may have been installed
on certain other airplanes. Subsequent
to initial installation, the design of the
part had been changed from aluminum
to stainless steel to provide sufficient
strength. There are four of these parts
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used for each installation. The in-flight
spoiler lockout mechanism is located
directly below the cockpit pedestal. The
aluminum brackets could fail during
landing, resulting in the loss of the
ground spoilers and possible

- uncommanded retracton of the flaps/
slats. '

The FAA has reviewed and approved
McDonnell Douglas Service Bulletin
27~312, dated February 26, 1990, which
describes procedures to deactivate the
in-flight spoiler lockout mechanism.

Since this situation is likely to exist or
develop on other airplanes of the same .
type design, this AD requires
deactivation of the in-flight spoiler
lockout mechanism in accordance with
the service bulletin previously
described, until an inspection of the
mounting brackets and replacement
with the correct steel parts, if necessary,
is accomplished.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public

procedure hereon are impracticable, and

good cause exists for making this
amendment effective in less than 30
days.

The regulations .adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and

.responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to-correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy-of it, if filed, may be
obtained from the Rules. Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14-CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 1354(a), 1421 and 1423;

49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

- McDonnell Douglas: Applies to Model DC-9-

80 series airplanes and Model MD-88
airplanes; Fuselage Numbers 1606, 1620,
1623, 1624, 1628, 1632, 1645, 16586, 1657,
1715, 1716, 1732, 1741, and 1746 through
1786; certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent loss of spoilers in the speed

- brake mode and flap/slat control, accomplish

the following:

A. Within 30 days after the effective date
of this AD, deactivate the in-flight spoiler
lockout mechanism, in accordance with
McDonnell Douglas Service Bulletin 27-312,
dated February 26, 1990.

B. Prior to reactivating the in-flight spoiler
lockout mechanism, conduct an inspection of
the mounting brackets to determine the type
and part number (P/N) of the brackets
installed.

1. If mounting brackets, P/N 3862598-1A
{stainless steel), are installed no further
action is required and the in-flight spoiler
lockout mechanism may be reactivated, in a
manner approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

2. If mounting brackets, P/N 3962598-1NC
{aluminum), are installed, replace them with
P/N 3962598-1A brackets prior to .
reactivating the in-flight spoiler lockout
mechanism.

Note: The aluminum bracket has a primer
finish. The stainless steel bracket is plated.

C. Special flight permits may be issued in
accordance with FAR 21.187 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

D. An alternative means of compliance or
adjustment of the compliance time, which
provides.an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The PI will then
forward comments or concurrence to the Los
Angeles ACO.

All persons affected by this directi\;e
who havenot already received the

appropriate service information from tke
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard,
Long Beach, California 90846, Attention:
Business Unit Manager of Publications,
C1-HCO (54-60). This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington, or the Los Angeles
Aircraft Certification Office, 3229 East
Spring Street, Long Beach, California.

This amendment becomes-effective
December 17, 1990.

Issued in Renton, Washington, on
November 20, 1990.
Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 90-28119 Filed 11-29-90; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Bureau of the Census

15 CFR Part 30

[Docket Mo. 26G0112-0265]

RIN 0607-AA13

Foreign Trade Statistics; Amendment
to the Foreign Trade Statistics
Regulations

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Final rule.

SUMMARY: Effective with the statistics
for January 1990, the United States is
substituting Canadian import statistics
for U.S. export statistics under the terms
of a Memorandum of Understanding
signed on July 27, 1987 by the Census
Bureau, U.S. Customs Service, Canadian
Customs, and Statistics Canada. With
this data exchange there is no statistical
reason to collect Shipper’s Export
Declarations (SEDs) for such shipments.
This rule amends the Foreign Trade
Statistics Regulations (FTSR) to
eliminate the requirements for SEDs for
most direct exports originating in the
United States where the country of
ultimate destination is Canada’
However, the Harbor Maintenance Fee
still applies to shipments by vessel
exempt from SED requirements by virtue
of being destined to Canada. To allow
continued enforcement of the Export
Administration Act-and the export
regulations of other agencies, SED
requirements remain in effect for
shipments: (1) Requiring a Department
of Commerce validated export license,



49614

Federal Register / Vol. 55, No. 231 / Friday, November 30, 1990 / Rules and Regulations

(2} requiring a Department of State,
Office of Defense Trade Controls export
license under the International Traffic in
Arms Regulations (ITAR-22 CFR parts
121-130), (3) subject to the ITAR but
exempt from license requirements, or (4)
requiring a Department of Justice, Drug
Enforcement Administration, export
declaration (21 CFR part 1313).
Furthermore, the Census Bureau
reserves the right to reinstate SED
requirements in specific instances where
statistical accuracy is in question. Also,
if merchandise is exported to Canada
merely for storage and is ultimately
destined for another country, then the
statistical information must be reported
directly to the Census Bureau on an
existing SED form (7525-M, 7525-V, or
7525-V-Alt.} or in an automated format.
In any case, the information required
will not entail any more information
than currently reported on SEDs.
Because many exporters do not have
information as to the U.S. Customs port
of exportation or the method of
transportation by which the
merchandise departed from the United
States, we are adding these items to
those that are the exporting carriers
responsibility. Additionally, since
Canadian importers do not have such
information, we are requiring for
shipments to Canada, which are exempt
from SED requirements, that the carriers
enter the port of exportation and method
of transportation on the bill of lading, air
waybill, or other documents they
prepare.
- Asa separate issue, because of the
recent changes in the political status ef
the Trust Territories under U.S.
Administration, we are removing any
specific reference to them.

EFFECTIVE DATE: December 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Harold L. Blyweiss, Chief, Regulations
Branch, Foreign Trade Division, Bureau
of the Census, (301) 763-5310.

SUPPLEMENTARY INFORMATION: The
Notice of Proposed Rulemaking
published in the Federal Register on ]uly
11, 1990 (55 FR 28404) proposed
amending the FTSR to: (1) Eliminate
SED requirements for most shipments to
Canada, (2) require, for shipments to
Canada, that exporting carriers report
the U.S. Customs port of exportation
and the method of transportation on
bills of lading, air waybills, or other
documents, and (3) delete any reference
to the Trust Territories under U.S.
Administration. Because this
amendment affected the reporting
reqmrements. interested persons were
given 60 days from the date of
publication in the Federal Register (July

11, 1990 to September 10, 1990} to submit
their comments regarding the notice.

Discussion of Major Comments

The Census Bureau received seven
written comments all generally
supportive of the amendment. Two
commenters raised concerns relating to
the quality of the statistics resulting
from the U.S.-Canada data exchange,
particularly with respect to trade in
particleboard, medium-density
fiberboard, waferboard and oriented
strand board. All agencies involved in
the data exchange are aware of this
problem and are working toward a
solution. Also, we are adding to
paragraph 30.58(c) a parenthetical note
reserving the right to reinstate SED
requirements where statistical accuracy
is in question. One commenter
questioned the inclusion of the
Department of Commerce licenses other
than Individual Validated Licenses as
types of shipments excluded from the
general exemptlion (§ 30.58(b)(1)) from
SED requirements for shipments to
Canada since such licenses may not
apply to Canada. After discussion with
the Bureau of Export Administration, we
decided to remove all references to the
types of licenses and limit the reference
to shipments requiring a Department of
Commerce validated export license. The
U.S. Customs Service and the U.S. Army
Corps of Engineers requested that we
add a statement to the regulation itself
notifying exporters that the Harbor
Maintenance Fee (HMF) still applies to
shipments by vessel destined to Canada
even though the shipment is exempt
from SED requirements. Accordingly, we
are adding appropriate language as a
separate paragraph in § 30.58. Questions
relating to the HMF should be directed
to the User Fee Task Force, U.S.
Customs Service, Washington, DC,
20229, (202) 566-8648. At the request of -
the Drug Enforcement Administration
we are correcting § 30.58(b)(4) to read
“* * * export declaration (21 CFR part
1313). Although notin written form,
some reading the proposal were
confused regarding the exporting
carriers responsibilities (§ 30.22(b)). To
clarify, we are requiring that all
exporting carriers be responsible for the.
accuracy of the U.S. Customs port of
exportation and method of
transportation from the United States as
reported on SEDs. Only in the case of
shipments exempt from SED .
requirements because they are destined
to Canada are carriers required to put
such information on bills of lading, air
waybills, or other documents they
prepare.

Since this rule becomes effective upon
publication, exporters, freight

forwarders, and carriers utilizing the
automated-export reporting program
may continue to report exempt
shipments until such time as they can
make changes to their systems.

Regulatory Impact Analysis and
Information Collection

This amendment does not meet the
criteria of a major rule as set forth in
section 1(b}) of Executive Order 12291;
therefore, no Regulatory Impact
Analysis is required. This rule does not
contain policies with Federalism
implications sufficient to warrant
preparation of a Federalism assessment
under Executive Order 12612. Pursuant
to the Provisions of the Regulatory
Flexibility Act of 1980 (Pub. L. 96-354),
the General Counsel of the Department
of Commerce certified to the Small
Business Administration that this
amendment will not have a significant .
economic effect on a substantial number
of small entities because it contains a
new exemption thereby reducing the
reporting requirements of smaller
entities.

This rule imposes no additional
burden on the public thus satisfying the
requirements of the Paperwork
Reduction Act of 1980 (Pub. L. 96-511). .

This rule contains a-collection of
information requirements subject to the
Paperwork Reduction Act. The
collection has current Office of
Management and Budget approval under
control numbers 0607-0018 and 0607~
0152. The public reporting burden for
this collection of information is
estimated to average 11 minutes per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the Associate Director for Management
Services, Bureau of the Census,
Washington, DC 20033; and to the Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503.

This Final Rule is being made
effective upon publication in the Federal
Register. A delayed effective date is
unnecessary because the rule contains a
new exemption from SED requirements
thereby reducing the reporting burden
by over 2 million SEDs annually.

" Therefore, the Census Bureau finds good
‘cause to dispense with the '

Administrative Procedure Act delayed
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effective date requirement (5 U.S.C.
553(d)).

List of Subjects in 15 CFR Part 30

Economic statistics, Foreign trade,
Reporting and recordkeeping
requirements.

The Foreign Trade Statistics
Regulations (15 CFR part 30} are
amended as set forth below:

PART 30—[AMENDED]

1. The authority citation for part 30
continues to read as follows:

Authority: Title 13, United States Code,
sections 301-307; and title 5, United States
Code, section 301; Reorganization Plan No. 5
of 1950; Department of Commerce
Organization Order No. 35-2A, August 4,
1975, 40 FR 42765.

2. Section 30.1 is amended by revising
the introductory text of paragraph (a)(1)
to read as follows:

§ 30.1 General statement of requirement
for Shipper’'s Export Declarations.

(a) * % &

(1) To foreign countries or areas,
including Foreign Trade Zones located
therein, (see § 30.58 for exemptions for
shipments from the United States to
Canada) from any of the following:

* * * * *

3. Section 30.5 is amended by revising
paragraph (a)(2) to read as follows:

§ 30.5 Number of coples of Shipper’s
Export Declaration required.

[a) * x .

(2) One copy only for shipments to
Canada (see §.30.58 for exemption for
shipments from the United States to
Canada) and nonforeign areas.

* * - * *

4. Section 30.22 is amended by
revising paragraph (b) to read as
follows:

§ 30.22 Requiremeﬁis for the filing of
Shipper's Export Declarations by departing
carriers.

* * - L *

(b) The exporting carrier shall be
responsible for the accuracy of the
following items of information (where
required) on the declaration: Name of
carrier (including flag if vessel carrier),
U.S. Customs port of exportation,
method of transportation from the
United States, foreign port of unloading,
the bill of lading or air waybill number,
and whether or not containerized. For
shipments to Canada exempt from
Shipper's Export Declaration filing
requirements (See § 30.58), the exporting

carrier shall enter the U.S. Customs port .

of exportation and method of
transportation from the United States on

the bill of lading, air waybill, or other
documents that they prepare.

* * * * *

§ 30.35 [Removed and Reserved]

5. Section 30.35 is removed and
reserved for future use.

8. Section 30.39 is amended by adding
paragraph (e) to read as follows:

§ 30.39 Authorization for reporting
statistical information other than by means
of individual Shipper’s Export Declarations
filed for each shipment.

* * * * *

{e) Exporters (or their agents) of
merchandise for storage in Canada but
ultimately destined for third countries,
the specific country of destination being
unknown at the time of exportation to
Canada, must report statistical
information directly to the Bureau of the
Census in lieu of filing individual
Shipper’s Export Declarations for each -
shipment. The information must be
submitted in a format and on a time
schedule approved by the Bureau of the
Census. The information required will
be no more detailed than that which
would be reported on a Shipper's Export
Declaration.

7. Section 30.55 is amended by
revising paragraphs (c) and (d) to read
as follows:

§ 30.55 Miscellaneous exemptions.

(c) Shibments from one point in the
United States to another thereof by
routes passing through Mexico.

(d) Shipments from one point in

‘ Mexico to another point thereof by

routes through the United States.

* * * * *

8. Section 30.58 is added to read as
follows:

§ 30.58 Exemption for shipments from the
United States to Canada.

(a) Except as noted in paragraph (c) of
this section, shipments originating in the
United States where the country of
ultimate destination (see § 30.7(i)) is
Canada are exempt from the Shipper’s
Export Declaration requirements of this
part. This exemption also applies to
shipments from one point in the United
States or Cdnada to another point
thereof by routes passing through the
other country.

(b) The Harbor Maintenance Fee
applies to shipments by vessel exempt
from Shipper's Export Declaration
requirements by virtue of being destined
to Canada.

(c) This exemption does not apply to
the following shipments: (The Bureau of
the Census also reserves the right to
reinstate the Shipper’s Export

Declaration requirements of this part in
specific instances for the purpose of
ensuring statistical accuracy.)

{1) Requiring a Department of
Commerce validated export license.

(2) Requiring a Department of State,
Office of Defense Trade Controls, export
license under the International Traffic in
Arms Regulations (ITAR-22 CFR parts
121-130).

(3) Subject to the ITAR but exempt
from license requirements.

- (4) Requiring a Department of Justice,
Drug Enforcement Administration,
export declaration (21 CFR part 1313).

(5) For storage in Canada but
ultimately destined for third countries,
the specific country of destination being
unknown at the time of export to
Canada (see § 30.39 for reporting
requirements).

Barbara Everitt Bryant,

Director, Bureau of the Census.

John P. Simpson,

Acting Assistant Secretary for Enforcement,
Department of the Treasury.

[FR Doc. 90-28288 Filed 11-29-90; 8:45 am]
BILLING CODE 3510-07-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

-New Animal Drugs For Use In Animal

Feeds; Maduramicin Ammonium
(CYGRO) With Roxarsone or Bacitracin.
Methylene Disalicylate

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal.drug regulations to remove those
portions reflecting approval of two new
animal drug applications (NADA's) held

. by American Cyanamid Co. In a notice

published elsewhere in this issue of the
Federal Register, FDA is withdrawing
approval of the NADA's at the request
of the sponsor.

EFFECTIVE DATE: December 31, 1990.
FOR FURTHER INFORMATION CONTACT:
Richard P. Lehmann, Center for
Veterinary Medicine (HFV-120), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
3134.

SUPPLEMENTARY INFORMATION: FDA is
withdrawing approval of the following
NADA'’s held by American Cyanamid
Co., Agricultural Research Division, Box
400, Princeton, NJ 08540.
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NADA 140-821 for the combination of
CYGRO (maduramicin ammonium, 4.54
to 5.45 grams per ton (g/ton)) and
roxarsone (22.7 to 45.4 g/ton) for the
prevention of coccidiosis caused by
Eimeria acervulina, E. tenella, E.
brunetti, E. maxima, E. necatrix, and E.
mivati; and for increased rate of weight

. gain and improved feed efficiency in
broiler chickens.

NADA 140-823 for the combination of
CYGRO (maduramicin ammonium, 4.54
to 5.45 g/ton) and bagcitracin methylene
disalicylate (4 to 50 g/ton) for the
prevention of coccidiosis caused by
Eimeria acervulina, E. tenella, E.
brunetti, E. maxima, E. necatrix, and E.
mivati; and for increased rate of weight
gain and improved feed efficiency in
broiler chickens.

This document amends 21 CFR 558.340
by removing paragraphs {c){3) and (c)(4)
to reflect withdrawal of approval of
these NADA's.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.
Therefore, under the Federal Foaod,

Drug, and Cosmetic Act and under

euthority delegated to the Commissioner

cf Food and Drugs and redelegated to

the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

FART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for.21 CFR
part 558 continues to read as follows:
Authority: Secs. 512, 701 of the Federal

Food, Drug, and Cosmetic Act {21 U.S.C.
360b, 371).

§ 558.340 [Amended]

2. Section 558.340 Maduramicin
ammonium is amended by removing
paragraphs (c)(3) and (c}{4).

Dated: November 21, 1990,

Cerald B. Guest, .

Director, Center for Veterinary Medicine.
[FR Doc. 90-28214 Filed 11-29-90; 8:45 am]
BILLING CODE 4160-01-4

COPYRIGHT ROYALTY TRIBUNAL
37 CFR Part 304

Cost of Living Adjustment for
Performance of Musical Compositions
by Public Broadcasting Entities
Licensed to Colleges and Universities

AGENCY: Copyright Royalty Tribunal.
ACTION: Final rule.

SUMMARY: The Copyright Royalty
Tribunal announces a cost of living
adjustment of 8.3% in the royalty rates

to be paid by public broadcasting
entities licensed to colleges, universities
or other nonprofit educational

" institutions which are not affiliated with

National Public Radio, for the use of
copyrighted published nondramatic
musical compositions. The cost of living
adjustment is an annual adjustment
required by 37 CFR 304.10(b) of the
Tribunal’s rules.

EFFECTIVE DATE: January 1, 1991.

FOR FURTHER INFORMATION CONTACT:
Robert Cassler General Counsel
Copyright Royalty Tribunal, 1111 20th
Street NW., suite 450, Washington, DC
20036, (202) 653-5175.

SUPPLEMENTARY INFORMATION: On
December 29, 1987, the Copyright
Royalty Tribunal published in the
Federal Register the rates and terms for
the copyright compulsory license
applicable to the use by public
broadcasting entities of published
nondramatic musical works and
published pictorial, graphic and

- sculptural works. 52 FR 49010, It was

determined in that proceeding that the
royalty rate to be paid by public
broadcasting entities licensed to
colleges, universities or other nonprofit
educational institutions which are not
affiliated with National Public Radio for
the use of copyrighted published
nondramatic musical compositions
would be adjusted each year according
to changes in the Consumer Price Index.
37 CFR 304.10.

The change in the cost of living as
determined by the Consumer Price Index
from the last Index published prior to
December 1, 1988 to the last Index
published prior to December 1, 1990 was
6.3% (1990’s figure was 133.5; 1989's
figure was 125.8, based on 1982-1984
equalling 100). Rounding off to the
nearest dollar, the Tribunal announces
an adjustment in the royalty rate to
apply to use of musical compositions in
the repertory of ASCAP and BMI of
$184, each, and $44 for the use of
musical compositions in the repertory of
SESAC.

List of Subjects in 37 CFR Part 304

Copyrights, Music, Radio, Television.

PART 304—{AMENDED]

1. The authority citation for part 304
continues to read as follows:

Authority: 17 U.S.C. 118 and 801 (1976).
2. 37 CFR 304.5(c) is amended by
revising paragraphs (c}(1) through (c}{4).

§304.5 Performance of musical
compaositions by public broadcasting -
entities licensed toé colleges and
universities.

* * * * *

(C) EE I .
(1) For all such compositions in the
repertory of ASCAP annually: $184..
(2) For all such compositions in the
repertory of BMI annually: $184.
(3) For all such compositions in the
repertory of SESAC annually: $44.
(4) For the performances of anv ath v
such compaosition: $1.
* * w * *
Dated: November 20, 1990.
J.C. Argetsinger,
Chairman.
{FR Doc. 90-27751 Filed 11-29-90; 8:45 am]
BILLING CODE 1410-06-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3863-4]

Approval and Promulgation of -
Implementation Plans Attainment
Status Designations: Wisconsin

AGENCY Environmental Protection
Agency {USEPA).

ACTION: Final rule.

SUMMARY: USEPA is approving a
proposed site-specific revision to the
Wisconsin State Implementation Plan
(SIP) for ozone. This revision modifies.
Wisconsin's Volatile Organic Compound
(VOC) emission control requirements in
the Natural Resources (NR)
§ 422.15(2)(b) of the Wisconsin
Administrative Code (WAC) for the
Gehl Company (Gehl) in West Bend,
Wisconsin. This action is taken in
response to a November 6, 1988,
submission from the State of Wisconsin,
as modified by further submissions on
May 22, 1990, and September 5, 1990.
On July 13, 1989 (54 FR 29555), USEPA
disapproved the .original November 6,
1986, version of the revision for Gehl,
because the State failed to demonstrate
that its approval would not jeopardize
the attainment and maintenance of the
ozone standard in the Milwaukee area.
Subsequent to this disapproval,
Wisconsin submitted modifications to
the original revision and additional
clarifications. Based on the proposed
revision as modified, USEPA is today
approving the revised submittal
because: (1) The Gehl Company facility
is located in an area designated as
attainment for ozone, (2) approval of the
-proposed revision will not affect the
attainment and maintenance of the -
ozone standard, and (3} the proposed
revision is otherwise cansistent with the
Clean Air Act (CAA).
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DATES: This action will be effective
January 29, 1991, unless notice is
received by January 29, 1991 that
someone wishes to submit adverse or
critical comments. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the revision to the
Wisconsin SIP are available for
inspection at: U.S. Environmental
Protection Agency, Public Information
Reference Unit, 401 M Street, SW.,
Washington, DC 20460.

Copies of the SIP revision and other
materials relating to this rulemaking are
available for inspection at the following
addresses: (It is recommended that you
telephone Edward Doty at (312) 886—
6057, before visiting the USEPA, Region
V office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch
(5AR-26}, 230 South Dearborn Street,
Chicago, lllinois 60604

Wisconsin Department of Natural
Resources, Bureau of Air .
Management, 101 South Webster,
Madison, Wisconsin 53707.

Comments on this rulemaking should
be sent to: Gary Gulezian, Chief,
Regulatory Analysis Section, Air and
Radiation Branch (5AR-26), U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Edward Doty, Air and Radiation Branch
(5AR-26), U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 886—
6057.

SUPPLEMENTARY INFORMATION: Gehl
operates miscellaneous metal parts
coating lines consisting of spray booths,
a dip tank, and associated air drying
areas. The application of coatings on
these lines is subject to the Volatile
Organic Compound (VOC) emission
control requirements of section NR
422.15(2)(b) of the WAC, which limits
the VOC content of coatings used to not
more than 3.5 pounds of VOC per gallon
of coating, excluding water, after
December 31, 1985. USEPA approved NR
422.15(2)(b}), among other rules, on
January 11, 1980, (45 FR 2319) and June
21, 1982, (47 FR 26622) as meeting the
Reasonably Available Control
Technology (RACT) requirements of the
CAA

An air dried coating is applied in the
dip tank at Gehl which presently
achieves a VOC content level of only 4.8
pounds of VOC per gallon of coating,
excluding water. Gehl maintains that it
is technically and economically

infeasible for it to meet the 3.5 pounds of
VOC per gallon of coating, excluding
water, VOC content limit of NR
422.15(2)(b) for the dip tank. Therefore.
Gehl requested that the Wisconsin
Department of Natural Resources
(WDNR) give it an alternative limit
equal to the VOC content level currently
achieved in the dip tank, i.e., 4.8 pounds
of VOC per gallon of coating, excluding
water. WDNR approved this VOC
content limit through a source variance/
permit revision, but noted that the
variance would not become effective
until the USEPA had approved itasa’
site-specific SIP revision. Wisconsin
submitted this revised limit for Gehl as a
revision to the Wisconsin SIP on
November 6, 1986.

On July 13; 1989, (54 FR 29555), USEPA
disapproved the Gehl site-specific SIP
revision based on the State's failure to
demonstrate that the SIP revision would
not jeopardize the attainment and
maintenance of the ozone standard in
the Milwaukee area. Although
Washington County, where the Gehl
facility is located, is designated as
attainment for ozone under section
107(d) of the CAA, the State of
Wisconsin has included it as part of the
“Milwaukee ozone demonstration
area”.! USEPA approved Wisconsin's
1982 Ozone SIP” for the area on March
9, 1984, (48 FR 8920). Nevertheless, the
area has in the past experienced ozone
standard violations and continues to do"
s0.2 The State has not as of yet
submitted a revised plan to assure the
ultimate attainment and maintenance of
the ozone NAAQS in the Milwaukee
area.

On August 7, 1989, Gehl filed a Motion
for Reconsideration of the July 13, 1989,
rulemaking action. On September 11,
1988, Gehl filed a petition for review of
the action in the United States Court of
Appeals for the Seventh Circuit under
section 307(b) of the CAA, 42 U.S.C.
7607(b). See Gehl v. USEPA, No. 89~
2921.

Thereafter, Gehl, WDNR, and USEPA
met and had additional discussions to
determine what changes could be made
to the State’s variance to make it
acceptable under section 110 of the

't The ozone demonstration area includes counties
containing significant ozone precursor (VOC and
oxides of nitrogen) emission sources as well as
counties with monitored ozone standard violations.
The State of Wisconsin includes Kenosha,
Milwaukee, Ozaukee, Racine, Walworth,
Washington, and Waukesha Counties in its
Milwaukee ozone demonstration area.

2 On May 26, 1988, the USEPA notified the
Governor of Wisconsin that the ozone SIP for the
Milwaukee area is inadequate to provide for
attainment and maintenance of the ozone standard.

CAA. Based on these discussions,
Wisconsin submitted a revised plan for
Gehl. Geh! v. USEPA has been held in
abeyance pending the outcome of the
rulemaking on this submittal.

Summary of the Revised GEHL Plan

On May 22, 1990, WDNR submitted -
additional source and recordkeeping
requirements to supplement the
November 8, 1988, source variance.
WDNR requested that USEPA consider
the May 22, 1990, submittal collectively
with the November 6, 1986, submittal as.
its proposed site-specific SIP revision for
Gehl. A September 5, 1990, letter from
WDNR to the USEPA contained
additional clarifications of the source
emission controls and recordkeeping
requirements of proposed SIP revision.
These three submittals are collectively
being considered in USEPA's
rulemaking discussed here.

The submittals result in the following
emission controls and recordkeeping
requirements for Gehl as a proposed
site =specific SIP revision:

1. The annual VOC emissions from the
dip tank coating line shall not exceed
12.82 tons per year.?

2. The VOC content of the dip tank
coatings shall not exceed 4.8 pounds of
VOC per gallon of coating apphed
excluding water.

3. Gehl shall maintain records for the
dip tank which shall be available to
WDNR upon request and which shall
include the following data:

a. The unreduced coating density of each
dip tank paint, in pounds of coating per
gallon of coating.

b. The unreduced solvent density of each
dip tank coating, in pounds of solvent per
gallon of solvent,

c. The percent solids by volume, percent
solvent by volume, and percent water by
volume of each unreduced dip tank coating,

d. The solvent density of each nonexempt *
reducing solvent, in pounds of solvent per
gallon of solvent,

e. Daily volume in gallons of each
unreduced coating and each nonexempt
reducing solvent added to the dip tank, and

f. Monthly dip tank VOC emissions, in
pounds of VOC per month.

3 If Gehl or the WDNR determines during any
year that the annual VOC emission limit will be
exceeded, Gehl must implement the following fail-
safe strategy:

a. Gehl must eliminate its dip tank operation and
spray all parts with compliant coatings (VOC
content limit of 3.5 pounds per gallon of coating
applied, excluding water), and )

b. It must scale down production at the facility so
as to stay below a 10 ton/year VOC emisston limit.

4 The exempt, non-reactive sclvents are defined
in section NR 400.02 of the WAC.
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In compliance with section NR
439.06(3) of the WAC, Gehl and its paint
suppliers must use Method 24 or Method
24A, specified at 46 CFR part 60,
appendix A, to determine the organic
solvent content, the volume of solids,
the weight of solids, the water content,
and the density of each of the coatings.

. These test procedures also apply to
Conditions ¢ and 7 below,

4. Gehl shall submit quarterly reports
to WDNR documenting the previous
guarter's monthly dip tank VOC
emissions and the running annual dip
tank VOC emissions. These quarterly
reports must be submitted within 15
days after the end of each quarter.

5. WDNR reserves the right to further
modify or rescind the variance approval
because of failure of the Gehl Company
to comply fully with the conditions of
the variance approval or other reasons
which justify medification or recision of
the approval. Based on section NR
436.05(5) of the WAC, any maodification
of the variance has to be submitted to
and approved by the USEPA as a SIP
revision before the variance
modification becomes effective.

6. Gehl shall not add more than 20.39
gallons of reduced coating per day to the
dip tank. The addition of
photochemically reactive solvents as
make-up solvents to the dip tank 3 must
be included in the calculation and
recordkeeping of the reduced coating
added to the dip tank each day. Such
recordkeeping requirements and volume
use restrictions do not apply to non-
reactive solvents.

7. Gehl shall maintain records of all
coatings added to the dip tank on a
daily basis. The records shall include
the dates and times of coating additions,
temperature of the air in degrees
Fahrenheit at the times of coating
addition, the types and amounts of
coating edded, and the VOC contents of
the coaiings added in pounds of VOC
per gallon of coating, excluding water.
The recorded volumes of added coating
shall be in the units of gallons. The
purpose of this recordkeeping, as well as
the recordkeeping and data reporting
requirements of Conditions 3 and 4
above, is to allow WDNR 1o ascertain
the compliance status of Gehl's dip tank
emission control efforts.

8. Gehl shall be responsible for the
accuracy of all of the information
required under Conditions 3, 4, and 7.

9. Gehl shall keep the dip tank
covered at all times when the dip tank is
not in use,

Evaluation
Although Washington County is

8 Solvents are occasionally added to the dip tank
to maintain coating viscosity within tolerable levels.

designated as an attainment area for
ozone, the State assumes VOC
emissions from Washington County
contribute to ozone standard violations
in the Milwaukee area, as evidenced by
the inclusion of Washington County in
the Milkwaukee ozone demonstration
area.® Because of this inclusion,
proposed SIP revisions for Washington
County sources must be judged using the
same air quality impact policies (but not
RACT requirements) which apply to site
specific SIP revisions in ozone
nonattainment areas.”

In general, this policy requires the
State to have a current, acceptable
ozone attainment demonstration and
current emissions data through which
the air quality impact of the variance
can be assessed. Wisconsin lacks a
current, acceptable ozone attainment
demonstration for the Milwaukee area,®
as well as a current VOC emissions’
inventory.

Despite this, the USEPA views the
Gehl variance to be.an acceptable site-
specific SIP revision, because Wisconsin
has shown that the Gehl variance will
not result in any increase in emissions
relative to those allowed to Gehl in
Wisconsin's 1982 ozone plan. Conditions
1, 2, and 8 of the variance are sufficient
to assure (1) That the annual dip tank
VOC emissions will not exceed the 12.82
tons per year allowable emissions for
this source as specified in the 1982
ozone attainment demonstration, and (2)
the peak daily VOC emissions from the
dip tank operation will not exceed the
44.4 kilograms/day post-control level
indicated in Wisconsin's 1982 ozone

" plan. This means that the variance does

not constitute a “relaxation” from the
SIP's emission control strategy.
Notwithstanding today’s approval,
Wisconsin may ultimately have to

¢ The CAA does not require RACT level emission
limits in counties designated attainment, e.g.,
Washington County, and USEPA is not reviewing
the Gehl variance on a RACT basis.

7 This policy is found in a July 29, 1983,
memorandum from Sheldon Meyers, former Director
of USEPA's Office of Air Quality Planning and
Standards. This memorandum states:

For a State to secure USEPA approval of a
relaxation and continue overall approval status {of
its SIP), however, the State would need to show that
the SIP as a whole despite the relaxation would
continue to “provide for” attainment by the end of
1982 in the case of nonextension areas or as
expeditiously as practicable, but no later than 1987
in extension areas. For VOC this generally will
require a data base and medelling demonstration
consistent with that applied in extension areas.

5 As ntoed before, on May 26, 1988, the USEPA
notified the Governor of Wisconsin that the ozone
SIP for the Milwaukee area, including Washington
County, was inadequate to provide for attainment
and maintenance of the ozone standard by the 1987
deadline or a fixed near-term date thereafter.

impose tighter emission limits on Gehl in
the future as one portion of Wisconsin's
plan to ultimately assure the attainment
and maintenance of the ozone NAAQS
in the Milwaukee area.

Because USEPA'’s review of its action
on Gehl shows it to be noncontroversial
and routine, USEPA is approving it
today without prior proposal. The action
will become effective on 60 days from
the date of this notice. However, if we'
receive notice by 30 days from the date
of this notice that someone wishes to
submit critical comments, then USEPA
will publish: (1) A notice that withdraws
this action, and (2) a notice that begins a
new rulemaking by proposing the action
and establishing a comment period.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to a SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements

This action has been classified as 4
Table Two action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989, (54 FR 2214-2225). On.
January 6,1989, the Office of
Management and Budget waived Table
Two and Three SIP revisions (54 FR
2222) section 3 of the Executive Order
12291 for a period of 2 years.

Under 5 U.S.C. €05(b), the

Administrator has certified that SIP
approvals do not have a significant

. economic impact on a substantial

number of small entities. (See 46 FR
8709).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by 60 days from the date of this
publication. This action may not be
challenged later in proceedings to .
enforce its requirements. {See 307(b}(2).)

List of Subjects-in 40 CFR Part 52

Air pollution control, Environmental
protection, Hydrocarbon, Incorporation
by reference, Intergovernmental
relations, Ozone.

Note—Incorporation by reference of the
SIP for the State of Wisconsin was approved
by the Director of the Federal Register on July
1, 1982. :

Dated: November 31, 1890.
Ralph Bauer,
Acting Regional Administrator.
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION:PLANS

Subpart YY—Wisconsin

Title 40 of the Code of the Federal
Regulations, chapter I, part 52, is
amended as follows:

1. The authority citation forpart52
continues to'read as follows:

Authority: 42 U.S.C..7401-7642.
2..Section §2.2570 is.amended. by

adding paragraph (¢)(59) to read as-
follows:

§ 52.2570 Identification of plan..
» o * * *
[C) * * W

(59} On November 6, 1986, WDNR
submitted a variance from NR.
422.15(2)(b), subject to certain
conditions, for the VOC emissions from
Gehl Company's.dip tank coating
operation in West Bend, Wisconsin. On
May 22, 1990, WDNR.added four
additional conditions to the revised
plan, and on:September 5, 1990, it
submitted clarifications to the plan.

(i) Incorporation by, reference. (A) A
November 6, 1986, letter from Lyman
Wible, P.E., Administrator, Division.of

Environmental Standards, WDNR to Mr.

Michael J. Mulcahy, Vice-President,
Secretary and General Counsel, Gehl
Company.

(B) A May 10, 1990, letter from Lyman
Wible; P.E., Administrator, Division of

Environmental Standards, WDNR to-Mr.

Michael |. Mulcahy, Vice-President,.
Secretary and General Counsel, Gehl
Company:

(ii) Additional information. (A) A

September'5, 1980, letter from Thomas F.

Steid], Attorney, WDNR to Louise €.
Gross, Associated Regional Counsel,
USEPA.

* * w * *

[FR Doc. 90-28018 Filed 11-25-90; 8:45 am)|
BILLING CODE 6560-50-M"

DEPARTMENT OF TRANSPORTATION

National: Highway Traffic Safety,
Administration

49 CFR Parts 571 and 575
[Docket No. 90-04; Notice 2]

RIN 2127-AD21

Federal Motor Vehicle Safety
Standards: New Pneumatic Tires for
Passenger Cars—CT Tires

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION:.Final rule..

sumMMARY: This notice amends Standard
No. 109, New Prneumatic Tires, to permit
passenger car tires with a maximum.
inflation pressure of 290, 330, 350, or 390
kPa, in response to a petition.to allow:
the “CT" tire and. rim (an inverted flange
tire and rim:system). The:tire:has run~
flat capability. After evaluating the:
petition. and comments to. the proposal,
NHTSA. has concluded that the €T tire.
has the:potential for increased. safety,.
especially in the deflated condition; and
may resuit.in incidental benefits such as
increased:fuel efficiency. Conforming
amendments:have been made:
throughout Standard:No. 109:and: the.
Uniferm Tire Quality, Grading Standards
to establish criteria:suitable for tires
with the-new pressures..
DATES: Effectiverdate: The final rule is:
effective:on: December 31,.1990.
Petitions.for reconsideration: Any
petitions: for reconsideration must:be
received' by NHESA December31, 1990:
ADDRESSES: Petitions for

. reconsideration should referto Docket

No. 90-04; Notice:2’ and' be submitted to-
Administrator, National Highway
Traffic Safety- Administration, 400
Seventh Street SW., Washington, DC
20590 (Docket Room hours 9:30 a:m. to 4
p.m., Monday through Friday..It is -
requested that.10 copies of the petition.
be submitted.

FOR.FURTHER INFORMATION.CONTACT:
Mr. Larry Cook, Office of Vehicle Safety
Standards, National Highway, Traffic

‘Safety. Administration, 400 Seventh.

Street SW.,, Washington DC 20590.
Telephone: (202) 366-4803.

SUPPLEMENTARY INFORMATION:

Background

Federal Motor Vehicle Safety
Standard No. 109, New Pneumatic Tires,
(49 CFR 571.109) specifies tire:
dimensions and:laboratory test.
requirements for bead unseating
resistance, tire strength, tire.endurance,
and high.speed performance; defines tire
load ratings; and specifies labeling
requirements for mew pneumatic tires.
used on.passenger:cars.. .

Until: the. effective:date of the
amendments adopted:in this rule,
Standard:No. 109 requires: passenger car
tires to have a maximum inflation
pressure of either 32, 36, 40, or 60 psi
(pounds per square inch), or 240, 280,
300, or'340 kPa. (kiloPascals). These
maximum inflation: pressures are
incorporated.im Table I-C."Radial Bly
Tires" and Table I, “Test Inflation.
Pressures,” which are in Appendix A. In
addition, Figure 1 specifies wheel sizes

for tires relative to the tubeless tire:bead:

unseating resistance. tests in section
$5.2:1. The Uniform Tire Quality
Grading Standards:- ("UTQGS’" at 49 CFR
575.104) sets forth similar requirements
for maximum permissible inflation:
pressures for the testing, procedures in
Table 1, Table 2, and Table 2A.

A new. pneumatic passenger car tire
must comply with. requirements: for-bead
unseatiing; tire strength, tire:endurance;
and high speed endurance ata.
maximum permigsible:inflation:pressure
specified in Standard:168. The agency
specifies a limited:number of
permissible maximum inflation
pressures. (or-wheel: sizes, in the case of
the bead unseating test) tofacilitate
compliance testing:

On-March 8, 1989; Continental AG,
Daimler-Benz; and’ General Tire Inc.
petitioned the agency to-amend’
Standard No. 109'and the' UTQGS to
permit the use of a' new-tire'and'rim:
concept known asthe “CT"" tire: With-
this tire, the rimr flanges- point radially
inward and:the tire fits on:the underside
of the rim irr a manner that encloses the
rim flanges inside the air cavity of the
tice. The amendments were necessary
because the CT tire is'usable.only at
maximum inflation pressures. that. were
not.specified in Standard No. 109.
Accordingly, the petitioners requested
the agency to.amend the standard to
include four new maximum inflation
pressures—290,.330, 350,.and 390 kPa.
The petitioners stated that amending
Standard No..109 to permit the CT tire
would result in an increased level of’
safety compared to.conventional radial
tires in cases of flats, significant under-
inflation from gradual air loss, or
blowouts from sudden air loss. They
stated that unlike a conventional tire; a
CT tire with a.flat may still be driven
safely at normal highway speeds.for up
to 200 miles. A driver. therefore: could
travel.to a service. station instead. of
changing the flat tire in a dangerous or
inconvenient setting. They also stated
that unlike a conventional tire,.a CT tire
that is under-inflated:or experiences-
sudden air loss.would not result in any
appreciable:loss of control because the

tire would notleave the rim. The:

petitioners.stated that:the requested
amendment would result in incidental
benefits, including allowing a. vehicle to
have larger brake; suspension, and anti-
lock brake systems, shorter stopping
distances, greater resistance to:
hydroplaning, better distribution of the
tire-footprint pressure;. and:increased
fuel savings by reducing the overall
vehicle weight. The petitioners! test and
other data on the:performance of the CT
tire indicated. that the tire, when
properly inflated, would comply with:
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Standard No. 109's performance
requirements. They also tested the CT
tire while in its deflated stage to
determine whether the tire would leave.
the rim or come apart when driven
through various maneuvers.

On February 14, 1990, the agency
issued a notice of proposed rulemaking
(NPRM) proposing to amend Standard
No. 109 to include additional maximum
inflation pressures for pneumatic tires
on passenger cars. {55 FR 5237). The
NPRM summarized previous
rulemakings in which the agency
amended Standard No. 109 to permit
additional maximum inflation pressures.
(See 53 FR 17950, May 19, 1988, 53 FR
936, January 14, 1988; and 43 FR 8570,
March 2, 1978; 43 FR 24310, June 5, 1978).
In those earlier rulemakings, the agency
determined that amending the
standard’s specifications for the
maximum permissible inflation pressure
- was necessary to permit a new tire
technology to carry a load comparable
to that carried by tires already in
compliance with the standard.

NHTSA decided to propose amending
Standard No. 109 to permit tires with
maximum inflation pressures of 290, 330,
350, or 390 kPa, after tentatively
concluding that the CT tire had the
potential for increased safety, especially
in the deflated condition. The agency
also tentatively concluded that allowing
the CT tire might result in incidental
benefits such as increased fuel
efficiency. The notice proposed
conforming amendments to Standard
No. 109 and the Uniform Tire Quality
Grading Standards (49 CFR 575.104) to
establish test criteria suitable for tires
with the new maximum inflation
pressures.

NHTSA received comments from
ETRTO, the Rubber Manufacturers
Association (RMA), and five tire or
motor vehicle manufacturers. All
commenters favored the proposal. The
agency therefore is adopting the
proposed amendments for the reasons
set forth in the NPRM.

In response to technical comments,
the agency is modifying certain
provisions in its UTQGS regulations
relative to the inclusion of CT tires.
NHTSA agrees with the petitioner’s
comment that the proposal’s headings in
Tables 1 and 2 of 49 CFR 575.104 do not
best reflect temperature resistance
testing under the UTQGS. The final rule
therefore adopts more appropriate
wording suggested in the petitioner’s
comments. The final rule also includes
certain treadwear and traction testing
multipliers to Table 2, which were
inadvertently nmitted in the NPRM.

The agency agrees with RMA's
comment that the agency should not

include the phrase “equivalent” to
§ 575.104(e)(2)(i) given that the tires on
any one vehicle should be of the same
size designation and that the additional
phrase would have added imprecision to
UTQGS.

The agency has decided not to adopt
RMA’s request to amend
§ 575.104(f)(2)(B) (sic) rather than
(f)(2){D)(viii) {(sic) because the CT tire
inflation pressures are for candidate
tires subject to § 575.104{f)(2)(viii); while
(f)(2)(i)(B) refers to standard test tires.

NHTSA notes that section 103(c) of
the Vehicle Safety Act requires that
each order shall take effect no sooner
than 180 days from the date the order is
issued unless “good cause” is shown
that an earlier effective date is in the
public interest. The agency has
concluded that there is “good cause” not
to provide the full 180 day lead-in period
given that this amendment will facilitate
the introduction of certain tires without
imposing any mandatory requirement on
manufacturers. In addition, the public
interest will be served by not delaying
the introduction of tires that can provide
better performance without having any
negative impact on safety. Therefore,
the agency has determined that there is
good cause to set an effective date 30
days after publication of the final rule.

Regulatory Impacts

The agency has analyzed the rule and
determined that it is neither “major”
within the meaning of Executive Order
12291 nor “significant” within the
meaning of the Department of
Transportation's regulatory policies and
procedures. The amendments do not
impose new requirements for current
tires but instead permit a new category
of tire. Selection of this option is at the
discretion of the vehicle manufacturer or
purchaser and is not a mandatory safety
requirement. The performance
requirements applicable to the new
category of tire do not differ from those
applicable to existing categories. A full
regulatory evaluation ig not required
because this rule will have minimal
economic impacts.

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effect of this action on small entities.
I certify that the final rule will not have
a significant economic impact on a
substantial number of small entities. The
agency notes that few, if any, tire
manufacturers qualify as small
businesses. Any tire manufacturers that
do qualify as small businesses might
benefit to a small extent by being
permitted to produce this new type of
tire. Small businesses, small .
organizations, and small governmental
units will be affected by the

amendments only to the extent that they
purchase motor vehicles with these
tires. These small entities may benefit to
a small extent if they purchase vehicles
with these new tires. The cost of a
vehicle equipped with these tires is not
expected to be significantly different
from that of a vehicle equipped with
existing tires.

NHTSA has analyzed this action
under the principles and criteria of
Executive Order 12612, and has
determined that this rule will not have
sufficient Federalism implications to
warrant preparing a Federalism
Assessment. .

Finally, the agency has considered the
environmental implications of this rule
in accordance with the National
Environmental Policy Act and
determined that the rule will not have a
significant impact on the quality of the
human environment.

List of Subjects in 49 CFR Parts 571 and
575

Imports, Motor vehicle safety, Motor

-vehicles, Rubber and rubber products,

Tires.

In consideration of the foregoing, 49
CFR parts 571 and 575 are amended as
follows:

PART 571—{AMENDED]

1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 49 CFR 1.50.

2.In § 571.109, S3 is amended by
adding the following definition “CT"” in
alphabetical order to read as follows:

-§ 571.109 Standard No. 109; New

pneumatic tires.

* K kK x

S3. Definitions.

* * * * *

CT means a pneumatic tire with an
inverted flange tire and rim system in
which the rim is designed with rim
flanges pointed radially inward and the
tire is designed to fit on the underside of
the rim in a manner that encloses the
rim flanges inside the air cavity of the
tire.

* - * * *

§571.109 [Amended]

3.In § 571.109, S4.2.1(b) is revisea
read as follows:

‘$4.2.1 General.

* * * * *

(b) Its maximum permissible.inflation
pressure shall be either 32, 36, 40, or 60
psi, or 240, 280, 300, 340, kPa. For a CT
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tire the maximum permissible inflation
pressure shall be either 290, 330, 350, or
390 kPa.

* * - * *

§571.109 [Amended]

4.In § 571.109, S4.2.2.2 is amended by
designating paragraphs (1) and (2) as (a)
and (b) and by revising newly
designated paragraph (b) to read as
follows:

S4.2.2.2 Physical dimensions.

(b) (For tires with a maximum
permissible inflation pressure of 60 psi,
or 240, 280, 290, 300, 330, 340, 350, or 390
kPa) 7 percent or 0.4 inch, whichever is
larger. -

* * * * *

§571.109 [Amended)

5.In § 571.109, S4.3.4 is revised to read
as follows:

S4.3.4 If the maximum inflation
pressure of a:tire: is: 240, 280, 290, 360,
330, 340, 350, or 390 kPa, then:

(a) Each marking of that inflation

followed in parenthesis by the
equivalent inflation pressure in psi,
rounded to the next higher whole
number; and

(b) Each marking of the tire's
maximum-load rating-pursuant to-S4.3{c}
in kilograms-shall be followed in
parenthesis by the equivalent load
rating in pounds, rounded. to the nearest
whole number.

§ 571109 [Amended)
6. In § 571.109, Figure 1 is revized ta

- * . * - read as fOll()wg.
pressure pursuant to-54.3(b)-shall be-
Piviot onr Centerline fo— A" —— (Beam Horizontal),
of Beam ! .
@/ - ' T ¢ Beam
8.3to
Bottom
| of Anvil
| 1
- 1
[}
1
[}
]
183 ﬁ]'
Dimension “A’ for tires with
maximun.inflation pressure
Whee! Size -
. Other than 60. | )
Ibsfinz | 60 1bsin2
17 12.00
16 11.50
15 11.00
14 10.50
13 10.00.
12 . 950
1 9:00 |..
10. 8.50 |...
320 850 |...
340 9.00 ..
345 9,25 |...
365 9.75.1..
370 10.00 {...
380 11.00 {..
415 11.50 ..
400 (1) 10.25 |...
425 (1) 10.75
450 (1) 11.25 |..
475 (1) 11.75
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Dimension “A" for tires with
. maximun inflation pressure
Wheel Size - / Other th '0
' ther than 6 ;
ibs/in 2 60 Ibs/in 2
500 (1) 12.25 [
(1) for CT tires only.
Figure 1.—Bead Unseating Fixture—Dimensions in Inches
§571.109 [Amended]
7. In § 571.109, Table I-C appendix A is revised to read as follows:
TABLE |-C.—FOR RADIAL PLY TIRES
Maximum permissible inflation
Size designation 321bs/ | 361bs/ | 40ibs/ | 240 | 280 | 300 | 340 | (1)290 | (1)330 | (1) 350 | (1) 390
in? in2 in2 kPa kPa kPa kPa kPa kPa kPa kPa
Below 160 mm (in-ibs) 1,950 2,925 3,900 1,950 3,900 1,950 3,800 1,950 3,900 1,950 3,900
160 mm or above (in-Ibs) 2,600 3,800 5,200 2600 | 5,200 2,600 | - 5,200 2,600 5,200 2,600 5,200
(1) For CT tires only.
§571.109 [Amended] -
8. In § 571.109, Table II of appendix A is revised to read as follows:
TABLE Il.—TEST INFLATION PRESSURES
Maximum permissible inflation pressure to be used for the following test:
{bs/in 2 kPa kPa (1)
Test Type d
32 36 - 40 60 240 . 280 300 340 290 330 350° 390
Physical dimensions, bead unseating, tire :
strength, and tire endurance............cnennnend 24 28 32 52 180 220 180 220 230 270 230 27
High speed performance 30 34 38 58 220 260 270 260 270 310 270 310

(1) For CT tires only.

PART 575—{AMENDED]

9. The authority citation for part 575
continues to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1407, 1421,
and 1423; delegation of authority at 49 CFR
1.50

10. A new sentence is added to
§ 575.104(f)(2)(viii) immediately after the
first sentence. The first sentence is being
republished for the convenience of the
reader.

§575.104 Uniform tire quality grading
standards.

* * * * »

(n * h *

(2) w &k

(viii) Prepare two candidate tires of
the same construction type, _
manufacturer, line, and size designation
in accordance with paragraph (f)(2)(i) of
this section, mount them on the test
apparatus, and test one of them
according to the procedures of

TABLE 1.—TEST INFLATION PRESSURES

paragraph (f}(2) (ii) through (v} of this
section, except load each tire to 85
percent of the test load specified in

§ 575.104(h). For CT tires, the test
inflation of candidate tires shall be 230
kPa. * * * :

* * * *

§575.104 [Amended]

11. In § 575.104, Table 1 is revised to
read as follows:

Maximum permissible inflation pressure for the following test:

. Ibs/in 2 kPa kPa (1)
Test Type
32 36 49 60 240 280 300 | 340 290 330 350 390
Treadwear test 24 28 32 52 180 220 180 220 230 270 230 270
Temperature resistant test..........cocovereeecrvcvererenne 30 34 | 38 58 - 220 260 | . 220 260 270 310 270 310

(1) For CT tires only.



Federal Kegister / Vol. 55, No. 231 / Friday, November 30, 1990 / Rules and Regulations

39623

§575.104 [Amended)

12. Also, in § 575.104, Table 2 is
revised to read as follows:

TABLE 2!
ot |
; inflati used for

Maximum infiation pressure tread. | usedfor
wear | Yaction

testing testing

32 Ibs/in 2 851 851
38 ibs/in * .870 797
40 Ibs/in 2 .883 .753
240 kPa .866 .866
280 kPa. .887 | .804
300 kPa .866 .866
340 kPa .887 904
290 kPa (1) .866 .866
330 kPa (1)... .887. .804
350 kPa (1)... .866 866
390 kPa (1) .887 804

(1) For CT tires only.

' Prior to July 1, 1984, the multipliers in the above
table are not to be used in determining loads for the
tire size designations listed below in Table 2A. For
those designations, the load specifications in that
table shall be used in UTQG testing during that

. period. These loads are the actual loads at which
testing shall be conducted and should not be multi-
plied be the 85 percent factors specified for tread-
wear and traction testmg

Issued on: November 8, 1990.
Jeffrey R. Miller,
Deputy Administrator.

FR Doc. 90-27489 Filed 11-29-90; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

RIN 1018-AB41

Endangered and Threatened Wildlife
and Plants; Listing of the Sacramento
River Winter-run Chinook Salmon as
Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service is adding the
Sacramento River winter-run chinook
salmon (Oncorhynchus tshawytscha) to
the List of Endangered and Threatened
Wildlife. This measure, required by the
Endangered Species Act of 1973
corresporids with a final determination
of threatened status by the National
Marine Fisheries Service, which has
jurisdiction for the winter-run chinook
salmon.

EFFECTIVE DATE: November 30, 1990.

FOR FURTHER INFORMATION CONTACT:

Dr. Ralph Morgenweck, Assistant
Director for Fish and Wildlife
Enhancement Conservation, U.S. Fish
and Wildlife Service, U.S. Department of
the Interior, Washington, DC 20240 {703/
343-4646).

SUPPLEMENTARY INFORMATION: Under
the Endangered Species Act (16 U.S.C.
1531 et seq.), and in accordance with
Reorganization Plan No. 4 of 1970, the
National Marine Fisheries Services
(NMFS), National Oceanic.and
Atmospheric Administration,
Department of Commerce, is responsible
for the Sacramento River winter-run
Chinook salmon. Under section 4(a)(2)
of the Act, NMFS must decide whether a
species under its jurisdiction should be
classified as endangered or threatened.
The Fish and Wildlife Service (FWS) is
responsible for the actual addition of a
species to the List of Endangered and
Threatened Wildlife in 50 CFR 17.11(h).
In the November 4, 1990 issue of the

Federal Register (55 FR 46515), NMFS is

publishing its determination of
threatened status for the Sacramento
River winter-run Chinook salmon.
Accordingly, the FWS is concurrently
adding the Sacramento River winter-run
Chinook salmon as a threatened species
to the List of Endangered and
Threatened Wildlife. Because this FWS
action is nondiscretionary and the
species is already listed under an
emergency rule (55 FR 12191), the FWS
finds that good cause exists to omit the
notice and public comment procedures
of 5 U.S.C. 553(b).

National Environmental Policy Act

The FWS also has determined that an
Environmental Assessment under the
National Environmental Policy Act of
1969 does not need to be prepared in
regard to regulations adopted under
section 4(a) of the Act. A notice
outlining the reasons for this
determination was published in the
Federal Register on October 25, 1985 (48
FR 49244).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter 1, title 50 of the Code of Federa!
Regulations, is amended as set forth
below: -

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 95—

625, 100 Stat. 3500; unless otherwise noted.

§17.11 [Amended)

2. Section 17.11 (h} is amended by
revising the “When listed” column entry
for “Salmon, chinook” in the List of
Endangered and Threatened Wildlife
under “FISHES" to read: “383E, 407"

Dated: November 26, 1990.

Bruce Blanchard,

Acting Director, Fish and Wildlife Service.
[FR Doc. 90-28163 Filed 11-29-90; 8:45 am)
BILLING CODE 4310-55-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption- of the final
rules.

GENERAL ACCOUNTING OFFICE
4 CFR Parts 91, 92, and 93

Siandards for Waiver of Claims for
Erroneous Payments of Pay and
Allowances

AGENCY: General Accounting Office.
ACTION: Proposed Rule.

suMMARY: The General Accounting
Office is proposing to update our waiver
regulations at 4 CFR parts 91-93 to: (1)
Bring these regulations into
conformance with existing
administrative practices of the General
Accounting Office; and {2} implement
the provisions of Public Laws 99-224
and 100-702.

Public Law 99-224 amended three
waiver statutes, 5 U.S.C. 5584, 10 U.S.C.
2774, and 32 U.S.C. 7186, to extend the
existing equitable waiver authority for
pay and allowances to also include
erroneous payments of travel,
transportation, and relocation expenses
and allowances made to or on behalf of
civilian employees or members of the
uniformed services. By Circular Letter
B-197290, February 24, 1986, we advised
federal agencies that the expanded
waiver authority granted by Public Law
99-224 was in effect as of December 28,
1385.

Public Law 180-702, extended the
amended waiver authority to employees
of the judicial branch. This statute
authorizes the Director, Administrative
Office of the United States Courts, to
waive coliection of erroneous payments
of not more than $10,000 made to
employees of that Office, the Federal
Judicial Center, and the federal courts.
OATES: Comments must be received no
later than January 29, 1991.

ADDRESSES: Comments should be
addressed to: Robert L. Higgins,
Associate General Counsel, U.S.
General Accounting Office, 441 G Street
NW., Washington, DC 20548.

FOR FURTHER INFORMATION CONTACT:
Robert L. Higgins, Association General
Counsel, (202) 275-6410. .

SUPPLEMENTARY INFORMATION:
General

The first major substantive change in
these proposed regulations is to
implement the extended statutory
authority to waive erroneous payments
of travel, transportation and relocation
expenses and allowances enacted by
Pub. Law 99-224, 99 Stat. 1741,
December 28, 1985.

Prior to enactment of Public Law 89—
224, the three waiver statutes authorized
the waiver of debts owed to the United
States only if they arose out of
overpayments of pay and allowances.
Those debls arising out of overpayments
of travel, transportation and relocation
expenses were expressly excluded. In
removing the exclusion, the new law
recognized the increased scope and
diversity of government travel and
relocation entitlements and the hardship
often caused by requiring civilian
employees and military personnel to
make substantial repayments to the
government as a result of erroneous
payments.

The other major substantive change
reflects the amendment to 5 U.S.C. 5584
made by Public Law 100-702, 102 Stat.
4667, Nov. 19, 1988, to authorize the
Director of the Administrative Office of
the United States Courts to waive a
claim of the United States aggregating
not more than $10,000 against an
employee of the Administrative Office,
the Federal Judicial Center, or any of the
federal courts set forth in section 610 of
title 28, United States Code. The
amendment defines the *Director” as
“head of an agency" for purposes of
wavier. )

We also note two minor terminology
differences which have no substantive
effect. The amendments made by Public
Law 99-224 to the civilian employee
waiver statute, 5 U.S.C. 5584, use the
term “travel, transportation and
relocation expenses and allowances”,
while the amendments to the two
waiver statutes for members of the
uniformed services, 10 U.S.C. 2774 and
32 U.S.C. 7186, use the term “travel and
transportation allowances.” Although
the terminology differs, no difference in
the scope of the coverage was intended.
Since the proposed regulation covers
both civilian employees and military
members, we have used the broader
term in the text when we refer to both
groups.

The other terminology difference is
that the title of each of the waiver
statutes, 5 U.S.C. 5584, 10 U.S.C. 2774,
and 32 IJ.S.C. 716, refers to
“overpayments” but the text of the
statutes refer to “erroneous payments.”
For the sake of consistency, these
proposed regulations use the term
“erroneous payments,” as do the
existing regulations. We note, however,
that the two terms are virtually
synonymous.

‘Immediately following is a section-by-
section analysis of the proposed '
amendments. Following that is the text
of the proposed new waiver regulations.

Part 81
(1) The proposed § 91.1 is

" substantially the same as the existing

§ 91.1, and it also incorporates existing
§ 93.3.

(2) The proposed definitions in § 91 2
do not itemize every travel,
transportation or relocaticn expense
and allowance, or.every statute which
authorizes payments far such items.
Instead, the definitions of “travel,
transportation or relocation expenses
and allowances” for employees in
proposed § 91.2(f)(3) and “travel and
transportation allowances” for members
in proposed § 91.2(h)(3) specifically refe
only to the most commonly relied upon
statutes. The phrase “‘other comparable
provisions” is intended to compass all
other travel, transportation or relocation
entitlements.

(3) Proposed § 91.2(a} is amended to
include the judicial branch agencies
listed in Public Law 100-702.

(4) Both proposed § 91.2 (g){3) and
(i)(3) make it clear that Public Law 99—
224 is not retroactive. Only travel,
transportation or relocation expenses
and allowances paid on or after
December 28, 1985, may be considered
for waiver. See Public Law 99-224,
section 4.

(5) Existing § 91.3(c} is omitted
because of the statutory amendment
made by Public Law 100-702 to include
judicial branch employees.

(6) Proposed § 91.4({b) reflects the
authority given by Public Law 100-702 t¢
the Director, Administrative Oifice of
the United States Courts, to waive debt
claims against judicial branch
employees aggregating not more that
$10,000, as contrasted with other agency
heads who are limited to $500. See also
§ 91.4(c)(2).
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(7) Existing § 91.4(b) provides that
when an agency denies an application
for waiver in an amount aggregating
more than $500, the applicant must be
advised of the right to appeal the denial
to GAO. The proposed § 91.4(c)(2)
provides that the applicant must be
advised of the right to appeal the
agency's denial of waiver of any
amount. '

(8) The proposed § 91.4(d) reflects the
principles established in our decisions
concerning the treatment of travel
advances. We have held that waiver
consideration is appropriate to the
extent that a travel advance was made
to cover the expenses erroneously
authorized and the employee or member
actually spent the advance in reliance
on the duly authorized, albeit erroneous,
travel orders. See Rajindar N. Khanna,
67 Comp. Gen. 493 (1988); Major
Kenneth M. Dieter, 67 Comp. Gen. 496
(1988). As a general rule, we presume
that expenses incurred in accordance
with erroneous orders were made in
reliance on those orders. However,
under certain circumstances we believe
it would be inappropriate to assume
detrimental reliance. For example, in a
case where a member was
overadvanced funds for mileage based
on an inaccurate distance calculation,
we could not say that the member relied
on this error to his detriment since he
had to drive the same distance
regardless of the specific mileage
allowed. Major Kenneth M. Dieter,
supra.

(9) Moreover, the government's
payment to a commercial carrier for a
household goods shipment under a
government bill of lading where the
payment results in a debt owed by the
employee or member for excess weight
charges or unauthorized services
generally is not considered to be an
*“erroneous payment.” Thus, collection
of the resulting debt is not subject to
waiver consideration unless there is
evidence of some government error,
such as erroneous travel orders.
Transportation Debt Waivers, 67 Comp.
Gen. 484 (1988). .

{10) The existing regulations, at
§ 91.5(a), incorporate the various
effective dates and filing periods for
applications for waiver which are
contained in 5 U.S.C. 5584. These dates
range from July 1, 19860, through July 25,
1977. The dates are still controlling but
have been omitted from these proposed
regulations because, as a practical
matter, it is unlikely that such early
dates would be relevant to an
application for waiver pending today.
Instead, proposed § 91.5(s)(1) refers to
the standard 3-year period from the date

of discovery rule and provides that, in
the case of applications received prior to
July 25, 1977, the reader should refer
directly to the provisions of 5§ U.S.C.
5584(b).

(11) Because the statutory period for
receipt of an application for waiver runs
from the date of discovery of the error,
proposed § 91.5(a}(2) requires agencies
and departments to give prompt notice
to the employee, member, or other
person of the discovery of an erroneous
payment. In addition, proposed
§ 91.5(a)(2) incorporates the principle,
already stated in subsection 103.5 of
Title 4 of the GAO Policy and
Procedures Manual for Guidance of
Federal Agencies, the doubts as to the
date of discovery are to be resolved in
favor of the applicant for waiver.

(12) The existing regulations, at
§ 91.5(c), provide that waiver is
ordinarily precluded where a person
receives “any significant unexplained
increase” and fails to make inquiries
and bring the matter to the attention of
the appropriate official. This standard
for denial of waiver is correct as far as it
goes, but it does not apply to all cases.

Accordingly, proposed § 91.5(b) adds
a phrase providing that waiver is also
ordinarily precluded where the person
‘knew, or reasonably should have
known” that an erroneous payment has
occurred and fails to make inquiries and
bring the matter to the attention of the
appropriate official. This “knew or
reasonably should have known”
standard reflects existing case law and
may be applied in all cases, including
those involving travel, transportation
and relocation expenses and
allowances. °

(13) The proposed § 91.6 is
substantially the same as the existing
§893.1 and 93.2. °

Part 92

(1) Unless otherwise noted, the
changes to proposed Part 92 were made
for editorial reasons or to more
accurately and fully reflect existing

- practices.

(2) Proposed § 92.2 was added to
make it clear that agencies may on a
case-by-case basis consider the cost of
processing an application for waiver
and, if there are no countervailing
Government policies, terminate
collection where the costs of processing
a waiver application are likely to exceed
the amount recoverable on the claim.
For a discussion of the concept of
countervailing Government policies, see
65 Comp. Gen. 893 (1986). :

(3) A provision has been added in
proposed § 92.4(a)(1) which requires that
agencies provide the names and mailing
addresses of the employees, members or

other persons from whom collection is

_sought, or a statement that they cannot

reasonably be located.

(4) The proposed § 92.5(b) requires the
agency or department to give notice to
the employee, member, or other person
from whom collection is sought that
waiver has been granted or denied, or
that the matter has been referred to
GAO. Sometimes employees, members,
or other persons have complained that
they did not know a matter had been
referred to GAO. No particular form of
notice is required and notice could be
easily accomplished by providing the
applicant with a copy of the report to
GAO. Similarly, no particular form is
required for notice that waiver hag Heen
granted or denied by the agency. -
Agencies may provide such notice by
providing copies of relevant documents,
or by whatever other means appear
administratively feasible.

(5) The proposed § 92.6(b) was added
to make it clear that actions by the
Claims Group granting or denying
waiver in whole or in part may be
appealed to the Comptroller General,
either by the employing agency or
department, or by the employee,
member, or other person from whom
collection is sought. Some questions
have arisen concerning whether an
agency may appeal a Claims Group
determination granting waiver.
Inasmuch as there is nothing in the
waiver statutes which would preclude
such an appeal, we believe agencies

- should be allowed to appeal a grant or a

denial of waiver. Such review is similar
to that afforded agencies under our
regulations at 4 CFR part 32 for review
of claims settlements made pursuant to

31 U.S.C. 3702.

(6) Proposed § 92.7 changes the
existing § 92.5 which provides that
where an erroneous payment has been
repaid, and is subsequently waived, a
refund of the amount repaid may be
made provided an application for refund
is made within 2 years of the date of the
waiver. Under that provision agencies
are required to notify the affected
persons of their right to request a refund
and the affected persons are then
required to apply for a refund. The
proposed § 92.7 eliminates the need for
a separate application. It construes the
waiver application as an application for
a refund so that agencies shall pay the
refund upon notification of the grant of
waiver. In keeping with the statutory
requirement, however, no refund may be

-paid where the person entitled to a

refund cannot be located within 2 years
of the date of waiver. This change is
intended to reduce the administrative
burden and cost of processing refunds.

Was
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List of Subjects §91.2 Definitions. (h) Member means a member or
4 CFR Part 91 (a) Agency means— former member of the uniformed

Accounting, Claims, Government
employees, Military personnel,
Relocation expenses, Travel and
transportation expenses, Wages.

4 CFR Part 92

Accounting, Administrative practice
and procedure, Claims, Government
employees, Investigations, Military
personnel, Wages.

4 CFR Part 93

Accounting, Claims, Government
employees, Military personnel, Wages.

For the reasons set out in the
preamble, parts 91, 92, and 93 of Title 4,
chapter I, subchapter G, Code of Federal
Regulations, are proposed to be
amended as follows:

_1. The title of subchapter G is revised
to read as follows:

SUBCHAPTER G—STANDARDS FOR
WAIVER OF CLAIMS FOR ERRONEOUS
PAYMENTS OF PAY AND ALLOWANCES,
AKD OF TRAVEL TRANSPORTATION, AND
RELOCATION EXPENSES AND
ALLOWANCES

2. Parts 91 and 92 are revised to read
as follows:

PART 91—STANDARDS FOR WAIVER

Sec.
91.1
91.2
01.3
91.4

Purpose and scope of subchapter.
Definitions.
Exclusions.
Authority to waive.
91.5 Conditions for waiver.
91.8 Effect of waiver.

Authority: 31 U.S.C. 711. Interpret or apply
5 U.S.C. 5584, 10 U.S.C. 2774, and 32 U.S.C.
716, as amended by Pub. L. 99-224, 99 Stat.
1741~1742, December 28, 1985, and by Pub. L.
100-702, Title X, section 1009(a), 102 Stat.
4667, Nov. 19, 1988.

§ 91.1 Purpose and scope of subchapter.

This subchapter implements 5 U.S.C.
5584, 10 U.S.C. 2774, and 32 U.S.C. 716. It
prescribes the effect of and the
standards and procedures for waiver of
claims of the United States arising out of
erroneous payments of pay and
allowances, and erroneous payments of
travel, transportation, and relocation
expenses and allowances, made to or on
behalf of employees of an agency or
members of the uniformed services,
including the National Guard, the
collection of which would be against
equity and good conscience and not in
the best interests of the United States.
These regulations do not affect any
authority under any other statute to
litigate, setile, compromise, or waive
any claim of the United States.

{1} An executive agency as defined in
5 U.S.C. 105, including the General
Accounting Office, ,

(2} The Government Printing Office,

(3) The Library of Congress,

(4) The Office of the Architect of the
Capitol,

{(5) The Botanic Garden, and

- {6) The Administrative Office of the
United States Courts, the Federal )
Judicial Center, and any of the courts set
forth in section 810 of title 28, U.S. Code.
Section 810 defines "“courts” to include
the courts of appeals and district courts
of the United States, the United States
District Court for the District of the
Canal Zone, the District Court of Guam,
the District Court of the Virgin Islands,
the United States Claims Court and the
Court of International Trade.

(b} Secretary concerned shall have
the same meaning as it does in section
101(5) of Title 37, United States Code.

(c) Head of an agency means the head
of each agency listed in paragraphs (a}
(1) through (5) of this section and the
Director, Administrative Office of the
United States Courts, for the agencies
and courts listed in paragraph (a}(6) of
this section.

(d) Uniformed services means the
Army, Navy, Air Force, Marine Corps,
Coast Guard, National Oceanic and
Atmospheric Administration, and Public
Health Service.

(e) National Guard means the Army
National Guard, the Air National Guard,
the Army National Guard of the United
States, and Air National Guard of the
United States. ’

(f) Employee means an officer or
employee as defined in 5 U.S.C. 2104
and 2105 who is or was employed in a
civilian capacity by an agency.

(g) As it relates to employees, the
term—

(1) Pay means salary, wages, pay,
compensation, emoluments, and
remuneration for services. It includes
but is not limited to overtime pay; night,
standby, irregular and hazardous duty |
differential; pay for Sunday and holiday
work; payment for accumulated and
accrued leave; and severance pay.

(2) Allowances includes but is not
limited to payments for quarters,
uniforms, and overseas cost of living
expenses.

(3) Travel, transportation or
relocation expenses and allowances
includes but is not limited to items
referred to in 5 U.S.C. 5724, 57244, 5724b’
and 5724c, 22 U.S.C. 4081, and other
comparable provisions, payment of
which is made on or after December 28,
1985.

services, or member or former memher
of the National Guard.

(i) As it relates to members, the
term—

(1) Pay includes but is not limited to
base and longevity pay, basic pay,
training duty pay, special and incentive
pays, readjustment pay, severance pay,
mustering-out pay, retainer pay, retired
pay, retirement pay, lump-sum leave
pay, and equivalent-pay. ‘

(2) Allowances inicludes but is not
limited to payments in lieu of
subsistence, quarters, uniforms, clothing,

- personal money allowance, family

separation allowance, and overseas
station allowance.

(3) Travel and transportation
allowances includes but is not limited to
items referred to in 37 U.S.C. 404 and
other comparable provisions, payment
of which is made on or after December
28, 1985.

(j) Aggregate amount means the gross
amount of the claim against the
employee, member, or other person from
whom collection is sought.

§91.3 Exclusions.

This part does not apply to:

(a) Employees of the District of
Columbia Government,

(b) Employees of the legislative
branch of the government, except
employees of the Architect of the
Capitol, the Government Printing Office,
the Library of Congress, the United
States Botanic Garden, and the General
Accounting Office.

§ 91.4 Authority to waive.

{a) The Comptroller General of the
United States, or his designee, may
grant waiver in whole or in part of a
claim of the United States in any
amount arising out of an erroneous
payment of pay or allowances made on
or after July 1, 1960, or an erroneous
payment of travel, transportation or
relocation expenses or allowances made
on or after December 28, 1985, to an
employee or member, when all of the
requirements for waiver are met. Claims
referred to the Attorney General for
litigation will not be considered for
waiver by the Comptroller General of
the United States without first having
obtained permission from the Attorney
General.

{b) The Director of the Administrative
Office of the United States Courts may
grant waiver in whole or in part of a
claim of the United States in an amount
aggregating not more than $10,000
arising out of an erroneous payment of
pay or allowances or an erroneous
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payment of travel, transportation or
relocation expenses or allowances.to an
officer or employee of the
Administrative Office of the United
States Courts, the Federal Judicial
Center, or any of the courts listed in

§ 61.2(a)(6) of this part. This authority
applies with respect to any ¢laim arising
before November 19, 1988, which was
pending on that date and te any claim
which arose on or after that date.

(c) The head of an agency or the
Secretary concerned, or his designee—

(1) May grant waiver in whole or in
part of a claim of the United States in an
amount aggregating not mere than $500
when all of the requirements for waiver
are met, except that the Director of the:
Administrative Office of the United:
States Courts may grant waiver im
whole orin part of a clain in an. amount
aggregating net more than $10,000;

(2) May deny waiver of a claim in any
amount, provided that the employee,
member, or other person from whom
collection is sought must be advised of
the right to. appeal the denial to the.
General Accounting Qffice pursuant ta
the procedures set forth in part 92 of this
subchapter; and

(3) May not grant waiver of any claim.
which is the subject of an exception
made by the Comptroller General in the
amount of any accountable officer, or
which has been referred to the General
Accounting Office or to the Attorney
General.

(d) The government's claim against an
employes or member for repayment of
an advance of funds for travel or

- relocation expenses may be considered
for waiver if—

(1) The advance was made to cover
expenses. erroneously authorized;

(2) The employee or member actually
spent the advance in reliance on the
erroneaus. travel authorization; and

(3} The employee or member fs
indebted: to the government for
repayment of all or part of the amounts
advanced after the advance is applied
against any legitimate expenses
incurred by the employee: or member.

5915 Conditions for waiver.

(a) Three-year application period: (1}
An application for waiver must be
received in the General Accounting,
Office or in the agency or department
which made the erroneous payment
within 3 years immediately following
the date on which the erronesus.
payment was discovezed, or in the case.
of certain applications received prior to.
July 25,1977, as: provided in. 5 U.S.C..
5584(b).

(2}, The employee, member, or other
person from whom collection is sought
shall be promptly notified of the

discovery of an erroneous payment. In
determining the date of discovery of an
erroneous payment, all doubts. are to be
resolved in favor of the applicant.

(b} Waiver may be granted only when
collection would be against equity and
good conscience and not in the best
interests of the United States. Generally,
these criteria will be met by a finding
that the erroneous payment occurred
through administrative errorand that
there is no indication of fraud,
misrepresentation, fault, orlack of good
faith on the part of the employee,
member, or other person having an
interest in obtaining a waiver of the
claim. Generally, waiver is precluded
when an employee, member, or other
person having an interest in obtaining
waiver receives a significant
unexplained increase in pay or
allowances, or otherwise knew, or
reasonably should have known, that an
erroneous payment has occurred, and
fails to make inquiries or bring the
matter to the attention of the
appropriate officials. Waiver under this,
standard must necessarily depend upon
the facts existing in the particular case.
The. facts upon which waiver is based:
should be recorded in detail and made a
part of the written record in accordance
with the provisions of part 92 of this
subchapter.

§ 91.6: - Effect of waiver.

(a) In the audit and settlement of the
accounts of any accountable officer or
official, full credit shalk be given for any
amounts. with respect to which
collection by the United States is
waived.

(b} An erroneous payment, the
collection of which is: waived pursuant
to this subchapter; is deemed a valid
payment for all purposes.

PART 92—PROCEDURE

Sec.

92.1
92.2
92.3
924
92.5
92.6,

Who may apply for waiver.
Costs of processing an applicatiom.
Where to apply.
Report of the agency or department.
Action by the agency or department.
Initial action by the General
Accounting, Office and Appeals to the
Comptroller General.
927 Refund of amounts repaid and waived.
92.8 Written record.
92.9 Register of waivers and report.
92.10 Referral of claims fors collection or
litigation.
Authority: 31 U.S.C. 711. Interpret or apply
5 U.S.C..5584,,10.U.5.C.. 2774, and 32 U.S.C.
716, as. amended by Pub. L. 99-224, 99 Stat..
1741-1742, December 28, 1985, and by Pub. L.
100-702, Title X, section 1009(a). 102 Stat..
4667, November 19, 1988..

§92.1 Who may apply for waiver.

An application for waiver may be
initiated by an employee, member, or
other person from whem collection is
sought, or by an unauthorized efficial of
the ageney oz department which made

" the erroneeus payment, or by the

Comptroller General of the United
States.

§92.2 Costs of processing. an apptication.

An application for waiver may be
suspended and collection efforts
terminated pursuant to the Federal
Claims Collection Standards, part 104 of
this title, when the cost of precessing the
application for waiver is likely to
exceed the amount recoverable on the
claim and there are no countervailing
Government policies. Actions taken
pursuant to this. section should he
recorded as a termination of collecticen:
efforts. and do not constitute: a grant of
waiver: ‘

§92.3 Where to apply.

(a2) An application for waiver filed by
an employee, member; or other person
from whom collection is sought shall be
submitted. to the agency or department
which made the erroneous payment.

(b} After the agency or department
has takerr the actions required by .
§§ 92.4 and 925, the employee, member,
or other person from whom collection is
sought may request the agency or
department to submit the matter to the
General Accounting Office.

(c) The agency or department shall
submit all waiver applications and
appeals for consideration by the
General Accounting Office to: Claims
Group, General Government Division,
U.S. General Accounting Office,
Washington, DC.20548.

The submission shall include all of the
information required by §$92.4 and 82.5
and any written comments: on the matter
submitted by the employee, member.. or
other person from whom coliection is
sought.

§92.4 Report of the agency ar
department.

(a) Except as provided in paragraph
(b) of this section, upon initiation of an
application for waiver; the agency or
department shall prepare a written
report containing a chronclogical
summary of the facts and circumstances
including; :

(1) The names and mailing addresses
of each employee, member, or other
person from whom collection is sought,
or a statement that the person ¢annot
reasonably be located;

{2) The aggregate amount of the claim;
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(3) The date the erroneous payment
was discovered;

{4) The date the employee, member, or
other person from whom collection is
sought was notified of the error and a
statement of the erroneous amounts
paid before and after receipt of such
notice;

(5) A statement as to the
circumstances under which the
erroneous payment was made, the
applicant’s knowledge of the erroneous
payment and the steps the applicant
took, if any, to bring the matter to the
attention of the appropriate official;

(6) A determination as to whether
there is any indication of fraud,
misrepresentation, fault, or lack of good
faith on the part of the employee,
member, or other interested person and
the factual basis for such a
determination;

(7) A statement as to whether or not
the erroneous payment is the subject of
an exception made by the Comptroller
General of the United States;

(8) Legible copies or the originals of
supporting documents such as leave and
earnings statements, travel
authorizations and vouchers, and
military orders;

(9) Statements of the employee,
member, or other interested person;

(10) A statement as to the reason the
agency or department believes the
erroneous payment occurred and the
corrective action taken to prevent the
occurrence of similar erroneous
payments;

(11) A statement as to what action, if
any, has been taken to obtain
repayment of the claim, and whether or
not the employee, member, or other
person from whom collection may be
sought has made any repayment. ‘

(b} No written report is required
where the amount involved is $100 or
less and there is no indication of fraud,
misrepresentation, fault, or lack of good
faith.

§92.5 Action by the agency or
department.

Upon completion of the report, the
agency or department,

(a) Shall grant or deny waiver if
authorized by §§ 91.4(c) and 91.5 of this
subchapter, or refer the matter to the
General Accounting Office in
accordance with § 92.3(c) of this part,
and

(b) Shall provide written notice as to

.whether the application for waiver has
been granted, denied, or referred to the
General Accounting Office, to the
employee, member, or other person from
whom collection is sought provided the
person can reasonably be located.
Where waiver has been denied, the

notice shall state that, upon request, the
agency or department will forward an
appeal to the General Accounting Office
pursuant to § 92.3 of this part.

§92.6 Initial action by the General
Accounting Office and appeals to the
Comptroller General, )

(a) The Claims Group will issue a
letter to the agency or department
granting or denying waiver in whole or
in part. In every case where waiver is
denied in whole or in part, the Claims
Group will send a copy of the letter to
the employee, member, or other person
from whom collection is sought.

(b) Letters issued by the Claims Group
granting or denying waiver may be
appealed to the Comptroller General
upon written request by the agency or
department, or by the employee,
member, or other person from whom
collection is sought. The request should
fully explain the errors alleged and the
basis of the appeal and should be
addressed to: Claims Group, General
Government Division, U.S. General
Accounting Office, Washington, DC
20548.

(c) The Comptroller General will issue
a decision on the appeal and will send a
copy of the decision to the agency or
department, and to the employee,
member, or other person from whom
collection is sought.

§92.7 Refund of amounts repaid and
waived.

(a) Where an employee, member, or
other person from whom collection is
sought has repaid all or part of a claim
to the United States and all or part of
the claim is subsequently waived, the
application for waiver shall be
construed as an application for a refund
and the agency or department shall, to
the extent of the waiver, refund the
amount paid. However, no refund shall
be paid where the employee, member, or
other person from whom collection is
sought cannot reasonably be located
within 2 years after the effective date of
the waiver. Refunds shall be charged to
the appropriation from which the
erroneous payment was made.

(b) When no refund is made to an
otherwise eligible person, the written
record should include information as to
the attempts made to locate that person
and other pertinent information.

§92.8 Written record.

(a) The report of the agency or
department, any written comments
submitted by the employee, member or
other person from whom collection is
sought, an account of the waiver action
taken and the reasons therefor, and
other pertinent information such as the
action taken to refund amounts repaid

shall constitute the written record in
each case.

(b) The written record shall be
retained for review by the General
Accounting Office.

{c) Upon request by an employee,
member, or other person against whom
collection is sought, the agency or
department shall make the written
record of the waiver application which
pertains to them available for
inspection.

§92.9 Register of waivers and report.

{a) The agency or department shall
maintain a register for each of the
categories listed in paragraph (¢} of this
section showing the disposition of each
application for waiver considered
pursuant to this subchapter. These
registers shall be retained for review by
the General Accounting office.

(b) Within 60 days after the close of
each fiscal year, the agency or
department shall furnish a report to the
Claims Group, General Accounting
Office, showing the following
information for each of the categories
listed in paragraph (c) of this section
with respect to matters considered
pursuant to this subchapter:

(1) The total amount waived by the
agency or department;

(2) The number and dollar amount of
waiver applications granted in full;

(3} The number of waiver applications
granted in part and denied in part and
the dollar amount of each;

(4) The number and dollar amount of
waiver applications denied in their
entirety;

(5) The number of waiver applications
referred to the General Accounting
Office for action;

(6) The dollar amount refunded as a
result of waiver action by the agency or
department; and ‘

(7) The dollar amount refunded as a
result of waiver action by the General
Accounting Office.

§92.10 Referral of claims for collection or
litigation.

{a) If the agency or department has
considered waiver and has denied
waiver in whole or in part, the General
Accounting Office shall be so advised
when any claim is referred to it.

(b) No claim for the recovery of an
erroneous payment which is under
consideration for waiver shall be
referred to the Attorney General unless
the time remaining for suit within the
applicable limitation does not permit
such waiver consideration prior to
referral.
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PART 93—{REMOVED]

3. Part 93 is removed.
Charles A. Bawsher,
Comptroller General of the United States.
itR Doc. 90-28157 Filed 11-29-90; 8:45 am],
EILLING CODE. 1610-01-M

DEPARTMENT OF AGRICULTURE
Agriculturaf Marketing Service

7 CFR Part 51

[Docket No. FV-89-213]

Table Grapes (European or Vinifera
Type); Grade Standards

AGENCY: Agricultural Marketing Service,
USDA.

KCTION: Proposed rule.

summaRry: This propesed action would
revise the United States Standards for
Grades of Table Grapes (European or
Vinifera Type). The proposal would
allow small bunches of grapes between
two and five ounces to be certified to a
U.S. grade. The California Grape and
Tree Fruit League, a trade association
representing major table grape growers
and packers, has requested the USDA ta
add an additional grade, U.S. No: 1
Institutional, to the U.S. grade
standards. In the proponents judgement,
this change would improve marketing
information and communication
between shippers and receivers of small
bunch, institutional pack type table
grapes. The Agricultural Marketing.
Service {AMS), has the responsibility to:
develop and improve standards of
quality, condition, quantity, grade, and
packaging in order ta encourage.
uniformity and censistency in
commercial practices.

DATES: Comments must be postmatked
or courier dated an ar before January 29,
1991.

ADDRESSES: Interested parties are’
invited' to submit written comments.
concerning this propesal. Comments.
must be-sent in duplicate to the
Standardization Section, Fresh Products.
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, tJ.S.
Department of Agriculture, P.Q. Box
96456, Room. 2056 Sauth Building,
Washington, DC 20090-6456. Comments.
should make reference to the date and
page number of this issue of the Federal
Register and will be: made available far
public inspection in the above office
during regular business: hours.

FOR FURTHER INFORMATION CONTACT:
Themas G. Gambill, at the above.
address or call (202) 447-5024.

SUPPLEMENTARY INFORMATION: This rule
has been reviewed by the Department in
accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “nonmajor™
rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act 5
U.5.C. 601 et séq.), the Administrator of
AMS has determined that this action
will not have a significant economic
impact on a substantial number of small
entities. This propased rule far the
revision of U.S. Standards for Grades of
Table Grapes (European or Vinifera
Type) will not impose substantial direct
economic cost, recordkeeping, or
personnel workload: changes on small
entities, and will not alter the market
share or competitive position of these
entities relative to large businesses. In
addition, under the Agricultural
Marketing Act of 1946, the application of
these standards is voluntary..

The. United States Standards for
Grades of Fable Grapes (European or
Vinifera Type] were last revised in June
1987. The standards are covered under
the Agricultural Marketing Act of 1946 (7
U.5.C. 1621 et seq:). Industry
representatives have requested that the
standards be revised to.add a new
grade, U.S. Ne. 1 Institutional.

In recent years, new marketing and
packaging techniques have developed
small, consumer size servings. of grapes.
Under the present grade requirements
these grapes cannot meet any U.S. grade
due to bunch size requirements.

The growers and shippers represented
by the: California: Grape and Free Fruit
League requested a revision because the
present standards do not, in their
judgement, reflect current marketing
practices. They believe that this.
proposed revision would give. the
industry grade standards that would
reffect today's modern marketing and.
packaging methods. This would be
accomplished by creating a new grade.

Specifically; the proposed revision
would create a mew sectior following
U.S. No. 1 Table entitled “U.S. No. ¥
Institutional.” This new grade would
have all the requirenients of the present
U.S. No. 1 Table grade except fora
smaller bunch size and: added marking:
requirements.. The tolerance: sections.
also would be reworded. to pravide for
this smaller bunch size.. The U.S. No.1
Table grade requires the: minimum
bunch size: tobe not less than one-fourth
pound. The proposed additional grade,
U.S. No. 1 Institutional, would provide
that the bunch size be no less than 2.
ounces and norgreater than 5 aunces in.
weight. The U.S. No. 1 Table grade
provides a tolerance of 8 percent at

shipping point and 12 percent en route
or at destination for undersize bunches
and for bunches and berries failing to
meet the remaining requirements. of the
grade. Remaining requirements are
those requirements exclusive of bunch
color requirements, stem color
requirements and minimum diameter of’
berries. Since the proposed grade
includes an upper size limit (3 ounces),
the proposal would include oversize:
bunches in this tolerance. Therefore, the
word offsize would be used instead of
undersize in § 51.886 (currently § 51.885)
Tables I and Il Section (D). This
proposal would allow shipments of table
grapes in this size range to be certified
to a U.S. grade. In addition, a marking
requirement would be added to this
grade to distinguish the U.S. No. 1
Institutional grade from the U.S. No. 1
Table grade. This grade would require
that not less than 95% of the shipping
containers in a lot be legibly marked
“Institutional Pack.”

List of Subjects inr 7 EFR Part 5t

Agricultural commodities, Food
grades and standards, Fruits, Nuts,
Reporting and recordkeeping
requirements, Vegetables.

PART 51--[AMENDED}

For reasons. set forth in the preamble,
it is proposed that 7 CFR part 51 be:
amended as.follows:

1. The authority citation for 7 CFR
part 51 continues torread as follows:

Authority: Sections 203, 205, 60 Stat. 1087,
as amended, 1090 as.amended; 7 U.S.C. 1622,
1624, unless, otherwise noted.

2. In subpart—United States
Standards for Grades.ef Table Grapes:
(European or Vinifera Type), §§ 51.885
through 51.912 are redesignated
§§ 51.886 through 51.913 and the
appropriate cross references within the
part are changed.

3. The table of contents for the
subpart is revised to read as follows:

Subpart—United States Standards for
Grades of Table Grapes (European:or
Vinifera Type)

Grades

Sec.

51.880
51.88Y
51.882
51.883
51.884
51.885

U.S. Extra Fancy Table.
U.S. Extra Fancy Export.
U'S, Fancy TFable.

U.S. Fancy Export.

U.S. No. 1 Table..

0.8 No. t Institutional.

Tolerances
51.886 Tolerances.

Applicativn of Tolerancaes
51.887 Application of Tolerances..



_ ! Shipping Point, as used in these standards, means the point of origin of the shipment in the producing area or at port of loading for ship stores or overseas
shipment, or, in the case of shipments from outside the continental United States, the port of entry into the United States.

Dated: November 23, 1990
D. Michael Holbrook,
Acting Administrator.
[FR Doc. 80-28143 Filed 11-29-90; 8:45 am)
BILLING CODE 3410-02-M

Food and Nutrition Service

7 CFR Part 273
[Amendment No. 326]
Food Stamp Program: Treatment of

Foster Care Individuals and Foster
Care Payments

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This action proposeé to
amend Food Stamp Program (FSP)
regulations governing the treatment of

certain individuals receiving foster care
payments when determining the
eligibility and benefit level of
households caring for such individuals.
This action is the result of several recent
court suits and two appeals court

- decisions in Minnesota (Murray v.

USDA, August 18, 1988) and Vermont
(Foster v. USDA, June 24, 1988). The
appeals courts have concluded that the

. foster children involved in the court

cases are boarders and cannot be
required to be considered members of
the households caring for such children
and that foster care maintenance
payments are not to be considered
countable income to such households
when determining the households’ food
stamp eligibility and benefit levels. This
action adopts the decision reached by
the courts for foster children and
extends the policy to include like
household situations containing foster
care adults.

DATES: Comments must be received on
or before January 29, 1991 to be assured
of consideration.

ADDRESSES: Comments should be
submitted to Joseph H. Pinto, .
Certification Policy Branch, Program
Development Division, Food Stamp
Program, Food and Nutrition Service,
USDA, room 711, 3101 Park Center
Drive, Alexandria, Virginia 22302. All
written comments shall be open to
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5
p.m., Monday through Friday) at 3101 -
Park Center Drive, room 708,
Alexandria, Virginia.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this rulemaking
should be addressed to Judith M.
Seymour, Supervisor, Eligibility and
Certification Rulemaking Section at the
above address or by telephone at (703)
756-3496.

SokeEd e
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Sec. Sec. §51.885 U.S. No. 1 institutional.
Maturity Requ}remems_ gi'ggg ;d:lys ‘fveel‘l f’tl.le}?t' U.S. No. 1 institutional consists of -
51.888. Maturity Requirements. 51.904 S;ot bs(;:ri e); gnt grapes which meet the requirements for
Definitions ) - . U.S. No. 1 Table except that bunches -
51.905 Dried berries. ; | he
51.889 Well developed grapes. 51.906 Well developed and strong. shall weigh not ess than two ounces
51.890 One variety. 51.907 Diameter. and not more than five ounces.
§1.891 Uniform in appearance. 51.908 Serious damage. Additionally, not less than 95% of the
51.892  Color terms. 51.909 Materially shriveled at capstem. containers in the lot must be legibly
51.893 Firm. 51.910 Straggly. marked Institutional Pack.
g;'ggg ‘S,;Ixe?vk.l d at capst 51.911  Container. 5. Newly redesignated 51.886 is
51,696 Sh:ﬂzr?ad capstem. 51.812  Export. amended by revising the tables to read
51.897 Wet. Metric Conversion Table as follows:
51.808 Decay. 51.913 Metric conversion table.
51.899 Waterberry. §51.886 Tolerances.
51.900 Sunburn. 4, Proposed new § 51.885 reads as * A * *
51.901 Damage. follows:
TABLE |.—TOLERANCES AT SHIPPING POINT !
[Percent]
- U.S. extra U.S. fancy U.S. no. 1
Factor fancy table table table
(A) For bunches failing to meet color requirements ’ 10 10 | : 10
(B) For bunches failing to meet requirements for minimum diameter of berries 10 10° 10
(C) For bunches failing to meet stem color requirements 10
. (D) For offsize bunches and for bunches and berries failing to meet the remaining requirements for the grade ...........ccccc.e.. 8 8 8
Including in (D): : .
(a) For serious damage........... 2 2 2
And, including in (a): .
(i) For decay % of-1 Ve of 1 Vool 1 |
TABLE IL.—TOLERANCES EN ROUTE OR AT DESTINATION '
(A) For bunches tailing to meet color requirements ; 10 -10 |- 10
(B) For bunches failing to meet requirements for minimum diameter of berries 10 10 10
(C) For bunches failing to meet stem color requirements ...... 10
(D) For offsize bunches and for bunches and berries failing to meet the remaining requirements of the grade.... 12 <12 12 -
Including in (D). '
(a) For permanent defects 8 8 8
(b) For serious damage 4 4 4
" And, including in (b):
(i) For serious damage by permanent defects 2 2 2
(i) For decay 1 1 1
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SUPPLEMENTARY INFORMATION:
Classification
Executive Order 12291

This action has been reviewed under
Executive Order 12291 and Secretary’s
Memorandum No. 1521-1. The
Department has classified this action as
nonmajor. The effects of this action on
the economy will be less than $100
million. This action will have litile, if
any, effect on cost or prices.
Competition, employment, investment,
productivity, and innovation will remain
unaffected.

There will be no éffect on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the Final rules and
related Notices to 7 CFR part 3015,
subpart V, this Program is excluded
from the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials.

Regulatory Flexibility Act

This action has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 601-612. Betty Jo Nelsen,
Administrator of the Food and Nutrition
Serviee, has certified that this rule does
not have a significant economic impact
on a substantial number of small
entities. State and local welfare
agencies are affected to the extent that
the provisions described in this action
reflect new or different policy from that
which the agencies are currently
operating under.

Paperwork Reduction Act

This rulemaking does not contain
recordkeeping or reporting requirements
subject to approval by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507).

Background

Current regulations at 7 CFR
273.1(a)(2)(i)}{B) provide that, under no
circumstances, can children under 18
years of age who are under the parental
control of an adult household member
be considered separate for food stamp
benefits from the person providing the
parental control. This parental control
provision includes foster children.
Current regulations at 7 CFR 273.9(c)
further prohibit granting boarder status
to children under parental control.

Lastly, current regulations at 7 CFR
273.9(b){2)(i) provide that foster-care
payments are unearned income and
counted in their entirety when
determining the eligibility and benefit

- level of the household caring for the
_foster individual.

The treatment of foster care
individuals and payments as discussed
above has been significantly changed as
a result of several court suits and, in
particular, by two courts of appeals
decisions which cover 10 States. See
Murray v. Lyng, 854 F.2d 303 (8th Cir.
1988) and Foster v. Celani, 849 F.2d 91
(2nd Cir. 1988). Both appeals courts
concluded that foster children are
“boarders” under the Food Stamp Act of
1977, as amended, and cannot be
required to be considered members of
the provider household caring for such
children under the specific household
composition provisions of 7 CFR
273.1(a). The Foster decision expressly
adopted the reasoning of the district
court, and reference to that opinion is
necessary for a complete understanding
of the Second Circuit's rationale. Foster,
849 F.2d at 92; Foster v. Celani, 683 F.
Supp. 84 (D. Vi.1987). It is the
Department’s view that the decisions of
the appeals courts set a precedent for
treating all foster individuvals (children
and adults) as boarders.

. The Department was concerned that a
delay in establishing a nationwide
policy to address the decision of the
appeals courts regarding the treatment
of foster care individuals and payments
would lead to additional legal action
against the Department and/or other
State welfare agencies and would create
a situation where like households are
being treated differently across the
nation. Therefore, the Food and
Nutrition Service Regional Offices were
informed to instruct State agencies to
implement the decision of the courts
prior to the publication of a formal
rulemaking. State agencies under the
jurisdiction of the circuit courts were
required to implement the policy change
within the timeframes specified by the
courts’ final orders. All other State
agencies were subject to the FNS
directive which provided that State
agencies implement the policy change
by February 1, 1989, for households with
foster care children or adults. -

This action proposes to-codify
(formally incorporate into the Code of
Federal Regulations) the decision of the
appeals courts.

Accordingly, this action proposes to
amend the regulations to provide that
the current prohibitions against granting
separate household status (7 CFR
273.1(a)) or granting boarder status (7
CFR 273.2(c)) to children under parental

control of an adult household member
and other adults (regardless of
relationship) are not applicable to foster
care individual placed in the homes of
relatives or other individuals or families.

The Murray decision recognizes the
fact that current regulations governing
the treatment of boarders and boarder
income at 7 CFR 273.1(b}, 273.11(b)(1)(i)
and 273.1(b}(1)(ii) provide that any
direct payment to the household from a
boarder would be considered self-
employment income to the household,
excluding costs for lodging and meals as
a cost-of-doing business expense. The
court concluded that, pursuant to
current regulations, a household caring
for foster care boarders would not
realize a “net gain” under the category
of self-employment income received
from foster care boarders. Murray, 854
F.2d at 306-07. In other words, it is the
court's view that the household receives
a direct payment from the foster care
boarder equal to the amount the
household could claim as an excludable
cost-of-doing business expense. In light
of the court’s conclusion, and for
administrative ease, the Department has
determined that it is not necessary for
State agencies to compute “net” self-
employment income from foster care
boarders pursuant to 7 CFR 273.11{b)(1)
(i) and (ii). Accordingly, this action
proposes to amend 7 CFR 273.11(b)(1) to
exempt foster care payments from the
computation of self-employment income
from boarders.

It is important to note that current
regulations at 7 CFR 273.1(c) allow a
household that provides boarder
services has the option to request that
the boarder be considered a member of
the household. In cases where such
requests are made, the boarder's income
would be counted in its entirety to the
household providing the boarder service
like any other household member. The
courts recognized that this policy exists
and did not dispute the continuation of
the policy with respect to foster care
individuals and foster care payments.
Murray, 854 F.2d at 305; Foster, 683 F.
Supp. at 87. This action proposes that
households continue to have the right 10
utilize this option for foster care
individuals and that the entire foster
care payment would be considered as
unearned income to the household
providing the foster care under this
option.

Accordingly, this action proposes to
amend 7 CFR 273.1{c) to add a new
paragraph (c)(6) which provides that
foster care individuals who have been
placed in the homes of relatives or other
individuals or families are boarders, ard
that Federal. State or local governmental
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or court-ordered foster care payments
for these individuals shall not be
considered as earned/unearned income
to the provider household under 7 CFR
273.1(b). In addition, the new paragraph
(c)(6) would provide that such payments
are exempt from the provisions of 7 CFR
273.11(b) governing the computation of
net self-employment income received
from boarders. Conforming amendments
are also made to 7 CFR 273.9 {b){1){ii),
{b){2)(ii) and {c) and 7 CFR 273.11{b)(1).

Implementation

The Department has determined that
it is necessary to establish, by
regulation, a specific effective date for
the final regulatory action which will
codify the change in policy relative to
the treatment of foster care individuals.
A specified effective date is necessary
in order to determine from what point in
time State agencies would be held .
responsible for delayed implementation
of the policy change once they were
notified by the FNS Regional Office to
implement and from what point in time
households would be entitled to restored
benefits as a result of delayed
implementation. As stated earlier in this
preamble, State agencies were
instructed, through an agency directive,
to implement the policy change on the
treatment of foster care individuals no
later than February 1, 1989. To be
consistent with the agency directive, the
Department proposes that the effective
date of the subsequent final rulemaking
on the provisions of this proposed action
be retroactive to February 1, 1989.

The Department also proposes that
the final rulemaking provide for restored
benefits to affected households in cases
where a State agency failed to
implement the agency directive by
February 1, 1989. Such restored benefits
would be provided back to February 1,
1989 or the date of the household'’s
initial application for benefits,
whichever occurred later.

List of Subjects in 7 CFR Part 273

Administrative practice and
procedures, Aliens, Claims, Food
stamps, Fraud, Grant programs-social
programs, Penalties, Reporting and
recordkeeping requirements, Social
Security, Students.

Accordingly, 7 CFR part 273 is
proposed to be amended as follows:

1. The authority citation for part 273
continue to read as follows:

Authority: 7 U.S.C. 2011-2029.

PART 273—CERTIFICATION OF
ELIGIBLE HOUSEHOLDS

2. In § 273.1, a new paragraph (c)(8) is
added to read as follows:

§ 273.1 Household concept.

* * * * *

(c) Boarders. * * *

{6) Notwithstanding the provisions of
paragraphs (c) (1), (2) and (4) of this
section, foster care individuals placed in
the home of relatives or other
individuals or families by a Federal,
State or local foster care program, shall
be considered boarders. The Federal,
State, or local governmental, or court
ordered, foster care payments received
by the household for such foster care
boarder shall not be considered as
available income to the household and
such payment is exempt from the
computation of net self-employment
income from boarders under the
provisions § 273.11(b). Foster care
boarders may participate in the Program
as members of the household providing
the boarder services to them, at such
household's request. If the household
chooses this option, foster care
payments received by the household
shall be considered unearned income to
the household and counted in their
entirety in determining the household's
income eligibility and benefit level. The
provisions of this paragraph do not
apply to individuals qualified to
participate in the Program under
paragraph (e) of this section.

* * * * *

§273.9 [Amended]

3.1In § 273.9:

a. The last sentence of paragraph
(b)(1){ii) is amended by adding the
words”, except foster care boarders,”
after the word “boarder”.

b. Paragraph (b)(2)(ii) is amended by
adding the words “who are considered
members of the household" after the
words “foster care payment for children
or adults”, and a new paragraph (c)(15)
is added to read as follows:

§ 273.9 Income and deductions.

w L] * * *

(c) Income exclusions. * * *

(15) Foster care payments received by,
households with foster care individuals
who are considered to be boarders in
accordance with § 273.1(c).

* * * * *

§ 273.11 [Amended]

4. In § 273.11, the third sentence of
paragraph (b){1) is amended by adding
the words *, except foster care
boarders,” after the word “boarder”.

Dated: November 20, 1990.

George A. Braley,

Acting Administrator.

[FR Doc. 90-28149 Filed 11-29-90; 8:45 am]
BILLING CODE 3410-30-M

Agricultural Marketing Service
7 CFR Parts 916 and 917
[Docket No. FV-90-209)

Nectarines, Pears, Plums and Peaches
Grown in California; Order Directing
That Referenda Be Conducted;
Determination of Representative
Period for Voter Eligibility; and

‘Designation of Referenda Agents To

Conduct the Referenda

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Order for referenda.

SUMMARY: This document directs that
referenda be conducted among eligible
growers of nectarines, pears, plums and
peaches grown in California to
determine whether they favor
continuance of the marketing orders
regulating the handling of those fruits.

DATES: The representative production
period is from January 1, 1990, through
December 31, 1990. The referendum will
be conducted from January 7 through
February 6, 1991.

FOR FURTHER INFORMATION CONTACT:
Kurt J. Kimmel of the Agriculture
Marketing Service (AMS), Fruit and
Vegetable Division's Fresno, California,
Marketing Field Office, 2202 Monterey
St., suite 102-B, Fresno, California 93721,
telephone {209) 487-5901, or, George |.
Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone: (202) 475~
3919.

SUPPLEMENTARY INFORMATION: This
order directs that referenda be
conducted among eligible growers to
determine whether they favor
continuance of Marketing Order Nos.
916 and 917 (7 CFR parts 916 and 917)
regulating the handling of nectarines,
pears, plums and peaches grown in
California. The marketing orders are
effective under the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act. The
referenda are to be conducted among
the growers who, during the period
January 1, 1990, through December 31,
1990 (which is hereby determined to be
the representative period for purposes of
conducting the referenda), were
engaged, in the State of California, in the
production of nectarines, pears, plums
and peaches covered by the two
marketing orders. The referenda will be
conducted during the period January 7
through February 6, 1991.
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Section 916.64(e) of the order
regulating the handling of nectarines
and § 917.61(e) of the order regulating
the handling of pears, plums and
peaches provide that the Secretary shall
conduct continuance referenda every
fourth year. The last such referenda
were conducted during January and
February, 1987.

The Secretary of Agriculture has
determined that continuance referenda
are an effective means for ascertaining
whether growers favor continuation of
marketing order programs. The -
Secretary would consider termination of
an order with respect to one or more of
the regulated fruits if less than two-
thirds of the growers of such fruit voting
in the referenda and growers of less
than two-thirds of the volume of such
fruit represented in the referenda, favor
continuance. The outcome of the
referendum on each fruit covered under
Marketing Order 917 is not dependent
on the results of the referenda relative to
the other fruit covered under that
marketing order. In evaluating the merits
of continuance versus termination, the
Secretary would consider the results of
the continuance referenda, other
relevant information concerning the
operation of the orders, and the relative
benefits and disadvantages to growers,
handlers, and consumers. Through such
analysis, the Secretary would determine
whether continued operation of the
orders would tend to effectuate the
declared policy of the Act. :

In any event section 8c(16)({B) of the
Act requires the Secretary to terminate
an order whenever the Secretary finds
that a majority of all growers favor
termination, and that majority produced
for market more than 50 percent of the
commodity covered by the order.

In accordance with the Paperwork
Reduction Act cf 1980 (44 U.S.C. chapler
35), the ballot material that will be used
in the referenda herein ordered has been
submitted to and approved by the Office
of Management and Budget (OMB) and
has been assigned OMB No. 0581-0089.
It has been estimated that it will take an
average of 20 minutes to read and
complete the ballot for each of the
approximately 1,800 growers who elect
to participate in the voluntary referenda
balloting.

The procedure applicable to the

referenda is the “Procedure for the
" Conduct of Referenda in Connection.
with Marketing Orders for Fruits,
Vegetables, and Nuts Pursuant to the
Agricultural Marketing Agreement Act
of 1937, as Amended” (7 CFR part
' 900.400 et seq.).

Gary D. Olson and Kurt J. Kimmel of
the AMS, Fruit and Vegetable Division’s
Fresno, California, Marketing Field

Office are hereby designated as
referenda agents of the Secretary of
Agriculture to conduct the referenda.
Ballots may be obtained from the
referenda agents, or from their
appointees, at 2202 Monterey St., suite
102-B, Fresno, California 93721,
telephone (209) 487-5901. Copies of the
texts of Marketing Order Nos. 916 and
917 may be examined in the office of the
referenda agents and are also available
for examination at the Office of the
Docket Clerk, Marketing Order
Administration Branch, Fruit and
Vegetable Division, 14th and
Independence Avenue SW., room 2525~
S, Washington, DC 20250.

List of S;ubjects in 7 CFR Parts 916 and
917

Marketing agreements, Nectarines,
Pears, plums and peaches, Reporting
and recordkeeping requirements.

Authority: Agricultural Marketing
Agreement Act of 1937, as amended; Secs. 1-
19, 48 Stat. 31, as amended; 7 U.S.C. 601-674.

Dated: November 23, 1990.

John E. Frydenlund, .
Deputy Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 90--28142 Filed 11-29-90; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Admiristration

14 CFR Part 39 '

[Docket No. 90~-NM-239-AD}

Air Worthiness Directives; Boeing
Model 727-200 Series Airplanes

AGENCY: Federal Aviation
Administration {FAA}, DOT.

ACTION: Notice of proposed rulemaking
{NPRM).

summaRy: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to certain
Boeing 727-200 series airplanes, which
currently requires a one-time visual
inspection to detect cracks and/or
corrosion of the fuselage skin adjacent
to stringer (S)-28L and S-28R from body
station (BS) 700 to BS 720 and repair, if
necessary. This action would require
similar repetitive visual inspections and
would provide an optional terminating
modification. This proposal is prompted
by the possibility of corrosion and/or
cracking developing after the initial
inspection and the development of a
modification that will reduce the
possibilities of corrosion developing in .
the affected area. This condition, if not

corrected, could result in rapid
decompression of the airplane.

DATES: Comments must be received no
later than January 23, 1991.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103 Attention:
Airworthiness Rules Docket No. 90-NM--
239-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable

_ service information may be obtained

from Boeing Commercial Airplane
Group, P.O. box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.

FOR FURTHER INFORMATION CONTACT:
Mr. Shardul R. Panchal, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone {206) 227-2780.
Mailing Address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFGRMATION:
Interested persons are invited to
participate in the making of the
propesed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-239-AD." The
post card will be date/time stamped and
returned to the commenter.
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Discussion

On October 26, 1939, the FAA issued
AD 89-23-13, Amendment 396388 (54
FR 46366, November 3, 1989), to require
a one-time visual inspection to detect
cracks and/or corrosion of the fuselage
skin adjacent to stringer (S) 28L and S-
28R from body station (BS) 700 to BS 720
and repair, if necessary. That action was
prompted by a report of a 48-inch crack
in the fuselage skin adjacent to $-28 and
the failure of an adjacent frame. This
condition, if not corrected, could result
in rapid decompression of the airplane.

Since issuance of that AD, the FAA
has determined that repetitive visual
inspections to detect corrosion and
cracks are warranted, based on the
nature of corrosion and consequent
cracking, as well as reports of these
discrepancies in the subject area.
Additionally, the manufacturer has
developed a preventative modification
which, if installed, will reduce the
probability of corrosion occurring in the
affected area of the fuselage skin.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 727~
53A0203, Revision 1, dated April 26,
1990, which describes procedures for
repetitive visual inspections to detect
corrosion and cracking, and installation
of a preventative modification of the -
fuselage skin.

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would supersede AD 89-23-13 to
require repetitive visual inspections of
the fuselage skin adjacent to S-28L and
5-28R from BS 700 to BS 720, and repair,
if necessary, in accordance with the
service bulletin previously described.
The proposal provides for an optional
preventative modification which, if
accomplished, would constitute
terminating action for the repetitive
inspections.

There are approximately 1,028 Model
727-200 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 671 airplanes.of U.S.
registry would be affected by this AD,
that it would take approximately 6
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $161,040.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order

12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation: (1}
Is not a “major rule” under Executive
Order 12291: (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety. :

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-6388 (54 FR
46366, November 3, 1989), AD 89-23-13,
with the following new airworthiness
directive:

Boeing: Applies to Model 727-200 series
airplanes, except line number 001
through 785 which are currently subject
to the inspection requirements of AD 76-
13-01 [inspections adjacent to stringer .
(S} 28L and S-28R from body station (BS)
700 to BS 720}, certificated in any
category. Compliance required as
indicated, unless previously
accompiished.

To prevent rapid decompression of the
airplane, accomplish the following:

A. Within 15 days after November 20, 1989
(the effective date of Amendment 39-6388,
AD 89-23-13}, conduct an external detailed
visual inspection for cracks and corrosion of
the fuselage skin adjacent to stringer (S) 28L
and S-28R from body station {BS}) 700 to BS
720, in accordance with Boeing Alert Service
Bulletin 727-53A0203, dated October 20, 1989,
or Revision 1, dated April 26, 1990. Any
cracks or corrosion must be repaired prior to
further flight, in accordance with the service
bulletin.

- B. Within 12 months after the initial

. inspection required by paragraph A. of this

AD, or 6 months after the effective date of

this AD, whichever occurs later, and
thereafter at intervals not to exceed 12
months, repeat the inspection required by
paragraph A. of this AD.

C. Modification in accordance with
paragraph 1. of the Accomplishment
Instructions of Boeing Alert Service Bulletin
727~53A0203, Revision 1, datéd April 26, 1990,
constitutes terminating action for the
inspections required by paragraph B. of this
AD.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Seattle ACO, and a.
copy sent to the cognizant FAA Principal
Inspector (P1). The PI will then forward
comments or concurrence to the Seattle ACO.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Group, P.O. box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056.

Issued in Renton, Washington, on
November 20, 1990.

Leroy A. Keith,

Manager, Transport Airplane Directorate.
Alrcraft Certification Service.

{FR Doc. 80-28121 Filed 11-29-90; 8:45 am)]
BILLING CODE 4810-13-M

14 CFR Part 39
[Docket No. 90-NM-165-AD]

Airworthiness Directives; McDonnell
Douglas Model DC-8 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM). .

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-8 series airplanes, which would
require the implementation of a
corrosion control program. This
proposal is prompted by reports of
recent incidents involving fatigue
cracking and corrosion in transport
category airplanes. These incidents have
jeopardized the airworthiness of the
affected airplanes. These conditions f

A —— a4
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not corrected, could resultina
degradation of the structural capabilities
of the affected airplanes.

oaves: Comments must be received no
later than January 28, 1991.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM~103, Attention:
Airworthiness Rules Docket No. 90~NM-
165-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from McDonnell Douglas Corporation,
P.O. box 1771, Long Beach, California
90846-0001, Attention: Business Unit
Manager, Technical Publications, C1-
HDR (54-60). This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane’
Directorate, 1601 Lind Avenue SW.,
Renton, Washington, or the Los Angeles
Aircraft Certificate Office, 3229 East
Spring Street, Long Beach California.
FOR FURTHER INFORMATION CONTACT:
Mr. John L. Ceci), Airframe Branch,
ANM-120L; Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach California, telephone
(213) 988-5322. '
SUPPLEMENTARY INFORMATICN:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above wiil be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatary, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed. stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-165-AD."” The
post card will be date/time stamped and
returned to the commenter.

Discussion

In April 1988, a high-cycle Boeing
Model 737 suffered major structural
damage in flight. The airplane had
numerous fatigue cracks and a great
deal of corrosion. Subsequent
inspections conducted by the operator
on the high-cycle airplanes in its fleet
revealed that two other airplanes had
extensive fatigue cracking and
corrosion. These airplanes were taken
out of service.

In June 1988, the FAA sponsored a
conference on aging airplanes. It became
obvious, because of the huge increase in
air travel, the relatively slow pace of
new airplane production, and the
apparent economic feasibility of
operating older technology airplanes
that older airplanes will continue to be
operated rather than be retired. Because
of the problems revealed by the accident
described above, it was generally
agreed that increased attention needed
to be focused on this aging fleet and
maintaining its continued operational
safety.

The Air Transport Association (ATA)
of America and the Aerospace
Industries Association {AIA) of America
committed to identifying and
implementing procedures to ensure
continuing structural airworthiness of
aging transport category airplanes. An
Airworthiness Assurance Task Force,
with representatives from aircraft
operators, manufacturers, regulatory
authorities, and cther aviation
representatives was established in
August 1988. The objective of the Task
Force was to sponsor “Working Groups”
to (1) Select service bulletins, applicable
to each airplane model in the transport
fieet to be recommended for mandatory
modification of aging airplanes, (2)
develop corrosion-direcied inspections
and prevention programs, (3} review the
adequacy of each operator's structural
maintenance program, (4) review and
update the Supplemental Inspection
Documents (SID), and (5) assess repair
quality. ’

The Working Group assigned to
review the McDonnell Douglas Model
DC-8 series airplanes completed its
work on Item (1), above, in June 1989.
The Working Group's proposal is
contained in McDonnell Douglas
Document Number MDC K1579, "DC-8
Aging Aircraft Service Action
Requirements Document.” On June 4,
1990, the FAA issued AD 90-16-05,
Amendment 39-6614 (55 FR 31818,
August 8, 1990), which mandates the
installation of the modifications
identified in that Document.

The Working Group has now
completed its work on Item (2} and has

developed a baseline program for
controlling corrosion problems that may
jeopardize the continued airworthiness
of the McDonnell Douglas Model DC-8
fleet. This program is contained in
McDonnell Douglas Document Number
MDC K4608, “DC-8 Corrosion
Prevention and Control Document,”
dated April 1990, which the FAA has
reviewed and approved.

Section'1 of the Document defines
three levels of corrosion: Level 1 is
corrosion which does not exceed certain
limits. Level 2 corrosion is that which
exceeds those limits. Level 3 corrosion is
significant corrosion which is potentially
an urgent airworthiness concern.

Section 2 of the Document provides
guidelines to develop a corrosion
prevention and control program. These
guidelines address such things as a
baseline program, implementation ages,
access for inspection, repetitive
inspection intervals, operating
environment, newly acquired airplanes,
general cleanliness of the airplane, and
the fact that sampling is unreliable in
effectively controlling corrosion.

Section 3 of the Document sets forth

" the general implementation

requirements for the corrosion
inspection/control program. As
described in that section, each airplane
area is assigned an “Implementation
Age” and a “Repeat Interval.” The
program is applicable in each area to all
Model BC-8 airplanes whose age has
reached or exceeded the Implementation
Age for that area. For each airplane
area, the program must be implemented
on all affected airplanes within the
period identified as the Repeat Interval
for that area. For airplanes that have
already exceeded the applicable
Implementation Age, this period is to be
measured starting from the date the
operator adopts the program. For
airplanes whose age exceeds 20 years,
the maximum period for implementing
the program in any area is 6 years or the
Repeat Interval for that area, which ever
is less. Finally, this section establishes a
minimum implementation rate of one
airplane per year for each task.

Section 4 of the Document identifies
the specific airplane areas that are
subject to the program, and describes
the “Basic Task” to be accomplished in
each defined airplane area as part of the
Baseline Program, along with the
implementation age and repeat interval
for each area, and other information
necessary to carry out the program for
each area. The task includes visual
inspections of all primary and
secondary structure, and may also
include detailed visual and non-

" destructive inspections (ND1). Where



49536

Federal Register / Vol.

55, No. 231 / Friday, November 30, 1990 / Proposed Rules

NDI's are employed, adequate standards
and procedures must be developed and
properly recorded for the area
inspected. Any corrosion or other
damage found as a result of these
inspections must be repaired.

Section 5 establishes the procedures
for reporting the results of the
inspections required by the corrosion
prevention and control program.

Section 6 provides for periodic review
and update of the data contained in the
Document.

Since corrosion is likely to exist or
develop on airplanes of this type design,
an AD is proposed which would require
adoption of a corrosion prevention
control program that is equivalent to or
better than the program specified in the
McDonnell Douglas Document
previously described.

Paragraph A. of the proposed rule
would require a revision to the
operators’' FAA-approved maintenance
programs to include the McDonnell
Douglas Document Number MDC K4608,
“DC-8 Corrosion Prevention and Control
Document” dated April 1990, in its
entirety. A note states that any cracks or
corrosion found must be addressed in
accordance with FAR part 43. A second
note states that, to the extent that there
are differences between the terms of the
Document and the terms of the AD, the
terms of the AD are controlling. Further,
a note pertaining to non-destructive
inspection (NDI) methods states that
NDI's done in accordance with section 4
of the Document, must be performed in

"accordance with methods that are
acceptable to the Administrator in
accordance with FAR 43.13.

Paragraph B. would require that
within 7 days after determining the
existence of Level 3 corrosion, an
operator must either inspect the same
area on the remainder of its fleet, or
submit to the FAA either a plan for
expediting those inspections or data
substantiating that no such scheduling
adjustments are necessary. To ensure
that Level 3 corrosion is detected in a
timely manner, the FAA may, upon
reviewing these submissions, require
additional data or adjustments beyond
those that were submitted by the
operator. A note clarifies that for the
purposes of this paragraph, Leve) 3
corrosion includes isolated occurrences
which, in accordance with the
McDonnell Douglas document, might
otherwise be downgraded to Level 1.
Finally, once approved, this revision
inspection schedule would be required
to be incorporated into the operator’s
maintenance program prior to the
compliance time specified for the first
task required under the FAA-approved
adjusted schedule.

Paragraph C. would include the

‘cognizant FAA Principal Inspector in the

coordination/review process for
extension to the inspection intervals. In
addressing unanticipated scheduling
requirements, it is not the intent of the
FAA to include the initial inspection
requirements for Level 1 corrosion since
these time frames would have already
been established by the baseline
program.

Paragraph D. would require that all
Level 2 corrosion reports and follow-up
reports for Level 3 corrosion be
submitted at least quarterly to
McDonnell Douglas. It should be noted
that although the Document prescribes a
30-day reporting requirement, this AD
would require quarterly reporting
submissions. Furthermore, this reporting
requirement would be in addition to the
existing reporting requirements of FAR
§ 121.703, which requires reporting of
“corrosion of aircraft structures, if more
than the maximum acceptable to the
manufacturer or the FAA.” -

Paragraph E. would preclude
operators whose corrosion inspection
programs currently provide for more
frequent inspections than those
specified in the Document from
extending the intervals for those
inspections without approval by the
FAA. This is to ensure that existing
inspection programs are not degraded as
a result of this AD.

Paragraph F. would require that
operators ensure that transferred
airplanes are inspected in accordance
with the baseline program on the same
basis as if there were continuity in
ownership, and that scheduling of the
inspections for each airplane is not
delayed or postponed due to a transfer
of ownership. Airplanes that have
previously been subject to an FAA-
approved maintenance program would
have to be inspected in accordance with
either the previous operator’s or the new
operator's inspection schedule,
whichever occurs first. Other airplanes
would have to be inspected before an
operator could begin operating them or
in accordance with a schedule approved
by the FAA.

Paragraph G. would require that
operators, upon finding corrosion
exceeding Level 1 during a repetitive
inspection, review their program to
ensure that future corrosion findings are
limited to Level 1 or better. Where
corrective action is necessary to reduce
corrosion to level 1 or better, an
operator must submit a proposal for

" such corrective action for the FAA's

approval within 60 days after the finding
of corrosion. Within 30 days after
approval, operators are required to
incorporate these corrective actions into

their FAA-approved maintenance
program.

It should be noted that, if corrosion is
not representative, then a means to
reduce corrosion to Level 1 or better will
have already been implemented in
accordance with paragraph A. of the
AD, and no further corrective action
may be necessary. For example, if a
finding of corrosion is attributable to a
particular spill of mercury or other
unique event, or if corrosion is found on
an airplane recently acquired from
another operator, the means specified in
the existing program may be adequate
for controlling corrosion in the
remainder of the operator's fleet.
Similarly, if an operator has already
implemented means to reduce corrosion
in an area based on pervious findings,
no additional corrective action may be
necessary. In reviewing the reports
submitted in accordance with paragraph
D. of the AD, the FAA will monitor the
effectiveness of the operator’s means to
reduce corrosion. If the FAA determines
that an operator has failed to implement
adequate means to reduce corrosion to
Level 1 or better, appropriate action will
be taken to ensure compliance with this
paragraph.

Paragraph H. would permit operators
to request that inspection intervals and
thresholds be increased if data is
provided to substantiate that during
previous inspections of the area, no
significant corrosion was found, and
that the requested increase will continue
to provide an acceptable level of safety.
Without such data, or without the FAA's
first-hand experience, there would be no
basis to justify such an increase. The
FAA intends to initiate a program
wherein FAA engineers will gain
experience as to the affected operators
corrosion problems. This program will
be beneficial to the FAA when assessing
requests for increases in inspection
intervals. '

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

There are approximately 337 Model
DC-8 series airplanes of the affected:
design in the worldwide fleet, It is
estimated that 222 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 1,922
manhours per airplane to accomplish the
required actions. For an average labor
cost of $40 per manhour, the total cost to
inspect each airplane would be $76,880.
Based on these figures, the total cost
impact of the AD on U.S. operators for



1990 / Proposed Rules 49637

Federal Register / Vol. 55, No. 231 [/ Friday, November 30,

the estimated 6-year average inspection
cycle is $17,067,360.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution.of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation: (1)
Is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3} if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained

. from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration -
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

McDonnell Douglas: Applies to all Model
DC-8 series airplanes, certified in any
category. Compliance required as
indicated, unless previously
accomplished.

Note: This AD references McDonnell
Douglas Document Number MDC K4608,
*DC-8 Corrosion Prevention and Control
Document,” dated April 1990, for inspection
procedures, compliance times, and reporting
requirements. In addition, this AD specifies .
inspection and reporting requirements
beyond those included in the Document.
Where there are differences between the AD
and the Document, the AD prevails.

To control corrosion accomplish the
following: i

A. Within one year after the effective date
of this AD, revise the FAA-approved
maintenance program to include the
corrosion control program specified in
McDonnell Douglas Document Number MDC
K4608, “DC-8 Corrosion Prevention and
Control Document,” dated April 1990
(hereinafter referred to as “the Document™).

Note: All structure found corroded or
cracked as a result of an inspection
conducted in accordance with this paragraph
must be addressed in accordance with FAR
part 43.

Note: Where non-destructive inspection
{NDI1} methods are employed, in accordance
with section 4 of the Document, the standards
and procedures used must be acceptable to
the Administrator in accordance with FAR
43.13.

B. 1. If, as a result of any inspection
conducted in accordance with the program
required by paragraph A. of this AD Level 3
corrosion is determined to exist in any area,
accomplish one of the following within 7 days
after such determination:

a. Submit a report of the findings of any
Level 3 corrosion to the Manager of the Los
Angeles Aircraft Certification Office (ACO)
and inspect the affected area on all Model
DC-8 aircraft in the operator’s fleet; or

b. Submit for approval to the Manager of
the Los Angeles ACO one of the following:

{1) Proposed adjustments to the schedule
for performing the tasks in that area on the
remaining airplanes in the operator's fleet,
which are adequate to ensure that any other
Level 3 corrosion is detected in a timely
manner, along with substantiating data for
those adjustments; or

(2} Data substantiating that the Level 3
corrosion found is an isolated occurrence and
that no such adjustments are necessary.

Note: Notwithstanding the provision of
section 1 of the Document which would
permit corrosion which otherwise meets the
definition of Level 3 corrosion (i.e., which is
determined to be a potentially urgent
airworthiness concern requiring expeditious
action) to be treated as Level 1 if the operator
finds that it “can be attributed to an event
not typical of the operator's usage of other
airplanes in the same fleet,” this paragraph
requires that data substantiating any such
finding be submitted to the FAA for approval.

Note: As used throughout this AD, where
documents are to be submitted to the
Manager of the Los Angeles ACO, the
document should be submitted directly to the
Manager, Los Angeles ACO, and a copy sent
to the cognizant FAA Principal Inspector (PI).
The PI will then forward comments or
concurrence to the Los Angeles ACO. The
Los Angeles ACO will not respond to the
operator without the PI's comments or
concurrence.

2. The FAA may impose adjustments other
than those proposed, upon a finding that such
adjustments are necessary to ensure that any
other Level 3 corrosion is detected in a timely
manner,

3. Prior to the compliance time specified for
the first task required in the adjusted
schedule approved under paragraph B.1. or
B.2. of this AD, revise the FAA-approved

maintenance program to include those
adjustments,

Note: The reporting requirements of this
paragraph and of paragraph D. of this AD do
not relieve operators from reporting corrosion

. as required by FAR section 121.703.

C. To accommodate unanticipated
scheduling requirements, it is acceptable for
a repeat inspection interval to be increased
by up to 10% but not to exceed 6 months. The
cognizant FAA Principal Inspector (P} must
be informed, in writing, of any extension.

Note: Except as provided in this paragraph,
notwithstanding section 2.1, paragraph 14, of
the Document, all extensions to any
compliance time must be approved by the
Manager of the Los Angeles ACO.

D. Reports of Level 2 corrosion and follow-
up reports for Level 3 corrosion must be
submitted at least quarterly to McDonnell
Douglas.

E. If the repeat inspection or task intervals
of an operator's existing corrosion inspection
program are shorter than the corresponding
intervals in section 4 of the Document, they
may not be increased without specific
approval from the Manager of the Los
Angeles ACO.

F. Before any airplane that is subject to this
AD can be added to an air carrier’s
operations specifications, a program for the
accomplishment of tasks required by this AD
must be establisbed in accordance with the
following:

1. For airplanes that have previously been
operated under an FAA-approved
maintenance program, the initial task on each
area to be accomplished by the new operator
must be accomplished in accordance with the
previous operator's schedule or with the new
operator’s schedule, whichever would result
in the earlier accomplishment date for that
task. After each task has been performed
once, each subsequent task must be
performed in accordance with the new
operator’s schedule.

2. For airplanes that have not previously
been operated under an FAA-approved
maintenance program, each initial task
required by this AD must be accomplished
either prior to the airplane’s being added to
the air carrier's operations specifications, or
in accordance with a schedule approved by
the Manager, Los Angeles ACO.

G. if corrosion is found to exceed Level |
on any inspection after the initial inspection,
the corrosion control program for the affected
area must be reviewed and means
implzmented to reduce corrosion to Level 1 or
hetter.

1. Within 60 days after such a finding, if
corrective action is necessary to reduce
future findings of corrosion to Level 1 or
better, such proposed corrective action must
be submitted for approval to the Manager.,
Los Angales ACO.

2. Within 30 days after the corrective
action is approved, revise the FAA-approved
maintenance program te include the
approved corrective action.

H. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
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Angeles Aircraft Certification Office (ACO).
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The P1 will then
forward comments or concurrence to the Los
Angeles ACO.

1. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, P.O. box 1771, Long Beach,
California 90846-0001, Attention:
Business Unit Manager, Technical
Publications, C1-HDR (54-60). These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington,
or Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach, California.

Issued in Renton, Washington, on
November 5, 1990,

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Alrcraft Certification Service.

[FR Doc. 90-28122 Filed 11-29-90; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 90-NM-166-AD1]

Airworthiness Directives; McDonnell
Douglas Model DC-9 and C-9 (Military)
Series Airplanes, Including Mode! DC-
9-80 Series and Mode! MD-88
Airplanes -

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-9 and C-9 (Military) series
airplanes, including Model DC-9-80
series and Model MD-88, airplanes,
which would require the implementation
of a corrosion control program. This
proposal is prompted by reports of
recent incidents involving fatigue
cracking and corrosion in transport
category airplanes. These incidents have
jeopardized the airworthiness of the
affected airplanes. These conditions, if
not corrected, could result in a
degradation of the structural capabilities
of the affected airplanes.

‘DATES: Comments must be received no

later than January 28, 1991.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest

"Mountain Region, Transport Airplane

Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-~
166~AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from McDonnell Douglas Corporation,
P.O. Box 1771, Long Beach, California
90846-0001, Attention: Business Unit
Manager, Technical Publications, C1-
HCW (54-60). This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or the Los Angeles
Aircraft Cerification Office, 3229 East
Spring Street, Long Beach California.

FOR FURTHER INFORMATION CONTACT:
Mr. David Y.J. Hsu, Airframe Branch,
ANM-120L; Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach California, telephone
(213) 988-5323.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-166-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

In April 1988, a high-cycle Boeing
Model 737 suffered major structural
damage in flight. The airplane had
numerous fatigue cracks and a great
deal of corrosion. Subsequent
inspections conducted by the operator.
on the high-cycle airplanes in its fleet
revealed that two other airplanes had
extensive fatigue cracking and
corrosion. These airplanes where taken
nut of service.

In June 1988, the FAA sponsored a
conference on aging airplanes. It became
obvious, because of the huge increase in
air travel, the relatively slow pace of
new airplane production, and the
apparent economic feasibility of
operating older technology airplanes
that older airplanes will continue to be
operated rather than be retired. Because
of the problems revealed by the accident
described above, it was generally
agreed that increased attention needed
to be focused on this aging fleet and
maintaining its continued operational
safety.

The Air Transport Association (ATA)
of America and the Aerospace .
Industries Association (AIA) of America
committed to identifying and
implementing procedures to ensure
continuing structural airworthiness of
aging transport category airplanes. An
Airworthiness Assurance Task Force,
with representatives from aircraft
operators, manufacturers, regulatory
authorities, and other aviation
representatives was established in
August 1988. The objective of the Task
Force was to sponsor “Working Groiips”
to: (1) Select service bulletins,
applicable to each airplane model in the
transport fleet to be recommended for
mandatory modification of aging
airplanes, (2) develop corrosion-directed
inspections and prevention programs, (3}
review the adequacy of each operator's
structural maintenance program, {4)
review and update the Supplemental
Inspection Documents (SID), and (5)
assess repair quality.

The Working Group assigned to
review the McDonnell Douglas Model
DC-9 and C-9 (Military) series
airplanes, including Model DC-9-80
series and Model MD-88 airplanes
completed its work on Item (1), above, in
June 1988. The Working Group's
proposal is contained in McDonnell
Douglas Report No. MDC-K1572, “DC-
9/MD-80 Aging Aircraft Service Action
Requirements Document.” On August 6,
1890, the FAA issued AD 90-18-03,
Amdt 39-6701 (55 FR 34704, August 24,
1990), which mandates the installation
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of the modifications and inspections
identified in that Document.

The Working Group has now
completed its work on Item (2) and has
developed a baseline program for
controlling corrosion problems that may
jeopardize the continued airworthiness

of the fleet of McDonnell Douglas Model-

DC-9 and C-9 (Military) series
airplanes, including Model DC-9-80

series and Model MD-88 airplanes. This.

program is.contained in McDonnell
Douglas Document Number MDC K4606,
“DC-9/MD-80 Corrosion Prevention and
Control Document,” dated April 1990,
which the FAA has reviewed and
approved.

Section I of the Document defines
three levels of corrosion: Level 1is .
corrosion which does not exceed certain
allowable limits. Level 2 corrosion is
that which exceeds those limits. Level 3
corrosion is significant corrosion which
is potentially an urgent airworthiness
concern.

Section 2 of the Document provides
guidelines to develop a corrosion
prevention and control program. These
guidelines address such things as a

baseline program, implementation ages, -

access for inspection, repetitive
inspection intervals, operating
environment, newly acquired airplanes,
general cleanliness of the airplane, and
the fact that sampling is unreliable in
effectively controlling corrosion.

Section 3 of the Document sets forth
the general implementation
requirements for the corrosion
inspection/control program. As
described in that section, each airplane
area is assigned an “Implementation
Age" and a “"Repeat Interval.” The
program is applicable in each area to all
Model DC-9 and C-9 (Military) series
airplanes, including Model DC-9-80
series and Model MD-88 airplanes
whose age has reached or exceeded the
Implementation Age for that area. For
each airplane area, the program must be
implemented on all affected airplanes
within the period identified as the
Repeat Interval for that area. For
airplanes that have already exceeded
the applicable Implementation Age, this
period is to be measured starting from
the date the operator adopts the
program. For airplanes whose age
exceeds 20 years, the maximum period
for implementing the program in any
area is 6 years or the Repeat Interval for
that area, whichever is less. Finally, this
section establishes a minimum
implementation rate of one airplane per
year for each task.

Section 4 of the Document identifies
the specific airplane areas that are
subject to the program, and describes
the "Basic Task” to be accomplished in

each defined airplane area as part of the
Baseline Program, along with the
implementation age and repeat interval
for each area, and other information
necessary to carry otit the program for
each area. The task includes visual
inspections of all primary and
secondary structure, and may also
include detailed visual and non-
destructive inspections (NDI). Where

NDI's are employed, adequate standards .

and procedures must be developed and
properly recorded for the area
inspected. Any corrosion or other
damage found as a result of these
inspections must be repaired.

Section 5 establishes the procedures
for reporting the results of the
inspections required by the corrosion
prevention and control program.

- Section 6 provides for periodic review
and update of the data contained in the
Document.

Since corrosion is likely to exist or
develop on airplanes of this type design,
an AD is proposed which would require
adoption of a corrosion prevention
control program that is equivalent to or
better than the program specified in the
McDonnell Douglas Document
previously described.

Paragraph A. of the proposed rule
would require a revision to the
operators’ FAA-approved maintenance
programs to include the McDonnell
Douglas Document Number MDC K4606,
“DC-9/MD-80 Corrosion Prevention and
Control Document,” dated April 1980, in
its entirety. A note states that any
cracks or corrosion found must be
addressed in accordance with FAR part
43. A second note states that to the
extent that there are differences
between the terms of the Document and
the terms of the AD, the terms of the AD
are controlling. Further, a note

" pertaining to non-destructive inspection

(NDI) methods states that NDI's done in
accordance with section 4 of the
Document, must be performed in
accordance with methods that are
acceptable to the Administrator in

_accordance with FAR 43.13.

Paragraph B. would require that
within 7 days after determining the
existence of Level 3 corrosion, an
cperator must either inspect the same
area on the remainder of its fleet, or
submit to the FAA either a plan for
expediting those inspectors or data
substantiating that no such scheduling
adjustments are necessary. To ensure
that Level 3 corrosion is detected in a
timely manner, the FAA may, upon
reviewing these submissions, require
additional data or adjustments beyond
those that were submitted by the
operator. A note clarifies that for the
purposes of this paragraph, Level 3

corrosion includes isclated occurrences
which, in'accordance with the
McDonnell Douglas document, might
otherwise be downgraded to Level 1.
Finally, once approved, this revised
inspection schedule would be required
to be incorporated into the operator’s
maintenance program prior to the
compliance time specified for the first
task required under the FAA- approved
adjusted schedule.

Paragraph C. would include the
cognizant FAA Principal Inspector in the
coordination/review process for
extension to the inspection intervals. In
addressing unanticipated scheduling
requirements, it is not the intent of the
FAA to include the initial inspection
requirements for Level 1 corrosion since
these time frames would have already
been established by the baseline -
program.

Paragraph D. would require that all
Level 2 corrosion reports and follow-up
reports for Level 3 corrosion be
submitted at least quarterly to
McDonnell Douglas. It should be noted
that although the Document prescribes a
30-day reporting requirement, this AD
would require quarterly reporting
submissions. Furthermore, this reporting
requirement would be in addition to the
existing reporting requirements of FAR -
§ 121.703, which requires reporting of
“corrosion of aircraft structures, if more
than the maximum acceptable to the
manufacturer or the FAA.”

Paragraph E. would preclude
operators whose corrosion inspection
programs currently provide for more
frequent inspections than those
specified in the Document from
extending the intervals forthose
inspections without approval by the
FAA. This is to ensure that existing
inspection programs are not degraded as
a result of this AD.

Paragraph F. would require that
operators ensure that transferred
airplanes are inspected in accordance
with the baseline program on the same
basis as if there were continuity in
ownership, and that scheduling of the
inspections for each airplane is not
delayed or postponed due to a transfer
of ownership. Airplanes that have
previously been subject to an FAA-
approved maintenance program would
have to be inspected in accordance with
either the previous operator’s or the new
operator's inspection schedule,
whichever occurs first. Other airplanes
would have to be inspected before an
operator could begin operating them or
in accordance with a schedule approved
by the FAA.

Paragraph G. would require that
operators, upon finding corrosion
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exceeding Level 1 during a repetitive
inspection, adjust their program to
ensure that future corrosion findings are
limited to Level 1 or better. Where
corrective action is necessary to reduce
corrosion to Level 1 or better, an
operator must submit a proposal for
such corrective action for the FAA's
approval within 60 days after the finding
of corrosion. Within 30 days after
approval, operators are required to
incorporate these adjusted inspection
schedules into their FAA-approved
maintenance program.

It should be noted that, if corrosion is
not representative, then a means to
reduce corrosion to Level 1 or better will
have already been implemented in
accordance with paragraph A. of the
AD, and no further corrective action
may be necessary. For example, if a
finding of corrosion if attributable to a

- particular spill of mercury or other
unique event, or if corrosion is found on
an airplane recently acquired from
another operator, the means specified in
the existing program may be adequate
for controlling corrosion in the
remainder of the operator’s fleet.
Similarly, if an operator has already
implemented means to reduce corrosion
in an area based on previous findings,
not additional corrective action may be
necessary. In reviewing the reports )
submitted in accordance with paragraph
D. of the AD, the FAA will monitor the
effectiveness of the operator's means to
reduce corrosion. If the FAA determines
that an operator has failed to implement
adequate means to reduce corrosion to
Level 1 or better, appropriate action will
be taken to ensure compliance with this
paragraph.

Paragraph H. would permit operators
to request that inspection intervals and
thresholds be increased if data is .
provided to substantiate that during
previous inspections of the area, no
significant corrosion was found, and
that the requested increase will continue
to provide an acceptable level of safety.
Without such data, or without the FAA's
first-hand experience, there would be no
basis to justify such an increase. The
FAA intends to initiate a program
wherein FAA engineers will gain
experience as to the affected operator’s
corrosion problems. This program will
be beneficial to the FAA when assessing
requests for increases in inspection.
intervals.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 86-511) and have assigned OMB
Control Number 2120-0056.

There are approximately 1,655 Model
DC-9 and C-9 (Military) series
airplanes, including Model DC-9-80
series and Model MD-88 airplanes, of
the affected design in the worldwide -
fleet. It is estimated that 1,016 airplanes
of U.S. registry would be affected by this
AD, that it would take approximately 16
manhours per area to accomplish the
required actions. There are 99 areas
called out in the McDonnell Douglas
document, and for an average labor cost
of $40 per manhour, the total cost to
inspect each airplane would be $63,360.
Based on these figures, the total cost
impact of the AD on U.S. operators for
the estimated 6-year average inspection
cycle is $64,373,760.

The regulations proposed herein ]
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation (1)
Is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3} if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—~[AMENDED]

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 1354(a), 1421 and 1423;

49 U.S.C. 106(g) (Revised Pub. L. 87449,
January 12, 1983); and 14 CFR 11.89.

§ 39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

McDonnell Douglas: Applies to Model DC-9
and C-9 (Military) series airplanes,
including Model DC-9~80 series and
Model MD-88 airplanes, certificated in
any category. Compliance required as
indicated, unless previously
accomplished.

Note: This AD references McDonnell
Douglas Document Number MDC K4606,
“DC-9/MD-80 Corrosion Prevention and
Control Document,” dated April 1990, for
inspection procedures, compliance times, and
reporting requirements.

In addition, this AD specifies inspection
and reporting requirements beyond those
included in the Document. Where there are
differences between the AD and the
Document, the AD prevails.

To control corrosion, accomplish the
following:

A. Within one year after the effective date
of this AD, revise the FAA-approved
maintenance program to include the
corrosion control program specified in
McDonnel Douglas Document Number MDC
K4606, “DC~8/MD-80 Corrosion Prevention
and Control Document,” dated April 1980
(hereinafter referred to as “the Document”}.

Note: All structure found corroded or
cracked as a result of an inspection
conducted in accordance with this paragraph
must be addressed in accordance with FAR
part 43,

Note: Where non-destructive inspection
{NDI) methods are employed, in accordance
with section 4 of the Document, the standards
and procedures used must be acceptable to
the Administrator in accordance with FAR
43.13.

B. 1. If, as a result of any inspection
conducted in accordance with the program
required by paragraph A. of this AD, Level 3
corrosion is determined to exist in any area,
accomplish one of the following within 7 days
after such determination:

a. Submit a report of any findings of Level 3
corrosion to the Manager of the Los Angeles
Aircraft Certification Office (ACO) and
inspect the affected area on all Model DC-9
and C-9 {(Military) series airplanes, including
Model DC-9-80 series and Model MD-88
airplanes, in the operator’'s fleet; or

b. Submit for approval to the Manager of
the Los Angeles ACO one of the following:

(1) Proposed adjustments to the schedule
for performing the tasks in that area on the
remaining airplanes in the operator's fleet,
which are adequate to ensure that any other
Level 3 corrosion is detected in a timely
manner, along'with substantiating data for
those adjustments; or

{2) Data substantiating that the Level 3
corrosion found is an isolated occurrence and

. that no such adjustments are necessary.

Note: Notwithstanding the provision of
Section 1 of the Document which would
permit corrosion which otherwise meets the
definition of Level 3 corrosion (i.e., which is
determined to be a potentially urgent
airworthiness concern requiring expeditious
action) to be treated as Level 1 if the operator
finds that it "can be attributed to an event
not typical of the operator’s usage of other
airplanes in the same fleet,” this paragraph
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requires that data substantiating any such
finding be submitted to the FAA for approval.

Note: As used throughout this AD, where
documents are to be submitted to the
Manager of the Los Angeles ACO, the
document should be submitted directly to the
Manager, Los Angeles ACO, and a copy sent
to the.cognizant FAA Principal Inspector (PI).
The PI will then forward comments or
concurrence to the Los Angeles ACO. The
Los Angeles ACO will not respond to the
operator without the PI's comments or
concurrence.-

2. The FAA may impose adjustments other
than those proposed, upon a finding that such
adjustments are necessary to ensure that any
other Level 3 corrosion is detected in a timely
manner.

3. Prior to the compliance time specified for
the first task required in the adjusted
schedule approved under paragraph B.1. or
B.2. of this AD, revise the FAA-approved
maintenance program is to include those
adjustments.

Note: The reporting requirements of this
paragraph and of paragraph D. of this AD do
not relieve operators from reporting corrosion
as required by FAR § 121.703.

C. To accommodate unanticipated
scheduling requirements, it is acceptable for
a repeat inspection interval to be increased
by up to 10% but not to exceed 6 months. The
cognizant FAA Principal Inspector (PI} must
be informed, in writing, of any extension.

Note: Except as provided in this paragraph,
notwithstanding § 2.1, paragraph 14, of this
Document, all extensions to any compliance
time must be approved by the Manager of the
Los Angeles ACO.

D. Reports of Level 2 corrosion and follow-
up reparts for Level 3 corrosion must be
submitted at least quarterly to McDonnell
Douglas.

E. If the repeat inspections or task intervals
of an operator’s existing corrosion program
are shorter than the corresponding intervals
in section 4 of the Document, they may not be
increased without specific approval from the
Manager of the Los Angeles ACO.

F. Before any airplane that is subject to this
AD can be added to an air carrier's
operations specifications, a program for the
accomplishment of tasks required by this AD
must be established in accordance with the
following:

1. For airplanes that have previously been
operated under an FAA-approved
maintenance program, the initial task on each-
area to be accomplished by the new operator
must be accomplished in accordance with the
previous operator’s schedule or with the new
operator’'s schedule, whichever would result
in the earlier accomplishment date for that
task. After each task has been performed
once, each subsequent task must be
performed in accordance with the new
operators’s schedule.

2. For airplanes that have not previously
been operated under an FAA-approved
maintenance program, each initial task
required by this AD must be accomplished
either prior to the airplane’s being added to
the air carrier’s operations specifications, or
in accordance with a schedule approved by
the Manager. Los Angeles ACO.

G. If corrosion is found to exceed Level 1
on any inspection after the initial inspection,
the corrosion control program for the affected

-area must be reviewed and means

implemented to reduce corrosion to Level 1 or
better.

1. Within 60 days after such a finding, if
corrective action is necessary to reduce
future findings of corrosion to Level 1 or
better, such proposed corrective action must
be submitted for approval to the Manager,
Los Angeles ACO.

2. Within 30 days after the corrective
action is approved, revise the FAA-approved
maintenance program to include the
approved corrective action. -

H. As analternative means of compliance
or adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (Pl). The PI will then
forward comments or concurrence to the Los
Angeles ACO.

I. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, P.O. Box 1771, Long Beach,
California 90846-0001, Attention:
Business Unit Manager, Technical
Publications, C1-HCW (54-60). These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington,
or Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach California.

Issued in Renton, Washington. on
November 5, 1990.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

{FR Doc. 90-28123 Filed 11-29-90; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-167-AD]
Airworthiness Directives; McDonnell
Douglas Model CC-10 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemakmg
(NPRM].

sumMmaRy: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to McDonnell Douglas Model

DC-10 series airplanes, which would
require the implementation of a
corrosion control program. This
proposal is prompted by reports of
recent incidents involving fatigue
cracking and corrosion in transport
category airplanes. these incidents have
jeopardized the airworthiness of the
affected airplanes. These conditions, if
not corrected, could result in a
degradation of the structural capabilities
of the affected airplanes.

DATES: Comments must be received no
later than January 28, 1991.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 90-NM-
167-AD, 1601 Lind Avenue SW., Renton
Washington 98055-4056. The applicable
service information may be obtained
from McDonnell Douglas Corporation,
P.O. Box 1771, Long Beach, California
90846-0001, Attention: Business Unit
Manager, Technical Publications, C1-
HDR {54-60). This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington, or the Los Angeles
Aircraft Certification Office, 3229 East
Spring Street, Long Beach California.

FOR FURTHER INFORMATION CONTACT: "
Ms. Dorenda D. Baker, Airframe Branch.
ANM-120L; Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach California, telephone
(213) 988-5231.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.
Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA [public contact,
concerned with the substance of this
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proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 90-NM-167-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

In April 1988, a high-cycle Boeing
Model 737 suffered major structural
damage in flight. The airplane had
numerous fatigue cracks and a great
deal of corrosion. Subsequent
inspections conducted by the operator
on the high-cycle airplanes in its fleet-
revealed that two other airplanes had
extensive fatigue cracking and
corrosion. These airplanes were taken
out of service.

In June 1988, the FAA sponsored a
conference on aging airplanes. It became
obvious, because of the huge increase in
air travel, the relatively slow pace of
new airplane production, and the
apparent economic feasibility of
operating older technology airplanes
that older airplanes will continue to be -
operated rather than be retired. Because
of the problems revealed by the accident
described above, it was generally
agreed that increased attention needed -
to be focused on this aging fleet and
maintaining its continued operational
safety.

The Air Transport Association (ATA)
of America and the Aerospace
Industries Association (AIA) of America
committed to identifying and
implementing procedures to ensure
continuing structural airworthiness of
aging transport category airplanes. An
Airworthiness Assurance Task Force,
with representatives from aircraft
operators, manufacturers, regulatory
authorities, and other aviation
representatives was established in

“August 1988. The objective of the Task
Force was to sponsor “Working Groups”
to: (1) Select service bulletins,
applicable to each airplane model in the
transport fleet to be recommended for
mandatory modification of aging
airplanes, (2) develop corrosion-directed
inspections and prevention programs, (3)
review the adequacy of each operator's
structural maintenance program, (4)
review and update the Supplemental
Inspection Documents (SID), and (5)
assess repair quality.

The Working Group assigned to
review the McDonnell Douglas Model
DC-10 series airplanes completed its
work on Item (1), above, in August 1989,
The Working Group’s proposal is

contained in McDonnell Douglas
Document Number MDC K1571, “DC-
10/KC-10 Aging Aircraft Service Action
Requirements Document.” On June 4,
1990, the FAA issued AD 90-16-04,
Amendment 39-6613 {55 FR 31816,
August 6, 1990), which mandates the
installation of the modifications
identified in that Document.

The Working Group has now
completed its work on Item (2) and has
developed a baseline program for
controlling corrosion problems that may
jeopardize the continued airworthiness
of the McDonnell Douglas Model DC-10
fleet. This program is contained in
McDonnell Douglas Document Number
MDC K4607, “DC-10/KC-10 Corrosion
Prevention and Control Document,”
dated April 1990, which the FAA has
reviewed and approved.

Section 1 of the Document defines
three levels of corrosion: Level 1 is
corrosion which does not exceed certain
limits. Level 2 corrosion is that which
exceeds thoselimits. Level 3 corrosion is
significant corrosion which is potentially
an urgent airworthiness concern.

‘Section 2 of the Document provides
guidelines to develop a corrosion
prevention and control program. These
guidelines address such things as a
baseline program, implementation ages,
access for inspection, repetitive
inspection intervals, operating
environment, newly acquired airplanes,

general cleanliness of the airplane, and -

the fact that sampling is unreliable in
effectively controlling corrosion.

Section 3 of the Document sets forth
the general implementation
requirements for the corrosion
inspection/control program. As
described in that section, each airplane
area is assigned an “Implementation
Age"” and a “Repeat Interval.” The
program is applicable in each area to all
Model DC-10 airplanes whose age has
reached or exceeded the Implementation
Age for that area. For each airplane
area, the program must be implemented
on all affected airplanes within the
period identified as the Repeat Interval
for that area. For airplanes that have
already exceeded the applicable
Implementation Age, this period is to be
measured starting from the date the
operator adopts the program. For
airplanes whose age exceeds 20 years,
the maximum period for implementing
the program in any area is 6 years or the
Repeat Interval for that area, whichever
is less. Finally, this section establishes a
minimum implementation rate of one
airplane per year for each task.

Section 4 of the Document identifies
the specific airplane areas that are
subject to the program, and describes
the “Basic Task" to be accomplished in

each defined airplane area as part of the
Baseline Program, along with the
implementation age and repeat interval
for each area, and other information
necessary to carry out the program for
each area, The task includes visual
inspections of all primary and “
secondary structure, and may also
include detailed visual and non-
destructive inspections (NDI). Where
NDI's are employed, adequate standards
and procedures must be developed and
properly recorded for the area
inspected. Any corrosion or other
damage found as a result of these
inspections must be repaired.

Section 5 establishes the procedures
for reporting the results of the
inspections required by the corrosion
prevention and control program.

Section 6 provides for periodic review
and update of the data contained in the
Document.

Since corrosion is likely to exist or
develop on airplanes of this type design,
and AD is proposed which would
require adoption of a corrosion
prevention control program that is
equivalent to or better than the program
specified in the McDonnell Douglas
Document previously described.

Paragraph A. of the proposed rule
would require a revision to the
operators’ FAA-approved maintenance
programs to include the McDonnell
Douglas Document Number MDC K4607,
“DC-10/KC-10 Corrosion Prevention
and Control Document,” dated April
1990, in its entirety. A note states that
any cracks or corrosion found must be
addressed in accordance with FAR part
43, A second note states that to the
extent that there are differences
between the terms of the Document and
the terms of the AD, the terms of the AD
are controlling. Further, a note
pertaining to non-destructive inspection
(NDI) methods states that NDI's done in
accordance with section 4 of the
Document, must be performed in
accordance with methods that are
acceptable to the Administrator in
accordance with FAR 43.13.

Paragraph B. would require that
within 7 days after determining the
existence of Level 3 corrosion, an
operator must either inspect the same
area on the remainder of its fleet, or
submit to the FAA either a plan for
expediting those inspections or data
substantiating that no such scheduling
adjustments are necessary. To ensure
that Level 3 corrosion is detected in a
timely manner, the FAA may, upon
reviewing these submissions, require
additional data or adjustments beyond
those that were submitted by the
operator. A note clarifies that for the
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purposes of this paragraph, Level 3
corrosion includes isolated occurrences
which, in accordance with the
McDonnell Douglas document, might
otherwise be downgraded to Level 1.
Finally, once approved, this revised
inspection schedule would be required
to be incorporated into the operator's
maintenance program prior to the
compliance time specified for the first
task required under the FAA-approved
adjusted schedule. :

Paragraph C. would include the
cognizant FAA Principal Inspector in the
coordiqation/review process for
extension to the inspection intervals. In
addressing unanticipated scheduling .
requirements, it is not the intent of the
FAA to include the initial inspection
requirements for Level 1 corrosion since
these time frames would have already
been established by the baseline
program.

Paragraph D. would require that all
Level 2 corrosion reports and follow-up
reports for Level 3 corrosion be
submitted at least quarterly to
McDonnell Douglas. It should be noted
that although the Document prescribes a
30-day reporting requirement, this AD
would require quarterly reporting
submissions. Furthermore, this reporting
requirement would be in addition to the
existing reporting requirements of FAR
§ 121.703, which requires reporting of
“corrosion of aircraft structures, if more
than the maximum acceptable to the
manufacturer or the FAA."”

Paragraph E. would preclude
operators whose corrosion inspection
programs currently provide for more
frequent inspections than those
specified in the Document from
extending the intervals for those
inspections without approval by the
FAA. This is to ensure that existing
inspection programs are not degraded as
a result of this AD.

Paragraph F. would require that
operators ensure that transferred
airplanes are inspected in accordance
with the baseline program on the same
basis as if there were continuity in
ownership, and that scheduling of the
inspections for each airplane is not
delayed or postponed due to a transfer
of ownership. Airplanes that have
previously been subject to an FAA-
approved maintenance program would
have to be inspected in accordance with
either the previous operator’s or the new
operator’s inspection schedule,
whichever occurs first. Other airplanes
would have to be inspected before an
operator could begin operating them or
in accordance with a schedule approved
by the FAA.

Paragraph G. would require that

- operators, upon finding corrosion

exceeding Level 1 during a repetitive
inspection, adjust their program to
ensure that future corrosion findings are
limited to Level 1 or better. Where
corrective action is necessary to reduce
corrosion to Level 1 or better, an
operator must submit a proposal for
such corrective action for the FAA's
approval within 60 days after the finding
of corrosion. Within 30 days after
approval, operators are required to
incorporate these adjusted inspection
schedules into their FAA-approved
maintenance program.

It should be noted that, if corrosion is
not representative, then a means to
reduce corrosion to Level 1 or better will
have already been implemented in
accordance with paragraph A. of the
AD, and no further corrective action

- may be necessary. For example, if a

finding of corrosion is attributable to a
particular spill of mercury or other
unique event, or if corrosion is found on
an airplane recently acquired from
another operator, the means specified in
the existing program may be adequate
for controlling corrosion in the
remainder of the operator’s fleet.
Similarly, if an operator has already
implemented means to reduce corrosion
in an area based on previous findings,
no additional corrective action may be
necessary. In reviewing the reports
submitted in accordance with paragraph
D. of the AD, the FAA will monitor the
effectiveness of the operator’s means to
reduce corrosion. If the FAA determines
that an operator has failed to implement
adequate means to reduce corrosion to
Level 1 or better, appropriate action will
be taken to ensure compliance with this
paragraph.

Paragraph H. would permit operators
to request that inspection intervals and
thresholds be increased if data is
provided to substantiate that during
previous inspections of the area, no
significant corrosion was found, and
that the requested increase will continue
to provide an acceptable level of safety.
Without such data, or without the FAA's
first-hand experience, there would be no
basis to justify such an increase. The
FAA intends to initiate a program
wherein FAA engineers will gain
experience as to the affected operators’
corrosion problems. This program will
be beneficial to the FAA when assessing’
requests for increases in inspection
intervals. ’

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

There are approximately 423 Model
DC-10 series airplanes of the affected
design in the worldwide fleet. It is
estimated that 244 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 16
manhours per area to accomplish the
required actions. There are 59 areas
called out in the McDonnell Douglas
document, and for an average labor cost
of $40 per manhour, the total cost to
inspect each airplane would be $37,760.
Based on these figures, the total cost
impact of the AD on U.S. operators for
the estimated 6-year average inspection
cycle is $9,213.440.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposa!l
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, [
certify that this proposed regulation: (1)
Is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3} if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354({a), 1421 and 1423;
49 U.S.C. 106(g) {Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended)

2. Section 39.13 is amended by adding
the following new airworthiness
directive:
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McDonnell Douglas: Applies to all Model
DC-10 series airplanes, certificated in
any category. Compliance required as
indicated, unless previously
accomplished.

Note: This AD references McDonnell
Douglas Document Number MDC K4607,
“DC-10/KC-10 Corrosion Prevention and
Control Document,” dated April 1990, for
inspection procedures, compliance times, and
reporting requirements. In addition; this AD
specifies inspection and reporting
requirements beyond those included in the
Document. Where there are differences
between the AD and the Document. the AD
prevails.

To control corrosion, accomplish the
following:

A. Within one year after the effective date
of this AD, revise the FAA-approved
maintenance program to include the
corrosion control program specified in
McDonnell Douglas Document Number MDC
K4607, “DC-10/KC-10 Corrosion Prevention
and Contro! Document,” dated April 1990
(hereinafter referred to as “the Document”).

Note: All structure found corroded or
cracked as a result of an inspection
conducted in accordance with this paragraph
must be addressed in accordance with FAR
part 43.

Note: Where non-destructive inspection
{NDI) methods are employed, in accordance
with section 4 of the Document, the standards
and procedures used must be acceptable to
the Administrator in accordance with FAR
43.13.

B. 1. If, as a result of any ingpection
conducted in accordance with the program
required by paragraph A. of this AD Level 3
corrosion is determined to exist in any area,
accomplish one of the following within 7 days
after such determination:

a. Submit a report of any findings of Level 3
corrosion to the Manager of the Los Angeles
Aircraft Certification office (ACO) and
inspect the affected area on all Model DC-10
aircraft in the operator's fleet; or

b. Submit for approval to the Manager of
the Los Angeles ACO one of the following:

(1) Proposed adjustments to the schedule
for performing the tasks in that area on the
remaining airplanes in the operator’s fleet,
which are adequate to ensure that any other
Level 3 corrosion is detected in a timely
manner, along with substantiating data for
those adjustments; or

(2) Data substantiating that the Leve! 3
corrosion found is an isolated occurrence and
that no such adjustments are necessary.

Note: Notwithstanding the provision of
section 1 of the Document which would
permit corrogion which otherwise meets the
definition of Level 3 corrosion (i.e., which is
determined to be a potentially urgent
airworthiness concern requiring expeditious
action) to be treated as Level 1 if the operator
finds that it “ can be attributed to an event
not typical of the operator’s usage of other
airplanes in the same fleet,” this paragraph
require that data substantiating any such
finding be submitted to the FAA for approval.

Note: As used throughout this AD, where
documents are to be submitted to the
Manager of the Los Angeles ACO, the

document should be submitted direcily to the
Manager, Los Angeles ACO, and a copy sent
to the cognizant FAA Principal Inspector {PI).
The PI will then forward comments or
concurrence to the Los Angeles ACO. The
Los Angeles ACO will not respond to the
operator without the PI's comments or
concurrence. :

2. The FAA may impose adjustments other
than those proposed, upon a finding that such
adjustments are necessary to ensure that any
other Level 3 corrosion is detected in a timely
manner.

3. Prior to the compliance time specified for
the first task required in the adjusted
schedule approved under paragraph B.1. or
B.2. of this AD, revise the FAA-approved
maintenance program to include those
adjustments.

Note: The reporting requirements of this
paragraph and of paragraph D. of this AD do
not relieve operators from reporting corrosion
as required by FAR § 121.703.

€. To accommodate unanticipated
scheduling requirements, it is acceptable for
a repeat inspection interval to be increased
by up to 10% but not to exceed 6 months. The
cognizant FAA Principal Inspector (PI) must
be informed, in writing, of any extension.

Note: Except as provided in this paragraph,
notwithstanding section 2.1, paragraph 14, of
the Document, all extensions to any
compliance time must be approved by the
manager of the Los Angeles ACO.

D. Reports of Level 2 corrosion and follow-
up reports for Level 3 corrosion must be
submitted at least quarterly to McDonneil
Douglas.

E. If the repeat ingpection or task intervals
of an operator's existing corrosion inspection
program are shorter than the corresponding
intervals in section 4 of the Document, they
may not be increased without specific
anproval from the Manager of the Los
Angeles ACO.

F. Before any airplane that is subject to this
AD can be added to an air carrier’s
operations specifications, a program for the
accomplishment of tasks required by this AD
must be established in accordance with the
following:

1. For airplanes that have previously been
operated under an FAA-approved
maintenance program, the initial task on each
area to be accomplished by the new operator
must be accomplished in accordance with the
previous operator’s schedule or with the new
operator's schedule, whichever would result
in the earlier accomplishment date for that
task. After each task has been performed
once, each subsequent task must be
preformed in accordance with the new
eperator’s schedule.

2. For airplanes that have not previously
been operated under an FAA-approved
maintenance program, each initial task
required by this AD must be accomplished
either prior to the airplane’s being added to
the air carrier's operations specifications, or
in accordance with a schedule approved by
the Manager, Los Angeles ACO. ’

G. If corrosion is found to exceed Level 1
on any inspection after the initial inspection,
the corrosion control program for the affected
area must be reviewed and means

implemented to reduce corrosion to Level 1 or
better.

1. Within 60 days after such a finding, if
corrective action is necessary to reduce
future findings of corrosion to Level 1 or
better, such proposed corrective action must
be submitted for approval to the Manager,
Los Angeles ACO.

2. Within 30 days after the corrective
action is approved, revise the FAA-approved
maintenance program to include the-
approved corrective action.

H. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorale.

Note: The request should be submitted
directly to the Manager, Los Angeles ACO,
and a copy sent to the cognizant FAA
Principal Inspector (PI). The PI will then
forward comments or concurrence to the Los
Angeles ACO.

L. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD

- All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, P.O. box 1771, Long Beach,
California 90846-0001, Attention:
Business Unit Manager, Technical
Publications, C1-HDR (54-60). These
documents may be examined at the -
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington,
or Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach California.

Issued in Renton, Washington, on
November 5, 1990.
Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

{FR Doc. 90-28124 Filed 11-29-90; 8:45 am]
BILLING CODE 4910-13-M :

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 820

- [Docket No. 90N-0172]

Medical Devices; Current Good
Manufacturing Practices (CGMP)
Regutations Document; Suggested
Changes; Avatlability

AGENCY: Food and Drug Administration,
HHS.
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ACTION: Advance notice of proposed
rulemaking; availability of document.

SUMMARY: The Food and Drug
Administration {FDA) is announcing the
availability of an information document
created to facilitate the development of
changes to the medical devices current
good manufacturing practices (CGMP)
regulations. The information document
is intended to facilitate discussion of
suggested changes and to generate
comments for consideration by the
"agency when drafting the language for
changing the CGMP regulations.

DATES: Written comments by January
29, 1991.

ADDRESSES: Submit written requests for
single copies to the Division of Small
Manufacturers Assistance (HFZ-220},
Center for Devices and Radiological
Health, Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857.
Send two self-addressed adhesive labels
to assist the division in processing your
requests. Submit written comments on
the information document to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857.
Requests and comments should be
identified with the docket number found
in brackets in the heading of this -
document.

The information document and
received comments are available for
public examination in the Dockets
Management Branch between 9 a.m. and
4 p.m,, Monday through Friday.

FOR FURTHER INFORMATION CONTACT: W.
Fred Hooten, Center for Devices and
Radiological Health (HFZ-330), Food
and Drug Administration, 1390 Piccard
Dr., Rockville, MD 20850, 301-427-1131.
SUPPLEMENTARY INFORMATION: In the
Federal Register of June 15, 1990 (55 FR
24544), FDA published an advance
notice of proposed rulemaking. In this
notice, the agency announced that it
was considering whether changes would
be made in the current good
manufacturing practices (CGMP)
regulations for medical devices (21 CFR
part 820). On June 19 and 20, 1990, FDA
presented proposed revisions during an
open public meeting of the Device GMP
Advisory Committee (the Advisory
Committee). At this meeting, FDA
promised to seek comments from
interested persons in the development of
the proposed changes.

The information document made
available by this notice is one
mechanism the agency is using to meet
the commitment made during the
Advisory Committee meeting. It is

intended to facilitate discussion of
suggested changes and to generate
comments for consideration by the
agency when drafting the language for
changing the CGMP regulations. The
draft language developed from the
comments will then be offered as a
proposed rule for comment.

Dated: November 23, 1990.
Ronald G. Chesemore,
Associate Commissioner for Regulatory
Affairs. :
{FR Doc. 90-28215 Filed 11-29-90; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF VETERANS
AFFAIRS

38CFR Parts6and 8
RIN 2900-AE79

Settlement Interest

AGENCY: Department of Veterans
Affairs.

ACTION: Proposed rules.

SUMMARY: The Department of Veterans
Affairs proposes to establish regulations
to authorize the payment of settlement
interest on the proceeds of participating
National Service Life Insurance (NSLI),
Veterans Special Life Insurance (VSLI)
and Veterans Reopened Life Insurance
(VRI), and all United States Government
Life Insurance (USGLI) policies. The
payment of such interest is
administratively and actuarially sound
and should be made in order to comply
with the relevant statutory authority.

DATES: Comments must be received on
or before December 31, 1990. Comments
will be available for public inspection
until January 10, 1991. This amendment
is proposed to be effective 30 days after
publication of the final rule.
ADDRESSES: Interested persons are
invited to submit written comments,
suggestions, or objections regarding the
proposed regulation to the Secretary of
Veterans Affairs (271A), Department of
Veterans Affairs, 810 Vermont Avenue,
NW.,, Washington, DC 20420. All written
comments received will be available for
public inspection only in the Veterans
Services Unit, room 132 of the above
address, between the hours of 8 a.m.
and 4:30 p.m., Monday through Friday
(except holidays) until January 10, 1991.
FOR FURTHER INFORMATION CONTACT:
Mr. Paul F. Koons, Assistant Director for
Insurance, Department of Veterans
Affairs Regional Office and Insurance
Center, P.O. Box 8079, Philadelphia,

Pennsylvania 19101, (215) 951-5360.
SUPPLEMENTARY INFORMATION: Sections
728 and 763 of title 38 of the United
States Code, authorize the Secretary of
Veterans Affairs to pay settlement
interest on the proceeds of participating
NSLI, VSLI and VRI policies, and all
USGLI policies provided the Secretary
determines that the payment of such
interest is administratively and
actuarially sound for the settlement
option involved. The proposed
regulations will allow settlement
interest to be paid under all settlement
options in all those programs. Based on
a determination by the Chief of the
Insurance Service's Actuarial Staff, the
payment of settlement interest in the
affected programs is consistent with the
Contribution Principle and the Source of
Earnings Method of distributing surplus
earnings on investments as
recommended by the American
Academy of Actuaries and, therefore, is
administratively and actuarially sound.

Pursuant to sections 728 and 763 any
settlement interest paid would be paid
at the rate that is established by the

" Secretary for dividends held on credit or

deposit.in policyholders’ accounts under
the insurance program involved. Interest
calculations for Option 1, lump sum,
would be based upon the entire net
amount of all of the proceeds due to that
beneficiary or policyholder. The interest
calculation for Options 2, 3, 4 or 5,
monthly instaliment options, would be
based upon the entire net amount of the
initial payment due to that beneficiary
or policyholder as determined by the
number of installments due from the

“date of policy maturity until the date of

payment. Subsequent monthly
installment payments would not include
settlement interest since interest is
already included in the tables used to
calculate these payments. Settlement
interest would be paid only on policies
that mature on or after the effective date
of this rule. .

The Secretary of Veterans Affairs
hereby certifies that these proposed
regulations, if promulgated, will not
have a significant impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), these
proposed regulations are, therefore,
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.
The reason for this certification is that
these regulations will affect only certain
Government life insurance policyholders
and beneficiaries. They will, therefore,
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have no significant direct impact on
small entities in terms of compliance
costs, paperwork requirements or effécts
on competition. ]

VA has determined that these
proposed regulations are nonmajor in
accordance with Executive Order 12291,
Federal Regulation. These regulations
will not have a $100 million annual
effect on the economy, will not cause a
major increase in costs or prices, and
will not, otherwise have any significant
adverse economic effects.

(The Catalog of Federal Domeétic Assistance
Program number for these proposed
regulations is 64.103.)

List of Subjects
38 CFR Part 6

United States Government Life
Insurance.

38 CFR Part 8

National Service Life Insurance.

Approved: November 8, 1990.
Edward }. Derwinski,
Secretary of Veterans Affairs.

38 CFR part 6, United States
Government Life Insurance, and part 8,
National Service Life Insurance, are
proposed to be amended as follows:

PART 6—[AMENDED]

1. Section 6.71 is added to read as
follows:

§6.71 Settlement Interest.

Subject to the provisions of section
763 of title 38, United States Code,
settlement interest shall be paid on the
proceeds of a United States Government
Life Insurance policy that matures on or
after [the effective date of this rule}.

(Authority 38 U.S.C. 763)
PART 8—[AMENDED]

2. Section 8.83 is added to read as
follows:

§8.83 Settiement interest.

Subject to the provisions of section
728 of title 38, United States Code,
settlement interest shall be paid on the
proceeds of a participating National
Service Life Insurance, Veterans'
Special Life Insurance and Veterans'
Reopened Insurance policy that matures
on or after [the effective date of this
rule.]

{Authority 38 U.S.C. 763).
[FR Doc. 90-28067 Filed 11-29-90; 8:45 am|
BILLING CODE 8320-01-M '

ENVIRONMENTAL PROTECTION
AGENCY '

40 CFR Part 180
{PP 9E3778/P518; FRL-3837-8]

Pesticide Tolerance for 2-(2-
Chiorophenyl)Methyi-4,4-Dimethyl-3~
Isoxazolidinone

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SumMMARY: This document proposes that
a tolerance be established for residues
of the herbicide 2-(2-
chlorophenyi)methyl-4,4-dimethyl-3-
isoxazolidinone, also referred to as
clomazone, in or on the raw agricultural
commodity pepper. The proposed
regulation to establish a maximum
permissible level for residues of the
herbicide in or on the commodity was
requested in a petition submitted by the
Interregional Research Project No. 4 (IR-
4).

DATES: Comments, identified by the
document control number {PP 9E3778/
P518}, must be received on or before
December 31, 1990.

ADDRESSES: By mail, submit written
comments to: Public Information Branch,
Field Operations Division (H7506C),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St. SW., Washington, DC 20460. In
person, bring comments to: Rm. 246, CM
#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as_
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 246 at the address -
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. .

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt Jamerson, Emergency
Response and Minor Use Section (H-
7505C}, Registration Division, Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St. SW,,
Washington, DC 20460. Office location
and telephone number: Rm. 716C, CM

#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, 703-557-2310.

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4, (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition (PP)
9E3778 to EPA on behalf of the IR-4
Project, and the Agricultural Experiment
Stations of North Carolina, Florida, New
Jersey, Puerto Rico, Kentucky,
Maryland, Georgia, and Arkansas.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of the herbicide 2-(2-
chloropheny!)methyl-4,4-dimethyl-3-
isoxazolidinone in or on the raw
agricultural commodity pepper at 0.05
part per million (ppm).

The data submitted in the petition and
other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicological
data considered in support of the
proposed tolerance include:

1. A rat developmental toxicity study
with a maternal no-observed-effect level
(NOEL) of 100 milligrams (mg)/kilogram
(kg)/day and a fetotoxic NOEL of 100
mg/kg/day. No developmental effects
were observed at the highest level
tested (600 mg/kg/day).

2. A rabbit developmental toxicity
study with a developmental NOEL of
700 mg/kg/day, a maternal NOEL of 240
mg/kg/day, and a fetotoxicity NOEL of
240 ing/kg/day.

3. A 1-year dog feeding study with a
NOEL of 500 ppm (equivalent to 12.5
mg/kg/day) and a lowest effect level
(LEL) of 2,500 ppm (equivalent to 62.5
mg/kg/day), based on increased
absolute and relative liver weights in

" male and female dogs.

4. A 2-year rat feeding study with a
NOEL of 100 ppm (equivalent to 4.3 mg/
kg/day) for systemic effects, and an LEL
of 500 ppm (equivalent to 21.5 mg/kg/
day}, based on increased cholesterol
and increased liver weight. No
carcinogenic effects were observed
under the conditions of the study at any
of the dose levels tested (20, 100, 500,
1,000, and 2,000 ppm).

5. A 2-year mouse feeding study with
a NOEL of 100 ppm (equivalent to 15
mg/kg/day) for systemic effects and

_ negative for carcinogenic effects under-

the conditions of the study at all dose
levels tested (20, 100, 500, 1,000, and
2,000 ppm).

6. Mutagenic studies: including an
unscheduled DNA synthesis test,
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negative for mutagenicity; reverse
mutation tests (two studies)
{Sal/monella) both negative with/
without activation; a point mutation test
(CHO/HGPT), weakly positive without
activation; and an in vivo cytogenetic
(chromosomal aberrations) test,
negative for mutagenicity.

The reference dose (RfD), based on
the 2-year rat feeding study (NOEL of
4.30 mg/kg/day) and using an
uncertainty factor of 100, is-calculated to
be 0.043 mg/kg of body weight (bw)/
day. The theoretical maximum residue
contribution {TMRC) from existing
tolerances is calculated to be 0.000026
mg/kg/day; the current action will
increase the TMRC by 0.000002 mg/kg/
day. Published tolerances and the
proposed tolerance for pepper utilize
less than 1.0 percent of the RfD.

The nature of the residue is
adequately understood, and an
adequate analytical method, gas
chromatography using a nitrogen/
phosphorus detector, is available for
enforcement purposes. Because of the
long lead time for establishing these
tolerances to publication of the
enforcement methodology in the
Pesticide Analytical Manual, the
analytical methodology is available
upon request from: Calvin Furlow,
Public Information Branch, Field
Operations Division (H7505C), 401 M St.,
SW., Washington, DC 20460. Office
location and telephone number: Rm. 246,
CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703)-557-4432.

There is no expectation of secondary
residues in meat and milk since pepper
is not considered an animal feed
commodity. There are currently no
actions pending against the continued
registration of this chemical.

Based on the above information
considered by the Agency, the tolerance
established by amending 40 CFR 180.425
would protect the public health.
Therefore, it is proposed that the
tolerance be established as set forth
below. . .

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide -
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this document in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the Federal Food, Drug, and
Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document

control number, [PP 9E3778/P518]. All
written comments filed in response to -
this petition will be available in the
Public Information Branch, at the
address given above from 8 a.m. t0 4
p.m., Monday through Friday, except
legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950). ‘

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: November 15, 1990.

Anne E. Lindsay.

Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED])

1. The authority citation for part 180
continues to read as follows: ’

Authority: 21 U.S.C. 346a and 371.

2. Section 180.425 is amended by
adding, and alphabetically inserting, the
the raw agricultural commodity pepper,
to read as follows:

§ 180.425 2-(2-Chlorophenyl)methyl-4,4-
dimethyl-3-isoxazolidinone; tolerances for
residues.

* » L S 4 *

Parts per

Commodity million

0.05

. - - .

[FR Doc. 90-28021 Filed 11-29-90; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
{MM Docket No. 90-581, RM-7521]

Radio Broadcasting Services; Volga,
SD :

AGENCY: Federal Communications
Commission..

ACTION: Proposed rule.

" SUMMARY: The Commission requests

comments on a petition by CD
Broadcasting Corporation of Brookings
seeking the substitution of Channel
272C3 for Channel 272A at Volga, South
Dakota, and the modification of its
license for Station KKQQ-FM to specify
operation on the higher powered
channel. Channel 272C3 can be allotted
to Volga in compliance with the
Commission's minimum distance
separation requirements with a site
restriction of 7.6 kilometers (4.7 miles)
south of the community to accommodate
petitioner's desired transmitter site. The
coordinates for Channel 272C3 are Nortk
Latitude 44-15-21 and West Longitude
96-57-22. In accordance with § 1.420(g)
of the Commission’s Rules, we will not
accept competing expressions of interest
in use of Channel 272C3 at Volga or
require the petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.

DATES: Comments must be filed on or
before January 17, 1991, and reply
comments on or before February 1, 1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follow: CD Broadcasting Corporation
of Brookings, 308 Edina Executive Plaza,
5200 Willson Road, Edina, Minnesota
55424 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
90-581, adopted November 8, 1990, and
released November 26, 1990. The full
text of this Commission decision is
available-for inspection and copying
during normal business hours in the FCC

. Dockets Branch (room 230), 1919 M

Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service (202) 857-3800,
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2100 M Street NW., suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members. of the public should note
that from the time of Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission,

Beverly McKittrick,

Assistant Chief, Policy and Rules 01 vision,
Mass Media Bureau.

[FR Doc. 90-28211 Filed 11-29-90; 8:45 am)
BILLING CODE 6712-01-M

DEPARTMENT GF DEFENSE
Department of the Navy
43 CFR Pait 5243 and 5252

Navy Acquisition Procedures
Supplement; Adjustments to Prices
Under Shipbuilding Contracts

AGENCY: Department of the Navy, DOD.

ACTION: Proposed rule; extension of date
forreceipt of post hearing comments.

SUMMARY: The Department of the Navy
promulgated proposed regulations on
part 5243, subpart 5243.70 of Navy
Acquisition Procedures Supplement
(NAPS) to restrict contract price
adjustments under shipbuilding
contracts, thus implementing by
regulation the requirements of 10 U.S.C.
2405. The Department also promulgated
proposed amendments to part 5252 to
add the text of a solicitation provision
and a contract clause. The proposed
regulation was published on June 29,
1990 at 55 FR 26708. That proposed
regulation amended earlier proposed

- rules, and among other things,
established August 23, 1990 as the date
for a public hearing and September 6,
1990 as. the date for receipt of post
hearing comments. By notice of August
16, 1990 at 55 FR 33541, the date of the
public hearing was changed to
September 24, 1990 and the date for
receipt of post hearing comments was
changed to October 8, 1990. By further
notice of October 26, 1990:at 55 FR

43150, the date of the public hearing was
changed to November 9, 1990 and the
date for receipt of post hearing
comments was changed to December 7,
1990. The date for receipt of post hearing
comments is being amended as set forth
below.

DATES: Post hearmg comments may be

submitted until 5 p.m., e.s.t. Januvary 7,

1691.

FOR FURTHER INFCRMATION CONTACT:

Mr. Richard Moye, (703) 602-2807.
Dated: November 19, 1990.

Wayne T. Baucino,

LT, JAGC, USNR, Alternate Federal Register
Liaison Officer.

. [FR Doc. 90-28081 Filed 11-29-90; 8:45 am]

BILLING CODE 3810-AE-M

‘ DEPARTMENT OF TRANSPORTATION

Federal Rallroad Administration

49 CFR Part 266
[FRA Docket No. SR-1879--1, Notice No. 2]
RIN 2130-AA60

Local Rail Freight Assistance to States

AGENCY: Federal Railroad
Administration (“FRA"), Department of
Transportation (“DOT").

ACTION: Notice of proposed rulemaking.

SUMMARY: FRA is revising the
procedures and requirements for the
receipt of financial assistance contained
in part 266. These changes establish
deadlines for submission of project
applications for those seeking federal
funding to provide local rail freight
assistance and impose consequences for
failure to expend approved funding. The
new deadline for submission of project
applications for entitlement and
discretionary funding will be October 1
and January 1 of each year, respectively:
FRA also is requesting comments on
ways to improve the effectiveness of the
program while complying with the
recent statutory changes concerning
administration of the program.

DATES: Comments must be submitted on
or before December 31, 1990.

ADDRESSES: Written comments should
identify the notice number and be
submitted (preferably in triplicate) to the
Docket Clerk, Federal Railroad
Administration, Office of Chief Counsel,
room 8201, 400 Seventh Street, SW.,
Washington, DC.20590. Persons desiring
to be notified of receipt of their
comments by FRA should submit a
stamped, self addressed postcard with
their comments. Written comments will
be available for inspection, both before

and after the closing date for comments
during regular business hours in room -
8201 of the Nassif building at the above
address.

FOR FURTHER INFORMATION CONTACT:

-Laurence Fitzgerald, Program Analystf :

State Programs Division, Federal
Railroad Administration, 400 Seventh
Street, SW., Washington, DC 20590,
(telephone: (202) 366-1677).

SUPPLEMENTARY INFORMATION: Section 5
of the Department of Transportation Act
{49 U.S.C. 1654 et. seq.) establishes a .
program of federal grants to fund the
operation of local rail freight assistance.
The regulation implementing section 5 of
the Act is contained in 49 CFR part 266
and was initially published on August .
30, 1979 (44 FR 51129).

Part 266 contains the procedural

_requirements that must be adhered to by

State agencies seeking to obtain grants
for the acquisition of rail lines, track
rehabilitation and rail facility
construction. This rule revises part 266
to reflect the amendment of section 5 by

" the Local Rail Service Reauthorizing
Act, Public Law No. 101-213 (Dec. 11,

1989), (“Reauthorizing Act"}. Current -
governmeni-wide grant application and
management requirements are also
incorporated.

The most significant change made by -
the Reauthorizing Act is the
establishment of deadlines for
submission of project applications.
Project applications for entitlement and
discretionary funding are due October 1
and January 1 of each year, respectively.

The Reauthorizing Act also provides
an annual entitlement of $36,000 to each -
eligible state and requires that it be
obligated by the state within three
months after the end of the fiscal year
for which the funds were made
available. Entitlement funds not applied
for by October 1 of the fiscal year for
which they are appropriated or
obligated by December 31 following the
end of the fiscal year in which they were
granted become available to FRA for
discretionary allocation.

Another important change is the.
statutory reduction of the allowable
Federal share of acquisition and rail
facility construction projects to 50
percent. The Federal share of
rehabilitation projects remains at 70
percent.

Finally, the Reauthorizing Act
amended eligibility requirements for

. rehabilitation and rail facility

)

construction projects to include lines of
railroad which annually carry less than
5 million gross ton miles of freight per .
mile, provided that the rail earrier
certifies that the line carried more than
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20 carloads per mile during the most
recent year of operation; in a case where
the railroad is no longer in existence, the
state shall provide the required
information. In addition, all projects
must not have a benefit-cost ratio
greater than 1 as calculated in
accordance with the standard
methodology established by FRA in July
1990 and distributed to individual states.
The methodology is availabe upon
request. Such requests should be
directed to Mr. Laurence Fitzgerald,
whose address and telephone number
appear earlier in this notice.

All applications for financial
assistance must comply with the
requirements of section 5 of the Act as
amended by the Reauthorizing Act.
FRA's existing procedural requirements,
contained in part 266, do not accurately
reflect these recent statutory changes. In
order to assure that future applications
comply with the new provisions of
section 5 of the Act and to alert
applicants to the new criteria for
administering this program, FRA is
amending 49 CFR part 266. The
regulatdry changes made pursuant to
this notice reflect the necessary
adjustments to FRA's procedures to
bring them into conformity with the

“Reauthorizing Act. No substantive
changes to part 266 have been made
other than those dictated by the
Reauthorizing Act. Interested parties are
invited to submit their views or

.comments on these changes or others
that may be desired concerning the
administration of the program by writing
to the Docket Clerk.

Section-by-Section Analysis

FRA is publishing with this notice the
full text of the revised regulation, which
includes the changes made to comport
with the Reauthorizing Act as well as
some non-substantive changes, which
have been suggested over the last ten
years, to improve the clarity of the
regulation. Publication herein of the full,
amended text of part 266 is being done
to aid those charged with submitting
applications for funding. The following
sections have been substantively
revised to comport with the
Reauthorizing Act:

Section 266.5 Rail Freight Assistance
Program

This section, originally § 266.3 and
titled “Rail Service Assistance
Program,” has been revised to include
the new statutory limitations that no
more than 15 percent of the
discretionery funds provided in any
fiscal year may be granted to a state and
no more than 20 percent may be

provided for any one project. This
section has also been revised to reflect
the amount of entitlement currently
available to a state.

Section 266.9 Project Eligibility

This section, originally § 266.7, has
been modified to make lines annuaily
carrying less than 5 million gross ton
miles of freight per mile eligible for
rehabilitation or improvement
assistance and rail facility construction
assistance. Additionally, two new
eligibility requirements are imposed on
all projects, including a certification by
the railroad that the line has carried
more than 20 carloads per mile during
the most recent year of operation and
thatthe project must have a benefit-cost
ratio greater than 1.0. In a case where

the railroad is no longer in existence, the .

state shall provide the certification.
Section 266.11 Federal/State Share

This section, originally § 266.9, has
been changed to reflect the requirement
that the Federal share of rehabilitation
or improvement assistance projects
shall be 70 percent and acquisition and
rail facility construction assistance
projects shall be 50 percent.

Section 266.15 Distribution of Funds

This section, originally § 266.13, has |
been revised to reflect the statutory
deadlines of October 1 for entitlement
applications and Janaury 1 for -
discretionary applications.

Section 266.17 Requirements for State
Rail Plan :

This section, originally § 266.15, has
been modified to require that the FRA
standard methodology be used for
calculating the benefits-costs ratio for
proposed projects.

Section 266.19 Applications

This section, originally § 266.17, has
been revised to require the inclusion of
the following statutorily mandated
information with all project
applications:

(1} The percentage of lines identified
to the Interstate Commerce Commission
by the rail carrier for abandonment or
potential abandonment within a state;

(2) The likelihood of future
abandonments within the State;

(3) The ratio of benefits to costs for a
proposed project calculated in
accordance with the FRA standard
methodology;

(4) The likelihood that the line will

" continue operating with rail freight

assistance; and .
(5) The impact of rail bankruptcies,

rail restructuring, and rail mergers oo
the State applying for assistance.

The following sections have been
revised substantially, but not
substantively, to reflect suggested
improvements to the program over the
last ten years:

Section 266.17 Requirements for the
State Rail Plan.

This section, which was § 266.15, has
been revised to eliminate the reporting
of data which reflected incremental
steps in the analytical process. In
addition, the required number of State
Rail Plan copies has been reduced from
five to two.

Section 266.19 Applications.

This section, originally § 266.17, has’
been changed to allow certain
assurances to be submitted once and
subsequently referenced. It has also
been restructured so that the specific
requirements for each type of
application are more readily
identifiable.

Section 266.21 Environmental Impact.

This section, which was § 266.19, has
been changed to include additional
classes of action which FRA has .
documented as being categorically
excluded from the requirement for
completion of an environmental
assessment.

Regulatory Impact

This rule has been evaluated in
accordance with existing policies and -
procedures. The rule is considered to be
non-major under Executive Order 12291
and non-significant under the

- Department’s policies and procedures

(44 FR 11034, February 26, 1979).

The rule is procedural in nature and -
will not have any ecenomic impact on
any entity. The rule does not impose any
additional recordkeeping and
information collection requirements; will
have no impact on Federalism under
Executive Order 12612; and does not
itself constitute a major FRA action
requiring environmental assessment.

List of Subjects in 49 CFR Part 266

Grant Programs-Transportation;
Railroads; Railroad freight firancial
assistance; State grant programs.

The Proposed Rule

In consideration of the foregoing, 49
CFR part 266 is proposed to be revised
to read as set forth below:
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PART 266—LOCAL RAIL FREIGHT
ASSISTANCE TO STATES UNDER
SECTION § OF THE DEPARTMENT OF
TRANSPORTATION ACT

Sec.
266.1
256.3
266.5
266.7
266.9
266.11
266.13
266.15
266.17
266.19
266.21
266.23

Applicability.

Definitions.

Rail Freight Assistance Program.
State Eligibility.

Project Eligibility.

Federal/State Share.

Allowable Costs.

Distribution of Funds.

Requirements for State Rail Plan.

Applications.

Environmental Impact.

Crant Agreement and Disbursement.
268.25 Record, Audit, and Examination.
266.27 Waivers and Modifications.

Authority: Section 5 of the Department of
Transportation Act (49 U.S.C. 1654, et. seq.).

§266.1 Applicability.

This part prescribes the procedures
governing applications for financial
assistance pursuant to section 5 of the
Department of Transportation Act.

§ 265.3 Definitions.

As used in this part:

Acquisition assistance means funds
granted to a State under section 5(b}(1)
of the Department of Transportation Act
(49 U.S.C. 1654(b)(1)) to cover the cost of
acquiring by purchase, lease, or int such
other manner as the State considers
appropriate, a line of railroad or other
rail properties, or any interest therein
for existing or future rail freight service.

Act means the Department of
Transportation Act (49 U.S.C. 1650 et.
seq.).

Administrator means the
A.dministrator of the Federal Railroad
Administration or the Administrator's
delegate,

Benefit-Cost Methodology means the
methodology to be used for calculating
the ratio of benefits to costs of projects
considered for financial assistance
hereunder, established by the
Administrator on July 1, 1990 pursuant
to section 5(n) of the Act. Copies are
available on request from FRA's Office
of Passenger and Freight Services.

Commission means the Interstate
Commerce Commission or any
successor Federal agency to the relevant
activity.

Common Rule means 49 CFR part 18,
Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments.

Designated State Agency means the
State agency designated under section
5(a) of the Act.

Discretionary means the amount of
assistance available for distribution by
the Admiristrator under section 5(g) of
the Act.

Entitlement means the assistance
which a state is eligible to receive
annually under section 5(g) of the Act.

Equipment means railroad rolling
stock of the kind generally used by rail
carriers in revenue freight service.

Facilities means track, ties, roadbed
and related structures including
terminals, team tracks and
appurtenances, bridges and tunnels, and
other structures used or usable for rall
service operations.

Federal Share means that portion of
allowable costs of an approved project-
to be funded pursuant to section 5(e) of
the Act.

FRA means the Federal Railroad
Administration,

Gross ton miles per mile means the
combined weight of locomotives and all
trailing cars and their contents used in
revenue freight trains multiplied by the
number of route miles traveled and

-divided by the number of route miles of

the line.

Line means a line of railroad.

Maintenance means mspectlon and
light repairs, emergency repairs and a
planned program of perlodxc
maintenance which is necessary to keep
& line at its existing condition or to
comply with FRA Class 1 Safety
Standards.

Planning assistance means funds
granted to a State under section 5(g} of
the Act to meet the cost of establishing
(including developing a planning
application), implementing, revising, and
updating the State Rail Plan required by
section 5(a){1} of the Act.

Planning Work Program means that
portion of a state's planning application
which outlines the state's plan for
establishing, implementing, revising, or
updating a State Rail Plan that meets the
requirements of section 5{a) of the Act.

Program operations assistance means
funds granted to a State to cover those
administrative costs allowable under
Office of Budget and Management
Circular A-87 (copies available from
FRA's Office of Passenger and Freight
Services).

Rail carrier means a person providing
railroad transportation for
compensatior: who is subject to the
jurisdiction of the commission under
subchapter I of chapter 105 of title 49 of

-the United States Code.

Rail facility construction assistance
means funds granted to a State under
section 5{b)(3) of the Act to cover the
cost of constructing rail or rail related
facilities (including new connections
between two or more existing lines,
intermodal freight terminals, sidings,
and relocation of existing lines) for the
purpose of improving the quality and

_ efficiency of rail freight service.

Rail Freight Assistance Program
means the FRA program through which
funds are provided to each State
pursuant to section 5 of the Act.

Rehabilitation or improvement
assistance means funds granted to a
State under section 5(b}{2) of the Act to
cover the cost of replacing or upgrading,
to the extent necessary to permit
adequate and efficient rail freight
service, facilities needed to provide
service on a line.

State means any State in which a rail
carrier maintains any line of railroad.

State Rail Plan means the current
plan, including all updates, revisions,
and amendments required by section
5(a)(3) of the Act.

State Share means the portion of
allowable costs of an approved project
not included in the Federal Share.

§ 266.5 Rall Freight Assistance Program.

(a) Scope of the program.

Financial assistance may be provided
to States under the Rail Freight
Assistance Program for the following
purposes:

(1) Acquisition assistance;

(2) Rehabilitation or improvement
assistance;

(3)-Rail facility construction
assistance;

(4) Planning assistance; and

(5) Program operations assistance.

(b} Special limitations.

(1) A State is eligible to receive up to 5
‘percent of the total amount of funds
granted to it each fiscal year under
paragraph (a}(1), (2) and (3) of this
section as program operations
assistance.

{2} No more than 15 percent of the
funds appropriated in any fiscal year for
the purposes described in paragraphs
(a)(1), (2) and {3) of this section may be
provided to any one state.

(3) No more than 20 percent of the
funds appropriated in any fiscal year for
the purposes described in paragraphs
(a)(1), (2) and (3) of this section may be
provided for any one project.

§266.7 State Eligibility.

A State is eligible for financial
assistance if:

(a) The state has certified, pursuant to
section 5(a)(4) of the Act, that it has or
will adopt and maintain adequate
procedures for financial control,
accounting and performance evaluation
in order to assure proper use of Federal
funds; and

(b) (1) The State has established an
adequate plan for rail services in the
State which

(i) Meets the requirements. of § 266.17
of this part;
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(ii) Is part of‘an overall planning
process for all transportation services in
the State;

(iii) Includes a suitable procedure for
updating, revising, and amending such
plan; and

(iv) As updated, revised, or amended
has been approved by the
Administrator;

(2) Such State Rail Plan:

(i) Is administered or coordinated by a
designated State agency;

(ii) Provides for the equitable
distribution of resources; and

(iii) Uses the Benefit-Cost
Methodology for determining the ratio of
benefits to costs of projects for which
acquisition assistance, rehabilitation or
improvement assistance, and rail facility
construction assistance is sought;

(3) The State agency:;

(i) Has authority and administrative
jurisdiction to develop, promote,
supervise, and support safe, adequate,
and efficient rail transportation services;

(ii) Employs or will employ, directly or
indirectly, sufficient trained and
qualified personnel;

(iii) Maintains or will maintain
adequate programs of investigation,
research, promotion, and development
with provision for public participation;
and ’

(iv} Is designated and directed solely
or in cooperation with other State
agencies to take all practicable steps to
improve rail transportation safety and to
reduce transportation-related energy
utilization and pollution; and

(4) The State undertakes to
immediately notify the Administrator of
any change in conditions which might
affect its compliance with this section.

§ 266.9 Project Eligibility.

(a) A project is eligible for financial
assistance only if:

(1) The line of railroad related to that
project has been certified by the rail
carrier as having carried more than 20
carloads per mile during the most recent
year of operation (If the rail carrier is no
longer in existence, the applicant shall
provide the required certification. The
Administrator may waive the 20 carload
requirement if the Administrator
determines that the line is contractually
guaranteed at least 40 carloads per mile
for each of the first 2 years of operation
if the proposed project is carried out,
and the Administrator finds that there is
" reasonable expectation that such
contractual guarantee will be fulfilled.);
and ’

(2) The project has a ratio of benefits
to costs calculated in accordance with
the Benefit-Cost Methodology greater
than 1.0.

(b) A project is eligible for assistance
under section 266.3(a)(1) of this part, if
the Commission has authorized, or
exempted from the requirement of
authorization, the abandonment, or the
discontinuance, of rail service on the
line related to the project.

{c) A project is eligible for assistance
under § 266.3(a) (2) and (3) of this part if
the line related to the project is certified
by the rail carrier as having carried five
million gross ton miles per mile or less
during the prior year.

§ 266.11 Federal/State Share.

(a) The Federal Share of projects shall
be 50 percent, with the exception that
the Federal Share of rehabilitation or
improvement projects shall be 70
percent.

(b) The State Share of projects shall
be provided either in cash or through
approved in-kind benefits which would
not otherwise have been provided.
When more than the required State
Share is provided, the amount in excess
of the required State Share may be
carried forward to subsequent fiscal
years. The State Share may not be
satisfied directly or indirectly by any
Federal funds, unless the funds are
provided through a Federa! program
which specifically authorized the use of
such funds to satisfy the non-Federal
share of a Federally subsidized program.

(1) The following are eligible in-kind
benefits when provided for projects
eligible under § 266.9 of this part
(whether, or not, Federal financial
assistance has been requested for the
project):

(i) The value of forgiven taxes, such as
those portions of gross receipts or
revenue taxes which are applicable to
an approved project or property taxes
on project related property, shall be the
amount which would otherwise have
been levied by the taxing authority.
Forgiveness may be through exemption
or remission;

(ii) The value of trackage rights
secured by a State for a railroad shall be
the amount paid by rail carriers for
comparable rights on comparable rail
freight properties;

{iii) The value of State salaries for
State public employees working in the
State Rail Freight Assistance Program,
which shall be consistent with rates
paid for similar work by State public
employees working in comparable State
programs but shall not include overhead
or general administrative costs;

(iv) The value of donations by the
State, or by a third party on behalf of
the State, of real property or tangible
personal property of the kind necessary
for safe and efficient operation of rail
freight service, such as State or locally

owned or leased buildings used in rail
freight operations or equipment or
materials. The value of such donations
shall be determined as follows:

(A) State personal property—the
actual cost of State tangible personal
property in accordance with Office of
Management and Budget Circular A-87;!

(B) Donated tangible personal
property—shall be determined in
accordance with the applicable
provisions of the Common Rule;

(C) State real property—the State’s
actual cost in accordance with Office of
Management and Budget Circular A-87,
if at least one independent appraisal,
based on the results of a title search,
was performed when the property was
purchased by the State; otherwise the
fair market value as established by at
least one independent appraisal based
on the results of a title search at the
time the State proposes to make the
property available as an in-kind benefit;
and

(D) Donated real property—the fair
market value, at the time of donation to
the State, as established by at least one
independent appraisal based on the
results of a title search.

(2) To be applied toward the State
share, in-kind benefits must:

(i) Be verifiable from the State’s
records; .

(ii) Be necessary and reasonabile for
proper and efficient accomplishment of
the objectives of the Rail Freight
Assistance Program;

(iii) Be provided for in the approved
grant budget;

(iv) Be approved under paragraph
(b)(3) of this section; and

{v) Be supported by such information
as the Administrator may request to
verify the velue;

(3) In-kind benefits must be approved
by the Administrator. A request for
approval shall include the following:

(i) Full name and principal business
address of the contributor, if other than
the applicant; '

(i) Detailed documentation of the in-
kind benefits including in-kind benefits
as well as their estimated value. When
in-kind benefits are to be provided by a
third party, a copy of the executed
agreement between the State and the
third-party; and

(iii} Certification by the State that the
contribution will be used solely for the
approved purposes.

§266.13 Allowable Costs.

Allowable costs include only costs
incurred by a State after the execution

! Copies available on request from FRA's Office
of Passenger and Freight Services.
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of a grant agreement, which are properly
allocable to the work performed as part .
of the project approved by such
agreement, and planning and program
operation costs as permitted by Office
of Management and Budget Circular A~
87. Costs incurred by a State prior to the
execution of a grant agreement will not
be allowable unless, based on the-
State’s demonstration of a compelling
need to incur the costs, the '
Administrator has authorized in writing
the incurrence of such costs prior to the
execution of a grant agreement. .

§266.15 Distribution of Funds.

(a) Entitlement. (1) On the first day of
the Federal fiscal year, each State shall
be entitled to an amount specifically
designated under section 5(g) of the Act.
Such funds may be used during the
Federal fiscal year to meet the cost of
establishing, implementing, revising, and
updating the State Rail Plan, or for
acquisition assistance, rehabilitation or
improvement assistance, or rail facility
construction assistance.

(2) Each State must apply for
entitlement funds on or before the first
day of the Federal fiscal year, except in
Federal fiscal years in which
authorizations of appropriations have
not been enacted as of the first day of
the Federal fiscal year, in which case
application must be made within 60
days after the date of enactment of
legislation authorizing appropriations
for that Federal fiscal year. Applications
shall be submitted in accordance with
§ 266.19 of this part.

(3) Entitlement funds not applied for
in accordance with the preceding
paragraph, or remaining unobligated 3
months beyond the close of the Federal
fiscal year in which such funds were
granted, shall be made available to FRA
in accordance with section 6(g) of the
Act for distribution under section 5(f) of
the Act.

(b) Discretionary. A State seeking
discretionary funds for acquisition .-
assistance, rehabilitation or
improvement assistance, and rail facility
construction assistance shall apply by
January 1 of the fiscal year for which the
funds have been appropriated, except in
fiscal years in which the authorizations

of appropriations have not been enacted -

as of the first day of the fiscal year, in
which case application must be made
within 80 days after the date of
enactment of legislation authorizing
appropriations for that fiscal year.

(c) Interstate sharing of allocated
funds. Where not in violation of State
law, two or more States, which are
eligible to receive assistance under the
Rail Freight Assistance Program
pursuant to § 266.9 of this part may

combine any portion of their
entitlements for purposes of conducting
any eligible project of mutual benefit
provided that they enter into an
agreement for this purpose.

§ 266.17 Requirements for State Rail Plan.

(a) State planning process. The State
Rail Plan shall be based on a
comprehensive, coordinated and
continuing planning process for all
transportation services within the State
and shall be developed with an

. opportunity for participation by persons

interested in rail activity in the State
and adjacent States, where appropriate.
At a minimum, the State shall hold a
public hearing if, on the basis of
reasonable public notice appearing in
the press, there is sufficient public
interest to justify a hearing. Public
notice shall be given, in accordance with
applicable State law and practice
concerning comparable matters, that a
draft of the State Rail Plan is available
for public inspection at a reasonable
time in advance of the hearing. The
State shall enable local and regional
governmental bodies to review and
comment on appropriate elements of the
State Rail Plan. Provisions shall also be
made for updating, revising, and
amending the State Rail Plan.

(b} Format of the State Rail Plan. Each
item submitted in response to a
requirement of this section shall
reference that requirement by
subsection, paragraph, and
subparagraph. _

(c) Contents of the State Rail Plan.
Each State Rail Plan shall:

(1) Specify the objectives of the
State’s Rail Freight Assistance Program
and explain how the implementation of
the State Rail Plan will accomplish these
objectives and explain relevant data
sources, assumptions, analytical
methodology, legal constraints and
special problems or conditions which
will aid the public in understanding the
State Rail Plan;

(2) Contain an.illustration of the
State’s entire rail system on suitable
scale maps of the State highway system
(such as a reduction of county highway
planning maps), designating with
respect to each line listed under
paragraph (c}(3) of this section,
including all lines connecting to them:

(i) Operating carrier or carriers;

{ii) Freight traffic density; and

(iii) Written description of the service
provided on each line;

(3) Identify the following classes of
rail service within the State:

(i) Rail lines in the State which are
eligible for assistance under § 266.9 of
this part other than those included in
paragraph (c}{(3)(ii) of this section;

(i) Rail lines in the State which a rail.
carrier has identified on its system

" diagram map submitted under 49 CFR

1152.10 as potentially subject to
abandonment and rail lines which are
anticipated to be the subject of an
abandonment or discontinuance
application within three years following
the date of submission;

(iii) Rail lines in the State for which
abandonment or discontinuance
applications are pending; and

(iv) Rail projects for which the State
plans to request Federal assistance or
approval as in-kind benefits;

(4) Establish and describe screening
criteria to be used in selecting the
eligible rail lines which the State
analyzes in detail, identify these lines,
and explain how the application of the
screening criteria resulted in their
selection; :

(5) Apply the Benefit-Cost
Methodology to each rail line the State
has selected to analyze in detail;

(6} Describe the planning process
participation of local and regional
governmental bodies, rail carriers,
railroad labor, rail service users, and the
public in general; and

{7) Describe the overall planning
process for all transportation services in
the State.

(d) Updates, revisions, and
amendments of the State Rail Plan shall
include the following:

(1) An update of information in
previous submittals which is no longer
accurate as a result of plan
implementation, action by a
governmental entity or railroad, or
changed conditions;

(2) An update of the maps and
descriptions required under paragraph
(c)(2) of this section;

(3) Analysis of any new projects
developed by the State in accordance
with paragraphs (c)(4) and (5) of this
section;

(4) An explanation of how the State
Rail Plan will be related to the overall
planning process for transportation
within the State. This explanation shall
concentrate on the expectations of the
State for the future of local rail freight
services and consider such factors as
likelihood of profitability of existing rail
lines, State acquisition of rail lines, use
of alternate modes of transportation in
lieu of rail freight service, and other
long-term alternatives;

(5) A description of the methods by
which the State will involve local and

- regional governmental bodies and the

public generally in its rail planning
process, including its methods of
providing for equitable distribution of
resources;
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(6) Changes in agency responsibilities
and authority including ability to
provide the non-Federal share; and

(7) Revisions in the State’s policies,
objectives or long-range expectations.

(e) Adoption and submission of State
Rail Plan and Updates. An original and
two copies of the State Rail Plan, and
any amendments, revisions, or updates
shall be submitted to FRA for review
. and approval with a certification by the
Governor, or by the Governor's delegate,
that the submission constitutes the State
Rail Plan established by the State as
provided in section 5(a) of the Act. The
State Rail Plan and all amendments,
revisions, and updates shall be subject
to intergovernmental review in
accordance with Executive Order 12372
and 49 CFR part 17.

(f) Review of the State Rail Plan and
Updates. The State Rail Plan and all
amendments, revisions, and updates
shall include, and analyze in accordance
with this section, all projects for which
the State anticipates requesting rail
service assistance, other than planning
assistance, during the fiscal year. A
project for which funds are requested
must have been addressed in a
previously approved State Rail Plan or
update. If the Administrator determines
that the State Rail Plan or update does
not comply with this part, the
Administrator will notify the State in
writing setting forth the Administrator’s
reasons for such a determination.

§ 266.19 Applications.

{a}) Applications for acquisition
assistance, rehabilitation or
improvement assistance, or rail facility
construction assistance shall include the
following:

(1) The percentage of rail lines
identified to the Interstate Commerce
Commission by rail carriers-for
abandonment or potential abandonment
within a State;

(2) The likelihood of future
abandonments within the State;

(3) The ratio of benefits to costs for a
proposed project calculated in
accordance with the Benefit-Cost
Methodology; :

(4) The likelihood that the line will

" continue operating with rail freight
assistance; '

(5) The impact of rail bankruptcies,
rail restructuring, and rail mergers on
the State applying for assistance, and

(6) An assurance by the chief
executive officer of the applicant that:

(i) Repaid loan funds and interest
accumulated with respect to such funds
will not be loaned or granted without
the prior written approval of the
. .dministrator;

(ii) The Federal Share of repaid loan
funds will be placed in an interest-
bearing account or, with the prior
written approval of the Administrator,
will be deposited by the borrower, for
the benefit and use of the State, in a
bank which has been designated by the
Secretary of the Treasury in accordance
with 12 U.S.C. 265; and

(iii) If the rehabilitated or impreved
facilities are not used for rail freight
service during the useful life of the
improvement, the Federal Share of the
fair market value of the improvement or
facility will be placed in an interest-
bearing account or, with the prior
written approval of the Administrator,
will be deposited by the owner of the
rail properties, for the benefit and use of
the State, in a bank which has been
designated by the Secretary of the
Treasury in accordance with 12 U.S.C.
265.

(b) Applications for acquisition
assistance, rehabilitation or
improvement assistance, rail facility
construction assistance, planning
assistance, or program operations
assistance shall be submitted by the
designated State agency using the
Standard Forms 424 (revised 4/88) and
424A & B {revised 4/88). Each item
submitted in response to a requirement
of this section shall reference that
requirement by subsection, paragraph
and subparagraph. Such submission
shall include: .

(1) Full name and principal business
address of the applicant;

(2) Name, title, address and phone
number of the person to whom
correspondence regarding the
application should be addressed;

(3) Budget estimates for the total
amount of assistance;

{4) Applicant's proposed means of
furnishing its share of the total costs of
the projects, as well as copies of
executed agreements between the
agency and any third party which may
be providing the non-Federal share or a
portion thereof;

(5) Assurance by the chief executive
officer of the applicant that the Federal
funds provided under the Act will be
used solely for the purpose for which the
assistance will be provided and in
conformity with limitations on
expenditures under the Act and
applicable regulations;

(8) Assurance that the applicant has-
established in accordance with the
Common Rule, adequate procedures for
financial control, accounting and
performance evaluation in order to
assure proper use of the Federal funds;

(7} Assurance by applicant’s chief
executive officer that the timing of all
advances by the applicant will comply

with the Department of Treasury
advance financing regulations (31 CFR
part 205). In the event that a previously
submitted assurance is still accurate, the
assurance may be referenced by source,
location and date of submission;

(8) Statement as to whether the
applicant prefers to receive
disbursement of Federal funds by
advance payment or reimbursement. In
the event that a previously submitted
statement is still accurate, the statement
may be referenced by source, location
and date of submission;

(9) Opinion of applicant's legal
counsel showing that counsel is familiar
with the corperate or other
organizational powers of the applicant,
that the applicant is authorized to make
the application, that the applicant is
eligible to participate in the Rail Freight
Assistance Program in accordance with
the provisions of the Act and this part,
and that the applicant has the requisite
authority to carry out actions proposed
in the application and to assume the
responsibilities and obligations created
thereby;

{10) Assurances that the applicant will
comply with, and that the program will
be conducted in accordance with, the
following Federal laws, policies,
regulations and pertinent directives. In
the event that a previously submitted
assurance is still accurate, it may be
referenced by source, location and date
of submission: '

(i} Title VI of the Civil Rights Act of
1964, 42 U.S.C. 2000d et seq., and 49 CFR
part 21;

(ii) The Rehabilitation Act of 1973, 29
U.S.C. 794 and 49 CFR part 27, relating
to non-discrimination on the basis of
handicap; and

_(iii) The State and Local Fiscal
Assistance Act of 1972, 31 U.5.C. 1221 et
seq.

(11) A copy of the Affirmative Action
Program required under 49 CFR part 265;
(12) When two or more States desire

to combine their entitlements or any
portion of them for the purpose of
funding a project, certification of the
Governor or the Governor's delegate, of
each State that it is a party to an
interstate agreement as required under
section 5(j) of the Act. Such certification
shall include the amount of money to be
used from each State’s entitlement and
which State is to enter into a grant
agreement for the project, pursuant to

§ 266.21 of this part; and

(13) Assurance that the agency
submitting the application has the
statutory authority and administrative
jurisdiction to develop, promote,
supervise and support safe, adequate,
and efficient rail transportation services;
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that it employs or will employ, directly
or indirectly, sufficient trained and
qualified personnel; that it maintains or
will maintain adequate programs of
investigation, research, promotion, and
development with provision for public
participation; and that it is designated
and directed solely, or in cooperation
with other State agencies, to take all
practicable steps to improve rail
transportation safety and to reduce
transportation related energy utilization
and pollution.

{c} Applications for planning
assistance shall include a Planning
Work Program which, together with
such other information the State may
choose to submit, demonstrates to the
satisfaction of the Administrator that
the State’s proposed use of planning
assistance will proeduce a State Rail
Plan, or an update, amendment or
revision which meets the requirements
of § 266.17 of this part. The Planning
Work Program shall include the
following information:

(1} An identification of the data to be
obtained on the rail network and rail
services in the State, the sources of this
data, and the methodology to be
employed in the collection of the data;
and

(2) A brief description of discrete
tasks or activities to be accomplished,
including a work schedule and a task
budget.

(d) Applications for acquisition
assistance shall include the following:

(1) Copies of the results of a title
search, and the basis for the proposed
acquisition price including an
independent valuation appraisal by a
qualified appraiser. Such appraisal shall
be performed in accordance with the
Uniform Appraisal Standards for
Federal Land Acquisitions and shall be
based on the results of a title search and
comparable sales and shall take
cognizance of all easements,
encumbrances and restrictions that may
affect the value of the property. Such
appraisals shall be reviewed by a State
Review appraiser to establish just
compensation;’

(2) Written assurance that the
acquisition is being undertaken in
accordance with 49 CFR 24.102, 24.103,
24.104, and 24.105 to the greatest extent
practicable under State law;

(3} Written assurance that the owner
of the property to be acquired has been
advised of the requirements of 49 CFR
24.102 or will be advised of such
requirements prior to the consummation
of the acquisition;

(4) A description of the necessary
steps, and timing for completion of the
acquisition;

(5) When acquisition for future rail
freight service is involved, evidence that
the properties for which assistance is
requested have service potential, such
as plans for agricultural development or
existence of fossil fuel reserves, the
State’s anticipated timetable for
returning the line to service, and its
proposed use of the property while it is
out of service including its maintenance
plans; and

(6} Evidence that the anticipated
benefits and costs of the proposed
acquisition have been analyzed in
accordance with the Benefit-Cost
Methodology.

(e) Applications for rehabilitation or
improvement assistance and rail facility
construction assistance shall include the
following:

(1) A detailed estimate of the
materials and labor directly related to
the work, the total estimated cost of the
work, the estimated numbers and kinds
of ties and other material, a map

- displaying the milepost termini involved,

and a schedule for completion of the
work;

(2) Evidence that the anticipated
benefits and costs of the proposed
project have been analyzed in
accordance with the Benefit-Cost
Methodology.

(3) Assurance by the chief executive
officer of the applicant that rehabilitated
or improved facilities or newly
constructed facilities will be maintained
to prevent deterioration below the speed
at which the rail line related to the
project could be operated upon
completion of the project during the
period of time established as the
payback period in the benefit-cost
analysis of the projects; .

(4) An indication of which of the
following methods will be used to
complete the work:

(i) On an actual cost basis by the
operator or the applicant;

(ii) By contracting for the work in
accordance with the applicable
provisions of the Common Rule;

(iii} Under an existing continuing
contract between the operator and
another firm provided that the applicant
can demonstrate the costs are
comparable to those under paragraphs
(e)(4)(i) and (ii) this section; and

(5) A description of the plans for
inspection of the work including
identification and quahflcatlons of staff
to be responsible for the inspection and
a proposed schedule of inspections.

(f) Execution and filing of
applications.

(1) Each original application shall
bear the date of execution and be signed
by the chief executive officer of the
agency submitting the application.

(2] Each. application and two (2)
copies thereof, shall be flled with the
Administrator.

§ 266.21 Environmental Impact.

(a) The Administrator has determined
that planning assistance, acquisition
assistance, and rehabilitation or
improvement assistance for a project
consisting of work which does not
change the existing character of the
facility, (including work to overcome
normal periodic maintenance that had
been deferred) are not major actions
significantly affecting the quality of the
human environment.

(b) The Administrator has determined
that rail facility construction assistance
for the following projects is not a major
actions significantly affecting the quality
of the human environment:

(1) Modernization of existing facilities
which does not include significant land
acqulsltlon and is consistent with local
zoning;

(2) Construction of minor sections of
new track; including side tracks, passing
tracks, crossovers, short connections
between existing rail lines and new
tracks within or adjacent to rail yards,
when the project is consistent with local
zoning, does not include acquisition of a
significant amount of land and does not
significantly alter the traffic density
characteristics of the existing rail lines
or rail facilities; and

{3) Construction of minor loading and
unloading facilities, when the project is
consistent with local zoning, does not
involve the acquisition of a significant
amount of land, and does not
significantly alter the traffic density
characteristics of existing rail or
highway facilities, provided that the
project satisfies the following criteria:

(i) The action is not likely to be _
environmentally controversial from the
point of view of people living within the
environment affected by the action or
controversial with respect to the
availability of adequate relocation
housing;

(ii} The action is not inconsistent with
any Federal, State, or local law,
regulation, ordinance, or judicial or
administrative determination relating to
environmental protection;

(iii) The action will not have any
significant adverse impact in any
natural, cultural, recreational, or scenic
environment(s) in which the action takes
place, or on the air or water quality or
ambient noise levels of such
environment(s);

(iv) The action will not: Use 4,f)
protected properties; adversely affect
properties under section 108 of the
National Historic Preservation Act;
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involve new construction location in a
wetlands area; or affect a base
floodplain;

(v) The action will not cause a
significant short- or long-term increase
in traffic congestion, or other significant
adverse environmental impact on any
mode of transportation;

{vi} The action is not an integral part
of a program of actions which, when
considered separately, would not be
classified as major FRA actions, but
when considered together would be so
classified; and ’

(vii) Environmental assessment or
documentation is not required by any
Federal law, regulation, guideline, order,
or judicial or administrative
determination other than this part.

{c) Applications for rehabilitation or
improvement assistance or rail facility
construction assistance for projects not
exempt under paragraphs (a) or (b) of
this section, shall include an
environmental assessment to determine
whether the future use of the property
will significantly affect the quality of the
human environment.

(1) Prior to submitting an application,
FRA recommends that the applicant
seek the Administrator’s advice as to
form and substance of the assessment
for the project under consideration. The
environmental assessment shall utilize
an interdisciplinary approach in
identifying the type, degree of effect,
and probability of occurrence of
primary, secondary and cumulative
potential environmental impacts
(positive and negative) of the proposed
action and of alternative courses of
action. The depth of coverage shall be
consistent with the magnitude of the
project and its expected environmental
effects.

(2) Environmental impact statement.
A draft environmental impact statement
(EIS) shall be submitted with each
application when the environmental
assessment concludes that the future
use significantly affects the quality of
the human environment. FRA
recommends that prior to submitting the
application, the applicant seek the
Administrator’s advice as to the form
and substance of the EIS for the project
under consideration.

{3) Finding of no significant impact. A
draft finding of no significant impact
declaration shall be submitted with each
application when the applicant’s
environmental assessment concludes
that the future use does not significantly
affect the quality of the human
environment. The finding of no
significant impact shall include a
description of the project, and sufficient
data and environmental findings to
support the conclusions as to the impact

upon the quality of the human
environment. FRA recommends that
prior to submitting the application, the
applicant seek the Administrator’s
advice as to the form and substance of
this finding for the project under
consideration.

(4) Section 4(f) determination. For
projects involving the use of any land
from a public park, recreation area,
wildlife and waterfowl refuge, or
historic site of national,-State or local

. significance as déetermined by the

Federal, State, or local officials having
jurisdiction thereon, information to
support a determination pursuant to
section 4(f) of the Act shall be submitted
together with the application. The
section 4{f) determination shall
document that:

(i) There is no feasible and prudent
alternative to the use of such land; and

(ii) The project includes all planning
to minimize harm resulting from such
use,

(5) Historic preservation. For projects
involving the use of historic, cultural or
archeological resources listed or eligible
for listing in the National Register of
Historic Places, information which

documents that the Advisory Council on

Historic Preservation has been afforded
an opportunity for review and comment
on the proposed project in accordance
with 16 U.S.C. 470 and 36 CFR part 800
shall be submitted with the application.

§ 266.23 Grant Agreement and
Disbursement.

(a) Upon the approval of an
application, a grant agreement will be
executed by the Administrator and the
applicant (hereafter referred to as
“grantee”). The grant agreement will
identify the amount of the Federal Share
and the State Share. The State Share
(except approved in-kind benefits) shall
be expended on a pro-rata basis with
the Federal Share.

(b) The Federal Share shall be
provided either in advance or by
reimbursement in accordance with the
applicable provisions of the Common
Rule. :

(1) Prior to receipt of advance
payments, the grantee must have
demonstrated to the satisfaction of the
Administrator that it is in compliance
with the applicable provisions of the
Common Rule, including procedures that
will minimize the time elapsing between
the receipt of funds by the grantee and
their disbursement. ,

(2) If the grantee is not eligible for
advance payments or does not desire
them, the grantee will be reimbursed for
eligible expenditures at the end of each
fiscal quarter upon submission of
request for reimbursement.

{3) Before disbursement of Federal
funds can be made to a grantee for
payment to third parties, the grantee
must have executed an agreement with
the third party and have submitted a
copy of such agreement to FRA.

(4) Before disbursement of funds for
acquisition assistance, rehabilitation or
improvement assistance, or rail facility
construction assistance, the grantee
shall retain a contingent interest
{redeemable preference shares) for the
Federal Share of funds in the rail line
related to the project which gives the
grantee the right to collect its share of
the funds in the event that an
application for abandonment of such
line is filed under chapter 109 of title 49,
United States Code, or such line is
abandoned, discontinued, sold, or
disposed of in any way after it has
received financial assistance hereunder.

{5) Acquisition assistance will be
disbursed only after the following have
been approved by the Administrator:

(i} A title opinion of the chief legal
officer of the grantee explaining the type
of title being acquired (if a general
warranty deed is not being acquired, an
explanation of the reason), the need for
use of the State’s eminent domain
powers to assure adequate title, and the
possible effects of any defects identified
on the marketability of the property:

(ii) A written determination that the
property acquired is limited to the land
and facilities that are necessary for the
rail freight services which would have
been curtailed or abandoned but for the
acquisition; and

(iii) A written determination that the
purchase price is consistent with the
value of the property interest being
acquired, and the evidence upon which
the determination is based.

(c) In the event that an audit reveals
that allowable costs under the grant
agreement are less than the amount of
the grant, all amounts in excess of the
allowable costs shall be refunded to
FRA at the end of the fiscal year in
which the audit was conducted unless
such amounts have been incorporated
into another executed grant agreement.
Upon termination of a State's
participation in the Rail Freight
Assistance Program, the State shall
repay to FRA the Federal Share of any
unused financial assistance provided by
FRA and any accumulated interest
thereon.

§ 266.25 Record, audit, and examinatlon.

(a) Retention and custodial
requirements for financial records,
supporting documents, statistical
records, and all other records pertinent
to the financial assistance provided
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under this part shall be governed by the
applicable provisions of the Common
Rule. ]

(b} The Administrator and the
Comptroller General of the United
States or any of their duly authorized
representatives shall, until the
expiration of three years after
submission to the Administrator of the
applicant's final accounting of all
program funds, and for any longer
period necessary to resolve audit
findings, have access for the purpose of
audit and examination to any books,
documents, papers, and records which
in the opinion of the Administrator or
the Comptroller General of the United
States may be related or pertinent to the
grant agreement, contracts, or other
arrangements arising out of, or in any
way connected with the financial
assistance provided hLerein.

§ 266.27 Waivers and moditications.

The Administrator may, with respect
to individual requests, upon good cause
shown, waive or modify any provision
of this part not otherwise required by
law and may impose any additional
requirements the Administrator deems -
necessary. Requests for waiver or
modification of any provision contained
hereirr must be submitted, and will be
considered, pursuant to the provisions of
49 CFR part 211.

Issued in Washington, DC, on August 31,
1990,

Perry A. Rivkind,

Deputy Administrator.

[FR Doc. 9027897 Filed 11-28-80; 8:45 am]
BILLING CODE 4910-06-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Notice of Finding on a
Petition to Delist the Gray Wolf (Canis
lupus)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of finding on petition.

SUMMARY: The Service announces a 90-
day finding for a petition to amend the
Lists of Endangered and Threatened
Wildlife and Plants. A finding has been
made for the gray wolf (Canis lupus)
that substantial information has not
been presented to indicate that delisting
the species is warranted.

DATES: The finding announced in this
notice was made in October 1990.

Comments and information may be
submitted until further notice.
ADDRESSES: Information, éomments, or
questions regarding this petition may be
submitted to the Chief, Division of
Endangered Species, U.S. Fish and
Wildlife Service, Federal Building, Ft.
Snelling, Twin Cities, Minnesota 55111.
The petition, finding, supporting data,
and comments are available for public
inspection, by appointment, during
normal business hours at the above
address.

FOR FURTHER INFORMATION CONTYACT:
William F. Harrison (612/725-3276 or
FTS 725-3276) at the above address.

SUPPLEMENTARY INFORMATION:

Background

Section 4{b}){3)(A) of the Endangered
Species Act of 1973, as'amended in 1982

(16 U.S8.C. 1531 et seq.), requires that the-

Service make a finding on whether a
petition to list, delist, or reclassify a

species presents substantial scientific or

commercial information to demonstrate
that the petitioned action may be
warranted. To the maximum extent
practicable, this finding is to be made
within 90 days of the receipt of the
petition, and the finding is to be
published promptly in the Federal
Register. If the finding for a petition to
list a species is positive, the Service is
also required to promptly commence a
review of the status of the involved
species.

The Service has received and made a
finding on a petition to delist the gray
wolf (Canis lupus). The petition, dated
July 11, 1990, was submitted by the Farm
Bureau Federations of Wyoming,
Montana, and Idaho, and was received
by the Service on July 16, 1990.

The petition presents the contention
that gray wolves are hybridizing with
other canids, especially coyotes, The
petition states that this hybridization is
current, frequent, and widespread. The
petition includes a ligt of literature
references to support the discussion of
wolf hybridization.

The Service's interpretation of the
discussion within the petition is that the
following two issues are putforth as the
consequences of hybridization:

1. The gray wolf is not a species, and
thus is not eligible for listing and
protection under the Endangered
Species Act;

2. The Service is unable to distinguish
“pure” wolves from hybrid wolves so it
is impossible to effectively carry out a
program designed for the eventual
recovery of the gray wolf.

The Service has reviewed the petition,
the literature cited in the petition, other
available literature and data, and

consulted with wolf experts and
molecular genetic analysis researchers.
After evaluating all the information at
our disposal, the Service finds that the
petition does not present substantial
information indicating that the
requested action may be warranted. The
following points summarize the reasons
for this finding:

1. Neither the submitted data, nor
other available data, provide substantial
support for the occurrence of
widespread hybridization between
United States gray wolves and other
wild canids.

The petition provides twenty
literature references, with the petition
text including information from
additional publications that are not
referenced. The Service has reviewed
the references, along with other data, to
determine their content, significance,
and relevance to the petitioned action.
With one exception (Anonymous 1990,
discussed below) the Service views the
data presented in the petition as
subjective, circumstantial, and
anecdotal. Some of the references
contain old data (Anonymous 1927;
Audubon and Bachman 1851; Gier 1975;
Murie 1940; Weaver 1978) that are not
relevant to the current situation. Several
are from studies conducted outside of
the United States {Stansfield 1970) or
beyond the current U.S. range of the
gray wolf (Henshaw 1982) and are of
limited value in evaluating the status of
gray wolves listed as threatened and
endangered in the United Stales. Several
present data dealing with hybridization
in other canids (Freeman 1976; Mech
1970) or between canids in captivity
(Nowak 1979; Theberge 1981). Such data
represent only speculation and provide
no hard data useful in evaluating
hybridization in wild populations of
gray wolves. The remaining references
(Anonymous-1986; Anonymous 1988;
Chiarelli 1975; Fuller 1989; Mayr 1970;
Robinson 1989; Seal 1975; U.S. Fish and
Wildlife Service 1987) deal only with
background information (e.g. wolf pack
behavior, molecular genetic analytical
methodology. hybridization theory) and
do not address wolf-coyote
hybridization.

In contrast to these references, several
studies and unpublished data from the
many gray wolves captured in research
and depredation control programs
contain no evidence of wolf-coyote
hybridization in Rocky Mountain wolves
or in the U.S. Great Lakes wolf
population in recent decades. These
researchers, without exception, have
reported populations of U.S. gray wolves
that do not exhibit hybrid
characteristics and are phenotypically
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pure wolves (Fritts, U.S. Fish and
Wildlife Service, pers. comm.; Fritts and
Mech 1981; Fuller 1989; Mech, U.S. Fish
and Wildlife Service, pers. comm.; Mech
and Frenzel 1971; Nowak, U.S. Fish and
Wildlife Service, pers. comm.; Van
Ballenberghe 1977; Van Ballenberghe et
al. 1975).

2. The petition misinterprets recent
mitochondrial DNA (mtDNA) data by
considering mtDNA to be equivalent to
nuclear DNA.,

The petition contains a single
reference (Anonymous 1990) that bears
directly hybridization in the existing
U.S. wolf population and contains recent
and quantitative data. That reference is
to a three-sentence article that appeared
in the February 1990 Endangered
Species Technical Bulletin (incorrectly
cited in the petition as the April 1990
issue). That article reported that coyote
mtDNA was found in more than 50
percent of 72 gray wolves sampled from
Minnesota. The petition quotes the all
three sentences and adds several pages
of discussion of the presumed biological
implications of this finding. The petition
clearly, but erroneously, equates mtDNA
with nuclear DNA (the DNA found in
the nucleus of cells) and bases its
conclusions upon that error.
Mitochondrial DNA differs substantially -
from nuclear DNA in both its function
and in its method of inheritance.

Mitochondrial DNA does not occur in
the cell nucleus and does not function in
the production of observable traits. It
codes only for proteins made and used
within the mitochondria of individual
cells. It does not code for the inherited
physical and behavioral characteristics
of the organism upon which natural
selection can act. It is solely nuclear
DNA that carries the genetic codes for
the physical and behavioral traits of the
offspring.

Mitochondrial and nuclear DNA are
inherited differently because mtDNA is
not located in the cell nucleus. Male
sperm are essentially mobile nuclei
carrying half of the male’s genetic code
in the nuclear DNA; sperm carry no
mtDNA. Female eggs are complete
female cells, including mtDNA outside
the nucleus, and with nuclei containing
half of the female's genetic code in the
nucleat DNA., At fertilization the
hybridization of mtDNA cannot occur
because the sperm lacks mtDNA to join
with the mtDNA of the egg.

These differences between mtDNA
and nuclear DNA have several very
significant implications. First, a
developing embryo contains only its ]
mother's mtDNA; none is inherited from
its father. In contrast, nuclear DNA is
passed on by both parents, and the
nuclear DNA carried by an embryo

originates equally from both parents.
Second, once new mtDNA is introduced
into a population, it (or possibly a
mutated version of it) will persist
indefinitely as long as that matriline
{i.e., an unbroken series of female
descendants) exists. The action of
natural selection will modify the
frequency of organisms having
particular physical and behavioral
traits; this also will change the

frequency of the causative nuclear DNA -

in a population by changing the
frequency of carriers of that nuclear
DNA. However, mtDNA is not
phenotypically expressed and is largely
unaffected by natural selection. It can
persist in a population despite the total
elimination of nuclear DNA that
originally came from the same source.

Nuclear and mitochondrial DNA
differences mean that mtDNA data
cannot be treated like nuclear DNA data
when one is studying hybridization. For
example, over a number of generations
the frequencies of particular types of
mtDNA in a population have no reliable
correlation with the number of
hybridization events, their frequency, or
their timing. Further, the existence of a
type of mtDNA in a population cannot
be used to predict the presence or
frequency of nuclear DNA that may
have come from the same source.

The cited mtDNA data resulted from a
recent study (Lehman, et al, in press) of
the occurrence of coyote mtDNA in gray
wolves throughout much of North
America. The study used recently
developed techniques and is the first to
look at mtDNA in wild gray wolves, so
the results of the study may be subject
to future reinterpretation. Thus, the
findings should not be viewed as
conclusive until the data are expanded
and replicated in additional studies. .
However, a reasonable interpretation of
the mtDNA data, as it related to this
petition, is as follows: .

(a) In certain areas of North America,
male wolves have mated with female
coyotes in the past, leading to exchange
of nuclear and mtDNA. Within the U.S.,
the data indicate that two wolf-coyote
hybridizations have occurred in Great
Lakes area wolves, and no
hybridizations in Rocky Mountain
wolves. The Lehman, et al, study shows
that a larger number of hybridization
events (at least an additional four) have
occurred in southern Ontario wolf
populations, and there is no mtDNA
evidence that wolf-coyote hybridization
has occurred in Canadian wolves west
of Lake of the Woods, Ontario.

(b) Due to the maternal inheritance of
mtDNA, coyote-type mtDNA passed on
in wolves from these hybridization
events is not “bred out,” or diluted, over

" time in the recipient wolf population. It

is passed on from a mother to her
offspring in its entirety (subject to
normal mutation), and its frequency
depends solely upon the survival and
spread of the matriline in the population.
In contrast, any nuclear DNA received
from coyotes can be “bred out” by
natural selective pressures over
succeeding generations, and this
appears to have happened in the
recipient U.S. wolf populations. There
are no data showing phenotypic
(morphological) expression of coyote
traits in U.S. gray wolf populations. The
study suggests that the female offspring
from past hybridizations backcrossed
with pure male wolves, and their
offspring did the same. These
backcrossings would produce rapidly
decreasing proportions of coyote nuclear
DNA in individual wolves, while
maintaining the entire mtDNA
complement. Thus, coyote traits from

- the coyote nuclear DNA would rapidly

disappear from the wolf population,
even though the mtDNA persisted.

(c) The coyote-type mtDNA found in
Minnesota and Michigan wolves has
diverged, via mutations, from the
presumed coyote-type from which it
originated. The extent of divergence,
coupled with the chronology of coyote
range expansion, indicates the two U.S.
hybridization events occurred at least
100 years ago (Lehman, et al, in press)
significantly earlier than the
southeastern Ontario hybridizations,
where the coyote-type mtDNA in wolves
remains identical to mtDNA found in
sympatric coyotes. This agrees with the
existing phenotypic data which show
possible coyote traits (i.e., smaller size
in the “Tweed type”) in southeastern
Ontario and Quebec wolves, but no
evidence of coyote traits in U.S. wolves.

In summary, the mtDNA study
(Lehman, et al. in press) referenced in
the petition supports the hypothesis of
very infrequent past hybridizations
between U.S. wolves and coyotes in the
Great Lakes area. The mtDNA data also
show a complete absence of
hybridization between wolves and
coyotes west of the 95th meridian
(roughly where the Manitoba-Ontario
border meets the U.S. border) even
where coyotes are abundant in wolf
range. The data do not provide any
evidence of the current presence of
coyote nuclear DNA in U.S. wolves, and
the study provides a likely scenario for
the rapid elimination of coyote nuclear
DNA following a hybridization
occurrence. The study does not provide
any evidence of coyote phenotypic traits
persisting in U.S. wolves.
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3. The Service is not permitted to
consider the probability of successfully
recovering a species when making a
decision to list or delist a species.

The petition presents the argument
that if the Service is unable to
distinguish “pure” wolves from hybrid
wolves an effective recovery program
cannot be carried out for the species. In
contrast, section 4(a}(1) of the
Endangered Species Act specifies the
. criteria to be used in designating a

species as threatened or endangered.
The probability of achieving successful
recovery of a species is not a factor the
Service can consider when making a
listing or delisting decision. Thus, the
potentia! difficulty the Service might
encounter in trying to distinguish “pure”
wolves from possible hybrids is not a
relevant factor in any decision to list or
delist the gray wolf.

4. The best scientific and commercial
data available support continued listing
{or the gray wolf, '

The Service is required to use the best
scientific and commerciai data available -
when making a listing/delisting
decision. As discussed above, the
scientific data supporting hybridization
in U.S. wolves currently came from a
single study. That study suggests past,
infrequent hybridizations, but provides
no support for current and/or .
widespread hybridization in U.S. Great
Lakes wolf pepulations. If provides
strong support for the absence of wolf-
coyote hybridization in Rocky Mountain
wolves in the U.S. and Canada. The

.remainder of the relevant scientific data
show that current U.S. wolves lack
coyote phenotypic traits.

Reasonable caution, an understanding
of the classic scientific method, and the
Endangered Species Act itself all argue
for a cautious approach in applying new
data and methodologies to the delisting

- of endangered and threatened species.
The Lehman, et al,, study raises
important questions that should
stimulate further investigation but
should not be considered strongly
suppertive of a significant change in
listing and protection for an endangered
and threatened species.

1t is incumbent upon the Service to
avoid a possibly premature and
unwarranted removal or relaxation of
protection for a listed species. Given the
current “state of the art” of DNA
analysis and interpretation in wild
canids, the Service must adopt a
conservative approach in the absence of
other substantial data supporting
delisting of a gray wolf.

On the basis of the best scientific and
commercial information available, the
Service finds that this petition does not
" present substantial information
indicating that the action requested may

be warranted. The Service recognizes
the possibility of wolf hybridization
with other canids in certain geographic
localities and will continue to encourage
scientific research in this area. In
addition, the Service recognizes that
recent advances in molecular genetics
have made it difficult to interpret such
data in light of the classic biological
species concept. However, several
different species concepts, including a

-revised biological species concept, are

now dominating taxonomic thinking.
These alternative concepts incorporate
the idea of limited genetic interchange
with other recognized species if there
are clear selective pressures working
against the persistence of intermediate

“types. The Service is currently reviewing

and evaluating possible alternate
species concepts, with possible
ramifications for the Service’s approach
to protection of endangered and
threatened species when infrequent
interbreeding occurs with other taxa.
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Species, U.S. Fish-and Wildlife Service,
Federal Building, Ft. Snelling, Twin
Cities, Minnesota 55111 (612/725-3276 or
FTS 725-3278.

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et segq.).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Dated: November 23, 1990.

Bruce Blanchard,

Acting Director, Fish and Wildlife Service.
[FR Doc. 80-28164 Filed 11~29-80; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmespheric
Administration

50 CFR Part 640

Spiny Lobster Fishery of the Guif of
Mexico and South Atlantic

AGENCY: National Marine Fisheries
Service (NMFS}), NOAA, Commerce.

.ACTION: Notice of availability of an

amendment to a fishery management
plan and request for comments,

SUMMARY: NOAA issues this notice that
the Gulf of Mexico and South Atlantic
Fishery Management Councils
(Councils) have submitted Amendment 3
to the Fishery Management Plan for the
Spiny Lobster Fishery of the Gulf of
Mexico and South Atlantic (FMP) for
review by the Secretary of Commerce
[Secretary). Comments from the public
are requested.

DATES: Written comments must be
received on or before January 24, 1991.
ADDRESSES: Copies of Amendment 3 are
available from the Gulf of Mexico
Fishery Management Council, 5401 West
Kennedy Boulevard, suite 881, Tampa,
FL 33609-2486.

Comments should be sent to Michael
E. Justen, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, FL 33702.

. FOR FURTHER INFORMATION CONTACT:

Michael E. Justen, 813-893-3722.

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act)
requires that a council-prepared fishery
management plan or amendment be
submitted to the Secretary for review
and approval or disapproval. The
Magnuson Act also requires that the
Secretary, upon receiving the document,

-immediately publish a notice of its
'availability for public review and
{comment. The Secretary will consider
public comment in determining
approvability of the document.
On July 24, 1989, NOAA published at
54 FR 30826, revised guidelines
interpreting the Magnuson Act's
national standards for fishery
management plans. In compliance with
the revised guidelines, Amendment 3
proposes to add to the FMP a
scientifically measurable definition of
overfishing and an action plan to arrest
overfishing should it occur. In addition,
Amendment 3 proposes authority for
NOAA to charge a fee to recover the
administrative costs of issuing
commercial and tail-separation permits
and revision of the financial eligibility
requirements for a corporate-owned
vessel to obtain a Federal commercial
spiny lobster permit.
Proposed regulations to implement
Amendment 3 are scheduled to be
published within 15 days.

Authority: 16 U.S.C. 1801, et seq.

Dated: November 26, 1990.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 90-28065 Filed 11-26-90; 2:45 pm]

BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Forest Service
DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Legal Description of Lands

Transferred Pursuant to the National

~ Forest and Public Lands of Nevada
Enhancement Act of 1988; Correctlon

Notice

AGENCY: Bureau of Land Management,
Interior. U.S. Forest Service, Agriculture.

ACTION: Correction notice.

SUMMARY: This notice makes a fourth
correction to Document No. 89-27518
published on November. 24, 1989, in -
* Volume 54 FR, Pages 4865948664,

EFFECTIVE DATE: April 26, 1989.

FOR FURTHER INFORMATION CONTACT:
Regarding land transferred to the U.S.
Forest Service, contact Bob Larkin,
Officer, Land Management and .
Planning, U.S. Forest Service, Toiyabe
National Forest, 1200 Franklin Way,
Sparks, Nevada 89431. Regarding land
transferred to the Bureau.of Land
Management, contact Bob Stewart,
Chief, Pubic Affairs Staff, Bureau of
‘Land Management, Névada State Office,

P.O. Box 12000, 850 Harvard Way. Reno,

Nevada 89520.

SUPPLEMENTARY INFORMATION: The
following corrections are made to
Document No. 89-27518 published on’
November 24, 1989, in 54 FR 48659~
48664:

1. Puge 48659, third column, line 43
add “, N%.NE¥vaNW¥%NW%" at the end
of the sec. 36 description. o

.2.Page 48664, third column, line 32: -
-The acres should read “704,408.09"..

3. Page 48664, third column, line 35: .

. The acres’ s‘hould read “269 932.488".

N

Fred Wolf,

" Acting State Director, Nevada Bureau of Land

Management.
R.M. (Jim) Nelson,

Supervisor, Toiyabe National Forest, U.S.
Forest Service.

[FR Doc. 90-27592 Filed 11—29—90' 8:45 am]
BILLING CODE 4310-HC-M

Food and Nutrition Service

Food Stamp Program: Electronic
Benefit Transfer Alternative Issuance
Demonstration Project

AGENCY: Food and Nutrition Servrce.
USDA.

ACTION: Amended general notice.

SUMMARY: The Department is hereby
amending its General Notice for the
Electronic Benefit Transfer (EBT)
Alternative Issuance Demonstration
Project in Reading, Pennsylvania to
extend project operations through June
30, 1992. The continuing project is being
conducted under the research,
demonstration and evaluation authority
of section 17 of the 1977 Food Stamp
Act, as amended. Pennsylvania is.
currently pursuing the development of -
an Enhanced EBT demonstration project
designed to replace the current Reading
system with a system designed to
further improve the operating efficiency
and cost effectiveness of benefit
delivery.

EFFECTIVE DATE: November 30, 1990.
FOR FURTHER INFORMATION CONTACT‘
Jeffrey Cohen, Supervisor,
Demonstration Projects Section,
Program Design Branch, Program

* Development Division; Food Stamp

Program; Food and Nutrition Service,

- USDA; Alexandria, Virginia 22302.

Telephone (703) 756-3517.
SUPPLEMENTARY INFORMATION:

- Executive Order 12291
This Notice has been reviewed under

Executive Order 12281 and Secretary's
Memorandum No. 1512-1. The notice
will affect the economy by less than
$100 million a year. The notice will not
significantly raise costs or prices for -
consumers, industries, government ’
agencies or geographic regions. There -

. will not be a significant adverse effects -

on competition, employment

3

investment, productivity, or innovation
or on the ability of United States-based
enterprises to compete with forelgn--
based enterprises in domestic or export -
markets. Therefore the Department has
classified the notice as “not major.”

Executive Order 12372 .

"The Food Stamp Prograrh is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the

reasons set forth in 7 CFR part 3015,
. ‘'subpart V and related Notice (48 FR .

29115), this Program is excluded from
the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local

‘officials.

Regulatory Flexibility Act

This Notice has also been reviewed
with regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Betty Jo Nelsen,
Administrator of the Food and Nutrition
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small

‘entities because it will be conducted in

a limited area. The Commonwealth of

' Pennsylvania and its local welfare
-agencies will be affected to the extent

that they are involved in administering
this alternative system. Food retailers
and banks within the demonstration
project area will be affected to the
extent that they agree to partrcrpate
Individuals participating in the Food'
Stamp Program and living within the
Reading, Pennsylvama demonstration
project area in Berks County will be
affected to the extent that they will
continue using an alternative benefit -
issuance instrument and continué to be
subject to the alternative issuance
procedures

Paperwork Reduction Act
This Notice does not contain reporting

" or recordkeeping requirements subject

to approval by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980.

Comments

This Notice provides for a further
extension through June 30, 1992 of a
current operatmg system wrthout any ;
significant changes:to the ~ .
demonstration’s operating; procedures
Consequeritly, comments are riot bemg\ '
requested and the provigions of this -
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Notice will be effective upon
publication. !

Background

On July 8, 1983, the Department of
Agnculture published a General Notice
in the Federal Register (48 FR 31431)
which, in accordance with 7 CFR 282.5,
established the specific operational
procedures and explained the basis and
purpose for the Alternative Issuance
Demonstration Projects, including the
EBT demonstration. On August 21, 1984,
the Departmerit published an Amended
General Notice in the Federal Register
(49 FR 33152) which provided additional
details on the operational procedures of
the project. - .

The Original Demonstration Project

Implememanon of the EBT system
Legan in October 1984. Following the
phase-in of participating recipients, the
system became fully operational in
February 1985. USDA contracted with
Planning Research Corporation (PRC) of
McLean, Virginia for the administration
of EBT system operations through
December 1985.

Reaction to the system by the
different groups participating in the
demonstration was favorable.
Recipients had few problems using the
system. Retailers and banks expressed
their pleasure regarding the time and
effort saved by not having to process
coupons. While there were some system
problems during early stages of the test
which raised concern by all parties,
gystem improvements were
implemented to minimize the chance for
problem recurrence and to satisfy the
retailers and recipients. The final
evaluation report for the initial period of
EBT operations was published in May

/1987 and is available for inspection at
FNS Headquarters in Alexandria,
Virginia.

The Extended Demonstration Project

In consultation with the
" Commonwealth of Pennsylvania, the
Department decided in 1985 to extend
demonstration project operations. The
purpose of the extended EBT
demonstration project evaluation was to
vbtain data to provide recommendations
for management of the EBT system and
guide other State and Federal EBT
initiatives. Included in the more specific
. objectives were collection and
assessment of data in five major areas:
The costs to the government in operating
& redesigned EBT system, the "~
vuinerability of the EBT system to loss
or misuse of program benefits, the costs
retailers incur to participate in the EBT

system, the effects of the EBT system or.

recipients themselves and the costs and

effects of the EBT system upon
participating financial.institutions.

On December 30, 1985, the
Department published an Amended
General Notice in the Federal Register
{50 FR 53170) to extend the project for 15
additional months. During this
extension, the operating procedures
remained as published in the August
1984 Amended General Notice except
that the EBT Center was operational 24
hours per day instead of the 18 hours
stated in the Notice. The State’s -
operation of the EBT Demonstration
Project is governed by an amendment to
the State Plan of Operation. In this
amendment the State agreed to maintain
the EBT system performance at a level
which met or exceeded the pre-existing .
acceptable levels of performance, with
no degradation of system operations or
performance, and to include a back-up
system which provided continuous
processing to minimize system down-
time and manual processing. -

For the first three months of the
extended demonstration, PRC continued
to operate the EBT system under
contract with the Pennsylvania State
agency. Subsequent to this period,
Pennsylvania assumed responsibility for
operating the EBT system and moved
the EBT equipment and EBT Center
operations to their own offices in
Harrisburg, Pennsylvania. During this
second phase, all operations were
coordinated by State personnel in
Harrisburg.

With the publication of an Amended
General Notice on April 14, 1687 (52 FR
12041), the third phase of the Extended
Demonstration Prcject began. Upon
receiving FNS approval, the State
proceeded to convert to a redesigned -
EBT system. FNS approval was based
on the State’s demonstration of system
readiness through the documentation
provided by the State and by FNS’
satisfaction with the acceptance tests
being conducted. The State transferred,
operations to the new system on June 22,
1987. The primary difference between
the State's and PRC's systems is in the
utilization of system equipment.
Functionally the two systems are
equivalent. However, the PRC system
computers were totally dedicated to EBT
operations. The State's system is fully
integrated into the existing -
Pennsylvania Department of Public
Welfare (PDPW]) production '
environment and shares processing
resources with cther programs. System
enhancements which accompanied thls
phase were for the most part :
transparent to users. The changes.
improved internal systems - -
accountability and cost performance.
The Department also permitted a small

expansion of the project to include
approximately 500 households that were
customers of retailers already
partimpatmg in the project.

The EBT demonstration project has
been extended by Amended General-

. Notices dated July 12, 1988 {53 FR

26292), and December 15, 1989 (54 FR
51438). An evaluation of the EBT
demonstration continued through the
extension periods. A report of those
evaluation results was issued in
February 1990 and is now available to
the public. In brief, participant groups
continue to prefer the EBT system to
coupons, and EBT administrative costs
were substantially reduced from '
approximately $27.00 per case month to
approximately $9.00 per case month.

" However, EBT costs are still about three

times higher than the costs of a coupon
system '

In part to address this cost issue;
PDPW has initiated action to
substantially modify, enhance, and
expand its EBT system. The proposed
system modification is expected to
include the disbursement of Aid to
Families with Dependent Children .
(AFDC) payments, both at point-of-sale
and through automated teller machineés
{ATMs). The proposal also calls.for
system expansion into the remainder of
Berks County, and in four western
Pennsylvania counties. If approved and
implemented we expect these changes
will reduce the case-month cost of the.
system and bring it closer to the cost of -
a coupon system.

The extension of the current FBT
project announced by this Notice is
designed to enable the State agency ta
continue the pursuit of modifications
without disrupting the current EBT
system. However, approval of propoged
system revisions and an evaluation plan
must be obtained by PDPW from FNS
prior to 1mplementat10n of any revisions.

" Current Action

This extension will allow the

‘extended EBT demonstration to .
.continue to operate under demonstration

project authority through June 30, 1992.

*. During this time, the PDPW will

contiriue actions started during the

-previous extension seeking waiver

authority from USDA to modify,
er-hance, and eXpand its EBT system »

Dated: November 16 1990.
Betty Jo Nelsen,
Administrator.

“IFR Doc 90-28150 Filed 11—29-90 8:45 am]
"BILLING CODE 3410-30-M :
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ClVIL RIGHTS COMMISSION

West Varginia Advisory Committee to
the United States Commission on Civil
Rights Agenda and Notice of Public
Meeting

Notice is hereby given, pursuant to the -

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the West Virginia
Advisory Committee to the Commission
will convene at 2 p.m. and adjourn at 4
p.m. on December 12, 1990, at the
Governor's Press Conference room,
State Capitol Building, Charleston, WV
25305. The purpose of the meeting is to
(1) to orient new committee members;
(2] to discuss the status of the
Commission; (3) to hear a report on Civil
Rights progress and/or problems in the
State; and (4) to discuss Civil nghts Day
activities in West Virginia.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Marcia Pops,
{304/294-7254) or Bobby Doctor, CCR
staff at 202/523-5264;) or TDD (202/376-
£117). Hearing impaired persons who
will attend the meeting and require the
services of a sign language interpreter
should contact the regional division at
least five {5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, November 26,
1990.

Wilfredo J. Genzalez,

Staff Director.

[FR Doc. 80-28161 Filed ]1—29—90 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Foreagn-Trade Zones Board
[Docket 46-90)

Foreign-Trade Zone 72—Indianapolis,
IN, Application fcr Subzone, Toyota
Forklift Truck Plant, Columbus, IN

An application has been sabmitted to
the Foreign-Trade Zones Board (the
Board) by the Indianapolis Airport
Authority, grantee of FTZ 72, requesting
special-purpose subzone status for the
forklift truck manufacturing plant of
Toyota Industrial Equipment
Manufacturing, Inc. (Toyota Industrial
Equipment) (subsidiary of Toyota
Automatic Loom Works, Ltd.), located in
Columbus, Indiana, some 50 miles south
of Indianapolis. The application was

submitted pursuant to the provisions of .

the Foreign-Trade Zones Act, as

amended (18 U.S.C. 81a-81u), and the

regulations of the Board (15 CFR part

400).-1t was formally filed on November

20, 1990.

The new Toyota Industrial Equipment
plant (80 acres, 260,000 sq. ft.) is located
at 5555 Inwood Drive in Columbus,
Indiana. Plant construction has-just been
completed, and full production is slated
to begin by mid-1991. The facility will
produce gasoline and diesel-powered
industrial forklift trucks, like those the
parent company is currently exporting
from Japan. Initially, the majority of the
parts and materials will be sourced
aboard, such as engines, transmissions,
hydraulic equipment, gears, hoses,
bearings, gaskets, valves, clamps,
fittings, fasteners, springs, chain, glass,
instruments, and electrical components.
Coniponents purchased from domestic
sources will include steel mill products,
metal parts, wheels, tires,
counterweights, frames, bodies, seats,
knobs, and batteries.

Zone procedures would exempt
Toyota Industrial Equipment from
Customs duty payment on the foreign
material contained in its exports. On
domestic sales, the company would be
able to choose the duty rate on finished
industrial forklifts (duty free). The duty
rate for foreign-sourced components
averages 3 percent. The application
indicates that zone procedures would
help improve the plant’s international
competitiveness.

In accordance with the Board'’s
regulations, an examiners committee
has been appointed to investigate and
report to the Board. The committee
consists of Dennis Puccinelli
(Chairman), Foreign Trade Zones Staff,
U S. Department of Commerce,

ashington, DC 20230; John F. Nelson,

District Director, North Central Region.

55 Erieview Plaza, Cleveland, Ohio

44114; and Colonel David E. Peixotto,

District Engineer, U.S. Army Engineer

District Louisville, P.O. box 59,

Louisville, Kentucky 40201-0059.
Comments concerning the proposed

foreign-trade subzone are invited in

writing from interested parties. They
shall be addressed to the Board's

Executive Secretary at the address

below and postmarked on or before

January 18, 1991.

A copy of the application is available
for public inspection at each of the
following locations:

U.S. Department of Commerce, District
Office, One North Capital, suite 520,
Indianapolis, Indiana 46204.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, room 4213,
14th & Pennsylvania Ave., NW,,
Washington, DC 20230.

Dated; November 21, 1890.
John . Da Ponte, Jr.,
Executive Secretary.
{FR Doc. 80-28204 Filed 11-29-90; 8:45 am]
BILLING CODE 3510-DS-M

International Trade Administration
[A-588-818]

Initiation of Antidumping Duty
Investigation; Personal Word
Processors from Japan

AGENZCY: Import Administration,
International TrAde Administration,
Department of Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the Department
of Commerce (the Department), we are
initiating an antidumping duty
investigation to determine whether
imports of personal word processors
from Japan are being, or are likely to be,
sold in the United States at less than fair
value. We are notifying the International
Trade Commission (ITC) of this action
so that it may determine whether
imports of personal word processors
from Japan are materially injuring, or
threaten material injury to, a U.S.
indastry. If this investigation proceeds
normally, the ITC will make its
preliminary determination on or before
December 21, 1990. If that determination
is affirmative, we will make our
preliminary determination on or before
April 15, 1891.

EFFECTIVE DATE: November 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kate Johnson or Steve Alley, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202} 377-8830 or (202) 377-
1766, respectively.

SUPPLEMENTARY INFORMATION:
The Petition

On November 6, 1990, we received a
petition filed in proper form by Smith
Corona Corporation, on behalf of the
U.S. industry producing personal word
processors. In compliance with the filing
requirements of 19 CFR 353.12, petitioner
alleges that imports of personal word
processors from Japan are being, or are
likely to be, sold in the United Stales at
lesss than fair value within the meaning
of section 731 of the Tariff Act of 1930,
as amended (the Act), and that these
imports are materially injuring, or
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threaten material injury to, a U.S.
industry. :

Petitioner has stated that it has - -
standing to file the petition because it is
an interested party, as defined under-
section 771(9)(C) of the Act, and because
it has filed the petition on behalf of the
U.S. industry producing the produet that
is subject to this investigation. If any
interested party, as described under
paragraphs (C), (D), (E), or (F) of section.
771(8} of the Act, wishes to register-
support for,.or opposition to, this’
petition, please file written notification
with the Assistant Secrelary for Import
Administration.

Under the Department's reguldhons.
any producer or reseller seeking
exclusion from a potential antidumping
duty order must submit its request for
exclusion within 30 days of the date of
the publication. of this notice. The
procedures and requirements regarding
the filing of such requests are contained
in 19 CFR 353.14.

United States Price and Forelgn Market
Value

Petitioner provided nine
methodologies comparing United States
price to foreign market value (FMV} that
indicate sales at less than fair value: (1)
FMYV based on actual home market
prices compared to U.S. transaction
prices to related subsidiaries in the -
United States; (2) FMV based on model-
Syecxfxc average unit revenues on sales
in the home market compared to
average unit revenues on sales to
related subsidiaries in the United States;
(3) FMV based on model-specific
average unit revenues for sales to
Canada compared to average unit
rovenues on sales to related subsidiaries
in the United States; (4) FMV based on
actual Canadian prices compared to
actual U.S. prices; (5) FMV based on
constructed value (CV) (with selling,
general, and administrative expenses
(8G&A) estimated from public version
disclosure worksheets for a producer of
portable electric typewriters in
connection with an administrative
review of the antidumping duty order on
Portable Electric Typewriters from
Japan) compared to actual U.S. prices

derived from call reports; (6} FMV based_

on CV with SG&A estimated from the
same disclosure worksheets compared
to U.S. prices derived from retail
advertisements; (7) FMV based on CV
{with SG&A derived from actual,
company-specific financial statements
and adjusted for selling expenses
obtained from the disclosure worksheet
identified in (5) above).compared to
actual U.S. prices based on call reports;
(8) FMV based on CV (with SG&A
derived from actual, company-specific

financial statements and adijusted for
company-specific selling expenses
obtained from a market research report
contained in the petition) compared to
actual U.S. prices based on retail

advertisements; and (9) FMV based on

model-specific average unit revenue on. .
sales in the home market compared to
actual U.S, prices based on retail
advertxsements

mveshgahon on the basis of
methodologies (8) and (9) described -
above. The first compares FMV, based
on model-specific average unit revenue -
obtained from a market research report -
for home sales in 1990, to adjusted 1990
company-specific U.S. prices obtained
from retail advertisements. Given that
petitioner indicates that sales in the
United States are generally exporter's
sales price transactions (ESP), home
market selling expenses were deducted
from FMV. U.S. prices were adjusted
downwards for a dealer mark-up, an
advertising allowance, selling expenses,
and a trading company mark-up. The
Department did not accept comparisons
submitted by petitioner for one Japanese
company, Brother, because different
products were.compared with no
adjustment for differences in
merchandise. In addition, the
Department did not accept comparisons
submitted by petitioner for one model
produced by Matsushita because there
was no support in the petition for the
average unit revenue for sales of this
model in the home market. Qur rejection
of this methodology as it pertains to .
Brother and Matsushita does not
preclude us from initiating an ,
investigation against those companies.
The statute does not require less than
fair value allegations to be company-
specific.

The second methodology on which the
Department is initiating this
investigation compares FMV based on
CV to adjusted 1980 U.S. prices obtained
from retail advertisements. CV was
adjusted to update all prices of
components and materials to 1990
prices. Again, given that petitioner
indicates that sales in the United States
are generally ESP, home market selling
e‘(penses were deducted from CV. U.S.
prices were adjusted downward for a
dealer mark-up, an advertising
allowance, selling expenses, and a
trading company mark-up. The
Department did not accept CV for one -
Matsushita model because no support
for that CV was provided.in the petition.
Again, for the reasons stated above, the
rejection of this methodology as it-
pertains to Matsushita does not preclude

us from initiating an mvestlgatlon

- -against this company.

We do not consider methodologles (1)

" through {7) appropriate for purposes of

initiation for the following redsons.
Methodologles (1) through (3) base U.S.
price on sales to related parties.
Methodology (4) compares U.S. and .
Canadian.prices which are more :han '

_one year apart. Methodologies (5)

through (7) base CV in whole or in part
on selling expenses of a different class
or kind of merchandise (i.e., portable

. electric typewriters).

_ Based on a comparison of United
States price and FMV, we calculated
dumping margins ranging from 0.00
percent to 32.27 percent. The dumping
margins alleged in the petition range
from 0.00 percent to 335.3 percent.

Initiation of Investigation

~ Under section 732(c) of the Act, the
Department must determine, within 20
days after a petition is filed, whether the
petition sets forth the allegations

" necessary for the initiation of an

antidumping duty investigation, and
whether the petition contains
information reasonably available to the
petitioner supporting the allegations.

~ We have examined the petition on
personal word processors from Japan
and found that the petition meets the
requirements of section 732(b) of the
Act. Therefore, in accordance with
section 732 of the Act, we are initiating
an antidumping duty investigation to
determine whether imports of personal
word processors from Japan are being,
or are likely to be, sold in the United
States at less than fair value. If our
investigation proceeds normally, we will
make our preliminary determination by
April 15, 1991.

.Scope of Investigation

The merchandise covered by this -
investigation consists of integrated
personal word processing systems and
major finished units thereof (“word

" processors”), which are defined as

devices designed principally for the
composition and correction of text. All
word processors within the scope of the
investigation have the following

- essential features: (1) A customized

operating system designed exclusively
for. a manufacturer’s word processor
product line which is unable to run
conmercnally available software and
which is permanently installed by the
manufacturer before or after
importation; (2) a word-processing
software/firmware program which is

" designed exclusively for the word

processor product line and which is
permanently installed by the
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manufacturer before or after
importation; and (3) internal memory
{both read-only memory {(ROM) and
read-write random access memory
(RAM])) for word processing.

In addition, word processors may
include one or more of the following
features: (1) An auxiliary memory
storage device, whether internal (e.g.,
RAM storage) and/or external (e.g.,
which accepts floppy diskettes, RAM
cards, or other nonvolatile media); (2)
software/firmware designed or modified
for us exclusively on a line of word
processors (e.g., a spreadsheet of word
processing-assist program); (3) an
interface permiting the transfer of
information to other word processors,
telecommunication links, computers,
and the like; and (4) a type mode, which
permits the word processor to function
as a typewriter by typing characters
directly onto paper. However, the
inclusion or exclusion of these features
from a word processor is not dispositive
as to whether merchandise is within the
scope of this investigation.

All word processors included within
the scope of this investigation contain
the following three units: (1) A keyboard
for the entry of characters, numerals and
symbols; {2} a video display; and (3) a
chassis or frame containing the essential
word processing features listed above.
These units may either be integrated
into one word processing system or be
combined by the user into one working
system. Word processors may include,
as a fourth unit, a printer with a platen
(or equivalent text-to-paper transfer
system) and printing mechanism
(whether a daisy wheel, ink jet, dot-
matrix, laser, or other-printing
mechanism) to permit the printing of
text on paper. However, word
processors which do not include a
printer as one of the major units are also
included within the scope of the
investigation. .

Word processors may be imported as

integrated systems, or the major finished.

units may be imported separately. Only
the major finished units listed above are
covered by this investigation.

_Keyboards and chassis/frames are
included in this investigation if they are
designed for use in word processors.
Printers and video displays are included
in this investigation only if they are
dedicated exclusively for use in word
processors.

Major finished units are distinguished
from parts or subassemblies in that they
do not require any additional
manufacturing before functioning as a
complete unit of a word processor.
Neither parts nor subassemblies are
included in the scope of this
investigation.

. Word processing devices which meet

"all of the following criteria are excluded

from the scope of this investigation: (1)
Easily portable, with a handle and/or
carrying case, or similar mechanism to
facilitate its portability; (2) electric,
regardless of source of power; (3)
comprised of a single, integrated unit; (4)
having a keyboard embedded in the
chassis or frame of the machine; (5)
having a built-in printer; (6) having a
platen to accommodate paper; and (7)
only accommodating its own dedicated
or captive software. (See also, Final
Scope Ruling: Portable Electric
Typewriters from Japan (55 FR 47358,
November 13, 1990).)

Also excluded from the scope of this
investigation are personal computers
(PCs), including those PCs which are
capable of word processing. PCs are a
class of automatic data processing
machines. Unlike automatic data
processing machines, word processors
cannot take the logical decision during

‘processing to modify the execution of a

program, i.e., the user of a word
processor cannot use the word
processor to create new software or
modify the program code of existing
computer progtams. PCs are also
distinguished from the word processors
subject to this investigation by operating
systems which are capable of running a
variety of “off-the-shelf” software
programs installed by the purchaser. In
addition, PCs generally have
significantly higher memory storage
capacities and often contain major
finished units which are interchangeable
with units manufactured by several
procedures.

Word processors are provided for in
subheading 8469.10.00 of the
Harmonized Tariff Schedule (HTS). The
HTS item number is provided for
convenience and customs purposes. The
written description remains dispositive.

ITC Notification

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all non-privileged and non-proprietary
information. We will allow the ITC
access to all privileged and business
proprietary information in the
Department's files, provided the ITC
confirms in writing that it will not
disclose such information, either
publicly or under administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Investigations, Import
Administration.
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Preliminary Determinations

The ITC will determine by December
21, 1990, whether there is a reasonable
indication that imports of personal word
processors from Japan are materially
injuring, or threaten material injury to, a
U.S. industry. If its determination is
negative, the investigation will be
terminated. Otherwise, the Department
will make its preliminary determination
on or before April 15, 1991.

This notice is published pursuant to
section 732(c)(2) of the Act.

Dated: November 26. 1990.
Marjorie A. Chorlins,
Acting Assistant Secretary for Importation
Administration.
[FR Doc. 90-28205 Filed 11-29-90; 8:45 am])

BILLING CODE 3510-DS-M

[A-559-805]

Initiation of Antidumping Duty
Investigation: Personal Word
Processors from Singapore

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice.

SUMMARY: On the basis of a petition
filed in proper form with the Department
of Commerce (the Department), we are -
initiating an antidumping duty :
investigation to determine whether
imports of personal word processors
from Singapore are being, or are likely
to be, sold in the United States at less

“than fair value. We are notifying the

International Trade Commission (ITC}
of this action so that it may determine
whether imports of personal word
processors from Singapore are
materially injuring, or threaten material
injury to, a U.S. industry. If this
investigation proceeds normally, the ITC
will make its preliminary determination
on or before December 21, 1890. If that
determination is affirmative, we will
make our preliminary determination on

-or before April 15, 1991,

EFFECTIVE DATE: November 30, 1990.

FOR FURTHER INFORMATION CONTACT:
Kate Johnson or Steve Alley, Office of

_ Antidumping Investigations, Import

Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and
Constitutional Avenue, NW., .
Washington, DC 20230; telephone (202)
377-8830 or (202) 377-1768, respectively.
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SUPPLEMENTARY INFORMATION:
The Petition

On November 8, 1980, we received a
petition filed in proper form by Smith
Corona Corporation, on behalf of the
U.S. industry producing personal word
processors. In compliance with the filing

requiremnents of 19 CFR 353.12, petitioner

alleges that imports of personal word
processors from Singapore are being, on
are likely to be, sold in the United States
at less than fair value within the
meaning of section 231 of the Tariff Act
of 1930, as amended (the Act), and that
these imports are materially infuring, or
threaten material injury to, a U.S.
industry. -

Petitioner has stated that it has
standing to file the petition because it is
an interested party, as defined under
section 771(9)(C) of the Act, and because
it has filed the petition on behalf of the
U.S. industry producing the product that
is subject to this investigation. i any
interested party, as described under
paragraphs (C}, (D}, or (F} of section
771(9) of the Act, wishes to register
support for, or opposition te, this
petition, please file written notification
with the Assistant Secretary for Import
Administration.

Under the Department’s regulations,
any producer of reseller seeking
exclusion from a potential antidumping
duty order must submit its request for
exclusion within 30 days of the date of
the publication of this notice. The
procedures and requirements regarding
the filing of such requests are contained
in 19 CFR 353.14.

United States Price and Foreign Market
Value.

Petitioner’s estimate of United States
price is based on advertised retail prices
of personal word processors. Petitioner
deductfed a dealer mark-up, U.S.
customs duties, and movement
expenses. In addition, given that
petitioner indicates that U.S. sales are
generally exporter’s sales price
transactions, selling expenses were also
deducted. Petitioner's estimate of
foreign market value (FMV) is based on
& 1990 home market price. Petitioner
deducted selling expenses from FMV.

Based on a comparison: of United
States price and FMV, petitioner alleges
dumping margins ranging from 3.16
percent to 17.72 percent.

Initiation of Investigation

Under section 732(c) of the Act, the
Department must determine, within 20
days after & petition is filed, whether the

petition sets forth the allegations
necessary for the initiation of an

antidumping duty investigation, and
whether the petition contains
information reasonably available to the
petitioner supporting the allegations.

We have examined the petition on
personal word processors from
Singapore and found that the petition
meets the requirements of section 732(b}
of the Act. Therefore, in accordance
with section 732 of the Act, we are
initiating an antidumping duty
investigation to determine whether
imports of personal word processors.
from Singapore are being, or are likely
to be, sold in the United States at less
than fair value. If our investigation
proceeds normally, we will make our
preliminary determination by April 15,
1991.

Scope of Investigation

The merchandise covered by this
investigation consists of integrated
personal work processing systems and
major finished units thereof ("word
processors”}, which are defined as
devices designed principally for the
composition and correction of text. All
word processors within the scope of the
investigation have the following
essential features: (1} A customized

- operating system designed exclusively

for a manufacturer's word processor
product line which is unable to run
commercially available software and
which is permanently installed by the
manufacturer before or after
importation; {2) a word-processing
software/firmware program which is
designed exclusively for the word
processor product line and which is
permanently installed by the
manufacturer before or after
importation; and (3) internal memory
(both read-only memory (ROM} and
read-write random access memory
(RAM)) for word processing.

In addition, word processors may
include one or more of the following
features: (1) An auxiliary memory
storage device, whether internal (e.g.,
RAM storage} and/or external {e.g.,
which accepts floppy diskettes, RAM
cards or other nonvolatile media); (2)
software/firmware designed or modified
for use exclusively on a line of word
processors (e.g., a spreadsheet or word
processing-assist pregram); (3) an
interface permitting the transfer of
informatien to other word processors,
telecommunication links, computers,
and the like; and (4} a type mode, which
permits the word processor to function
as a typewrtiter by typing characters
directly onto paper. However, the
inclusion or exclusion of these features
from a word processor is not dispositive
as to whether merchandise is within the

scope of this investigation.

All word processors included within
the scope of this investigation contain
the following three units: (1} A keyboard
for the entry of characters, numerals and
symbals; {2} a video display; and (3} a
chassis or frame containing the essential
word processing features listed above.
These units may either be integrated
into one werd processing system or be
combined by the user into one working
system. Word processors may include,
as a fourth unit, a printer with a platen
(or equivalent text-to-paper transfer
system) and printing mechanism
(whether a daisy wheel, ink jet, dot-
matrix, laser, or other printing
mechanism]) to permit the printing of
text on paper. However, word
processars which do not include a
printer as one of the major units are also
included within the scope of the
investigation.

Word processors may be unported as
integrated systems, or the major finished
units may be imported separately. Only
the major finished units listed above are
covered by this investigation.
Keyboards and chassis/frames are
included in this investigation if they are
designed for use in word processors.
Printers and video displays are included
in this investigation only if they are
dedicated exclusively for use in word
processors.

Major finished units are distinguished
from parts or subassemblies in that they
do not require any additional
manufaeturing before functioning as a
complete unit of a word processor.
Neither parts nor subassemblies are
included in the scope of this
investigation.

Word processing devices which meet
all of the following criteria are excluded
from the scope of this investigation: (1)
Easily portable, with a handle and/or
carrying case, or similar mechanism to
facilitate its portability; (2} electric,
regardless of source of power; (3}
comprised of a single, integrated unit; (4}
having a keyboard embedded in the
chassis or frame of the machine; (5}
having a built-in printer; (6} having a
platen to accommodate paper; and (7)
only accommuodating its own dedicated
or captive software. {See also, Final
Scope Ruling: Portable Electric
Typewriters from Japan (55 FR 47358,
November 13, 1990).}

Also excluded from the scope of thxs
investigation are personal computers
(PCs), including those PCs which are

" capable of word processing. PCs are a

class of automatic data processing
machines. Unlike automatic data
processing machines, word processors
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cannot take the logical decision during
processing to modify the execution of a
program, i.e., the user of a word
processor cannot use the word
processor to create new software or
modify the program code of existing
computer programs. PCs are also
distinguished from the word processors
subject to this investigation by operating
systems which are capable of running a
variety of “off-the-shelf” software

programs installed by the purchaser. In

addition, PCs generally have
significantly higher memory storage
capacities and often contain major
finished units which are interchangeable
with units manufactured by several
producers.

Word processors are provided for in.
subheading 8469.10.00 of the .
Harmonized Tariff Schedule (HTS). The
HTS item number is provided for.
convenience and customs purposes. The
written description remains dispositive.

ITC Notification

Section 732(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all non-privileged and non-proprietary
information. We will allow the ITC
access to all privileged and business
proprietary information in the

- Department's files, provided the ITC
confirms in writing that it will not
disclose such information, either
publicly or under administrative
protective order, without the written -
consent of the Deputy Assistant -
Secretary for Investigations; Import
Administration.

- Preliminary Determinations

The ITC will determine by December.
21, 1990, whether there is a reasonable
indication that imports of personal word
processors from Singapore are
materially injuring, or threaten material
- injury to, a U.S. industry. If its .
determination is negative, the
investigation will be terminated.

_Otherwise, the Department will make its

preliminary determination on or before
April 15, 1991.

This notice is published pursuant to
section 732(0)(2) of the Act.

Dated: November 26, 1990,
Matrjorie A. Chorlins,

Acting Assistant Secretary for Imporl
Administration.
[FR Doc. 90-28206 Filed 11—29—90‘ 8 45 am]

- BILLING CODE 3510-DS-M .

[A-588-814]

Prellmlnary Determination of Sales at
Less Than Fair Value: Polyethylene
Terephthalate Film, Sheet, and SQrIp
From Japan

AGENCY: International Trade

Administration; Import Admlmstratlon. '
- Department of Commerce.

ACTION: N otlce

SUMMARY: We preliminarily determme
that polyethylene terephthalate film,"
sheet, and strip (PET film) from Japan is
being, or is likely to be, sold in the.
United States at less than fair value. We
have notified the U.S. International
Trade Commission (ITC) of our
determination and have directed the
U.S. Customs Service to suspend
liquidation of all entries of PET film
from Japan, as described in the
“Suspension of Liquidation™ section of
this notice. If this investigation proceeds
normally, we will make a final

"determination by February 6, 1991.

EFFECTIVE DATE: November 30, 1990.

* FOR FURTHER INFORMATION CONTACT:

David |. Goldberger or Bradford Ward,
Office of Antidumping Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230; telephone (202) 377-4136 or
(202) 377-5288, respectively.
SUPPLEMENTARY INFORMATION:

Preliminary Determination

We prellmmamly determine that PET
film from Japan is being, or is likely to
be, sold in the United States at less than
fair value, as provided in section 733 of
the Tariff Act of 1930, as amended (19
U.S.C. 1873b) (the Act). The estimated
margins are shown in the "Suspension .
of Liquidation” section of this notice.

Case History

Since the notice of initiation on May
24, 1990 (55 FR 21415), the followmg
events have occurred. On June 11, 1990,
the ITC preliminarily determined that
there is a reasonable indication that au
industry in the United States is being
materially injured by reason of imports
of PET film from Japan (55 FR 25181,
June 20, 1990).

On June 26, 1990, the Department

_presented its questionnaire to Teijin Ltd.
. (Teijin) and Toray Industries, Inc.
- (Toray).

On August 14 and September 24, 1990,
petitioners requested that the .
preliminary determination be'
postponed. On September 27, 1990, in -
accordance with section 733(c)(1)(A) of
the Act,- we postponed the prehminary

_determination until November 23, 1990--

(55 FR 40902, October 5, 1990).

In July and August, 1990 we received
replies to the questionnaire from Teijin-
and Toray, A number of supplemental
deficiency questlonnaxres were issued
subsequent to the.issuance of the |
original questionnaires. Supplemental
and deficiency responses were received
from the respondents prior-to the date of
this preliminary determination.

In the petition and in subsequent
submissions, petitioners alleged that

" Teijin and Toray. were selling PET film

in the home market at prices below the
cost of production. On November 2,
1990, the Department determined that
petitioners’ cost allegations against
Teijin and Toray were insufficient for
initiating a cost of productlon
investigation.

Scope of the Investigation

The product covered by this
investigation is all gauges of raw,
pretreated, or primed polyethylene -
terephthalate film, sheet, and strip,
whether extruded or coextruded. Films
excluded from the scope of this
investigation are metallized films and
other finished films that have had at
least one of their surfaces modified by
the apphcahon ofa performance~ ,
enhancing resinous or inorganic layer
more than 0.00001 inches (0,254
micrometers) thick.

PET film is currently classifiable
under Harmonized Tariff Schedule
{HTS) sub-heading 3920.62.00.00. The -
HTS subheadmgs are provided for
convenience and U.S. Customs Service
purposes. The written description
remains dispositive as to the scope of -
the product coverage.

Period of Investigation

The period of investigation (POI) is
November 1, 1989 through April 30, 1990.

Such or Similar Compensons

‘In our notice of initiation (55 FR 21415,
May 24, 1990), we treated the subject
merchandise as one “‘class or kind of

~ merchandise’ and one “such or similar”

category of merchandise. Subsequent to ~
initiation, we received numerous
comments from petmoners. respondents,
and other interested parties in these
investigations on whether the subject
merchandise constitutes one or more

~classes or.kinds of merchandise. After -
. consideration of all views expressed,

and based upon our discussions with
product experts at the U.S. Customs
Service, the ITC, and within the
Department, we issued a decision -

_memorandum on June, 22, 1990, in which

we determiried that the subject”
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merchandise constitutes a single class or

_ kind,-and one such or similar category of

merchandlse

Alternative Reporting Requuements

We determined that there are a large
number of physical criteria, and
different combinations thereof, that
describe the many variations of PET
film. Therefore, given the complexity of
identifying.most similar merchandise,
we have attempted to simplify and
reduce the reporting requirements for
respondents while maintaining a
reasonable basis for our analysis.

o Accordingly, on July 11, 1990, we

advised respondents: (1) To report full
product information for all.identical

_product matches; (2) to report limited

product and sales infermation {or non-
identical U.S. home market sales; and
(3) to provide product specification
sheets for each unique product control
number; We determined that, for
purposes of classifying identical -

- merchandise, the width and length of

PET film were not relevant for .
determining product matches.

Fair Value Comparisons

To determine whether sales of PET
film from Japan to the United States
were made at less than fair value, we
compared the United States price to the
foreign market value (FMV), as specified
in the “United States Price” and
“Foreign Market Value” sections of this
notice. For both respondents, we )
compared U.S. sales of PET film to
identical home market sales of PET film.

United States Price

For both Teijin and Toray, we based
United States price on purchase price, in
accordance with section 772(b) of the
Act, as all U.S. sales were made to
unrelated parties prior to importation
into the United States.

A. Teijin

For Teum we calculated purchase
price based on f.0.b. Japanese port, ¢ & f,
c.i.f, or delivered prices. We made
deductions, where appropriate, for
rebates and price adjustments, foreign
inland freight, transport insurance,
foreign brokerage and handling, ocean
freight, U.S. duty, harbor and. U.S.
Customs user fees, U.S. brokerage and
handling, and U.S. inland freight, in
accordance with section 772(d)(2) of the
Act.

In accordance with section =
772(d)(1)(C) of the Act; we added to the

" United States price, net of price

adjustments, the amount of Japanese
consumption tax which would have

been rebated, or not collected, by,.reason.

of exportanon of the' merchandise.

B. Toray.

For Toray, we. calculated purchase
price based on f.0.b. Japanese port or
delivered U.S. customer prices. We

made deductions, where appropriate, for .
price adjustments, foreign inland freight

and insurance, foreign brokerage and
handling, ocean freight, marine
insurance, U.S. duty, harbor and U.S.
Customs user fees, U.S. brokerage and
handling, and U.S. inland freight and
insurance, in accordance with section
772(d)(2) of the Act.

In accordance with section .
772(d)(1){C) of the Act, we added to the
United States price, net of price
adjustments, the amount of Japanese
consumption tax which would have
been rebated, or not collected; by reason
of exportdtmn of the merchandnse

- Foreign Market Value

In order to determine whether there
were sufficient sales of PET film in the
home market to serve as a viable basis .
for calculating FMV, we compared the
volume of home market sales of PET
film to the volume of third country sales
of PET film, in accordance with section
773(a)(1) of the Act. Both respondents
had viable home markets with respect to
sales of PET film made during the POIL

A. Teijjin

For Teijin, we calculated FMV based
on delivered prices to unrelated
customers in the home market. We made
deductions, where appropriate, for
rebates, inland freight and inland
insurance. We deducted home market
packing costs and added U.S. packing
costs.

Pursuant to 19 CFR 353.56, we made
circumstance of sale adjustments, where
appropriate, for differences in post-sale
warehousmg, expenses, credit expenses,
and credit insurance fees.

We have not made an adjustment for
claimed home market pre-sale
warehousing expenses because Teijin
bas not demonstrated that these
expenses are directly related to home
market sales. However, we will examine
the claim further at verification.

We recalculated Teijin's reporied

_inputed credit expenses on home market‘

sales and certain U.S. sales as Teijin
improperly deducted rebates from the -
base price in its calculations.

We added U.S. commissions and '
subtracted the weighted-average home
market indirect selling expenses, up to
the amount of the commission, from the
foreign market value, where appropriate,

. in accordance with 19 CFR 353.56(b)(1), .

As Teijin did not respond to dur request
to calculate the home market indirect

- selling expenses based on the POI, we

recalculated the claimed expenses to
estimate the portion of the expenses
incurred during the POL

Finally, we made circumstance of sale
adjustments for commodity tax
differences where appropriate.
b. Toray

For Toray, we calculated FMV based
on delivered prices to unrelated and
related customers in the home market.
We used the related party sales.because .
the prices to the related party were
determined to be at arm’'s-length, in
accordance with 19 CFR 353.45(a). We
made deductions, where appropriate, for

‘discounts, rebates, and inland freight

and-insurance. We deducted home
market packing costs and added U.S.
packing costs.

Pursuant to 19 CFR 353.56, we made
circumstance of sale adjustments, where
appropriate, for differences in
advertising expenses, claim
compensation expenses, consignment
expenses, post-sale warehousing
expenses, credit expenses, and credit
interest revenue.

We have not made a deduction for
claimed pre-sale warehousing expenses
because Toray has not demohstrated
that these sales are directly related to -
home market sales. However, we will
examine this claim further at

. verification.

We recalculated Toray s imputed

"-credit claim on home market sales as

Toray improperly deducted rebates from
the base price, and incorrectly
calculated the credit period, in reporting
its credit expense.

Finally, we made circumstance of sale
adjustments for commodity tax
differences where appropriate.

Verification

As provided in section 776{b) of the
Act, we will verify all information used
in making our final determination.

Suspension of Liquidation

In accordance with section 733(d}{1)
of the Act, we are directing the U.S. -
Customs Service to suspend liquidation
of all entries of PET film from Japan, as
defined in the “Scope of Investigation”
section of this notice, that are entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register. The U.S. Customs Service shall
require a cash deposit or posting of a
bond equal to the estimated preliminary -
dumpmg margin, as shown below. The

- suspension of liquidation will remain in
_effect until further notice. The weighted-

average dumping margins are as

" follows:
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) 1 Margin
Manutacturer/producer/exporter - | percent-
: : , 1 age
Teljin Umated 259
Toray Industries, INC........c.ccccoerreen . . 1490
All others : © '6.85
ITC Notification =

In accordance with section 733(f) of
the Act, we have notified the ITC .of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms in writing
that it will not disclese such
information, either publicly or under
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Investigations,
Import Administration.

If our final determination is
affirmative, the ITC will determine
whether these imports are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date of this preliminary
determination or 45 days after our final .
determination.

Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies 'must be submitted to
the Assistant Secretary no later than
January 14, 1991, and rebuttal briefs no
later than January 22, 1991. In
accordance with 19 CFR 353.38(b), we
will hold a public hearing, if requested,
to afford interested parties an
opportunity to comment on arguments
raised in case or rebuttal briefs. The
hearing will be held on January 24, 1991,
at 10 a.m. at the U.S. Department of
Commerce, room 3708, 14th Street and
Constitution Avenue NW., Washington,
DC 20230. Interested parties who wish to
participate in the hearing must submit a
written request to the Assistant
Secretary for Import Administration,
U.S. Department of Commerce, room B-
099, within ten days of the publication of
this notice in the Federal Register.
Requests should contain: (1) The party’s
name, address, and ‘telephone number,;
(2) the number of participants; (3) the
reasons for atlending; and {4} a list of
the issues to be discussed. In
accordance with 19 CFR 353.38(b), oral
presentations will be limited to issues
raised in the briefs.

This determination is published
pursuant to section 733(f) of the Act {19
U.S.C. 1873b(f) and 19 CFR 353.15.

Dated: November 23, 1990.
Francis . Sailer,

Acting Assistant Secre tary fordmpornt
Administration.

[FR Doc. 90-28207 Filed 11-29-90;:8:45 .am)|
BILLING -CODE .3510-05-M i

[A-580-807)

Preliminary Determination of Sailes at
Less Than Fair Value: Polyethylene
Terephthalate Film, Sheet, and Strip
From the Republic of Korea

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.

ACTION: Notice.

SUMMARY: We preliminary determine
that polyethylene terephthalate film,
sheet, and strip (PET film) from the
Republic of Korea is being, oris likely to
be, sold in the United States at less than
fair value. We have notified the U.S.
International Trade Commission (ITC)
of our determination and have directed
the .S, Customs ‘Servioce to suspend
liquidation of all entries of PET film
from the Republic of Korea, as described
in the “Suspension of Liquidatien™
section of this notice. If this
investigation proceeds normally, we will
make a fina) determination by February
6, 1991.

EFFECTIVE DATE: November .30, 1990.
FOR FURTHER INFORMATION ‘CONTACT:
Mark Wells or ‘Steven Lim, Office of
Antidumping Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone {202) 377-3003, or 377—4087
respectively.

SUPPLEMENTARY INFORMATION:

Preliminary Determination

We preliminarily determine that PET
film from the Republic of Korea is being,
or is likely to be, sold in the United
States at less than fair value, as
provided in section 733 of the Tariff Act
of 1930, as amended 19 U.S.C. 1673b)
(the Act). The estimated margins are
shown in the “Suspension of
Liquidation™ section of this notice.
Case History

Since the notice of initiation on May
24,1990 (55 FR 21417), the following
events have occurred: 'On June 11, 1990,
the TTC preliminarily determined that
there is a reasonable indication that an
industry in the United States is being
materially injured by reason of imports
of PET Tilm from ‘the Republic of Korea.
(55 FR 25181, June 20, 1990).

-On June 28, 1990, the Department.

- presented its questionnaire to SKC -
Limited and SKC America, Inc. (SKC)
and Cheil Synthetics, Inc. (Cheil).

On August 14 and September 24, 1990,
pefitioners requested that the .
preliminary defermination be
postponed. On September 27, 199D, in
accordance with section 733(c)(1){A) of
the Act, we postponed the preliminary
determination until November 23, 1990
(55 FR 40902, October 5, 1990). b

In July and August 1990 we received
replies to the questionnaire from SKC
and Cheil. A number of supplemental
deficiency guestionnaires were issued
subsequent to the issuance of the
original questionnaires. Supplemental
and deficiency responses were received
from the respondents prior to the date of
this preliminary determination.

In the petition and in subsequent
submissions, petitioners alleged that
SKC andCheil were selling PET film in
the home market at prices below ihe
cost of production. On Novmber 2, 1990,
the Department accepted petitioners
cost allegations against SKC and Cheil
as sufficient for purposes of initiating a
cost of production investigation. The
Department issued the Cost of -
Production and Constructed Value
Questionnaire 20 SKC and Cheil on
November.5, 1990.

Scope of the Investigation

The product covered by this
investigation is all gauges of raw,
pretreated, or primed polyethylene
terephthalate film, sheet, and strip,
whether extruded or coextruded. Films
excluded from the scope of this
investigation are metallized films and
other finished Tilms that have had at
least one of their surfaces modified by
the application of a performance-
enhancing resinous or inerganic layer
more than 0.00001 inches (0-254
micrometers) thick.

PET film 1s currently classifigble
under Harmonized Tariff Schedule
(HTS) subheading 3920:/62.:00.00. The
HTS subheadings are provided {or
convenience and U.S. Customs Service
purposes. The wrilten description
remains dispositive as to the scope of
the product coverage.

Period of Investigation
“The period of investigation (POI}is
November 1, 1989 through April 30, 1990.

Such or Simnilar Gompamsons

In our notice of initiation (65 FR 21417,
May 24, 1990), we treated ‘the subject
merchandise as one’ class or'Kind of
merchandise” and one “such or similar”
category of merchandise. Subsequent 1o
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_-initiation, we received numerous ,
comments frem petitioners, respondents,
end interested parties in these
investigations on whether the subject
‘merchandise constitutes one or more
classes or kinds of merchandise. After
consideration of all views expressed,
and based upon our discussions with
product experts at the U.S. Customs
Service, the ITC, and within the =
Department, we issued a decision -
temorandum on June 22, 1990, in which -
-we determined that the subject -
- merchandise constitutes a single class or
kind, and one such or similar category of
merchandise.

Alternative Reporting Requirements

We determined that there are a large
number of physical criteria, and
different combinations thereof, that
describe the many variations of PET
film. Given the complexity of identifying
most similar merchandise, we have
attempted to reduce the reporting
requirements for respondents while
maintaining a reasonable basis for our
analysis. Accordingly, on July 11, 1990,
we advised respondents: (1} To report
full product information for all identical
product matches; (2) to report limited
rroduct and sales information for non-
identical U.S. and home market sales; -
and (3) to provide product specification
sheets for each unique product control
number.

For certain products, respondents did
not report full product information.
However, we are treating these products
23 identical for purposes of this
determination, We determined that, for
purpaoses of classifying identical
- merchandise, the width and length of
PET film were not relevant for
determining product matches.

Fair Value Comparisons

To determine whether sales of PET
film from the Republic of Korea to the
United States were made at less than
fair value, we compared the United
States price to the foreign market value
(FMV), as specified in the "United
States Price” and "“Foreign Market
Value” sections of this notice.

. For both respondents, we compared
.U.S. sales of PET film to identical home .
market sales of PET film. SKC reported
that they sold a small quantity of the
subject merchandise to the United
States that was further manufactured
into non-subject merchandise during the
POL Because of the small volume
involved and the added burden on the
réspondem and the Department, we did
not require SKC to report these sales.

United States Price

 For SKC, we based United States
price on purchase price where sales -
were made directly to unrelated parties
prior to importation into the United

" States, in accordance with section

772(b) of the Act. In accordance with
saction 772(c) of the Act, where sales to
the first unrelated purchaser took place

after importation into the United States,

we based United States price on
exporter’s sales price (ESP). For Cheil,
we based United States price on .
purchase price because all sales were
made directly to unrelated parties prior

- to importation into the United States.

A. SKC

For SKC, we calculated purchase
price based on c.if. U.S. port, or
delivered prices to unrelated customers
in the United States. We made
deductions, where appropriate, for
fureign brokerage and handling, foreign
irland freight, foreign inland insurance,
wharfage, containerization expense,
ccean freight, marine insurance, U.S.
duties, U.S. inland freight, and U.S.
brokerage and handling. We added duty
drawback pursuant to section
772(d)(1)(B) of the Act.

We calculated ESP based on delivered
prices or freight collect to unrelated
customers in the United States. We
made deductions, where appropriate, for
foreign inland freight, foreign brokerage
and handling, wharfage, ocean freight,
marine insurance, U.S. duties, U.S.
inland freight, U.S. brokerage and
bandling, credit expenses, bank charges,
warranty expenses, and indirect selling
expenses, including inventory carrying
expenses.

We recalculated the inventory
carrying expenses reported by SKC on
ESP sales in order to account for the
average time the merchandise was in
the Republic of Korea, in ocean transit,
and in the United States.

For certain ESP sales, SKC calculated

- credit expense using an average
. collection period, rather than calculating
~ credit based on actual shipment and

payment dates. For these sales we
recalculated the credit expense to
impute credit from the date of shlpmem

_to the date of payment.

In accordance with section
772(d)(1){C) of the Act, for both
purchase price and ESP sales, we added
to United States price, net of price.
edjustments, the amount of value-added
tax (VAT) that would have been
rebated, or not collected, by reason of
exportation of the merchandise.

B. Cheil

For Cheil, we calculated purchase
price based on f.0.b. Korean port, c.if.
U.S. port, or delivered prices to

" unrelated customers in the United

States. We made deductions, where

_ appropriate, for discounts, foreign

brokerage and handling, foreign inland
freight, contamenzatlon expenses,

: wharfage, ocean freight, marine

insurance, U.S. duties, U.S. inland
freight, and U.S. brokerage and
handling. We added duty drawback
pursuant to section 772(d)(1)(B) of the .
Act.

In accordance with section
772(d){1)(C) of the Act, we added to
United States price, net of price ‘
adjustments, the amount of VAT that
would have been rebated, or not
collected, by reason of exportation of
the merchandise.

Foreign Market Value

In order to determine whether there
were sufficient sales of PET film in the
home market to serve as a viable basis
for calculating FMV, we compared the

. volume of home market sales of PET

film to the volume of third country sales
of PET film, in accordance with section
773(a)(1) of the Act. Both respondents
had viable home markets with respect to
sales of PET film made during the POL

“A.SKC

' - For SKC, we calculated FMV based
on delivered prices to unrelated
customers in the home market. For both
purchase price and ESP sales we made
deductions, where appropriate, for
inland freight. We added a duty
adjustment where the price reported did
not include import duties. We deducted

home market packing costs and added

U.S. packing costs.

For comparisons to purchase price
sales, pursuant to 19 CFR 353.56, we
made circumstances of sale
adjustments, where appropriate, for
bank charges and credit expenses. We
recalculated credit expense on all home

"market and purchase price sales

because (1) SKC reported credit expense
based on an average collection period;
and (2) because SKC calculated credit
expense on purchase price sales using

. their U.S. interest rate. For home market

and purchase price sales we -
recalculated credit expense based on an

- average collection period, where actual

shipment and payment dates were not

‘reported, because respondent’s

calculations were incorrect. Where
actual shipment dates and payment

' dates were reported for home market

and purchase price sales, we

‘recalculated credit expense to impute
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credit from the date of shipment to the
date of payment. For purchase prioce
sales we recalculated credit expense to
impute credit using SKC's home market
interest rate.

For ESP siles, we also deducted
indirect selling expenses, including
inventory carrying expenses. We
subtracted the weighted-average home
market indirect selling expenses, up to
the amount of the U.S. indirect selling
expenses, from ‘the foreign market value,
where appropriate, in accordance with
19 CFR 353.56(b)(2).

Finally, we made circumstance of sale
adjustment for commodity tax
differences, where appropriate.

B. Cheil

Fer Cheil, we calculated FMV based
on delivered prices to unrelated
customers in the home market. We made
deductions, where appropriate, for
discounts, loading charges, and inland
freight. We deducted home market
packing costs and added 'U.S. padking
costs.

Pursuant to 19 CFR 353.56, we made
circumstances of sale adjustments,
where appropriate, for post-sale
warehousing expenses, bank charges,
slitting costs, and credit expenses.

For those sales involving discounts,
we recalculated Cheil's credit expense
by deducting discounts from the gross
price before imputing credit.

Finally, we made circumstance of sale
adjustirents for cemmodity tax
differemces, where appropriate.

Yerification

As provided in section 776{b) of the
Act, we will verify all infermation msed
in making our final determination.

Suspension of Liquidation

Inaccordance with section 733{d}(1)

-of the Act, we are directing the U.S.
Customs Service to suspend liguidation
of all entries of PET film from the
Republic of Korea, except for those of
Cheil, as defined in the “Soope of
Investigation” section-of this notice, that
are entered, or withdrawn from
warehouse, for consumption on or after

the date of publication of this motive in
the Federal Register. The U.S. Customs
Service shall require a cash deposit or
posting of a bond equal to the estimated
preliminary dumping margin, as shown
below. This suspension of liquidation
will remain in effect until further notice.
The weighted-average dumping margins
are as follows:

7
Manulaf:tgrefﬂllg;oducer/ | _Margin percenfage
SKC Limited and SKC 2.79
‘America.
Cheil Synthetics, Inc ............. 0.21 {2 :minimis)
All Others ....ccucieeecerscarsacansnas | 7.79
L
ITC Notification

Tn accordance with section 733(f) of
the Act, we have nofified the TTC of our
determination. In addition, we are
making availgble to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business
proprietary information in our files,
provided the ITC confirms in writing
that it will net disclose such
information, either publicly or nnder
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Investigations,
Import Administration.

If our final determination is
affirmative, the ITC will determine
whether these imports .are materially
injuring, or threaten material injury to,
the U.S. industry before the later of 120
days after the date .of this preliminary
determination or 45-days after our final
determination.

‘ Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary no later than
January 13, 1991, and rebuttal briels no
later than January 22, 1991. In
accordance with 19 CFR 353.38(b) of the
Department’s regulations, we will hold a
public hearing, if requested, to afford
interested ‘parties an opportunity to
comment on agruments Taised in case or
rebuttal briefs. The hearing will be held
on fanuary 24, 1991, at 2100 p.m. at the
U.S. Bepartment of Commerce, room
3708, 14th Street.and ‘Constitution
Awvenue NW., Washington, DC 20230.
Interested parties who wish to -
participate in the hearing must submit a
written request to ithe Asgistant
Secretary for import Administration,
U.S. Department of <Commerce, Roem B-
099, within ten days of the publication of
this notice in the Federal Register.
Requests should contain: {1) The party's
name, address, and telephone number;
(2) the number of participants; (3) the
reasons for attending; and [(4) .a list of
the issues to be discussed. In
accordance with 19 CFR 353.38(b) of the
Department's Tegulafions, oral
presenta‘tmns will be limited to issues
raised in the briefs.

This determination is published
pursuant to section 733{f) of the Act {19
U.S.C. 1673b(f)) and 19°CFR 353.15.

Dated: November 23, 1990,

Francis ]. Sailer,

Acting Assistant Secretary for dmport
Administration.

|FR Doc. 90-28208 Filed 11-29-90; 8:45 am}
BILLING CODE .3510-DS-M

{A-475-059]

Final Results of Antidumping Duty
Administrative Review; Pressure
Sensitive Plastic Tape From italy

AGENCY: International Trade
Administration, Import Administration,
Department of Cemmerce.

ACTION: Notice.

SuMMARY: Dn October 10, 1990, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping duty finding on
pressure sensitive plastic tape {PSPT)
from Haly. The review covers two
manufacturers/exporters of this
merchandise to the ‘United States,
Manuli 3.p.A. and NAR 5.p.A., and the
peried October 1, 1988, through
September 30, 1989. The final margins
assigned to Manuli $:p.A.and NAR
Sap.A. are 0.0 percent and 4.76 percent.
respectively.

' EFFECTIVE DATES: November 30, 1980,

FOR FURTHER INFORMATION CONTACT:
James R. Terpstra or James P. Maeder,
Jr., Office of Antidumping
Investigations, Import Admxmslmhon.
International Trade Administration, 1.3,
Department of Commeroe, 13th Strest
and Constitation Avenue NW.,
Washinglon, DC:20230; telephone: (202)
3773965 or (202) 377-4929, respectively.

SUPPLEMENTARY INFORMATION:

Background

On October 10, 1990, the Bepartment
published in ¢he Federal Register (565 FR
41263, October 10, 1990) the preliminary
results of its administrative review of
the antidumping duty finding on PSPT
from Italy (42 FR 56110, October 21,
1977). The Department has now
completed the administrative review, in
accordance with section 751 of the Tariff
Act of 1930, as amended [the Act).

Scope of Review

Imports covered by this review are
s}npments of PSPT measuring over 1%
inches inwidth -and not exceeding 4 mils
in thickness. During this review penod
such merchandise was provided for
under itemns '780.5530, 7980.5545, and
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790.5555 in the Tariff Schedules of the
United States Annotated {TSUSA) and
under 3919.90.20 and 3919.90.50 of the
Harmonized Tariff System {HTS). The
HTS and TSUSA item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

This review covers two
manufacturersfexporters of Italian PSPT
of the United States, NAR S.p.A. and
Manuli S.p.A., and the period October 1,
1988, through September 30, 1989.

Use of Best Information Available

We have determined, in accordance
with section 776(c) of the Act and
§ 353.37 of the Department's regulations,
that the use of best information
available is appropriate for entries of
the subject merchandise from NAR
S.p.A. in this review.

In deciding whether to use best
information available, § 353.37(b) of the
Department’s regulations provides that
the Department may take into account
whether a party refused to provide
requested information. In this case, NAR
S.p.A. attempted to cooperate and
provide the requested information.

However, it failed to do so in a
complete, accurate, and timely manner.
In such instances, as best information
available, the Department may assign -
the affected company the highest margin
assigned that company in any previous
review, .

Because NAR S.p.A. attempted to
cooperate, but failed to provide an
adequate questionnaire response in a
timely manner, we used, for the
preliminary results, the highest -
calculated margin for that firm from all
past reviews, which in this case was the
6.39 percent margin found in the 1985-
1986 review. In our preliminary resalts,
we noted, however, that the calculated
margin for the 1985-1986 review was
subject to change, pending approval by
the Court of International Trade (CIT) of
the Department's remand results. On
October 30,1990, the CIT affirmed the
remand results for this review {NAR .
S.p.A. v. United States, Court No. 8806~

- 00401) which resulted in a lowering of
the margin from 6.39 percent to 3.70
percent. Therefore, for purposes of the
final results, we have assigned to NAR
S.p.A. what is now the highest margin
for the firm from all past reviews, i.e.,
the 4.76 percent margin found in the
1979-1980 review.

Interested Party Comments

We received timely comments from
the petitioner only. The petitioner
concurred with the Department’s
decisions to use best information
available with regard to the response of

NAR S.p.A. and, as best information
available, to use the highest calculated
margin for NAR S.p.A. from all past
reviews.

Final Results of the Review

Based on the comments received, we
are assigning the highest dumping
margin NAR S.p.A. received in any prior
review. Therefore, we determine the
margins to be:

Manufacturer/ .
Time perlod (per-
exporter cent)
NAR Sp.A...nnn 10/1/88-9/30/89 4.76
Manuli S.p.A....cccevvees 10/1/88-9/30/89 ‘0

! No shipments during the period; margin is from
last review in which there were shipments.

The Department will )instruct the
Customs Service to assess antidumping
duties at those rates on all appropriate
entries. Individual differences between
United States price and foreign market
value may vary from the percentages
stated above. The Department will issue
appraisement instructions directly to the
Customs Service.

Further, as provided by section
751(a)(1) of the Act, a cash deposit of
estimated antidumping duties based on
the above margins shall be required on
entries of this merchandise from NAR
S.p.A. For any shipments of this -

- merchandise manufactured or exported

by the remaining known manufacturers
and/or exporters not covered in this

review, the cash deposit will continue at .

the rate published in the final results of
the last administrative review for these
firms. For any entries of this
merchandise from a new exporter,
whase first shipments occurred after
September 30, 1989, and who is
unrelated to the reviewed firms or any
previously reviewed firm, no cash
deposit shall be required. These deposit
requirements are effective for all
shipments of PSPT from Italy entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice.

This administrative review and notice
are in accordance with section 751{a)(1)
of the Act (19 U.S.C. 1675{a)(1}} and
§ 353.22(c)(8) of the Depariment’s
regulations.

Dated: November 28, 1990.
Marjorie A. Chorlins,
Acting Assistant Secretary for iImport
Administrotion.
[FR Doc. 50-28209 Filed 11-20-90; 8:45 am]
BILLING CODE 3510-DS-M

Maréin )

Minority Business Development
Agency

Business Development Center
Applications: Charlotte, NC
November 16, 1990.

AGENCY: Minority Business
Development Agency, Commerce.

ACTION: Notice.

SUMMARY: In accordance with the
provisions of Executive Order 11625, the
Minority Business Development Agency
(MBDA) announces that it is soliciting
competitive applications under its
Minority Business Development Center
{MBDC) Program to operate an MBDC
for a 3-year period, subject to available
funds. The cost of performance for the
first 12 months is estimated at $194,118
for the project performance of 03/1/91 to
02/29/92, The MBDC will operate in the
Charlotte, North Carolina, Metropolitan
Statistical Area (MSA). The first year
cost for the MBDC will consist of
$165,000 in Federal Funds and a
minimum of $29,118 in non-Federal
funds (which can be a combination of
cash, in-kind contribution and fees for
services). ‘ ’

The funding instrument for the MBDC
will be a cooperative agreement and
competition is open to individuals, non-
profit and for-profit organizations, local
and state governments, American Indian
tribes and educational institutions.

The MBDC will provide management
and technical assistance to eligible
clients for the establishment and
operation of businesses. The MBDC
program is designed to assist those
minority businesses that have the

- highest potential for success. In order to

accomplish this, MBDA supports MBDC
programs that can: Coordinate and
broker public and private sector
resources on behalf of minority
individuals and firms; offer them a full
range of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be judged on the
experience and capability of the firm
and its staff in addressing the needs of
minority business individuals and
organizations (50 points); the resources
available to the firm in providing
management and technical assistance
(10 points); the firm's proposed approach
to performing the work requirements
included in the application (20 points});
and the firm'’s estimated cost for
providing such assistance {20 points). It
is advisable that applicants have an
existing office in the geographic region
for which they are applying.
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An applicant must receive at.least 70%
of the points assigned to each
evaluation criteria category to be
congidered programmancal]y acceptable

and responsive.

The MBDC will operate fora 3 -year
period with periodic reviews
culminating in annual evaluations to
determine if funding for the project
should continue. Continued funding will
be at the discretion of MBDA based on
such factors as an MBDC's satisfactory
performance, the availability of funds,
and Agency priorities.

Applxcants who have an outstandmg
gccount receivable with the Federal

Government may not be considered for .

funding until these debts have been paid
cr arrangements satisfactory to the
Fzderal Government are made to pay
the debt.

Applicants are subject to
Covernmentalwide Debarment and
Suspension (Nonprocurement)
requirements as stated in 15 CFR part
%u. In accordance with the Drug-Free
Workplace Act of 1988, each applicant
must make the appropriate certification
as a “prior condition” to receiving a
grant or cooperative agreement.

Awards under this program shall be
s'ibject to all Federal Departmental
regulations, policies, and procedures
applicable to Federal assistance awards.

A false statement on an application
may be grounds for denial or ' :
termination of funds and grounds for
pnssible punishment by a fine or
imprisonment.

Section 319 of Public Law 101-121
generally prohibits recipients of
appropriated funds from lobbying the
Executive or Legislative Branches of
Federal Government in connection with
a specific contract, grant, or loan. A
“Certification for Contractors, Grants
Loans, and Cooperative Agreements”
and the 3F-LLL, “Disclosure of Lobbying
Activities” (if applicable), is required.
CLOSING DATE: The closing date for
applications is January 15, 1991.
Applications must be pcstmarked on or
before January 15, 1991. The anticipated
processing time is 60 days.

ADDRESSES: Atlanta Regional Office,
Minority Business Development Agency,
‘U.S. Department of Commerce, suite 505,
401 West Peachtree St., NW., room 1930,
404/730-3300.

FOR FURTHER INFORMATION CONTACT:
Carlton L. Eccles, Regional Director of
the Atlanta Regiorial Office.

SUPPLEMENTARY INFORMATION:
Questions concerning the preceding
information, copies of application kits
and applicable regulations can be
obtained at the above address.

11.800 Minority Business Development
(Catalog of Federal Domesnc Asmstance)

Note: A pre- apphcatlon conference to
assist all interested applicants will be held at,
the U.S. Department of Commerce, Minority,
Business Development Agency, 401 West
Peachtree St., NW., room 1930, Atlanta,
Georgia, December 19, 1991, at 9. a.m.

Dated: November 20, 1990.

’ Carlton L. Eccles,

Regional. Dlrecton Atlanta Regmna] Ofﬁce
[FR Doc. 20-28158 Filed 11-29-0; 8:45 am]
BILLING COBE 3510-21-M ‘

-’Busmess Development Center

Applications: Kansas City, Missourl,
Kansas

AGENCY: Minority Business
Development Agency, Commerce.
aAcTion: Notice.

sumMMARY: The Minority Business |
Development Agency (MBDA)
aanounces that it is soliciting .
competitive applications under its
Minority Business Development Center
(MBDC) Program to operate an MBDC
for approximately a 3 year period,

subject to the availability of funds. The
- cost of performance for the first 12

months is estimated at $184,260 in
Federal funds and a minimum of $32,516
in non-federal contributions for the
budget period March 1, 1991 to February
28, 1992 Cost-sharing contributions may
be in the form of cash contributions,

.client fees for services, in-kind

contributions, or combinations thereof.
The MBDC will operate in the Kansas
City geographic service area. The award
number of this MBDC will be 07-10-
91004-01.

The funding instrument for the MBDC
will be a cooperative agreement.
Competition is open to individuals, non-
profit and for-profit organizations, state
and local governments, American Indian
tribes and educational institutions.

The MBDC program is designed to
provide business development services
to the minority business community for
the establishment and operation of
viable minority businesses. To this end,
MBDA funds organizations that can
coordinate and broker public.and
private resources on behalf of minority
individuals and firms; offer a full range
of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be evaluated on the
following criteria: The experience and -
capabilities of the firm and its staff in :

. addressing the needs of the business.

community in general and, specifically,
the special needs of minority businesses,

individualg and organizations (50 .
pomts,. the resources avallable to the
firm in providing business development
services (10 points); the firm’'s approach

. {techniques and methodology) to

performmg the work requirements
included in the application (20 pomts],
and the firm's estimated cost for

. provxdmg such assistance (20 points).
" Ap application must receive at least 70%

of the points assigned to any one

evaluation criteria category to be

considered programmatxcally acceptable
and responsive.

MBDCs shall be required to contribute
at least 15% of the total project cost
through non-federal contributions. Chent
fees for billable management and . )

~ technical assistance (M&TA) rendered

must be charged by MBDCs. Based ona
standard rate of $50 per hour, MBDCs
will charge client fees at 20% of the total
cost for firms with gross sales of -
$500,000 or less and 35% of the total cost -
for firms with gross sales of over
$500,000.

The MBDC may continue to operate,

after the initial competitive year, for up
to 2 additional budget periods. Periodic
reviews culminating in year-to-date
quantitative and qualitative evaluations
will be conducted to determine if
funding for the project should continue.
Continuved funding will be at the '
discretion of MBDA based on such
factors as an MBDC's satisfactory
performance, the availability of funds
and Agency priorities.

CLOSING DATE: The closing date for
applications is January 7, 1991.
Applications must be postmarked on or
before January 7, 1991.

ADPRESSES: Chicago Regional Office, -
Minority Business Development Agency,
55 East Monroe Street, suite 1440, .
Chicago, Illinois 60603, 312/353-0182.

FOR FURTHER INFORMATION CONTACT:
David Vega, Regional Director, Chicago

Regional Office.
' SUPPLEMENTARY INFORMATION'

Anticipated processing time of this
award is 120 days. Executive order
12372 “Intergovernmental Review of
Federal Programs" is not applicable to
this program. Questions conceming the

- preceding information, copies of

application kits and applicable
regulatlons can be obtained at the above

" address. °

11.800 Minority Business Development
(Catalog of Federal Domestic Assnstance)

Dated: November 26, 1990.
David Vega,
Regional Dzrector, Chzcago Regmnal Offlce i

. [FR Doc. 90-28159 Filed 11-29-80; 8:45 am]
- BILLING CODE 3510-21-M
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Business Development Center
Applications: Detroit, Michigan

AGENCY: Minority Business
Development Agency, Commerce.
ACTION: Notice.

SUMMARY: The Minority Business
Development Agency.(MBDA)
announces that it is soliciting
competitive applications under its
Minority Business Development Center
(MBDC]} Program to operate.an MBDC
for approximately a 3 year period,
subject to the availability of funds. The
cost of performance for the first 12
months is estimated at $322,500 in
Federal funds and a minimum of $56,912
in non-federal contributions for the
budget period March 1, 1991 to February
28, 1992. Cost-sharing contributions may
be in the form of cash contributions,
client fees for services, in-kind
contributions, or combinations thereof.
The MBDC will operate in the Detroit,
Michigan geographic service area. The
award number of this MBDC will be 05—
10-91003-01.

The funding instrument for the MBDC
will be a cooperative agreement,
Competition is open to individuals, non-
profit and for-profit organizations. slate
and local governments, American Indian
tribes and educational institutions.

The MBDC program is designed to
provide business development services
to the minority business community for
the establishment and operation of
viable minority businesses. To this end,
MBDC funds organizations that.can
coordinate and broker public and
private resources on behalf of minority
individuals and firms: offer a full range
of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be evaluated on the
following criteria: The experience and
capabilities of the firm and its staff in
addressing the needs of the business
community in general and; specificaily,

the special needs of minority businesses,

individuals and organizations {50
points); the resources available to the
firm in providing business development
services {10 points); the firm's approach
(techniques and methodology) to
performing the work requirements
included in the application {20 points); -
and the firm's estimated cost for
providing such assistance {20 points). -
' An application must receive at least 70%
of the points assigned to any one
evaluation criteria category to be.
considered pmgrammahcally acceptable
and responsive. - -

MBDCs shall be required to contribute
at least 15% of the total project cost . -

through non-federal contributions. Client

fees for billable management and

technical assistance (M&TA) rendered
must be charged by MBDCs. Based on a
standard rate of $50 per hour, MBDCs
will charge client fees at 20% of the total
cost for firms with gross sales of .

$500,000 or less and 35% of the total cost .

for firms with gross of over $500,000.
The MBDC may continue to operate,
after the initial competitive year, for up
to 2 additional budget periods. Periodic
reviews culminating in year-to-date
quantitative and qualitative evaluations
will be conducted to determine if
funding for the project should continue.
Continued funding will be at the
discretion of MBDA based on such
factors as an MBDC's satisfactory
performance, the availability of funds
and Agency priorities.
CLOSING DATE: The closing date for
applications is January 7, 1991.
Applications ust be postmarked on or
before January 7, 1991.
ADDRESSES: Chicago Regional Office,
Minority Business Development Agency,
55 East Monroe Street, Suite 1440,
Chicago, Illinois 60603, 312/353-0182.
FO FURTRER INFORMATION CONTACT:
David Vega, Regional Director, Chicago
Regional Office.
SUPPLEMENTARY INFORMATION:
Anticipated processing time of this
award is 120 days. Executive Order
12372 “Intergovernmental Review of
Federal Programs” is not applicable to
this program. Questions concerning the
preceding information, copies of
application kits and applicable
regulations can be obtained at the above
address.
11.800 Minority Business Development
{Catalog of Federal Domestic Assistance)
Dated: November 26, 1990.
David Vega,
Regional Director, Chicago Regional Office.
[FR Doc. 80-28160 Filed 11-29-90; 8:45 ain]
BILLING CODE 3510-21-M

National Oceanic and Atmospheric
Administration

Bearing Sea/Aleutian Islands King and
Tanner Crab Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of availability of an
amendment to a fishery Management
plan and request for comments. .

SUMMARY: NOAA issues this notice that
the North Pacific Fishery Management
Council {Council) has submitted
Amendment 1 of the Fishery
Management Plan for the Commercial

King and Tanner Crab Fisheries and the
Bering Sea/Aleuhan Islands for
Secretarial review and is requesting
comments from the public. Copies of
Amendment 1 and the environmental
assessment may be obtained from the
address listed below.

DATES: Comments on Amendment 1are .
invited through January 28, 1991.

ADDRESSES: Comments may be sent to
Steven Pennoyer, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 21668, Juneau, Alaska
99802-1668. Copies of the amendment
and the environmental assessment are
available upon reguest from the North
Pacific Fishery Management Council,
P.O. Box 103136, Anchorage, Alaska
99510. Comments are particularly
requested on the environmental

_ assessment.

FOR FURTHER INFORMATION CONTACT:
Raymond E. Baglin (National Marine
Fisheries Service, Alaska Region) 907 -
586-7228.

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act; 16
U.S.C. 1801 et seq.) requires that each
Regional Fishery Management Council
submit any fishery management plan
(FMP) amendment is prepares to the
Secretary of Commerce (Secretary) for
review and approval, disapproval, or
partial disapproval. The Magnuson Act
also requires that the Secretary, upon
receiving the FMP amendment,
immediately publish a notice that the
amendment is available for public
review and comment. The Secretary will
consider the public ccmments in
determining whether to approve,
disapprove, or partially disapprove the
amendment.

The first national standard of the
Magnuson Act (16 U.S.C. 1851(a)(1))
requires that conservation and
management measures prevent
overfishing. However, it does not define
overfishing. A comprehensive
overfishing concept is set forth in
revised guidelines {50 CFR part 602; 54
FR 30826, July 24, 1989), based o the
national standards, which were
established by the National Oceanic and
Atmospheric Administration (NOAA) to
assist in the development and review of
FMPs. The NOAA guidelines require
that each FMP must specify, to the.
maximum extent possible, an objective
and measurable definition of overfishing
for each stock or stock complex covered
by an FMP, and provide an analysis of
how the definition was determined and
how it relates to.reproductive poténtial.

The Commercial King and Tanner
Crab Fisheries in the Bering Sea/
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Aleutian Islands FMP only contains a
qualitative definition of overfishing.
Since the FMP contains no objective or
mcasurable criteria for implementing a
definition, the FMP must be amended.
Amendment 1 examines the following
four alternative means of defining
overfishing for 17 crab stocks in the
Béaring Sea/Aleutian Islands: (1} The’
status quo, (2) constant fishing mortality
rate with a threshold, (3) constant
fishing mortality rate (the preferred
altérnative by the North Pacific Fishery
Management Council), and (4) variable
fishing mortality rate.

The North Pacific Fishery
Management Council has adopted a
constant fishing mortality rate as its
preferred alternative and has defined
overfishing as any rate of fishing
mortality in excess of F,, for King and
Tanner crab stocks in the Bering Sea/
Aleutian Islands management area.

No Federal regulatory action is
necessary to implement this
- amendment.

Authority: 16 U.S.C. 1601 et seq.
Dated: November 27, 1990.
David S. Crestin,

Acting Director, Office of Fisheries
Conservutlon and Management, National
Marine Fisheries Service. .

[FR Doc. 8028191 Filed 11-27-90; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for
Certain Cotton, Wool, Man-Made Fiber,
Silk Blend and Other Vegetable Fiber
Textiles and Textile Products
Produced or Manufactured in the
People’s Republic of China

November 26, 1999.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the’

Commissioner of Customs increasing
limits.

EFFECTIVE DATE: November 26, 1990.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade -
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202} 377-4212, For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 566-6828. For. information on
embargoes and quota re- openings, call
(202) 377~3715. -

SUPPLEMENTARY INFORMATION:

Authority. Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1958, as amended (7
U.S.C. 1854).

The current limits for certain -
categories are being increased,

. variously, for carryover and .
" carryforward.

A description of the textlle and
apparel categones in terms of HTS
numbers is available in the .
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Faderal Register notice 54 FR 50797, .
published on December 11, 1989). Also
see 54 FR 52047 published on December
20, 1989. i o

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to' implement all of
the provisions of the bilateral
agreement, but are designed to assist

only in the 1mplementanon of certain of -

ils provisions.

Auggie D. Tantillo,

Chairman, Committee for the Implementatwn
of Textile Agreements.

Committee for the lmplemen-tatlon of Texhle
Agreements

November 26, 1990.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive amends,. :

but does not cancel, the directive of
December 14, 1989, issued to you by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in China and -
exported during the period January 1, 1990
through December 31, 1990.

Effective on November 26, 1980 you are
directed to increase the limits for the
following categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United
States and the People’s Republic of China:

Category Adjusted 12 month limit !
Levets not in a group

218 9,914,059 square -
meters.

219 1,703,654 square

‘ meters. :

226 9,633,231 square .
meters. ’

300/301 2,655,565 kilograms.

| 37,342,305 square
meters.

148,958,473 square
meters.

16,875,149 square
meters of which-not
more than 3,228,548
square meters shall be
In Category 326.

45,345 dozen.

Adjusted 12 month fimit '

Category

3.

" 369-He.
L 369-L7..

349,642 dozen.

.| 2,260,585 dozen of .

which not more than
1,688,809 dozen shall
be in Categories 338~
§/339-8.2

.| 595,253 dozen of which

not-more than 358,533
dozen shall be in
Category 341-Y *

.| 121,561 dozen.
.| 128,198 dozen.
731,352 kilograms.
.| 6,314,103 numbers of * -

which 'not more than
4,222,382 numbers
shall be in Category
360-P.5

.| 4,347,875 kilograms.

2,700,462 kilograms.

| 1,400,933 square meters

ot which not more .
than 1,523,801 square -
meters shall be in
Category 410-A @ and
not more than
1,523,801 square
meters shall be in
Category 410-8.9
22,370 dozen.

-~ 12,745 dozen.
..} 23,411 dozen.
.| 14,566 dozen.
..| 25,491 dozen.
.. 36,418 dozen of which

not more than 20,810 -
dozen shall be'in
Category 440-M.19

..| 40,679 dozen.

.| 131,103 numbers.

.| 114,905 numbers.
75,764 dozen.

21,297 dozen.

2,509,928 kilograms.

19,785,355 square
meters.

13,450,418 square
meters.,

530,285 dozen.

..| 569,206 dozen,

..| 427,772 dozen.

.| 749,094 dozen.

.| 2,147,993 dozen.

..| 270,839 kilograms.
.| 2,464,286 kilograms.
..} 1,543,953 kilograms.
..| 13,648,645 kilograms.
.| 355,774 dozen pairs.
.| 22,617 dozen.

.} 71,720 dozen.

.| 328,214 dozen:

..| 146,179 dozen.

.| 77,453 dozen.

t The limits havé not been adjusted to account for
ang imports exported after December 31, 1989.

Category 338-S: all
6109.10.0012, 6109.10.00

HTS numbess except
14, '6109.10.0018 and

6109.10.0023; Category 339-S: ail. HTS numbers

and 6109.10.0065.

. except 6109, 10, 0040, 6109.10.0045, 6109.10.0080

3.Category 341-Y: only HTS numbers
6204.22.3060, 6206.30.3010 and 6206.30. 3030 .

*Category 359-V: only HTS numbers
6103.19.2030, 6103.19.4030, 6104.12.0040,
6104.19.2040, - 6110.20.1022, 6110.20.1024,
6110.20.2030, 6110.20.2035, 6110.90.0044,
6110.90.0046, 6201 .92.2010, 6202.92.2020, -
6203.19.1030, ~ 6203.19.4030, 1 6204.12.0040,
6204.19.3040, 6211.32.0070 and 6211.42.0070.

S Category 360-P: only HTS numbers
6302.21.1010, 6320.21.1020, 1 6302.21.2010,
6302.21.2020, 6302.31.1010,

6302.31.2010 and 6302.31.2020.

6302.31.1020,
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8 Categol 369-H: . only HTS  numbers
4202.22.4020, 4202.22.4500 and 4202.22.8030.

7Category 369-L: only HTS numbers
4202.12.4000, 4202.12.8020, 4202.12.8060, -
4202.92.1500, 4202,92.3015 and 4202.92.6000.

8 Category 410-A: only HTS numbers
5111.11.3000,, 5111.11.7030. 5111.11.7060,
6111.19.2000, . 5111.19.6020, 511).19.6040,
5111.19.6060, ' 5111.19. 6080 5111.20.6001,
6§111.30.6001, 5111.90.3000, 5111.90.7000,

5212.11.1010,
5212.14.1010, .

-5212.12.1010,
15212.1§.101 0,

5212.13.1010,
6212.21.1010,

6212,22.1010, 6212.23.1010, - 5212.24.1010,
6212.25.1010, 5311.00.2000, 5407.91.0510,
5407.92.0510, 5407.93.051 0, 5407.94.0510,
5408.31.0510, " 5408.32. 0510 5408.33.0510,
6408.34.0510, 5515.13. 0510 6515.22.0510,
5515.92.0510, 5516.31.0510, 5516.32.0510,
5516.33.0510, 5516.34.0510 and 6301.20.0020.
9Category 410-B: only HTS numbers
5007.10.6030, 5007.90.6030, 5112.11.2030,
5§112.11.2060, 5112.19.6011, 5112:19.6021,
5112.19.6030, 5112.19.6041, 6112.19.6051,
5112.19.6060, 5112.20.3000, 5112.30.3000,
6112.90.3000, 5112.90.6011, 5112.90.6091,
5212.11.1020, 5212.12.1020, 5212.13.1020;

5212.14.1020, 5212.15.1020, 5212.21.1020,

§212.22.1020, 5212.23.1020, 5212.24.1020,
5212.25.1020, 5309.21.2000, 6309.29.2000,
§407.91.0520, 5407.92.0520, 5407.93.0520,
5407.94.0520, 5408.31.0520, 5408.32.0520,
5408.33.0520, - 5408.34.0520, 6§515.13.0520,
5515.22.0520, 5515.92.0520, 6516.31.0520,
5516,32.0520, 5518.33.0520 and 5516.34.0520.

10 Catego 440-M: only HTS numbers
6203.21.0030,.  6203.23.0030, 6205.10.1000,
6205.10.2010, 6205.10.2020, 6205.30.1510,
6205.30.1520, 6205.90.2020, 6205.90.4020 and
6211.31.0030.

11 Categ 659-C:  only HTS numbers
6103.23.0055, 6103.43.2020, 6103.49.2000,
6103.49.3038, 6104.63.1020, 6104.69.1000,
6104.69.3014, 6114.30.3040, 6114.30.3050,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.4015, 6211.33.0010, 6211.33.0017 and
6211.43.0010.

12 Category ©659-H: only HTS numbers
6502.00.9030, 6504.00.901 5 6504.00.9060, -
6505.90.5060, 6505.90.6080, 6505.90.7060,
6505.90.8060.

13 Category 669-P: only - HTS numbers
6305.31.0010, 6305.31.0020 and 6305.39.0000.

14 Catego 670-L: only HTS numbers
4202.12.8030, 4202.12.8070, 4202.92.3020,

4202.92.3030 and 4202.92.9020.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the forelgn affairs
exception to the rulemaking prov:snons of 5
U.S.C. 553(a)(1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committee for the lmp]ementatlon
of Textile Agreements.
[FR Doc. 80-28072 Filed 11-29-90; 8:45 am}
BILLING CODE 3510-DR-M

Announcement of Import Limits for
Certain Cotton, Wool and Man-Made
Fiber Textiles and Textile Products
and Silk Blend and Other Vegetable
Fiber Apparel Produced or-
Manufactured in Malaysia

November 26, 1980,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA). .

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits for the new agreement year ’

EFFECTIVE DATE: ]anuery 1, 1991.

FOR FURTHER INFORMATION CONTACT:
Kim-Bang Nguyen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the

- quota status of these limits, refer to the

Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-8496. For information on
embargoes and quota re~ opemngs, call
(202) 377-3715,

SUPPLEMENTARY INFORMATION:

‘Authority: Executive Order 11651 of March
3, 1972,-as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Bilateral Cotton. Wool and Man-
Made Fiber Textiles and Textile '
Products and Silk Blend and Other
Vegetable Fiber Apparel Agreement,
effected by exchange of notes dated July
1 and 11, 1985, as amended, between the
Goverriments of the United States and
Malaysia establishes limits for the
period January 1, 1991 through -
December 31, 1991,

A copy of the agreement is avallable
from the Textiles Division, Bureau of
Economic and Business Affairs, U.S.
Department of State, (202) 647-3889.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 54 FR 50797,
published on December 11, 1989).
Information regarding the 1991
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant

| to it are not designed to implement all of

the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreements,

November 26, 1980.

Commissioner of Customs,
Department of the Treasury,
Washington, D,C. 20229.

Dear Commissioner:

Under the terms of section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854), and the Arrangement Regarding
International Trade in Textiles done at
Geneva on December 20, 1973, as further
amended on July 31, 1986; pursuant to the
Bilateral Cotton, Wool and Man-Made Fiber
Textiles and Textile Products and Silk Blend
and Other Vegetable Fiber Apparel
Agreement, effected by exchange of notes
dated July 1 and.11, 1985, as amended,
between the Governménts of the United
States and Malaysia; and in accordance with

v

the provisions of Executive Order 11651 of
March 3, 1972, as amended, you are directed
to prohibit, effective on January 1, 1972, entry

into the United States

for consumption and

withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textiles -
and textile products and silk blend and other
vegetable fiber.apparel in the following
categories, produced or manufactured in
Malaysia and exported during the twelve- -
month period beginning on January 1, 1961
and extending through December 31, 1991, in
excess of the following restraint limits:

Category |

12-mo restraint Ifmit

218, 219, 220, 225-
227, 313-315, 317,
326, 613/614/615/

- 617, as a group.

Sublevels within the

group

6
613/614/615/617 .........
Other Specific Limits

300/301.
331/631....
333/334/335/835.........

336/636.
338/339.
340/640.
341/641...,

347/348,
351/651.

638/639
645/646.

647/648.....

.| 21,709,335 square
.| 21,709,335 square
.| 21,709,335 square
.| 21,709,335 square
.| 25,891,868 square

69,708,874 square meters.

4,481,285 square meters.

21,709,335 square meters.
meters.
meters.
maeters.
meters.
meters.
meters.
meters.
meters. -

27,883,550 square
21,708,335 square
21,709,335 square

.| 2,987,523 square meters.

21,709,335 square meters.

188,974 kilograms.

254,263 dozen.

2,004,275 k:lograms’

1,376,106 dozen pairs.

157,810 dozen of which not
more than 78,905 dozen
-shall be in Category 333,
not more than 78,905
dozen shall be in Cate-
goty 334, not more than
78,805 dozen shall be in
Category 335 and not
more than 78,805 dozen
shall be in. Category 835.

291,801 dozen.

-] 723,445 dozen.
..| 884,807 dozen.

1,146,742 dozen of which
not more than 409,101
dozen shall be in Cate-
gory 341,

274,670 dozen.

.| 105,325 dozen. *
.| 296,258 dozen.
.{ 170,434 dozen.
| 5,049,908 numbers,

546,915 kilograms.

14,267 dozen.
11,676 dozen.
.| 17,388 dozen.
.| 27,600 dozen.
.| 878,830 kilograms.

535,218 dozen of which not
more than 233,558
dozen shall be in Cate-
gory 635.

315,285 dozen.

..| 241,149 dozen.
1,134,818 dozen of which

not more, than 794,371
dozen' shall bé “in Cate-
gory 647-K3 and not
more - than . 794,371 .
dozen shall be in Cate-
gory 648-K ¢, .
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Group It Produced or Manufactured in the- Dear Commissioner:

201, 222-224, 229, 28,199,597 square meters
239, 330, 332, 349, equivalent.
350, 352-354, 359~
362, 369-0 8, 400~
434, 436, 438-0°°,
439, 440, 443, 444,
447, 448, 459, 464~
469, 600-603, 606,
607, 611, 618-622,
624-630, 632, 633, .
643, 644, 649, 650,
652-654, 659, 665~
670, 831-834, 836,
838, 839, 840 and

843-859, as a

group.

'Category 369-S: only HTS  number
6307.10.2005.

2Category 438-W: only HTS numbers
6104.21.0060, 6104.23.0020, 6104.29.2048,
6106.20.1010, 6106.20.1020, 6106.90.1010,
6106.90.1020, 6106.90.2020, 6106.90.3020,
6109.90.1540, 6110.10.2080, 6110.30.1560,
6110.90.0074" and 6114.10.0040.

3Category 647-K:  only HTS  npumbers
6103.23.0040, 6103.23.0045, 6103.29.1020,
6103.28.1030, 6103.43.1520, 6103.43. 1540
6103.43.1550, 6103.43,1570, 6103.49.1020,

6103.49.1060, 6103.48.3014, 61112.12.0050,
6112.19.1050. 6112.20.1060 and 6113.00.0045.

“Category 648-K: only HTS numbers
6104.23.0032, 6104.23.0034, 6104.29.1030,
6104.29.1040, 6104.29.2038, 6104.63.2010,
6104.63.2025, 6104.63.2030, €104.63.2060,
6104.69.2030, 6104.69.2060, 6104.69.3026,
6112.12.0060, 6112.19.1060, 6112.20.1070,
6113.00.0050 and 6117.90.0046.

5 Category 369-O: all HTS numbers except
6307 10.2005 (Category 369——8)

Categ HTS  numbers
6103.21.0050, 6103.23. 0025 6105.20.1000,
6105.90.1000, 6105.90.3020, 6109.90.1520,
6110.10.2070, 6110.30.1550, 6110.90.0072,

6114.10.0020 and 6117.90.0024.

Imports charged to these category limits for
the period January 1, 1990 through December
31, 1990 shall be charged against the levels of
restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the limits set forth in this directive.

The limits set forth abave are subject to
adjustment in the future according o the
provisions of the bilateral agreement,
effected by exchange of nates dated July 1
and 11, 1985, as amended, between the
Governments of the United States and
Maleysia.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Auggie D.Tantillo,
Chairman, Committee for the Implementation
Textile Agreements.
[FR Doc. 90-28070 Filed 11-29-90; 8:45 am}

BILLING CODE 3510-DR-M

Union of Soviet Soclalist Republics

November 286, 1980.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

" ACTION: Issuing a directive to the
- Commissioner of Customs establishing a

limit for the new agreement year.

EFFECTIVE DATE: ]anuary 1, 1991,

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call {202) 566-5810. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March -

3, 1972, as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Bilateral Textile Agreement of
December 28, 1989 between the
Governments of the United States and
the Union of Soviet Socialist Republics
establishes an import limit for cotton
sheeting and cotton printcloth in
Categories 313/315. produced or
manufactured in the Union of Soviet
Socialist Republics and exported during
the period January 1, 1991 through
December 31, 1991,

A copy of the agreement is available
from the Textiles Division, Bureau of
Economic and Business Affairs, U.S. -
Department of State, (202) 647-3889.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 54 FR 50797,
published on December 11, 1989).

| Information regarding the 1991

CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist -
only in the implementation of certain of
its provisions.

Auggie D. Tantillo,

Chairman, Committee for the Imp]ementatlan
of Textile Agreements.

November 26, 1990.

Commissioner of Customs,

Under the terms of section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854); pursuant to the Bilateral Textile
Agreement of December 28, 1989, between.
the Governments of the United States and the
Union of Soviet Socialist Republics; and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended,
you are directed to prohibit, effective on
January 1, 1991, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton
sheeting and cotton printcloth in Categories
313/315, produced or manufactured in the
Union of Soviet Socialist Republics and
exported during the twelve-month period
beginning on January 1, 1991 and extending
through December 31, 1991, in excess of  ~
24,000,000 square meters of which not more
than 4,000,000 square meters shall be in
Category 315.

The level set forth above is subject to
adjustment in the future according to the
provisions of the bilateral agreement of
December 28, 1989 between the Governments
of the United States and the Union of Soviet
Socialist Republics.

Imports charged to this category limit for
the period January 1, 1990 through December
31, 1990 shall be charged against the level of
restraint to the extent of any unfilled balance
In the event the limit established for that
period has been exhausted by previous
entries, such goods shall be subject to the
level set forth in this directive.

In earrying out the above directions, the -
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 80-28071 Filed 11-29-90; 8:45 am]
BILLING CODE 3510-DR-M

Amendment of Export Visa and
Certification Requirements Under the
Special Access Program for Certain
Products From Costa Rica

November 21, 1990.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending
export visa and certification
requirements.

EFFECTIVE DATE: January 1, 1991.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
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Specialist, Office of Textiles and

Apparel, U.S. Department of Commerce,

(202) 3774212,

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; Sec. 204 of the

Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Governments of the United States
and Costa Rica reached agreement,
effected by exchange of letters dated
September 18, 1990 and September 28,
1990, to amend the existing visa and
certification requirements under the
Special Access Program to extend
coverage to include garment dyeing.
Also included will be knit apparel which
has been processed by means of
bleaching, permapressing or garment
. dyeing following assembly.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel

Categories with the Harmonized Tariff °

Schedule of the United States (see
Federal Register notice 54 FR 50797,
published on December 11, 1989).
Information regarding the 1991
CORRELATION will be published at a
later date.

Requirements for participation in the
Special Access Program are available in
Federal Register notices 51 FR 21208,
published on June 11, 1986; 52 FR 26057,
published on July 10, 1987; 54 FR 50425,
published on December 6, 1989; and 55
FR 21047, published on May 22, 1990.
Auggie D. Tantillo, -

Chairman, Committee for the Implementation
of Textile Agreements.

November 21, 1990.

Commissioner of Customs,
Department of the Treasury, Washington, DC

T 20229

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on May 15, 1990 by the Chairman,
Committee for the Implementation of Textile
Agreements, establishing visa and -
certification requirements for certain cotton
and man-made fiber textile products,
produced or manufactured in Costa Rica.

Effective on January 1, 1991, under the
Special Access Program, you are directed to
permit entry of woven garments which have
been subjected to garment dyeing after
assembly. You are directed further to permit
entry of knit garments which have been
subjected to bleaching, permapressing or
garment dyeing after assembly. These -
products must be re-exported from Costa
Rica to the United States on or after January
1, 1991.

These products shall be entered under the
Special Access Program, even though they
may not be classified under HTS number
9802.00.8010 of the Harmonized Tariff
Schedule.

The Committee for the Implementation of
Textile Agreements has determined that -

these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a){1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committee for the Implementation
of Textile Agreements.
|FR Doc.90-28203 Filed 11-29-90; 8:45 am)
BILLING CODE 3510-DR-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Addition to Procurement List.

SUMMARY: This action adds to the
Procurement List a service to be
provided by workshops for the blind or
other severely handicapped.
EFFECTIVE DATE: December 31, 1990.
ADDRESSES: Committee for Purchase
from, the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.
SUPPLEMENTARY INFORMATION: On
October 5, 1990, the Committee for
Purchase from the Blind and Other
Severely Handicapped published notice -
{55 FR 40905) of proposed additions to
the Procurement List. :
After consideration of the material
presented to it concerning the capability
of a qualified workshop to provide the

- service at a fair market price and the

impact of the addition on the current or
most recent contractor, the Committee
has determined that the service listed
below is suitable for procurement by the
Federal Government under 41 U.S.C. 46~
48c and 41 CFR 51-2.6.

I certify that the following actions will -

not have a significant impacton a
substantial number of small entities. The
major factors considered for this
certification were:

a. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The action will not have a serious
economic impact on any contractors for
the service listed.

c. The action will result in authorizing
small entities to provide the service
procured by the Government. .

Accordingly, the following service is
hereby added to the Procurement List:
Food Service Attendant
Kirtland Air Force Base, New Mexico

This action does not affect contracts

- awarded prior to the effective date of

this addition or options exercised under
those contracts.

H.G. Fischer,

Associate Director for Facility Operations.
[FR Doc. 90-28166 Filed 11-29-90; 8:45 am)]
BILLING CODE 6820-33-M

Procurement List Proposed Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities to be produced and a
service to be provided by workshops for
the blind or other severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: December 31, 1990.

ADDRESSES: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (70)(557-1145.

SUPPLEMENTARY INFORMATION: This
notice i8 published pursuant to 41 U.S.C.
47(a)(2) and 41 CFR 51-2.6. Its purpose is
to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.
If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities and service
listed below from workshops for the

. blind or other severely handicapped.

It is proposed to add the following
commodities and service to the
Procurement List

_ Commodities

Mast Section
5985-01-072-8066
Patient Utility Kit
6530-01-166-3499
Overalls

8415~-01-228-1323
8415-01-228-1324
8415-01-228-1325
8415-01-228-1326
8415-01-228-1327
8415-01-228-1328
8415-01-228-1329
8415-01-228-1330
8415-01-228-1331
8415-01-228-1332
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.(Remaining 60 percent of the
- Government's Requnrement)

Service

Janitorial/Custodial, U. S Courthouse,
312 North Spring Street, Los Angeles,
California

H.G. Fischer,

Assaciate Director of Facility Operations.

(FR Doc. 90-28167 Filed 11-29-90; 8:45 am]

BILLING CODE 6820-33-M

Froposed Additions to the
Procurement List—Extension of
Comment Period

The period for submitting comments
on the proposed additions to the
Procurement List appearing on page
49101 of FR Doc. 90-27703 in the issue of
Monday, November 28, 1990, is extended
until December 26, 1990, -

H.G. Fischer,

Associate Director for Facility Operat:ans ‘
[FR Dogc. 90-28163 Filed 11-29-90; 8:45 am}
BILLING CODE 6820-33-M

Additions to the Procurement List—
Extension of Effective Date

The effective date of the additions to
the Procurement List appearmg on page
49101 of FR Doc. 90-27704 in the issue of
Monday, November 26, 1990, is extended
until December 26, 1890.

H G. Fischer,

Associate Director for Facility Operations.
[FR Doc. 80-28169 Filed 11-29-90; 8:45 am)]
BILLING CODE 6820-33-M _

Procurément List Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List commaodities to be
produced by workshops for the blind or
other severely handlcapped

EFFECTIVE DATE: December 31, 1990.
ADDRESSES: Committee for Purchase
from the Blind and Other Severely
Handicapped, Crystal Square 5, suite
1197, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145
SUPPLEMENTARY INFORMATION: On
September 7, 1990, the Committee for
‘Purchase from the Blind and Other
Severely Handicapped published notice

(55 FR 36847) of proposed addition to the
Procurement List.

Comments on the proposed addition
to the Procurement List were received
from one of the current contractors and
from a prior contractor. The current
contractor alleged that the currently
proposed addition to the Procurement
List and a 1988 addition had a serious
cumulative adverse impact on its sales.
However, the 1988 addition had no
impact on this contractor as it was not
the current or most recent contractor for
the items added at that time. The small
portion of the alleged impact which
concerns the currently proposed
addition does not constltute serious
adverse impact.

The prior contractor oblected to the
loss of the opportunity to bid on the item
if it is added to the Procurement List. In
a competitive procurement, there is no
guarantee that any one bidder will
receive a contract. Accordingly, the
Committee does not consider loss of the
opportunity to bid to constitute serious
adverse impact on a bidder who is not
the current or most recent contractor for
the item proposed for addition to the
Procurement List..

The prior contractor also objected to
the amount of the Federal paper pad
business set aside for provision by
nonprofit agencies employing persons
who are blind or have other severe
disabilities. Because the Federal market
constitutes an extremely small portion
of the total private and public paper pad
market, private firms making paper pads
have ample opportunity to compete in

_ other markets and remain viable.

After consideration of the material
presented to it concerning the capability
of a qualified workshop to produce
these commodities at a fair market
price, the impact of the addition on the
current or most recent contractor, the
Committee has determined that the
commodities listed below are suitable
for procurement by the Federal
Government under 41 U.S.C. 46-48¢ and
41 CFR 52-2.6. ’

I certify that the following action will
not have a significant impact on a
substantial number of small entities: The
major factors considered for this
certification were:

a. The action will not result in any
sdditional reporting, recordkeeping or
other compliance requirements.

b. The action will not have a serious
economic impact on any contractors for
the commodities listed.

c. The action will result in authonzmg
small entities to produce the
commodities procured by the
Government.

Accordingly, the following
commodiiies are hereby added to the
Procurement List.

Pad, Writing Paper
7530-01-124-5660

(GSA Region 2)
7530-01-124-7632

{GSA Regions 8 and 9} .

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

H.G. Fischer,

Associcte Director for Facility Operations.
[FR Doc. 90-28170 Filed 11-29-90; 8:45 am)
BILLING CODE 6820-33-M -

DEPARTMENT OF DEFENSE
Otfice of the Secretary.

Department of Defense Selection
Criteria for Closing and Realigning
iilitary Instatlations Inside the United
States ’

AGENCY: Department of Defense (DoD).

ACTION: Proposed selection criteria and
request for comments.

SUMMARY: The Secretary of Defense, in
accordance with section 2803(b), title
XXIX, part A of the FY 1991 National
Defense Authorization Act, is required
to publish the proposed selection -
criteria to be used by the Department in
making recommendations for the closure
or realignment of military installations
inside the United States. -

pATES: Comments should be submitted
to the Department of Defense at the
address shown below by December 31,
1390 to be considered in the formulation
of the final criteria.

ADDRESSES: Interested parties should
submit written comments to: the Office
of the Assistant Secretary of Defense
(Production and Logistics), ATTN: Mr.
Douglas B. Hansen, Director, Base .
Closure and Utilization, OASD (P&L) I/
BCU, room 3D-814, The Pentagon,
Washington, DC 20301-8000. Please cite
this Federal Register announcement in
all correspondence.

‘FOR FURTHER INFORMATION CONTACT:

Mr. Jim Whittaker or Ms. Patricia
Walker, Base Closure and Utilization,
OASD (P&L), (703) 614-5356. :

SUPPLEMENTARY INFORMATION:
A. Background

Title XXIX, part A of the National
Defense Authorization Act for Fiscal
Year 1991 establishes the exclusive
procedures under which the Secretary of *
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Defense may pursue military
installations for closure and realignment
within the United States. Section 2903(b)
of the Act requires the Secretary of
Defense to.publish the proposed base
closure and realignment selection
criteria by December 31, 1990. Section
2903(b)(2})(A) requires the Secretary of
Defense, followmg a 30 day public
comment period in the Federal Register.
to publish the final selection criteria no
later than February 15, 1991. The final
selection criteria are subject to
Congressional disapproval by joint
resolution until March 15, 1991.

B. Relationship to Previous Criteria

The proposed DoD selection criteria
closely mirror the criteria established
for the 1988 Defense Secretary’s
Commission on Base Realignment and
Closure. Those criteria were developed
jointly by the Department of Defense
and the Congress, and were
incorporated, by reference, into Public -
Law 100-526.

The proposed DoD selection criteria
differ in two ways from the 1988 criteria.
In both instances, the changes are a
direct result of the 1988 Commission’s
recommendations regarding criteria and
their application.

First, the Commission stated (page 10
of its report) that “Significant to its
decisions was the selection of military
value as preeminent among the criteria
governing nomination of bases for
closure or realignment.” The proposed
DoD selection criteria reflect this same
preeminence of military value.

Secorid, the Commission stated (page
32 of its report) that “The six-year
payback used in the Commission’s
evaluation is too limiting.” The proposed
DoD selection criteria include payback
as a criterion, but do not limit it to six
years.

C. Paperwork Reduction Act

The Paperwork Reduction Act {Public
Law 96-511) does not apply.

Proposed Selection Criteria

It is proposed that the following
criteria be used by the Department of
Defense in determining military
installations inside the United States to
be closed or realigned:

¢ In selecting military installations for
closure or reelignment. the Department
of Defense will, giving priority
consideration to military value {criteria
1-4 below), consider: .

1. The current and future mission
requirements and the impact on

operational readiness of the Departmént ’

of Defense

2. The availability and condition of
land and facilities at both the existing
and potential receiving locations.

3. The potential to accommodate
contingency, mobilization, and future
force requirements at receiving
locations. o

4. The cost and manpower |
implications. :

5. The extent and timing of potential
cost savings, including whether the total
cost savings realized from the closure or
realignment of the base will, beginning
with the date of the completion of the
closure or realignment of the base,
exceed the amount expended to close or
realign the base.

6. The economic impact on the
community in which the base to be
closed or realigned is located.

7. The community support at the
receiving locations.

8. The environmental impact.

9. The implementation process
involved.

Dated: November 26, 1990.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 9028102 Filed 11-29-90; 8:45 am]
BILLING CODE 3810-01-M

Corps of Engineers, Department of
the Army

Intent To Prepare Draft Supplemental
Environmental Impact Statement
(SEI8), Wisconsin River at Portage,
Wisconsin, Flood Damage Reduction
Project

AGENCY: Army Corps of Engineers, DoD.

ACTION: Notice of intent to prepare a
draft supplemental environmental
impact statement (draft SEIS).

SUMMARY: The St. Paul district, Corps of
Engineers, proposes to reduce flood
damages in the city of Portage,
Wisconsin, on the Wisconsin River, by
structural means while safeguarding the
environment. A final Environmental
Impact Statement {FEIS) was prepared
for the project in December 1983. A
supplemental EIS {SEIS) will be
prepared to address modifications to the
selected plan.

FOR FURTHER INFORMATION: Questions

concerning the proposed action and the .

Draft SEIS can be directed to: Mr.
Robert . Whiting, Environmental
Resources Branch, U.S. Army Corps of
Engineers, 1421 U.S. Post Office and
Custom House, St. Paul, Minnescta
55101-1479 (telephone 612-220-0264).

SUPPLEMENTARY INFORMATION: The
modifications to the selected plan
consist of changes in levee alignment,’
new levee segments, borrow areas for
levee material, and closing the entrance
to the Portage Canal. Various
alternatives were investigated including
no action, floodwalls, levees, = |
rehabilitation of the Portage Canal lock,
various levee alignments, and
nonstructural measures.

The public involvement program
originated in 1989 with various meetings
with the city of Portage, local interest
groups, State and Federal agencies, and
the public to obtain views of local
interests on problems, needs, and
significant issues in the area. The
scoping process has been initiated
through these meetings.

Significant issues identified to date for
discussion in the Draft SEIS are as
follows:

1. Flood damage reduction for the city
of Portage. .

2. Levee encroachment into the
Wisconsin River, wetlands, and
woodlands, and the potential need for
mitigation.

3. Impacts on the recreation and
aesthetic qualities of the area.

4, Closing the entrance to the Portage
Canal and potential impacts to this
National Register site.

5. Impacts of levee construction on
residential properties.

Additional issues of significance will
be identified through public and agency
meetings. Anyone interested in
participating in the scoping process and
the development of the Draft SEIS is
invited to contact the St. Paul District,
Corps of Engineers, as soon as possible.

Our review of the project will be
conducted actording to the requirements
of the National Environmental Policy
Act of 1969, National Historic
Preservation Act, Council on
Environmental Quality regulations, and
applicable Corps of Engineers
regulations and guidance.

We estimate that the Draft SEIS wﬂ]
be available to the public during the
third quarter of Fiscal Year 1991 (April-
June 1991).

Dated: October 26, 1990.

Roger L. Baldwin,
Colonel, Corps of Engineers. District
Engineer. -

{FR Doc. 80-28083 Filed 11-29-90; 8:45 am] .

. BILLING CODE 3710-CY-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

|Docket No. QF89-126-001]

AES Cedar Bay, Inc.; Application for
Commission Recertification of
Qualifying Status of a Cogeneratnon
Facility

November 23, 1990.

On November 19, 1990, AES Cedar
Bay, Inc.,, c/o Jeffrey V. Swain, Vice
President, 1001 N. 19th Street, suite 2000,
Arlington, Virginia 22209, submitted for

filing an application for recertification of
a facility as a qualifying cogeneration
facility pursuant to § 292.207 of the .
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located in Jacksonville,
Florida. The facility will consist of three
coal-fired circulating fluidized bed
boilers and an extraction/condensing

. steam turbine generator. Thermal energy
recovered from the facility will be used
by Seminole Kraft Corporation in paper
making processes. The original
certification was issued on March 21,
1989, 46 FERC { 62,284. The instant
recertification is due to a change in
desxgn and configuration, and an
increase in the net electric power
production capacity from 249 MW to 269
MW. Installation of the facility is
expected to commence in March 1991,
Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to.intervene
or protest with the Federal Energy
Regulatary Commission, 825 North
Capitol Street, NE., Washington, DC .
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Prolests will be considered by
the Commission in determining the
appropriate action to be taken but will'
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
fur public inspection. -
Linwoud A. Watson, Jr.,
Acting Secretary.
[FR Doc. 80-28094 Filed 11-29-90; 8:45 am]
BILLING CODE 67:7-01-M '

[Docket Nos. ER85-461-012, et al.]

Kansas Gas and Electric Co., et al.; '
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

Take notice that the following filings
have been made with the Commission:

- 1. Kansas.Gas and Electric Company

[Jocket No. ER85-461-012]
November 20, 1990.

Take notice that on November 18,
1990 Kansas Gas and Electric Company

(“"KG&E") tendered for filing revisions to ,
. DC 20426, in accordance with Rules 211

its earlier filing of October 18, 1390 to
correct inadvertent errors on the rate .

schedule and the amendment to the City |
_of Burlington contract.

Comment date: November 28, 1990, in
accerdance with Standard Paragraph E
at the end of this notice.

I 2. The Kansas Power and Light Co.

[Jocket No. ES91-6~000)
November 21, 1990.

Take notice that on November 14,
1390, The Kansas Power and Light
Compary {Applicant) filed an
epplication pursuant to section 204 of
the Federal Power Act seeking authority
{0 issue not more than $215 million of.
short-term unsecured promissory notes
and commercial paper on or before
December 31, 1992, with a final maturity
date no later than December 31, 1993.

Comment date: December 7, 1990, in
accordance with Standard Pamgraph E
at the end of thxs notice..

8. Washington Water Power Co.
[Pocket Nos. ER81-3-000, ERG1-4-000, ERG1-

. 5-000, and ER91-8-000]
- November 21, 1990.

Take notice that on November 19,
1990, Washington Water Power
Company (“WWP") tendered for filing
an amendment to each of its filings in
these four unconsolidated dockets. In
the November 19, 1990 filing WWP
provided additional information
concerning its system capabilities,
energy costs associated with certain
firm purchases and exchanges. and
costs of generation.

Comment date: December 5, 1990, in’

accordance with Standard Paragraph E

at the end of this notlce
4. UtiliCorp United lnc.

[Docket No. ES91-7-000)
November 21, 1990.

Take notice that on Nermber 15,
1990, UtiliCorp United Inc. (Applicant)’

‘filed an application pursuant to section

204 of the Federal Power Act seeking
authority to issue up to and including
400,000 shares of Treasury Stock, par-

- value $1.00 per share. Applicant would - -~

use the shares to acquire the shares of
Green Securities Inc. and thereafter to
merge that company with UtiliCorp.

Comment date: December 14, 1990, in_
accordance with Standard Paragraph F
end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the-
comment date. Protests will be
considered by the Commission.in

. determining the appropriate action to be -

taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party

. msust file a motion to intervene. Copies

of this filing are on file with the
Commission and are available for public
inspection. .

Lois D. Cashell,

Secretary.

", [FR Doc. 90-28085 Filed 11-29-90; 8:45 am]

BILLING CODE 6717-01-M

'[Docket No. QF90-151~001]

Yuba City Cogeneration Partﬁers, L.P.,

a California Limited Partnership;
Appiication for Commission
Certification of Qualifying Status of a
Cogeneraticn Facitity

November 23, 1990.

On November 5, 1990, Yuba City
Cogeneration Partners, L.P., a California
Limited Partnership, of 1818 11th Street,
suite 4, Sacramento, California 95814,
submitted for filing an application for
certification of a facility as a qualifying .
cogeneration facility pursuant to
§ 292.207 of the Commission’s
regulations. No determination has been
made that the submittal constitutes a’

‘complete filing.-

The topping-cycle cogeneratxon
{acility will be located in Yuba City,
California. The facility will consist of a
combustion turbine generator and a heat
recovery. boiler equipped with
supplementary firing. Thermal energy
recovered from the facility will be used

by the Sunsweet Growers, Inc. for

processing prunes, apricots, raisins, etc.
The maximum net electric power
production capacity of the facility will
be 49,762 kW. The primary source of
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energy will be natural gas.-Construction
of the facility began in July 1990.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy -
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

-with the Commission and are avmlable
for public inspection.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 90-28095 Filed 11-29-90; 8:45 am)
BILLING CODE 6717-01-M

[Docket Nos. CP91-433-000, et al.]

Tennessee Gas Pipeline Co., etal.;
Natural Gas Certificate Filings

Take notice that the following filings
have been made with the Commission;

1. Tennessee Gas Pipeline Company

[Docket No. CP91-433-000]
November 23, 1990,

Take notice that on November 14,
1990, Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houston,
Texas 77252, filed in Docket No. CP91-
" 433-000 an application pursuant to

section 7 (b) and (c) of the Natural Gas
Act for permission and approval to
abandon approximately 22.33 miles of
- various size pipeline and for a
certificate of public convenience and
necessity authorizing the construction
and operation of approximately 8.08

miles of 8-inch replacement pipeline on - .

its Torrington and Winsted lines located
in Hartford and Litchfield Counties,
Connecticut and in Hampden County, -
Massachusetts, all as'more fully set -
forth in the application which is on file-

with the Commrssnon and open to public

- ingpection. -

- Tennessée proposes to: (1) Replace |
approximately 7.43 miles.of 4.5-inch
pipeline on its Torrington Lateral in
Litchfield County, Connecticut with 8-
inch pipeline; (2) replace approximately
0.09 mile of 6-inch pipeline on its -
Torrington Lateral, Farmington River
Crossing in Litchfield County,
Connecticut with 8-inch pipeline; (3) "
replace approximately 0.56 mile of 3.5-
inch pipeline on its Winsted Delivery
Line, Litchfield County, Connecticut
with 8-inch pipeline; and (4) abandon in
place approximately 14.25 miles of 4.5-
inch pipeline on its Torrington Lateral in
Hampden County, Massachusetts and
Hartford and Litchfield Counties,

. Connecticut. Tennessee states that it

has determined that it is economically
more efficient to install 8-inch pipeline
than to simply replace with like
diameter pipeline. Also, Tennessee
states it does not seek authorization to
increase service to any of its customers
due to the resultant increase in capacity
on the Torrington and Winsted line.
Further, Tennessee is not requesting any
increase in metering facilities nor an

.increase in the mainline capacity

feeding the laterals. Tennessee indicates
that it desires to commence construction
of the facilities in June 1991, with an

‘anticipated in-service date of September
© 1, 1991,

Tennessee states that in' April 1989, a

- 4.5-inch steel, high pressure, lap-welded .

transmission line on the Torrington
Lateral ruptured as a result of a
circumferential crack that had occurred

. on the Torrington Lateral which most

likely was the result of a third party's
backhoe bucket striking the pipeline. -
Another circumferential rupture
occurred in February 1990, presumably
related to damage incurred during
original installation of the pipeline,
Tennessée stated. In addition, during
hydrostatic testing in August 1990, -

- another circumferential rupture occurred

on the lateral at a previously damaged
spot on the pipeline. As a result of the
initial two ruptures, Tennessee reviewed
it's system and decided to replace

" certain segments of the lap-welded pipe
in service in New England and -

.committed to the State of Connecticut to

hydrotest and subsequently replace the

Torrington arid Winsted lines. In order

to ensure the continued safety and - -
integrity of it's system, Tennessee states
it is necessary to replace these facilities.
The estimated cost of construction is
$7,687,000 with abandonment cost
estimated at $293,000. The cost will be
initially financed by Tennessee by funds
on hand, funds generated internally,
borrowing under revolving credit
agreements or short term financing
which will be rolled into permanent
financing.

Comment date: December 14, 1990, in
accordance with Standard Paragraph F
at the end of this notice. -

Natural Gas Pipeline Company of
America

2. El Paso Natural Gas Company

[Docket Nos. CP91-458-000, CP91-459-000)
November 23, 1990.

Take notice that Natural Gas Pipeline
Company of America, 701 East 22nd
Street, Lombard, Illinois 60148, and El
Paso Natural Gas Company, P.O. Box
1492, El Paso, Texas 79978 (Applicants),
filed in the above-referenced dockets
prior notice requests pursuant to’

§§ 157.205 and 284.223 of the
Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under the blanket
certificates issued in Docket No. CP86~
582-000 and Docket No. CP88-433-000,
respectively, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.!

Information applicable to each .
transaction, including the identity of the
shipper, the type of transportation
service; the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission's
Regulations, has been provided by
Applicants and is summarized in the
attached appendix.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

' These prior notice requests are not
consohdaled
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Peah Day, Contract Date, Rate Related
Docket Number Shippar Name (Type) Average Day, | pecaint points | Delivery points | Schedule, Service | Docket, Start
(Date Filed) fnrwal - - Type Up Date
Bty
CP91-458-000 Kaztex Energy Management, tnc. (Marketer) ....coeecrweven) 200,000 | Various. Various ST91~-380
(11-19-90) R ' 50,000 g ' ITs 9-12-90
18,250,000 Interruptible
CP91-459-000 V.H.C. Gas Systems, L.P. (ShIpper).........cc.ce.rrvermmesemanes. - 515,000 | Vardous...co.......f VArious .—......... ST9t-1714
(11-19-90) . 515,000 T-1 9-27-90
187,975,000 Interruptible

3. Lone Star Gas Company, a Diviston of
Enserch Corporation, ONEOK, Inc. and
Arkla Energy Resources

[Docket No. CPg0-2287-000]
November 23, 1990,

Take notice that on September 25,
1990, as supplemented on October 30,
1990, Lone Star Gas Company, a
Division of Enserch Corporation (Lone
Star), 301 South Harwood Street, Dallas,
Texas 75201, ONEOK, Inc. (ONEOK],
100 West Fifth Street, P.O. Box 871,

. Tulsa, Oklahoma, and Arkla Energy
Resources (Arkla), P.O. Box 21734,
Shreveport, Louisiana 71151, collectively
referred to as Applicants, filed in Docket
No. CP90-2287-000 a joint application
pursuant to sections 7(c} and 7(b} of the
Commission’s Regulations under the
Natural Gas Act for: (1] Permission and
approval for the abandonment by sale
by Lone Star of certain facilities utilized
in the transportation of natural gas in
interstate commerce; (2} permission and
approval for the abandonment of the
transportation service performed on the
aforesaid facilities by Lone Star for
Coastal States Gas Transmission
Company (Coastal}; 2 (3) permission and
approval to abandon an exchange
currently performed on the facilities by
Lone Star with Arkla; 3 (4) permission
and approval to abandon an exchange
previously performed on the facilities by
Lone Star with Arkla; 4 and (5)
authorization for ONEOK to acquire and
operate the subject facilities from Lone
Star and to perform the transportation

" and exchange services formerly
performed on the facilities by Lone Star,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Lone Star proposes to abandon by
sale and ONEQK proposes to acquire
certain pipeline facilities and
appurtenances heretofore owned and
operated by Lone Star in interstate
commerce and which include all of Lone

2 Authorization granted in Docket No. CP87-190-
000, 39 FERC 61,380 (1987).

3 Authorization granted in Docket Nos. CP77-273
and CP77-238, 5 FERC 61,079 (1978).

4 Authorization granted in Docket Nos. CP79-88
.and CP79-93 7 FERC 61,061 (1979},

Star’s facilities in the State of Oklahoma
as well as Lone Star’s lines extending
southward across the Red River to
specified points of demarcation in
Hardeman, Wilbarger, Wichita, Clay,
Lamar, Cooke, Red River and Grayson
Counties, Texas. Lone Star states that
the purchase price to be paid by
ONEQK to Lone Star for the interstate
facilities and related nonjurisdictional
facilities shall be an amount equal to
$34,000,000 plus the remainder (whether
positive or negative) of the estimated
aggregate net book value of the assets
as of the closing date minus $24,880,000
(the aggregate net book value of the
assets as of October 31, 1989). Lone Star
states that ONEOK, which currently
owns no interstate pipeline facilities,
would become a “natural gas company”
within the meaning of the Natural Gas
Act upon issuance of the authorization
requested herein.®

Lone Star states that upon issuance of
the authorization requested herein, gas
from sources committed and dedicated
to interstate commerce within the
meaning of the Natural Gas Act flowing
into the facilities to be abandoned by
sale to ONEQOK would be purchased by
a division of ONEQK.

Lone Star states that it has agreed to
an assignment of certain of its rights and
obligations under its gas transportation
agreement with Coastal to ONEOK on
facilities to be sold to ONEOK.
Therefore, ONEOK requests
authorizations to continue the
transportation for Coastal on the
facilities to be acquired.

Lone Star states that it currently
engages in an exchange of natural gas
with Arkla through certain of the
facilities to be abandoned by sale to
ONEOK and that it has executed an
assignment of its rights and obligations

8 ONEOK and its wholly owned subsidiary,
OkTex Pipeline Company {OkTex), have filed a
joint application in Docket No. CP90-2286-000 in
which, among other things, ONEOK would abandon
the facilities acquired from Lone Star into intrastate
commerce, except for those facilities which cross
the Oklahoma-Texas state line. ONEOK Services,
Inc., a wholly owned subsidiary of ONEOK, an -
intrastate pipeline in Oklahoma, would acquire and
operate the intrastate facilities. OkTex would
acquire and operate in interstate commerce those
facilities crossing the Oklahoma-Texas state line.

under its gas exchange agreement with
Arkla to ONEOK. ONEOK requests
authorization to continue the exchange
with Arkla through the facilities to be
acquired from Lone Star.

Lone Star states that it is currently
authorized to engage in an additional
exchange with Arkla through certain of
the facilities to be abandoned by sale to
ONEOK. Under this exchange, Arkla
received for Lone Star's account gas
purchased by Lone Star from Rogers
Lacy, et al. (Lacy) in Panola County,
Texas, and redelivered thermally
equivalent volumes of gas to Lene Star
at an interconnection in McClain
County, Oklahoma. Lone Star
subsequently assigned its right to
purchase the Lacy gas to Natural Gas
Pipeline Company of America (Natural)
until the volume purchased by Natural
reaches 6 Bcf when the right to purchase
the Lacy gas would then revert back to
Lone Star. Lone Star explains that since
the likelihood that Natural’s purchases -
from Lacy will not reach 6 Bcf, there is
no reason for this exchange
authorization to remain in effect.
Therefore, Lone Star and Arkla request
authorization to abandon the exchange.

Applicants state that the
abandonment of the subject facilities
and services by sale to ONEOK will
result in better utilization and greater
flexibility in the operation of the
facilities because of the added ability to
economically perform open access
transportation between the Texas and
Oklahoma markets. _ .

Comment date: December 14, 1990, in
accordance with Standard Paragraph F
at the end of this notice.

4. Southern Natural Gas Company

[Docket Nos. CP91-467-000, CP91-468-000)
November 23, 1990.

Take notice that Southern Natural
Gas Company, P.O. Box 2563,
Birmingham, Alabama 35202-2563 .
{Applicant), filed in the above-

. referenced dockets prior notice requests -
pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
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certificate issued in Docket No. CP88-
316-000, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.®

° These prior notice requests are not
consolidated.

Information applicable to each
transaction, including the identity of the

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions

under § 284.223 of the Commission's
Regulations, has been provided by
Applicant and is smmarized in the
attached appendix..

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

i : Peak Day, | " | Contract Date, Rate |.  Related
Docket Number : . . Delivery . y .
; hipper Name Average | Receipt Points , Schedule, Service |- Docket, Start
(Date Filed) S fType) Day, Anlg'ma! oo Points Type Up Date
CP91-467-000 Rangeline Corporation (Marketer).......cu.ccwvermsrensesnonss] 230,000 | OTX, OLA, LA ) 9-20-90 'ST91-2330
(11-19-90) ) 30,000 | TX, LA, T .10-16-80
10,950,000 | MS, AL ' Interruptible .
CP91-468-000 City of Wamer Robins, Georgia (LDC)........cccvevreceernes 36,061 | OTX, OLA, GA 91-16-80 -§T91-2335
(11-19-90) - : 6,061 | TX, LA, FT 9-20-80
2,212,265 | MS, AL Firm

" 1 Offshore Louisiana and offshore Texas are shown as OLA and OTX.

2 Units measured in MMBIu equivalent.
3 Units measured in Mcf.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that formal hearing is required,
further notice of such hearing will be
duly given. :

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to rule 214 of
the Commission’s Procedural Rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205} a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 90-28086 Filed 11-29-90; 8:45 am}
BILLING CODE 6717-01-

[Docket Nos. CP91-432-000, et al.}

Tennessee Gas Pipeline Co, et al.;
Natural Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. Tennessee Gas Pipeline Company

{Docket No. CP91-432-000}
November 19, 1990. )

Take notice that on November 14,
1990, Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houston,

Texas 77252, filed an application in
Docket No. CP91-432-000 pursuant to
section 7(c} of the Natural Gas Act for a
certificate of public convenience and
necessity to increase its firm sales
service to East Tennessee Natural Gas
Company (East Tennessee} under
Tennessee's Rate Schedule CD-1, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Tennessee states that it proposes to
increase its firm sales service for East
Tennessee under Rate Schedule CD-1 to
allow for a change in East Tennessee’s
maximum daily quantity from 364,968 dt
equivalent of natural gas to 409,968 dt
equivalent of natural gas and to allow
for a change in East Tennessee's annual
quantity limitation from 108,293,491 dt
equivalent of natural gas to 121,645,915
dt equivalent of natural gas. Tennessee
indicates that no new facilities are
required to implement the service.

It is indicated that East Tennessee has
requested and Tennessee has agreed to
seek an in-service date of November 1,
1991, or such later date as the
Commission authorizes East Tennessee
in Docket No. CP90-1111-000 to revise
its gas sales contracts with its customers
for increased gas sales service. It is also
indicated that Tennessee has provided
that in the event a gas inventory charge
(GIC) has not been approved by the
Commission by November 1, 1991, in a
manner acceptable to Tennessee, then
either party has the right to terminate

. the contract between Tennessee and

East Tennessee. Tennessee states that if
it elects to terminate the contract for the
reasons set forth above, then East
Tennessee shall be entitled to request



49684

Federal Register / Vol. 55, No. 231 / Friday, November 30, 1990- / Notices

the instant volumetric increase as a
transportation service. Tennessee
indicates that it anticipates filing for a
GIC in the near future.

Comment date: December 10, 1990, in
accordance with Standard Paragraph F
at the end of this notice.

2. Columbia Gas Transmission Corp. and

Alabama-Tennessee Natural Gas Co.

[Docket Nos. CP91-439-000, CP91-440~000,
CP91-441-000, CP91-442-000, CP91-443-000,
and CP91-444-000, and CP91-445-000]

November 19, 1990.

Take notice that Columbia Gas
Transmission Corporation, 1700
MacCorkle Avenue, SE., Charleston,

West Virginia 25314, and Alabama-

Tennessee Natural Gas Company, P.O.
Box 918, Florence, Alabama 35631,
(Applicants) filed in the above-
referenced dockets prior notice requests
pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under the blanket
certificates issued in Docket No. CP86~
240000 and Docket No. CP89-2201-000,
respectively, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
mspectlon 1

' These prior notice reque%ts are not
consolidated.

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropnate transportatlon
rate schedule; the peak day, average day
and.annual volumes, and the initiation
service dates and related ST docket .
numbers of the 120-day transactions -
under §§ 264.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized i in the

attached appendix.

Comment date: January 3, 1991, in

- accordance with Standard Paragraph G
_ at the end of this notice. - ‘

Peak day . "Contract daté rate .
Docket "l'l’e"él)’e' (date | ghinper name (type) av;?‘%%glay Recsipt points Delivery points schedule service -Rse:g:fg:gg'{g"
MMBtu ' type g '
CP91—439-000 Direct Gas Supply 25,000 | Various. NY, OH .| 14-16-90, ITS, S790-4931-000 -
(11-15-90). Corporation (Marketer). . 20,000 ' - Interruptible. - 8-8-90..
9,125,000 o e ’
CP91—440-000 Catamount Natural Gas, 30,000 | Various NC 9-30-90, ITS, ST90-4932-000"
(11-15-90). Inc, (Marketer).. 24,000 interruptible. 9-2-90.
. 10,950,000 - ST ) : :
CP91—441-000 AGF Direct Gas Sales, 8,000 { OH, KY MD, VA 9-12-90, ITS, ST90-5160-000
(11-15-90). Inc. (Marketer). 16,400 Lo . Interruptible. 9-14-90. -
2,920,000 . : o o
CP91—442-000 Clinton Gas Marketing, 5,500 | Various. - WV 9-6-90, ITS, | S§T90-5159-000"
(11-15-90). Inc. (Marketer). 4,400 Interruptible. : - 9-14-90.
: _ 2,007,500 . i : oo
CP91—443-000 Ashland Exploration, Inc. 30,000 | Various, Various 9-15-90,°ITS, | ST90-4682-000 . -
(11-15-90). {Producer). 24,000 : Interruptible. 8-10-90. ’
. 10,950,000 ' . R ‘ : )
CP91—444-000 Grandview Hospital 400 | Various . OH '8-31-90, ITS, - - .| ST90-5296-000
(11-15-90). (End-user). 320 ' | Interruptible. 9-2-90. . :
146,000 o . ,
CP91—445-000 Polaris Pipeline 100,000 | Various. Various. 9-12-90, IT, ST90-1712-000
(11-16-90). Corporation (Marketer). 100,000 Interruptible. ' 9-28-90.
2 36,000,000 e ’

! As amended July 27, 1990,
2 Alabama-Tennessee’s quantities are in dekatherms.

3. United Gas Pipe Line Co.

[Docket Nos. CP91-407-000, CP91-4()B—000
CP91-409-000, CP91-410-000]

November 20, 1990.

Take notice that Applicant filed in the
respective dockets prior notice requests
pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
certificate pursuant to section 7 of the
Natural Gas Act, all as more fully set

forth in the requests that are on file with

the Commission and open to public
inspection.2

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
-and annual volumes, and the initiation
service dates and related docket
numbers of the 120-day transactions

2 These pl:ior notice requests are not
consolidated.

under § 284.223 of the Commission’s

Regulations, has been provxded by .
Applicant and is summanzed in the

‘attached appendix.

Applicant states that each of the

proposed services would be provided.
under an executed transportation -
agreement, and that Applicant would -
charge the rates and abide by the terms .
and conditions of the referenced

. transportation rate schedules.

Comment date: January 4, 1991, in
accordance with Standard Paragraph G
at the end of this notice.
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P . Points of .

Docket number (date Shipper name (type Peak day ! Start up date rate Related dockets 2
o - fited) shipper) avg., annual Receipt Defivery schedule A
CP91-407-000 V.H.C. Gas Systems, 206,000 | LA, TX, Al LA, TX, AL, FL, MS........... 09-17-90,1TS .......... ST91-568-000.

(11-13-90} L.P. (Marketer). 206,000 ! '

75,180,000 : : ‘ : C
.CP91-408-000 Prior intrastate 515,000 | LA, TX, MS, AL...............{ LA, TX, MS, AL, FL..........| 10-04-80, ITS .........| ST91-866-000.
(11-13-90) Corporatlon {Intrastate 515,000 ’ .
. . 1 PiL). 187,975,000
CP91-409-000 Oxy USA Inc. (Producer).. 10,815 | OK OK, LA 09-21-90, ITS .......... | ST91-569-000.
(11-13-80) 10,815-
. 3,947,475 : :
CP91-410-000 Enermark Gas 103,000 | LA, TX, MS, At LA, MS, AL, TX.eecnens 10-04-90, {TS .......... ST91-1018-000.
{11-13-90) Gathering Corporation 103,000
' (Marketer). 37,595,000

! Quantities are shown in MMBtu unless otherwise indicated. .
2 }f an St docket is shown, 120-day transportation service was reported in it.

\
4. El Paso Natural Gas Co.

{Docket No. CP91-434-000]
November 20, 1990.

Take notice that on November 15,

1990, El Paso Natural Gas company (El

- Paso), Post Office Box 1492, El Paso,
Texas 79978, filed a request with the
Commission pursuant to §§ 157.205 the
Commission’s Regulations under the
Natural Gas Act (NGA}, to construct
and. operate a sales tap for the delivery
of gas to Southwest Gas Corporation
(Southwest) in Greenlee County,
Arizona, under El Paso's blanket
certificate issued in Docket No. CPa8-
433-000, all as more fully set forth in the
request which is open for pubhc
inspection.

El Paso proposes to construct and
operate the tap, to be known as the
Loma Linda Sales Tap for deliveries to
Southwest for resale to the Loma Linda
and Verde Lee Communities in Greenlee

- County. It is stated that El Paso is selling
gas to Southwest pursuant to a service
agreement between El Paso and

Southwest dated October 15, 1970. El
Paso states that the tap would consist of
one 1" tap and valve assembly with
appurtenances to be constructed on El
Paso’s existing Morenci Laterals ata
cost of $10,637.

Comment date: January 4, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

5. United Gas Pipe Line Co.

[Docket Nos. CP91411-009,2 CP91—-412—000
CP91-413-000, and CP91-414-000}
November 20, 1990.

Take notice that on November 13,
1990, United Gas Pipe Line Company
(Applicant), filed in the above.
referenced dockets, prior notice requests
pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to-
transport natural gas on behalf of
various shippers under its blanket
certiﬁcate issued pursuant to section7

3 These prior notice requests are not
consolidated.

of the Natural Gas Act, all as more fully
set forth in the prior notice requests
which are on file with the Commission

and open to public inspection and in the

attached appendix.
Information applicable to each
transaction including the identity of the

. shipper, the type of transportation

service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the docket
numbers and initiation dates of the 120-
day transactions under § 284.223 of the
Commission's Regulations has been,
provided by the Applicant and is
included in the attached appendix.

The Applicant also states that it
would provide the service for each
shipper under an executed
transportation agreement, and that the
Applicant would charge rates and abide
by the terms and conditions of the
referenced transportation rate
schedule(s).

Comment date: January 4, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

" e Points of
Docket number - " Shipper Peak day! avg. : Start up date rate 2
" ficant : Related ® dockets
tdate filed) App _ name ennual Receipt Delivery schedule

CP91-411-000 United Gas Pipe Gulf South | 309,000..... . TX, LA, Off LA, AL, TX, LA, Off TX, | 10-10-90, ITS .........; CP88-6-000

(11-13-80) Line Company,. Pipeline Co | 309,000.... MS, Off TX. MS. | : ST91-1019-000.
P.O. Box 1478, © | 112,785,000............. '
Houston, TX
- 77251-1478. ) ,
. CP91-412-000 United Gas Pipe Capitat Gas | 4,120 LA LA 10-4-90, (TS.....cccoeoee CP88-6-000
{11-13-90) Line Company, Company 4 - ST91-1020-000.
’ P.O. Box 1478, ' :
Houston, TX
77251-1478. B ' .

CP91-413-000 United Gas Pipe Quivira Gas | 206,000.... | MS, LA, TX LA, MS, Al 10-19-90, TS ......... CP88-6-000
(11-13-90) Line Company, . Company ST91-1763-000.
o P.O. Box 1478, . ' :

Houston, TX

- 77251-1478. : : . h

CP91-414-000 United Gas Pipe Laser | 618,000.... MS, TX, FL, LA, 10-10-90, ITS .......... CP88-6-000 .
(11-13-90) Line Company, Marketing | 618,000.... Off LA, MS, AL, §T91-1021-000.

P.O. Box 1478, Company | 225,570,000.............. Off TX. ‘ ‘
Houston, TX o s
77251-1478.

' Quantities are shown in-MMBtu unless otherwise indicated.

+ . 2The 'CP docket corresponds to applicant's blanket .transportation certificate. lt an ST docket is shown, 120 day

transportation service was reported in i, .
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6. American Central Gas Co;, Inc.
. [Docket No. CP81-360-000] '
November 20,1990,

Take notice that on November 7, 1990,
American Central Gas Companies, Inc.
{American), One Warren Place, 6100
South Yale Avenue, suite 1700, Tulsa,
Oklahoma 74136, filed in Docket No.
CP91-360-000 a petition under rule 207
of the Commission's Rules of Practice -
and Procedure (18 CFR 385.207) for a
declaratory order requesting that the
Commission disclaim jurisdiction over
certain certificated facilities comprising
.the Sealy Smith and Santa Rosa
Systems, principally located in Pecos
and.Ward Counties, Texas ¢ currently
owned by El Paso Natural Gas Company
(El Paso), which El Paso is concurrently
seeking to abandon by conveyance to
American. American requests that once
such facilities are abandoned by El Paso
and acquired and operated by
American, the Commission determine
that they will constitute non--
jurisdictional gathering and processing
facilities under section 1(b) of the
Natural Gas Act (NGA).

American states that it is currently
engaged in the gathering, processing and
marketing of natural gas, and owns
gathering and processing facilities in the
states of Oklahoma, Texas, Louisiana
and Mississippi. American further states
that it has received an unlimited blanket
certificate from the Commission to make
sales for resale in interstate commerce,
with pregranted abandonment.
authorization, 42 FERC { 61,394 (1988).

In an effort to expand its operations,
American states that it has recently
contracted to purchase from El Paso
certain natural gas gathering,
compression and treating facilities in
West Texas known as the Sealy Smith
and Santa Rosa gathering systems,
including the Sealy Smith dehydration
plant and the Santa Rosa compressor
station.® Because these facilities were

4 El Paso states that the facilities are
predominantly located in Pecos and Ward Counties,
Texas; however, minor facilities extend into Crane,
Ector and Winkler Counties, Texas.

8 American states that it has also purchased lhe
non-jurisdictional Santa Rosa Plant and related
facilities located in Pecos County, Texas from Pecos
Company and Meridian Oil Hydrocarbons, Inc.
Inasmuch as these facilities have never been
deemed jurisdictional, American avers that their
status is not part of the petition for deciaratory’
order, and references to the Santa Rosa Plant herein
should be considered purely for explanutory
purposes. . -

originally certificated by the -
Commission during the 1940's to the
early 1980's, American states that El

- Paso has requested permission and

approval to abandon such facilities by
conveyance to'American in Docket No.
CP91-359-000, and American is seekmg

_the instant declaratory order.

According to American, the
certificated facilities in question are
operationally interdependent, connected
gathering systems, stretching from El
Paso’s Upton County Line southward-
approximately 60 miles, with one set of
east-west gathering lines at the Santa
Rosa Plant, and a network of lateral
lines behind the Sealy Smith Plant,
resulting in an overall network
configuration. American states that the
system generally flows toward the
center, as follows. Starting from the

north, the flow of gas in the system runs .

generally southward to the Sealy Smith
Plant, where the gas is initially
dehydrated, then south to the Santa
Rosa Plant where it is processed along
with gas flowing north and west on the
Santa Rosa gathering lines. It is stated
that the entire commingled stream then
moves southwest along the Rojo Caballo
line to an interconnection with El Paso
upstream of El Paso’s Waha Plant, near

Mobil's Coyanosa processing plant.®

American states that the facilities
subject to its petition include (1) The
Sealy Smith gathering system, consisting
of a 12%-inch lateral line extending
approximately 12 miles north of the
Sealy Smith Plant (part of the Pecos
County Line) and a series of small well
tie-in lines, ranging in diameter from 4%
to 8%-inches, which feed into the lateral
line; and a lateral line extending
eastward from the Sealy Smith Plant
approximately three miles, consisting of
pipe ranging from 10% to 16 inches in
diameter; (2} the Santa Rosa gathering
system, consisting of approximately 17
miles of lateral lines ranging in diameter
from 4 to 8% inches located behind the
Santa Rosa Plant; (3) a lateral line
consisting of approximately 21 miles of
10%-inch pipeline extending from the
Santa Rosa Compressor Station south
(the Fort Stockton Line); (4) the Pecos
County Line, consisting of
approximately 28 miles of 8%-inch
pipeline extending from the Santa Rosa
Compressor Station north to the Sealy
Smith Plant; (5) the Pecos County Loop
Line, consisting of approximately 28

¢ American states that a small volume, of gas is
moved from the Santa Rosa Plant north along the
Pecos County Line-to serve 13 field sales customers
and to supply fuel to the Sealy Smith Plant.

miles of 8% inch pipeline exteriding -
from the Sealy Smith Plant south to the
Santa Rosa Compressor Statlon. (6) the
Rojo Caballo Line, consisting of -
approximately-9.5 miles of 8%-inch ~
pipeline extending in southwesterly -
direction from the Santa Rosa
processing plant to an interconnection
with El Paso near Mobil's Coyanosa .
processing plant; (7) the Santa Rosa
Compressor Station, consisting of three
compressar units totalling 450 -
horsepower, (hp); (8) the Payton
Compressor Station, adjacent to the - -
Santa Rosa processing plant, consisting
of 2 compressor units totalling 1,210 hp: .
and (9) the Sealy Smlth Field Plant
consisting of 4 compressor units totalling”
4,400 hp and a package dehydratlon

unit.

American states that by agreement’
dated July 10, 1990, it contracted to
purchase the above described facilities
from El Paso with the intention of
owning and operating such facilities as
non-jurisdictional gathering facilities.
American submits that its purchase from
El Paso also includes gathering facilities
which make up parts of the Santa Rosa
and Sealy Smith Systems but whlch
were never certificated.

American submits thatan -
examination of the.Santa-Rosa and
Sealy Smith Systems discloses that their
primary function is to gather and

-process natural gas, a non-jurisdictional

activity under the Natural Gas Act.
Further, American states that,-as El Paso
indicates in its application to abandon
the facilities, the throughput of these
systems is no longer primarily dedicated
to El Paso’s system supply, but is’
instead sold to others. American states
that only 16 percent of the supply behind
these systems is currently dedicated to
El Paso, while the remaining 84 percent
is owned by others. Thus, according to
American, the utilization of the facilities
has changed. dramatncally since their
construction. It is stated that these
systems can no longer be viewed simply
as an extension of interstate pipeline
supply facilities into a production area.
Rather, American states that they are
more appropriately characterized as .
localized gathering and processing -
systems which can provide residue gas
to markets extending beyond the
traditional reach of the El Paso systeni.
Following the abandonment of these
facilities by El Paso, American states
that it intends to operate the Santa Rosa

- and Sealy Smith Systems as'an

integrated gathering and processing
systems much like the facilities. .. .

T B
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. American currently owns and operates
in other producing regions. American
states it will provide gathering and
processing services for El Paso’s
remaining system gas supplies behind
these systems and for the 13 field
customers, which El Paso will continue
to serve. Additionally, American states
that it has contacted producers in the
area and is actively engaged in
negotiating contracts for gathering and
processing services.

It is staied that producers and
shippers alike will benefit from
American’s ownership of the facilities
by having an additional non-
jurisdictional competitor offering
gathering and processing services for
their production. Including American'’s
services, it is stated that producers and
end-users will have at least three
different processing plants, four
interstate pipelines (including El Paso)
and five intrastate pipelines to choose
from for gathenng. processing and
transmission services. American states
that there are existing or potential
interconnections with other pipelines on
the Rojo Caballo Line, the lateral line
north of the Sealy Smith Plant and the
. Ft. Stockton Line. Further, it is stated
that from the Rojo Caballo Line gas can-
- -be delivered to El Paso and transported
approximately 10 miles to El Paso's
" Waha Plant, where there are
interconnections with seven pipelines.
According to American, the existing
- competition will help ensure that the
rates charged for gathering and
processing services in the area will be

competitive. American states that it will -

also be motivated to increase
throughput on these systems to
maximize the return on its investment,
and that it, not jurisdictional ralepayers

will be at risk for underutilization of the”

facilities once they are acquired from El
Paso. v

. American states that it hereby )
commits to make the Sealy Smith and
Santa Rosa Systems available to all
interested producers on a first-come,
nrst-served basis, with no undue

- preference being given to any party with
respect to access to these systems. It
further states that the rates charged will
- be negotiated with producers on an
“individual basis, but American will give
no undue preference to any similarly

situated parties with respect to the rates

charged for service.

Comment date: December 11 1990 in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this nouce :

7. El Paso Natural Gas Co.

[Bocket No. CP91-359-000)
November 20, 1990. :

Take notice that on November 7, 1990,
El Pagso Natural Gas Compnay (El Paso),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP91-359-000 an
application pursuant to section 7{b) of
the Natural Gas Act for permission and
approval to abandon from interstate
service by sale to American Central Gas
Companies, Inc. (American), certain
certificated facilities including
compression, treating plant and pipeline’
facilities {(which include transmission,

field feeder and gathering pipelines),

with appurtenances, principally located
in Pecos and Ward Counties, Texas 7
and hereinafter referred to as the “Sealy
Smith and Santa Rosa Systems”, and the
related service, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

El Paso states that as its pipeline
system and service requirements grew
izt the late 1940’s and early 1950's, it
continued its search for additional
supplies of gas to connect to its
interstate system. As a result of such
efforts, El Paso states that it was .
authorized in Docket No. G-1051, et al.,
7 FPC 908 (1948), to censtruct and
operate certain facilities to transport (i)
An additional 100,000 Mcf per day
(Mcfd) of natural gas from supply
sources situated in the Permian Basin to
the Arizona-California border near
Blythe, California; and (ii) an additional
80,000 Mcfd of natural gas from supply
sources situated in the Permian Basin to
delivery points in the States of Arizona,
New Mexico and Texas. According to El
Paso, the supply sources in the Permian
Basin included new natural gas volumes
received from the Sealy Smlth and Santa

" Rosa Fields.

In order. to facilitate the receipt of the
new gas volumes from the Sealy Smith
and Yarbrough Allen Fields, El Paso’
states that it constructed the Sealy
Smith System in 1950. El Paso states that
the system initially consisted of a small
gathering system, three natural gas
compressors, one purification and .
dehydration plant and one gasoline
absorption plant. Subsequent to the .
approval of the application in Docket
No. G-1051, El Paso states that it sought
authorizations from the Commission,
from time to time, to construct and
operate additional compression and
pipeline facilities at the, Sealy Smith

7 E] Paso states that the facilities are ' - \
predominantly located in Pecos and Ward Counhes
Texas; however, minor facilities extend into Crane
Er'or and Winkler Counties, Texas.

Field Plant and in the Sealy Smith
System so El Paso could receive, process
and compress additional volumes of
natural gas to satisfy its growing system
requirements. El Paso states that the
expansions to the Sealy Smith System
also included the construction of certain
minor, non-jurisdictional gathering
pipeline additions.

El Paso avers that with the
development of the Payton and Pecos
Valley Fields, it received authorization
to construct and operate the Santa Rosa
Field Compressor Station at the Pecos
Company’s {successor-in-interest to
Slick Oil Company) Santa Rosa
Gasoline Plant, 9 FPC 493 (1950). The
Santa Rosa Field Compressor Station
consisted of three 150 horsepower (hp}
compressor units that were used in
conjunction with Pecos’s Company’s
natural gas processing facilities at that
site. To permit the receipt of additional
supplies made available subsequent to -
the construction of the Santa Rosa Field
Compressor Station, El Paso states that
is constructed certain minor,
nonjurisdictional gathering system
facilities, which additions now
constitute the Santa Rosa System.
Finally, due to pressure declines in the
Payton Field located in Pecos and Ward
Counties, Texas, as well as El Paso’s
contractual obligations to deliver gas to
the Pecos Company’s Santa Rosa ‘
Gasoline Plant, El Paso states that it
constructed and operated the Payton
Compressor station, which was
comprised of one 660 hp compressor
unit. El Paso states that an additional
550 hp unit was constructed in 1973. El
Paso states that it abandoned the
processing facilities at the Sealy Smith
Field Plant in 1978, 4 FERC { 61,169,
because the amount and content of the
gas volumes delivered to that plant for
processing had declined to the point that
such gas could be processed at Pecos
Company’s Santa Rosa Gasoline Plant.

.According to El Paso, natural gas
received from the Sealy Smith and
Yarbrough Allen gathering systems is
collected, treated and compressed first
at El Paso's Sealy Smith Field
Compressor Station, and thereafter
transported through El Paso’s Pecos .
County Loop Line to its-Santa Rosa Field

. Compressor Station. At the Santa Rosa

Field Compressor Station, natural gas
received from the Santa Rosa gathering
system joins natural gas received from
the Sealy Smith Field Compressor
Station for ultimate transportation
through El Paso’s Rojo Caballo-Line to

its Mobil-Coyanosa Plant to its Waha
Plant Line for delivery to El Paso’s :
Wabha Plant. El Paso further states that a
small volume of natural gas
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(approximately 400 Mcfd) is transported
from the Santa Rosa Plant to the Sealy

Smith Field Compressor Station through

a segment of El Paso's Pecos County
Line to serve 13 sales taps along that
line and to supply plant fuel to the Sealy
Smith Field Compressor Station. El Paso
avers that it will continue to render
sales for resale service to Southern
Union Gas Company, Union Gas
Company, Warpec Pipe Line Inc. and the
City of Grandfalls, Texas.

El Paso states that it is continuing its
transition from being primarily a
merchant to-being a major gas
transporter.

Similarly, El Paso states that many of
the producers with gas attached to the
Sealy Smith and Santa Rosa Systems no
longer make their sales to El Paso and
now sell directly to others with El Paso
providing the gathering and
transportation services. According to El
Paso, currently only 1,900 Mcfd, or
approximately 16 percent of the residue
gas available from the Sealy Smith and
Santa Rosa Systems, is dedicated to its
purchases for system supply. El Paso
states that the remaining 9,900 Mcfd, or
about 84 percent of such residue gas, is
owned by others and is transported by
El Paso to various delivery points on its
system.

Due to the precipitous decline in gas
from the fields behind the systems, El
Paso states that the unit cost for
gathering and processing its system
supply gas through the Sealy Smith and
Santa Rosa Systems has increased
dramatically.

According to El Paso, it no longer
requires the assured access to the
remaining gas supply provided by the
system due to the present and projected
low demand for its system supply gas.
Moreover, El Paso states that it's market
environment no longer justifies retention
of the Sealy Smith and Santa Rosa
Systems. Considering these conditions,
El Paso believes that its continued
operation of these gathering systems
would frustrate its geal of optimizing
system operations. Accordingly, El Paso
decided to sell the Sealy Smith and
Santa Rosa Systems to American
pursuant to ari Agreement of Sale
Concerning the Sealy Smith Plant, the
Santa Rosa Compressor Site and the
Sealy Smith and Santa Rosa Gathering
Systems dated July 10, 1990.

It is stated that American intends to -
operate the Sealy Smith and Santa Rosa
Systems as integrated non-jurisdictional
gathering and processing systems. The
operation of the facilities as such will,
according to El Paso, greatly benefit
producers in the production area of the
Sealy Smith/Yarbrough and Santa
Rosa/Payton Fields [hereinaﬁer\referred

to as the Sealy Smith Field), and El
Paso’s transportation customers for the
gas produced from the area. Producers
in the area will benefit by having an
additional non-jurisdictional competitor
offermg gathering and processing
services for their production. Including
American’s services, El Paso states that
producers in the Sealy Smith Field will
have at least three different processing
plants, four interstate pipelines (El Paso,
Transwestern Pipeline Company,
Natural Gas Pipeline Company of
America and Northern Natural Gas
Company) and five intrastate pipelines
(Lone Star Gas Company, Oasis Pipe
Line Company, Red River Pipeline
Company, Valero Transmission
Corporation and Westar Transmission
Company) to choose from for gathering,
processing and transmission services. El
Paso states that is mainline
transportation customers will benefit
from the increased competition.for
alternative gathering and processing
services and from greater supply
diversity.

After abandonment of the systems, El
Paso states that it will have minor
purchase obligations of approximately
1,900 Mcfd remaining for gas located in .
the production area. This total includes
company owned production (from one
well) of 108 Mcfd of natural gas subject
to the Natural Gas Act (NGA). El Paso
states that the related gas purchase
contracts have various expiration dates,
ranging from July 1980 to December
1994. El Paso anticipates a significant
decline in the quantity of gas dedicated
to its system supply from the Sealy
Smith and Santa Rosa Systems.
According to El Paso, the sale of the
system will not prevent it from honoring
its remaining contractual obligations in
the area because American has agreed
to provide gathering and processing
services for El Paso's reiaining gas in
the production area. El Paso states that
American also is endeavoring to enter
into contracts for gathering and
processing services to all other
producers in the production area.

Following the transfer of facilities, El
Paso states that American will deliver
gas to it from the Sealy Smith and Santa:
Rosa Plants at a meter to be constructed
at the intersection of the Rojo Caballo
Line and the Mobil-Coyanosa Plant to El
Paso’s Waha Plant Line.® El Paso

8 El Paso states that it will construct the meter
station under its blanket construcuon authorization
in Docket No. CP82-435-000, pursuant to
§ 157.208(a) of the Commission's Régulations. -

proposes to use its Mobil-Coyanosa
Plant to-Waha Plant Line to transport |
pipeline quality gas from the Sealy
Smith and Santa Rosa Systems to its
Waha Compressor Station or to its
California Mainlines.

El Paso states that it will abandon no
gas supply as a result of the
abandonment of the Sealy Smith and
Santa Rosa Systems; therefore, its
ability to render existing sales for resale
service to its customers will not'be
impaired. Furthermore, El Paso states
that open access obligations for
transportation service will not be
affected by the proposed transfer of
facilities. Additionally, it is stated that
the abandonment will require no
changes in El Paso’s FERC Gas Tarifl
and no significant change in its rates
will result therefrom. El Paso states that
the sale will resultin a book loss to )
Applicant and a minor reduction in rate
base included in future general rate case
proceedings.’

El Paso states that there will be no
adverse environmental effects from the
proposed abandonment. Accordingly, El
Paso states that it believes the proposed
action does not constitute a major
federal action significantly effecting the
quality of the human environment and
thus not subject to the requirements of
the National Environmental Policy Act
of 1969. In El Paso’s judgement, an
environmental analysis for the instant
proposal is not necessary.

Comment date: December 11, 1990, in
accordance with Standard Paragraph F
at the end of this notice.

8. Algonquin Gas Transmission Co.

[Docket No: CP91-401-000}
November 20, 1990.

Take notice that on November 14,
1990,° Algonquin Gas Transmission
Company {Algonquin), 1284 Soldiers
Field Road, Buston, Massachusetts
02135, filed in Docket No. CP91-401-000
a request pursuant to §8§ 157.205,
157.211, and 284.223 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.211, and 284.223) for
authorization to operate a sales meter
station and to perform a transportation
service for Ocean State Power (Ocean
State}, under Algonquin’s blanket
certificate issued in Docket Nos. CP87~
317-000 and CP89-948-000 pursuant to
section 7 of the Natural Gas Act, all as’
more fully set forth in the request which-

% The request was tendered for filing on

* November 13, 1890; however, the fee required by

§ 381.208 of the Commission’s Rules {18 CFR
381.207) was not paid until November 14, 1990.

§ 381.103 of the Commission's Rules provides thut
the filing date is the date on which *he fee is paid.
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is on file with the Commission and open
to public inspection.

Specifically, Algonquin requests
authority to operate a meter station_
originally constructed under section 311
of the Natural Gas Policy Act of 1978 as
a facility subject to the jurisdiction of -
the Commission under section 7 of the
Natural Gas Act. It is indicated that the
facilities include three 12-inch meter
runs, pipeline taps located off
<" Algonquin’s mainline and loop,
associated data acquisition equipment,
and two buildings to houls metering and
data acquisition equipment, and cost
“spproximately $700,000. Algonquin also
proposes to transport up to 100,000
million Btu of natural gas on an
interruptible basis for Ocean State. It is
indicated that Algonquin would receive
the gas at specified points located in
New Jersey and Massachusetts and
redeliver the gas, less fuel and
unaccounted for line loss, to Ocean
State at an existing point located at
Burrillville, Rhode Island. Algonquin
estimates peak day, average day and
annual volumes of 100,000 million Btu,
10,000 million Btu, and 3,650, 000 mlllmn
Btu, respectively.

Algonquin states that it would charge
rates and abide by the terms and
conditions of its Rate Schedule AIT-1.

" Comment date: January 4, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

8. Tennessee Gas Pipeline Co.

[Pocket No. CP91-350-000)
November 21, 1990.

Take notice that on November 7, 1990,
Tenncssee Gas Pipeline Company
{Tennessee), P.O. Box 2511, Housten,
Texas 77252-2511, filed an abbreviated
application pursuant to sections 7(b) -
and 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity to authorize a firm
transportation service to Colonial Gas
Company (Colanial) of 10,000
dekatherms per day and the
abandonment of certain sales service to
Colonial under Tennessee’s Rate
Schedule €D-6, effective November 1,
1991, all as more fully set forth in the
application, which is on file with the
Commission and open to public
inspection. .

Pursuant to a November 1, 1989 Gas
Sales Agreement, Colonial may elect to
convert up to 20 percent of its original
sales entitlement. The conversion option
is subject to Tennessee's receipt of -

"authority to abandon the sales service
and to provide firm transportation
service. Tennessee's request to render a

firm transportation service for Colonial -

herein includes rates for that service

that generate revenues at least equal to
the revenues produced by the non-gas
demand and commodity charges under
Tennessee's Rate Schedule CD-6. No
new facilities need be constructed to

.implement the proposed transportation | -

service.

Comment date: December 12, 1990, in
accordance with Standard Paragraph F
at the end of this notice.” -

10. Stingray Pipeline Co. :
[Docket No. CP91—39.4—000]

November 21, 1990.

Take notice that on November 13,
1999, Stingray Pipeline Company
(Stingray), 701 East 22nd Street,
Lombard, Illinois 80148, filed in Docket

No. CP91-392-000 an application

pursuant to section 7(b) of the Natural
Gas Act for permission and approval to
abandon a firm transportation service,
all as more fully set forth in the
application which is on file with the

. Commission and open to pubhc

inspection.
Stingray states that by Opmlon No

" 493 issued May 6, 1974 in Docket No.

CP73-27, 51 FPC 1446, the Commission
suthorized Stingray to transport 200,000
Mcf of natural gas per day under Rate
Schedule T-2 on a firm basis for United
Gas Pipe Line Company (United).
Stingray further explams that by orders

. issued July 25, 1984 in Docket No. RP$4—

57, 28 FERC {61,111 and June 6, 1989 in :

Docket No. CP89-1108, 47 FERC {62,229,

it was authorized to reduce the contract
quantity level to 56,000 Mcf of natural
gas per day. Stingray explains that the.
gas is transported from the offshore
West and East Cameron areas and
redelivered to a terminus near Holly
Beach in Cameron Parish, Louisiana.
Stingray states that by letter dated
March 30, 1999, United informed
Stingray of its election to reduce the
contract quantity to zero, effective April

‘1, 1991. Therefore, Stingray requests

permxssnon and approval to abandon
service to United under Rate Schedule .
T-2, effective April 1, 1991.

Comment date: December 12, 1990, in
sccordance with Standard Paragraph F
at the end of this notice.

11. Williams Natural Gas Co.

Docket Nos. [CP91-430-000, and CP91-431- -
000]
November 21, 1990.

Take notice that on November 15,
1990, Williams Natural Gas Company
(WNG), P.O. Box 3288, Tulsa, Oklahoma

74101, filed in Dockets [CP91-430-000, .. -

and CP91-431-000],'° requests pursuant

'% These dockets are not consolidated. -

" to §§ 157.205 and 284.223 of the

Commission's Regulations under the .
Natural Gas Act, to provide
transportation for Universal Resources
Corp. d/b/a Questar Energy Company
{Universal) and MacKellar Oil Company
(MacKellar) under WNG's blanket
certificate issued in Docket No. CP86- .
631-000, all as more fully set forth in the
requests on file with the Commission -
and open to public inspection.

WNG states that it would transport on
an interruptible bases, up to maximum
cf 2,000 dth of natural gas per day for
MacKellar from various receipt points in
Colorado, Kansas, Missouri, Oklahoma,
Texas and Wyoming to various dehvery
points on WNG'’s system located in

’ Okldhomd WNG anticipates

transporting 2,000 dth on an average day
and 730,000 dth on an annual basis.

WNG states that it would transport on
en interruptible basis up to maximum of
5.000 dth of natural gas per day for
Universal from various receipt points in
Colorado, Kansas, Missouri, Oklahoma,
Texas and Wyoming to various delivery
points on WNG'’s system'located in
Kansas, Missouri and Texas. WNG ]
anticipates transporting 2,060 dth on an

" average day and 730,000 dth on an

annual basis for MacKellar; and 5,000
-dth and 1,825,000 dth on an annuai basis
for Universal.. WNG indicates that
services commenced for both Universal
and Mackellar Qctober 1, 1990, as
reported in Docket Nos. ST91-2924 and
'ST91-2925 respectively, pursuant to
§ 284.223 of the Regulations.

' Comment date: January 7, 1991, in '
accordance with Standard Paragraph G
at the end of this notice.

12. Frontier Gas Storage Co.

[Docket No. CP85~-221-003]
November 21, 1990.

Take nctice that on' November 9, 1990,
Frontier Gas Storage Company
(Frontier), in compliance with the
provisions of the Commission’s Order of
February 13, 1985, in Williston Basin
Interstate Pipeline (Willinston), Docket
No. CP82—487-000, et al., filed an
executed Service Agreement under Rate
Schedule LVS-1 providing for the
possible sale of certain of Frontier's gas

. storage inventory on an “as metered”

basis, all as more fully set forth in the

. application which is open to public

inspection.

Under Subpart (b) of Ordering
Paragraph (5) of the Commission’s
February 13, 1985 Order, Frontier is
“authorized to commence this sale of its

" inventory under such an executed

'service-agreement fourteen days. after
the filing of the agreement with the .
Commission and may continue making
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such sale unless the Commission issues

an order either requiring Frontier to stop
selling and setting the matter for hearing

or permitting the sale to continue and
establishing other procedures for
resolving the matter.”

The Service Agreement, dated
October 286, 1990, contemplates the sale
of gas between Frontier “seller” and
Interenergy Corporation (Interenergy)
“buyer” under Frontier's Rate Schedule

LVS-1. Interenergy agrees to purchase a

daily quantity of gas of up to 10,000
MMBtu which is currently stored in
Williston's Baker and Elk Basin storage
fields. The Service Agreement also

stipulates that Williston and Interenergy

will enter into an agreement under
Williston’s Rate Schedule IT-1, for the

interruptible transportation and delivery

of the gas that is sold by Frontier to
Interenergy at five existing delivery
points on Williston’s system, as more
specifically defined in Exhibit A of the
Service Agreement. Interenergy has
agreed to pay frontier a rate of no less
than $1.75 per MMBtu plus applicable
interruptible transportation charges
under Williston's IT-1 Rate Schedule.
This agreement shall continue in force
and effect for a term expiring on
November 15, 1991.

Any person desiring to be heard or to
make any protest with reference to this
filing should, within ten days of the
publication of this notice in the Federal
Register.

13. ANR Pipeline Co.

[Docket No. CP91-453-000}
November 21, 1990.
Take notice that on November 16,

1930, ANR Pipeline Company (ANR), 500

Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP91-453-000
a request pursuant to § 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) for

authorization to provide an interruptible

transportation service for Xebex Gas

Company, a marketer, under the blanket

certificate issued in Docket No. CP88—
532-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

ANR states that, pursuant to an
agreement dated, under its Rate

Schedule ITS, it proposes to transport up

to 84,854 Dt per day equivalent of
natural gas. ANR indicates that the gas
would be received in various receipt
points on its system, transported and
redelivered to various delivery points.
ANR further indicates that it would
transport 84,501 Dt on an average day
and 30,842,865 Dt annually. .

ANR advises that service under
§ 284.223(a) commenced September 21,
1990, as reported in Docket No. ST91-
862. )

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

14. Questar Pipeline Co.; et al.

[Docket Nos. CP91-435-000, CP91-437-000,
and CP91-438-000]

November 21, 1990. -

Take notice that Applicants filed in
the above-referenced dockets prior
notice requests pursuant to §§ 157.205
and 284.223 of the Commission’s
Regulations under the Natural Gas Act
for authorization to transport natural
gas on behalf of various shippers under
the blanket certificates issued to
Applicants pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.!t

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Applicants and is summarized in the
attached Appendix A. Applicants’
addresses and transportation blanket
certificates are shown in the attached”
Appendix B.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

1 These prior notice requests are not
consolidated.

Peak day, Contract date, rate
Docket No. {date filed) Shipper name (type) | verage day, Receipt points Delivery points schedule, service | Molated docket,
! annual start up date
MMBty type
CP91-435-000 Universal Resources 14,000 | UT, WY, CO....cooverenees UT, WY, CO..coovvvveeeere 10-30-90, T-1, ST91-3148,
(11-15-80) Corporation !, 14,000 Firm. 11-1-90
2,968,000
CP91-437-000 USX Corporation ............... 10,000 | PA PA 5-2-90, FTS, Firm....| ST91-2857,
(11-15-90) 10,000 11-1-80
2,045,000
CP91-438-000 Enron Gas Marketing, 350 | CO, KS, MO, OK, TX, MO e 10-1-90, FTS-2, 8T91-2926
(11-15-90) Inc. 350 WY. Firm. 10-1-80
127,750

! The application states that Universal Resources Corporation is doing business as Questar Enérgy Company.

Applicant’s address Blanket aockel

Equitrans, iInc., 3500 Park Lane,
Pittsburgh, Pennsylvania 15275.

Questar Pipeline Company, 79
South State Street, Salt Lake
City, Utah 84111,

Williams Natural Gas Company,
P.O. Box 3288, Tulsa, Okiaho-
ma 74101.

CP86-553-000

CP88-650-000

CP86-631-000

15. Viking Gas Transmission Co.

[Docket Nos. CP91-397-000 CP91-398-000
CP91-339-000 CP91-400-000]

November 21, 1990.

Take notice that on November 13,
1990, Viking Gas Transmission
Company, P.O. Box 2511, Houston,
Texas 77252, filed in the respective
dockets prior notice requests.pursuant
to §§ 157.205 and 284.223 of the
Commission’s Regulations under the .
Natural Gas Act for authorization to

transport natural gas on behalf of
various shippers under its blanket
certificate issued in Docket No. CP90-
273-000, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the prior notice requests which
are on file with the Commission and
open to public inspection.12

A summary of each transportation

service which includes the shippers

12 These prior notice requests are not
consolidated.
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identity, the peak day, average day and
annual volumes,-the reeeipt point(s), the
delivery point(s), the applicable rate
schedule, and the docket number and

service commencement date of the 120-
day automatic authorization under
284.223 of the Commission’s Regulations.
is provided in the attached appendix.

Comment date: January 7, 1991, in

accordance with Standard Paragraph G

at the end of this netice.

Peak day,* Points of
Dockst Mo. (date Applicant . Shipper name average 1 Statup date, rate | pejateq 2 dockets
fited) PP a8 annal.ga Receipt Delivery schedule
CP91-397-000 Viking Gas  Tenngasco 480,000 | MN, ND,WI ... MN, ND, Wi 10~-1-90, 1T-2 €P80-~273-000;
(11-13-980) Transmission ' Corporation. 480,000 ST91-2359-000.°
Company. 175,200,000 | '
CP91-398-000 Viking Gas LEDCQ, Inc 300,000 | MN, ND, Wi.......1 MN, ND, Wi ...........} 10-1-80, IT-2 .__._; CP90-273-000;
(11-13-90) Transmission 300,000 : ST9+-2358-000.
Company. 109,500,000 i .
CP91-399-000 Viking Gas NGC 363,542 | MN, ND, WI............ .} MN, ND, Wi 10-1-80, IT-2.. ........ €P90-273-000,
{11-13-00) Transmission Transporta- 363,542 S$791-2360-000.
Company. tion, Inc. 132,692,000 . ' T '
CP31-400-000 F Viking Gas Tarpon Gas 150,000 | MN, ND, WI ............... MN, ND, Wt.......... 4 10-1-90, IT-2.. ....j CP90-273-000,
+ (11-13-90) Transmission Marketing, Ltd. 150,000 i ST91-2348-000.
Company. 54,750,000

1 Quantities are shown in Dekatherms unless otherwise indicated.
2The RP docket corresponds to applicant’s blanket transportation cemflcate i an ST docket is shown, 120—day transportanon searvice was reported in it.

18. Transcontinental Gas Pipe Line Corp.

[Docket No. CP91-348-000})
November 21, 1990.

Take notice that on November 6, 1990,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP91-348-000 a request pursuant to
§8§ 157.205 and 157.208 of the
Commission’s Regulations under the

Natural Gas Act proposing to construct -

and operate facilities under the
authorization issued in Docket No.
CP82-426-000 pursuant to secticn 7 of
the Natural Gas Act, all as more fully
set forth in the prior notice request
which is on file with the Commission
and open to public inspection.

Transco proposes to complete the
construction of and to operate (1)
Approximately 8.17 miles of 16-inch
pipeline extending from South Marsh
Island Block 130 to the South Marsh

. Island Block 146147, (2] a dual 10-inch
meter and regulation station at South -
Marsh Island 148/147, and (3) an
underwater tap valve assembly in the
vicinity of the South Marsh Island Block
130 platform, all offshore Louisiana.

Transco states that the proposed
facilities are required to attach gas.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

17. Tennessee Gas Pipeline Co.

[Docket Neo. CPQI—438—000]
November 21, 1990.

Take natice that on November 14,
1990, Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houston,.
Texas 77252, filed in Docket No. CP91-
. 436-000, a request pursuant to
§§ 157.205 and 157.212 of the
Commission’s Regulations under the

Natural Gas Act, to construct an
additional point which will be bi-
directional for both receipt and delivery
of natural gas on an interruptible basis
for V.H.C. Systems, LP. (V>H>C€>} a
marketer, under Tennessee’s blanket
certificate issued in Docket No. CP82-
413-000, all as more fully set forth in the
request on file with the Commission and
open to public inspection.

Tennessee proposes to establish the
bi-directional point at its M.P. 706-1+9.1
mile in Panola County, Texas, at an
interconnection with Valero
Transmission. The volumes estimated to
be transported is 100,000 dth of natural
gas per day; the service will be provided
to V.H.C. under Tennessee's Rate
Schedule IT.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

18. El Paso Natural Gas Co.

[Docket No. CP91-456-000]
November 21, 1990.
Take notice that on November 19,

1990, El Paso Natural Gas Company (El
Paso), Post Office Box 1492, El Paso,
Texas, 79978, filed a request with the
Commission pursuant to § 157.205 the
Commission’s Regulations under the
Natural Gas Act (NGA), to upgrade an
existing meter station in order to permit
additional deliveries to Southern Union
Gas Company (SUG] for resale to the
community of Sedona, Arizona, under El
Paso’s blanket certificate issued in
Docket No. CP88-433-000, all as more
fully set forth in the request which is .
open for public inspection. .

El Paso proposes to replace the two
existing 2-inch meter runs at the Sedona
Meter Station with one 4-inch meter run
with appurtenances. It is stated El Paso

-~ was requested by SUG to upgrade the

~

meter station in a written request dated

-September 25, 1990. It is explained that

the additional gas would be used to

serve the residential and commercial

requirements of Sedona, Arizona, and
environs. It is asserted that peak day
deliveries at the subject delivery point
would total 3,900 Mcf of natural gas and
453,989 Mcf on an annual basis. The cost
of the proposed upgrading is estimated
at $36,001. It is stated that the additional
deliveries would have a negligible effect
on El Paso’s total peak day and annual
deliveries.

Comment date: Janvary 7, 1991, in
accordance with Standard Paragraph G
at the end of the notice.

19. Williams Natural Gas Co.

[Docket No. CP91-452-000]
Movember 21, 1990.. -

Take notice that on November 16,
1980, Williams Natural Gas Company
(WNG), P.O. Box 3288, Tulsa, Oklahoma
74101, filed a request with the
Commission in Docket No. CP91-452-
000 pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (NGA) for permission
and approval to abanden its natural gas
sale to Mid-West Gas Company (Mid-
West) in Osage and Pawnee Counties,
Oklahoma, under WNG'’s blanket
certificate issued in Docket No. CP82~
479-000 pursuant to section 7 of the

NGA, all as more fully set forth in the

request which is open to public

_ inspection.

WNG states that Mid-West requested
WNG to terminate their existing natural
gas sales contraet authorized in Docket
No. CP65-194 (33 FPC 998), because
Mid-West has sold its facilities to .
LeAnn Gas Company (LeAnn). These

* facilities would remain in place to allow
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LeAnn access to natural gas for
transportation.

Commeat date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

20. Williston Basin Interstate Plpelme
Co.

[Docket Nos. CP91-447-000, CP91-448-000,
CP91-449-000, CP91-450-000, CP91-451-000]
November 21, 1990.

Take notice that on November 9, 1990,
Williston Basin Interstate Pipeline
Company (Applicant), suite 200, 304 East
Rosser Avenue, Bismarck, North Dakota
58501, filed in the above referenced
dockets, prior notice requests pursuant
to §8§ 157.205 and 284.223 of the

Commission's Regulations under the
Natural Gas Act for authorization to
transport natural gas on behalf of
various shippers under its blanket
‘certificate issued in Docket No. CF88-
1118-000, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the prior notice requests which
are on file with the Commission and
open to public inspection.!?
Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day

13 These prior nolice requests are not
consolidated.

and annual volumes, and the initiation
service dates and related docket
numbers of the 120-day transactions
under § 284.223 of the Commission’'s
Regulations has been provided by
Applicant and is summarized in the '
attached appendix.

Applicant states that each of the
proposed services would be provided
under an executed transportation
agreement, and that Applicant would
charge rates and abide by the terms and

_conditions of the referenced
. transportation rate schedule(s).

' Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

Peak day,2 8 Points of— Start up date, rate Related ! + docket
ket No. (date filed Shipper name: ' average, schedule, service '
Docke ¢ ) pP annu%l Receipt Delivery type contract date
CP91-447-000 Koch Hydrocarbon 183,365 | MT, ND, SD, WY ............... MT, ND, SD, WY......... fereen 10-1-90, IT-1, S§791-2723-000,
(11-16-90) Company. 79,275 - - Interruptible. 10-1-90 3 )
66,928,225 ] L
CP91-448-000 Merillat Industries, Inc....... 1,500 | MT, ND, SD, Wy SD 10-1-90, 1T-1, S$T91-2721-000,
(11-16-90) 500 Interruptible. 7-16-90,
547,500 .
CP91-449-000 Pacific Enterprises Oil 15,000 | WY WYy 10-4-90, IT-1, ST91-2727-000,
(11-16-90) Company (USA). 10,000 R - Interruptible. 10-1-90 _
. 5,475,000
CP91-450-000 Rainbow Gas Company...| 189,812 | MT, ND, SD, WY .............. MT, ND, SD, WY ..............) 10-1-80, IT-1, S§T791-2722-000,
(11-16-90) 4,100 : | Interruptible. 8-24-90 ¢
: 69,281,380 ‘ .
CP91-451-000 Texaco Gas Marketing, 87,000 | MT, ND, WY....covenrnnneneas ND, SD, WY ...oucreennionnd 10-1-90, IT-1, S$T91-2726-000,
(11-16-90) Inc. 80,000 _Interruptible. ¢ 9-21-907
31,755,000

! It an ST docket is shown, 120-day transportation service was reported in it.

2 Quantities are shown in Dekatherms
3 Amended 10-9-90.

*If an ST docket is shown, 120 -day transportation service was reported in it.

5 Quantities are shown in Dekatherms
¢ Amended 10-29-90.
7 Amended 10-2-90.

21. United Gas Pipe Line Co.

[Docket Nos. CP-91-478-000, CP91-479-000,
CP91-480-000, CP91-481-000, CP91—482-000
CP91-483-000]

November 21, 1990.

Take notice that on November 20,
19890, United Gas Pipe Line Company
(United), P.O. Box 1478, Houston, Texas
77251-1478, filed in the above-

referenced dockets prior notice requests °

pursuant to §§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act for authorization to

transport natural gas on behalf of
various shippers under its blanket
certificate issued in Docket No. CP88-6-
. 000, pursuant to section 7 of the Natural

Gas Act, all as more fully set forth in the
requests that are on file with the
Commission and open to public
inspection,14 )

Information applicable to each
transaction, including the identity of the

14 These prior notice requests are nol
consolidated.

shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket

-numbers of the 120-day transactions

under § 284.223 of the Commission’s
Regulations, has been provided by
United and is. summarized in the
attached appendix.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

: Peak day .Contract date rate
Docket No. (date filed) Shipper name (type) av%':ggafay Receipt points Delivery points schedttj;; :ervicp H:::‘t‘teﬂ:zg);gt,
MMBtu ’
CP91-478-000 Phoenix Gas Pipeline 79 1 TX ™ 10-4-90,! FTS S$T91-2845-000,
(11-20-90) Company (intrastate 79 . Firm. 10-4-90.
- 28,835
CP91-479-000 Phoemx Gas Pipeline 56 | TX X 10-4-90,2 FTS, ST91-2844-000,
(11-20-90) Company (Intrastate 56 Firm. 10-4-80.
PL). 20,440 o
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. : Peak day Contract date fate | pogiosa
Docket No. (date fled) | Shipper name (iype) ”fﬁng:afay Receipt polnts Delivery points b “schedule service R:g::gﬁgk‘gt.
' . type ,
MMBtu .
CP91-480-002 . Phoenix Gas Pipeline 162 | TX ™ 10-4-90,2 FTS, ST91-2846-000,
(11-20-90) Company (Inrastate 162 Firm. 10-4-90,
c PL). . 59,30 e .
CP91-481-000 Phoenix Gas Pipeline 83t TX, . ™ 10-4-90,¢ FTS, ST91-2847-000,
t4+-20-90) Company (Intrastate 83 Firm. 10—4—90
PL}: 30,295
CP91-482-000 Phoenix Gas Pigeline 791 TX T 10-4-90,5 FTS, - STB?-2849-000
(11-20-90} Company {Intrastate 79 1 Firm, 10-4-90.9
PL). 28,835 t
CP91-433-000 Phoenix Gas Pipeline 437 [ TX TX 10-4-90,° FTS, $791-2848-000,
(14-20-90) Company (intastate 437 Firm. 10-4-90..
PL). 158,505 ‘

' Contract No. 6460.
2 Contract No. 6462.
2 Contract No. 6463.
4 Contract No. 8461.
3 Contract No. 6459.
¢ Contract Neo. 6458.

22, United Gas Pipe Line C'b.

[Docket No. CP91-429-000})
November 21, 1990

Take notice that on November 14,
19890, - United Gas Pipe Line Company
(United), P.O. Box 1478, Houston, Texas
772511478, filed an application with the
Commisston in Docket No. CP91-429-
000 pursuant to § 157.205 of the ~
Commission’s Regulations undef the
Natural Gas Act (NGA) for
authorizatien to construct and operate a

- one-inch farm tap and related facilities
for the delivery of natural gas to the
town of Citronelle, Mobile County,
Alabama, Utility Board under United's
blanket certificate issued in Docket No.
-CP82—430-000 pursuant to section 7 of
the NGA, all as more fully set forth in
the request which is open to public
‘inspection.

United states that South Alabama
Utilities would reimburse it for installing
the one-inch farm tap on United's 12-
inch Lirette-Mobile main line at an

- estimated cost of $4,002. United also
proposes natural gas deliveries of 12
Mcf on peak days and 4,380 Mcf
annually via the proposed farm tap to
the town of Citronelle Utility Board for

- residential use. United states that these
deliveries would not result in'an

* increase in the town of Citronelle’s
aggregate base requirements or
contractual Maximum Daily Quantity.
United states that it has sufficient
capacity to render the proposed service
without detriment or disadvantage to its
other existing customers.

Comment date: January 7, 1991, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs :

F. Any person desiring te be heard er
-make any protest with reference to said
- filing sheuld on or before the comment -

date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure {18 CFR 385.211 and 385.214}
and the Regulations under the Natural
Gas Act {18 CFR 157.10}. All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person . .
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion .
to intervene in accordance with the
Commisgsion’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdictien conferred upon Federal

-Energy Regulatory Commission by
Section 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commiission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the '
certificate is required by the public
convenience and necessity: If a motion
for leave to intervene is timely filed, or if
the Commission on its own mot)on '
believes that a formal hearing is
required, further notice of such hearing
will be duly giver. - -

Under the procedure herein provided |

for, unless otherwise advised, it will be .

‘unnecessary for the appheam to appear

- or be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the -
Commission, file pursudam to rute 214 of
the Commission’s Procedural Rules (18. :

CFR 385.214) a motioh to intervene or
notice of intervention and pursuant to

§ 157.205 of the Regulations under the
Natural Gas Act (28 CFR 157.205} a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a pretest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of

- the Natural Gas Act.

Lois . Cashell,

Secretary.

[FR Doc. 90-28087 Filed 11-29-80; 8:45 am}
BILLING CODE 6717-01-M

(Docket Nos. CP73--184-007 and CI73-485-
006]) '

Colorado Interstate Gas Co.

Report of Refunds

November 23, 1990.

Take notice that Co}orado Interstate
Gas Company on October 15, 1990,
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) its Report of Refunds,
made in accordance with erdering
paragraph (C} of the Commission’s
Order Approving Settlement with
Modifications issued on August 1, 1969.

Any person desiring to protest said
filing sheuld file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with rules 211 and 214 of the
commission’s rules of Practice and
Procedure {18 CER 385.211 and 385.214
(1989}. All such protests should be filed

‘ on or before Novéember 30, 1990. Protests
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will be considered by the Commission in.

determining the appropriate actionto be

. taken, but will not serve to make
protestants parties to the proceeding.

. Persons that are already parties to the
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Linwood A. Watsen, Jr.,

Acting Secretary.

- [FR Doc. 90-28088 Filed 11-29-80; 8:45 am]

BILLING CODE 6717-01-M .

[Docket No. RP91-31-000] -

Natural Gas Pipeline Co. of America;
Changes in FERC Gas Tarift

November 23, 1990.

Take notice that on November 20,
1990, Natural Gas Pipeline Company of
America (Natural) tendered for filing as

. part of its FERC Gas Tariff, Third
Revised Volume No. 1 (Tariff) the below
listed tariff sheets to be effective
December 9, 1990:

Original Sheet No. 182
Original Sheet No. 183 -
Original Sheet No. 184
Original Sheet No. 185
Sheet Nos. 188 through 189

. Natural states that the purposes of
this filing are: (1) To reflect a revised
allocation procedure, as required by
Commission Order No. 528, for the flow-
through by Natural of transition costs
assessed to it by Natural's upstreain
suppliers; (2) to track Colorado
Interstate Gas Company's (CIG)
recovery of interest on take-of-pay
buyout, buydown, or other contract
reformation costs (Transition costs)
allocated to natural at Docket No. RPg0-
95-000; (3) to track CIG's recovery of
interest on Northwest Pipeline
Corporation (Northwest) Transition
Costs that were passed through to
Natural from CIG; and (4) to reflect
accrued interest for the months of June
1980 through November 1990 for-
Natural's amortization of CIG and -
Northwest Transition Costs in . °
accordance with semiannual interest .
adjustment provision of its FERC Gas
Tariff. This filing will supersede and
subsume the filing to track interest made
November 1, 1990 in Docket No TM91~-2-
26-000.

Natural requests any waivers of the
Commission’s Regulations which may be
necessary to permit the tendered tariff
sheets to take effective December 9, -
1990. Nafural states that-copies of the
filing have been mailed to Natural's
jurisdictional sales customers interested
state regulatory agencies, and all parties
set out on the official service list at

Docket Nos. RP89-131-000, et al and -
RP89-188-000, et al.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene.or protest with the-Federal

. Energy Regulatory Commission, 825 -

North Capitol Street, NE., Washington
DC 20426, in accordance with §§ 385.214

-and 385.211 of the Commission’s Rules

and Regulations. All such motions or
protests should be filed on or before

- November 30, 1990. Protests will be
. considered by the Commission in
- determining the appropriate action to be

taken, but will not serve to make

. protestants parties to the proceeding.
- . Any person wishing to become a party

must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Linwood A. Watson, Jr.,

- Acting Secretary.

{FR Doc. 90-28098 Filed 11-29-80; 8: 45 am]
BILLING CODE 6717-01-M '

[Docket No. TM91-7-28-0001

Panhandle Eastern Pipe Line Co,;
Proposed Changes in FERC Gas Tariff

November 23, 1990. '

Take notice that Panhandle Eastern
Pipe Line Company {Panhandle) on
November 19, 1990 tendered for filing

.the tariff sheets to its FERC Gas Tariff,
- Original Volume No. 2 listed on the

appendix attached to the filing.
These revised-tariff sheets reflect

" changes to Rate Schedules TS-2 and

TS-6 of Panhandie's FERC Gas Tariff, -

- Original Volume No. 2 to reflect (1) ANR

Pipeline Company’s (ANR) effective -
transportation charges in ANR's Docket
Nos. RP86-169-000, et ol., RP89-161-000,
et al., CP89-2210-001, TA90-1-48-001,
RP86-105 and RP87-25, (2} ANR's
effective take-or-pay surcharges in-
ANR's Docket Nos. RP89-45-007, RP85-
127-003, RP89-193-003, TM89-2-48-000,
RPS0-18-000, RP89-161-000, RP90-46—
000, TM90-3-48-000, and CP89-2210-
004, and (3) Panhandle’s and ANR's
approved Annual Charge Adjustments
(ACA) effective October 1, 1987,
October 1, 1988, October 1, 1989,

‘October 1, 1990, and November 1, 1990.

Panhandle proposes that the tariff
sheets listed on the Appendix become
effective October 1, 1987, March 1, 1988,
July 1, 1988, October 1, 1988, May 1,
1989, July 10, 1989, October 1, 1989,

.November 1, 1989, November 25, 1989,

December 27, 1989, February 1, 1990,
May 1, 1990, October 1, 1990, and
November 1, 1990, respectively.
Panhandle requests waiver of Section
154.22 of the Commission’s Regulations. -

Panhandle states that copies of this
filing have been sent to ANR, to tlie
various Panhandle storage customers .
under Rate Schedules TS-2 and TS-6,
and to the respective state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with §§ 385.211
and 385.214 of the Commission's Rules
and Regulations. All such motions or
protests should be filed on or before
November 30, 1990. Protests will be
considered by the Commission in .
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding..
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection m the Public Reference '
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

{FR Doc. 80-28089 Filed 11-29-90: 8:45 dml
BILLING CODE 6717-01-M

.[Docket Nos. RPBO-SS-OM and RP85-167-

068)

Sea Robin Pipeline Co., Fulmg of
Pipeline Refund. Report

November 23, 1990.

Take notice that Sea Robin Pipeline
Company (Sea Robin) on November 9,
1990 tendered for filing its proposal to
(1) Reverse refunds, with interest,
previously paid for the period June 1,
1980 through June 30, 1985 and (2)
impose charges to collect the difference
between rates established by
Commission Opinion Nos. 227-A and
227-B and the restated rates previously
developed.and approved in Docket No.
RP85-167-000 for the period July 1, 1985

.-.through June 30, 1988. Sea Robin states -
its proposal is in compliance with the

Commission's Order Granting Rehearing
issued September 21, 1989.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance -
with rules 214 and 211 of the
Commission’s Rules of Practice and :
Procedure (18 CFR 385.214, 385.211
{1989)). All such protests should be filed
on or before November-30, 1950. Protests
will be considered by the Commission

. but will not serve to make protestant. ..

parties to the proceeding. Copies of this .
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filing are on file with the Commission
and are available for public inspection.
Linwood A. Watson, Jr., -

Acting Sccretary..

FR Doc. 90-28091 Flled 11-29—90 8: 45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP88-67-040, et al.]

Texas Eastern Transmission Corp.;
Filing of Pipeline Refund Report '

November 23, 1990.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on November 14, 1990
submitted for filing a Refund Report for
the period September 1, 1988 through.

. August 31, 1980 in compliance with the

- Commission’s Order on Contested Offer
of Settlement issued February 23, 1990
and Order Grdntmg Rehearing issued

April 25, 1990 in the subject proceedings.

Any person desiring to protest said -
filing should file a protest with the

Federal Energy Regulatory Commission, -

825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with rules 214 and 211 of the.
Commission’s Rules of Practice and
Procedure {18 CFR 385.214, 385.211
(1589)). All such protests should be filed
cn or before November 30, 1990. Protests
will be considered by the Commission
but will net serve to make protestant
parties to the proceeding. Copies of this
filing are on file with the Commission -
and are available for public inspection.
‘Linwoed A. Watson, Jr.,

Acting Secretary.

[FR Doc. 90-28092 Filed 11-29-90; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP91-4-001)

Texas Eastern Transmission cbrp .3
Propeosed Changes in FERC Gas Taritf

November 23, 1990

Take notice that Texas Eastnm
Transmission Corporation (Texas
Eastern) on November 19, 1990 tendered
for filing as part of its FERC Gas Tariff,
Fifth Revised Volume No. 1, six copies
of the following tariff sheets; .

Sub Third Revised Sheet No. 439
Original Sheet No. 439A

Sub Fifth Revised Sheet No. 467
Sub Original Sheet No. 467A.

Sub Original Sheet No. 4678

Texas Eastern states that on October '

31, 1990 the Federal Energy Regulatory
Commission issued its Order Accepting
and Suspending Tariff Sheets Sub)ect to
Refund and Conditions and
Consolidating Dockets for Hearing in
Docket No. RP91-4—-000 et al In that .

order the Commission requires Texas
Eastern to revise its no-bump
procedures and to clarify certain aspects
of its “no-bump" filing. Texas Eastern
submits that the filing letter which
clarifies certain aspects of its original
“no bump” filing and the revised tariff
sheets are in compliance with the
Commission’s October 31, 1890 order.

.. The proposed effective date of the

tariff sheets listed above is Novemkter 1,

1930. .
Texas Eastern states that copies of

the filing were serve on Texas Eastern's

" jurisdictional customers, interested state

commissions, all customers under Rate-
Schedules FT-1 and I'T-1 and all parties
in Docket No. RP91-4--000, et al.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
Washington, DC 20428, in accordance
with rules 214 and 211 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1990). All such protests should be filed
on or before November 30, 1990. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make _
protestants parties to the proceeding.
Persons that are already parties to this
proceeding need not file a motion to
intervene in this matter. Copies of this
filing are on file with the Commission
and are available for public inspection.
Linwood A. Watson, Jr., '

Acting Secretary.
[FR Doc. 90-28040 Filed 11-29-90; 8:45 am]
EILLING CODE 6717-01-M :

[Docket No. CP82-487-033, et al. (Phase II))

Williston Basin Interstate Pipeline Co.;
Filing of Pipeline Refund Report

November 23, 1990.

Take notice that Williston Basin
Pipeline Company (Williston) on
October 18, 1990 submitted for filing a ~
Refund Report and supporting
workpapers for the locked-in period
January 1, 1985 through May 1, 1986, in-
compliance with the Commission’s
Order Accepting Compliance Filing -
issued October 3, 1990 in the subject
proceedings. Williston filed the tariff
sheets which form the basis for the
refund on June 11, 1990 and August 14,
1990 in Docket Nos. CP82-487-031 and
CP82-487-032, respectively. The sheets
were accepted by Letter Order issued
August 1, 1990 and by the above
referenced October 3, 1990 Order, -
respectively. o

Any person. desmng to protest said
filing should file a protest with the

Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance’
with rules 214 and 211-of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214, 385.211
(1989)). All such protests should be filed
on or before November 30, 1990. Protests
will be considered by the Commission
but will not serve to make protestant
parties to the proceeding. Copies of this
filing are on file with the Commission
and are available for public inspection.

" Linwood A. Watson, Jr.,

Acting Secretary.
FR Doc. 90-28093 Filed 11-29-90; 8:45 am|
BILLING CODE 6717-01-M

Office of Fossil Energy
[FE Docket No. 90-79-NG)

Corpus Christi Gas Marketing, Inc.;
Order Granting Blanket Authorization
To Export Natural Gas

AGENCY: Department of Energy; Office of
Fossil Energy.

ACTION: Notice of an order granting
blanket authorization to export natural
gas to Mexico.

. summARY: The Office of Fossil AEnerg); of

the Department of Energy gives.notice
that it has issued an order granting
Corpus Christi Gas Marketing, Inc.
blanket authorization to export up to a
total of 145 Bcf of natural gas over a
two-year period beginning on the date of
the first export.

A copy of this order is avallable for
inspection and copying in the Office of
Fuels Programs Docket room, 3F-058,
Forrestal Building, U.S. Department of
Energy, 1000 Independence Avenue SW.,
Washington, DC 20585, (202) 586-9478.
the docket room is open between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC, November 23,
1990. B
Clifford P. Tomaszewskl,

Acting Deputy Assistant Seéretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 90-28195 Filed 11-29-90; 8:45 am]
BILLING CODE 8450-01-M

(FE Docket No. 90-91-NG]

Fuel Services Group, Inc.; Application
to Import Natural Gas from Canada :

AGENCY: Deartment of Energy. Offlce of
Fossil Energy '
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ACTION: Notice of application for - .
blanket authorization to import natural
gas from Canada.

SUMMARY: The Oifice of Fossil Energy
(FE) of the Department of Energy {DOE)
gives notice of receipt on October 23,
1990, of an application filed by Fuel
Services Group, Inc. (FSG), for blanket
authority to import up to 14.6 Bcf of
Canadian natural gas over a two-year
period beginning on the date of the first
delivery. FSG intends to utilize existing
pipeline facilities for the transportation
of the proposed imports,

The application was filed under
section 3 of the Natural Gas Act and
DOE Delegation Order Nos. 0204-111
and 0204-127. Protests, motions to
intervene, notices of intervention and
written comments are invited.

DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed at the
address listed below no later than 4:30
p.m,, e.s.t., December 31, 1990, )
ADDRESSES: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Energy, Forrestal Building, room 3F-0586,
FE-50, 1000 Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT: )
Larine A. Moore, Office of Fuels

Programs, Fossil Energy, US.

Department of Energy, Forrestal

Building, room 3F-058, 1000

Independence Avenue, SW.,

Washington, DC 20585, {202) 586-9478.
Lot Cooke, Natural Gas and Mineral

Leasing, Office of General Counsel,

U.S. Department of Energy, Forrestal

Building, room 6E-042, 1000

Independence Avenue, SW.,

Washington, DC 20585, (202) 586-0503.
SUPPLEMENTARY INFORMATION: FSG is a
Ohio corporation with its principal place
of business in Worthington, Ohio. FSG
maintains that the blanket authorization
requested would allow it to import
competitively priced natural gas from a
variety of Canadian suppliers for resale
to U.S. consumers, primarily in the
states of Michigan, Minnesota,
Wisconsin, Illinois and Ohio. FSG
asserts that purchases generally will be
made on a month-to-month basis under
30-day spot market supply contracts,
and will not exceed a period of more
than two years. Also, the specific térms
of each import transaction would be
negotiated by the parties and will be
subject to any restrictions imposed by
the Canadian National Energy Board
and DOE, -

In support of its application, FSG
states that any transaction negotiated
under the authority requested would be

competitive with domestic gas supply
alternatives, and would be sufficiently
flexible to remain competitive over the
term of the transaction.

The decision on the application for
import authority will be made consistent
with DOE's natural gas import policy
guidelines, under which the .
competitiveness of an import _
arrangement in the markets served is the
primary consideration in determining
whether it is in the public interest (40 FR
6684, February 22, 1984). Parties that
may oppose this application should
comment in their responses on the issue
of competitiveness as set forth in the
policy guidelines for the requested
import authority. The applicant asserts
that imports made under this requested
arfangement will be competitive. Parties
opposing the arrangement bear the
burden of overcoming this assertion. . .

All parties should be aware that any
authorization granted would be
conditioned on the filing of quarterly
reports indicating the details of each
sales transaction.

NEPA Compliance -

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed actions. No final
decision will be issued in this
proceeding until DOE has met its NEPA
responsibilities.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
or notice of intervention, as applicable,
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate action to be
taken on the application. All protests,
motions to intervene, notices on’
intervention, and written comments’
must meet the requirements that are
specified by the regulations in 10 CFR
part 590. Protests, motions to intervene,
notices-of intervention, requests for
additional procedures, and written
cominents should be filed with the
Office of Fuels Programs at the above
address. :

It is intended that a decisional record °

will be developed on the application

through responses to this notice by -
parties, including the parties’ written
comments and replies thereto. -
Additional procedures will be used-as
necessary to achieve a complete -
understanding of facts and issues. A
party seeking.intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there

-are factual issues genuinely in dispute

that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, a notice will be provided to
all parties. If no party requests
additional procedures, a final opinion
and order may be issued based on the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 590.316. -

" A copy of FSG's application is
available for inspection and copying in
the Office of Fuels Programs Docket
room, 3F-056, at the above address. The
docket room is open between the hours
of 8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued in Washington, DC., November 23,

1990.

Clifford P. Tomaszewski,

Acting Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

{FR Doc. 8028198 Filed 11-29-90; 8:45 am]
BILLING CODE 8450-01-M

[FE Docket No. 89-77-LNG]

Pan Natlonal Gas Sales, Inc.; Order
Granting Authorization to import
Liquified Natural Gas From Algeria

AGENCY: Depértment of Energy, Office.of
Fossil Energy. .
ACTION: Notice for an order grantir

authorization to import liquefied natural
gas from algeria.

SUMMARY: The Office of Fossil Energy of -
the Department of Energy gives notice
that it has issued an order granting Pan-
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" National Gas Sales, Inc. (Pan National),
a 15 -year authorization to import up to
30,400,000 MMBtu per year, plus an
additional 40,000 MMBtu per day during
the first five years, of Algerian liquified
natural gas (LNG) to be imported at
Lake Charles, Louisiana. Pan National
will sell the LNG to Citrus Trading Corp.
which will resell the LNG, to Florida

" . Power and Light Company for use in

electric generation. -

A copy of this order is avallable for
inspection and copying in the Office of
Fuels Programs Docket room, room 3F-

-036, Forrestal Building, 1000
Independence Avenue, SW.,
" Washington, DC 20585.
lssued in Washmgton. DC November 23,
1890.
Clifford P. Tomaszewskn.
Acting Deputy Assistant Secretary for Fupls
Pyograms, Office of Fossil Energy.
[FR Doc. 8028197 Filed 11-29-90; 8:45 am]
" BiLLING CODE 6450-01-M,

[¥E Docket No. 90-71-NG]

Petro-Canadd Hydrocarbons Inc.;
CGrder Granting Bianket Authorization
To Import Natural Gas From Canada

EGENCY; Departmento Energy Office of
Fossil Energy.

ACTION: Notice of order granting blanket
authorization to import natural gas from
Canada.

summaRY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Petro-Canada Hydrocarbons Inc. (PCH)
blanket authorization in FE Docket No.

* 90-71-NG to import up to 150 Bcf of

Canadian natural gas for short-term and -

spot market sales over a two-year
reriod beginning on March 4, 1991,
through March 3, 1993.

A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket room, 3F-056,

" Forrestal Building, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586-
9i78. The docket room is open between
the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington, DC, November 23,
1490. ,

Clifford P. Tomaszewski,

- Acting Deputy Assistant Secretary for Fi uels * -

-+ Programs, Office of Fossil E’netgy
{R Doc. 90-28198 Filed 11-29-90; 8:45 am]
BILLING CODE 6450-01-M .

ENVIRONMENTAL PROTECTION
AGENCY

|ER-FRL-3865-7]

Eavironmental lmpact Statements. ,
Availabzlity : :

Respon31ble Agency: Offxce of Federal

Activities, General Information (202)
382-5073 or (202) 382-5075.

Availability of Environmental lmpact
Statements filed November 19, 1990 -

- through November 23, 1990 pursuant to.
- 40 CFR 1506.9. :
EIS No. 800425, DRAFT EIS, SCS, WV :

Lower Mud River Watershed Protection
and Flood Plan, Implementation, Section
404 Permit, City of Milton, Cabell,

Lincoln and Putnam, WV, Due: January

14, 1891, Contact: Rollin N. Swank (304)
291-4151.

EIS No. 900426, DRAFT EIS, FHW,
UT, US-89/Logan Canyon Highway,
Improvements, Right Fork 9 miles East -
of Logan to Garden City, Funding, 404
Permit and Special Use Permit,
Wasatch-Cache National Forest, Cache
and Rich Counties, UT, Due January 14,
1491, Contact: Duncan Sllver (801) 524-
5143. .

EIS No. 900427 FINALE IS COE, NY
Limestone, Creek Flood Damage : .
Reduction Plan, Implementation,
Manlius; Onondaga County, NY, Due:

- December 31, 1990, Contact: Tod Smith

(716) 876~5454,

EIS No. 900428, DRAFT
SUPPLEMENT, AFS, Rocky Mountain.
Regional Guide/Plan, Silvicultural
Standards and Guidelines, for Land and
Resource Management Planning, CO,
SD, WY, NB, AND KS, Due: February 28,
1991, Contact: David A. Anderson (303)

236-9656.

EIS No. 900428, FINAL EIS, COE, NY,
Limestone’ Creek Local Flood Prolection,
Implementaticn, Fayetteville, Onondaga
County, NY, Due: December 31, 1990,
Contact: Tod Smith (716) 829-4173.

EIS No. 900430, DRAFT EIS, COF, PR,
Upper Rio Grande De Loiza Basin Flood
Control Plan, Implementation, PR, Due:
January 14, 1991, Contact: Dr. Jonathan
D. Moulding (904) 791-2286.

EIS No. 900431, DRAFT
SUPPLEMENT, USA, UT, Dugway
Proving Ground Biological Aerosol Test
Facility (BATF) New Alernative,
Consolidated Life Sciences Test Facility
Construction and Operation (LSTF),
Baker Laboratory, Tooele County, UT,
Due: January 24, 1991, Contact: Lewis D.

~ Walker (703) 695-7824.

EIS No. 900432, DRAFT EIS, AFS, AK,
Shelter Cove and George Inlet Areas
Timber Sale, Implementation, Tongass
Kational Forest, Ketchikan Ranger
District, AK, Due: January 21, 1991,

' Contact: Steven J. Segovia (907) 225~

2148.
Dated: November 27, 1990.
William D. Dickerson,

' Deputy Director, Office of Federal Activities. i

[FR Doc. 80~26201 Filed 11-29-90; 8:45 am|
BILLING CODE 6560-50-M

[ER-FRL-3865-8]

. Environmental Impact Statements and

Regulations; Availabllity of EPA
Comments

Availability of EPA comments’

" prepared November 12, 1990 through

November 16, 1990 pursuant to the
Environmental Review Process (ERP),
under section 309 of the Clean Air Act
and section 102(2}{c) of the National -
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 382-5078.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs} was published in FR
dated April 13, 1990 (55 FR 13949

- Draft EISs

EARP No. D-AFS-L65135-ID

Rating LO, Stanley Basin Cattle and
Horse Allotment Management Plan,

" Implementation, Sawtooth and Challis

National Forests, Custer County, ID.
Summary. EPA has no objections to
the proposed project.

Final EISs
ERP No. F-F}W-K40169-HI

Kahekili Highway/US-83 Widening,
Likelike Highway /US-63 to
Kamehameha Highway and Interchange
Construction at Likelike Highway/US~
63, Funding, Island of Oahu, City and
County of Honolulu, HL.

- Summary. Review of the final EIS has
been completed and the project found to

be satisfaclory.

Dated: November 27, 1990.
William D. Dickerson,
Deputy Director, Office of Federal Activities.
|FR Dec. 90~28202 Filed 11-29-90; 8:45 am]
BILLING CODE 8560-50-M

" [OPP-30000/20E; FHL 3840-3]

Cadmium Chloride: Proposed Decision
to Terminate Special Review

AGENCY: Environmental Protectlon

~ Agency (EPA). .

ACTION: Proposed decision to terminate
Special Review. .
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summMARY: On August 1, 1990 EPA
published a section 6(f) Notice
announcing its receipt of W.A. Cleary's
request to voluntarily cancel Caddy
Liquid Cadmium Turf Fungicide, the last
remaining cadmium chloride product
registration. Cancellation became
effective on August 11, 1990. Because all
other registrations of cadmium chloride
have been previously cancelled, this
voluntary cancellation leaves no other
cadmium chloride registration. The
Agency, therefore does not find it
necessary to continue the Special
Review of this pesticide. This Notice
proposes to terminate the Cadmium

" Chloride Special Review.
DATE: Comments must be received on or
before December 31, 1990.
ADDRESSES: Written comments should
bear the identifying notation “OPP-
30000/20E.” Submit comments by mail
to: Public Docket and Freedom of
Information Section, Field Operations
Division (H7508C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW,, Washington, DC
20460.

Deliver comments in person to: Rm
246, CM # 2, 1921 Jefferson Davis
Highway, Arlington, VA.

FOR FURTHER INFORMATION CONTACT:
Lou Kerestesy, Review Manager, Special
Review Branch, Special Review and
Reregistration Division {H7508C}, Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St. SW.,
Washington, DC 20460. Office location
and telephone number: Third floor,
Westfield Bldg. 2805 Jefferson Davis
Highway, Arlington, VA, (703) 308-8032.
SUPPLEMENTARY INFORMATION: This
Notice proposes to terminate the
Cadmium Chloride Special Review.

1. Introduction

Cadmium compounds were registered
for fungicidal use on ornamental turf,
professional turf, and home lawns. On
golf course tees and greens, cadmium
chloride was used primarily to control
gray snow mold, red thread, dollar spot,
and copper spot.

On October 26, 1977, EPA initiated a
Special Review pursuant to 40 CFR
154.7(a) for all pesticides containing
cadmium compounds (42 FR 56574). The
Agency had determined that all
cadmium chloride uses met or exceeded
chronic carcinogenic and mutagenic risk
criteria, and that certain uses also met
or exceeded developmental and
fetotoxic criteria.

On October 10, 1986, the Agency
issued its Preliminary Determination to
Cancel (PD 2/3] all pesticide products
containing cadmium compounds {51 FR
36524). The Agency proposed to cancel .

all cadmium uses based on the
determination that such use would
result in unreasonable adverse effects to
applicators. Although it was determined
that the data did not support risk
concerns for mutagenicity, fetotoxicity.
or developmental effects, the risk
concern for carcinogenicity remained
and a risk concern for kidney effects
was added.

The Agency was made aware by
public comments, received in response
to the PD 2/3, that its exposure

assessment of cadmium chloride use on .

golf course tees and greens had been
based on an incorrect assumption about
the application method. Commenters
stated that cadmium chloride was
applied to the majority of golf course
tees and greens by cart-drawn boom
spray equipment (mini-booms), not by
hand-held spray guns, as the Agency
had assumed. EPA concluded that it
could not adequately assess applicator
exposure by mini-boom sprayers with
the data in its surrogate data base, and
a Data Call-in Notice was issued in July
1987 requiring an applicator exposure
study for mini-boom sprayers.

On August 19, 1987, EPA issued a
Final Determination (PD 4) and Notice of
Intent to Cancel {(NOIC) announcing its
decision to cancel all products
containing cadmium compounds
registered for use on home lawns and
golf course fairways (52 FR 31076).
Based on the weight-of-evidence, the
Agency concluded that the risks
associated with cadmium compounds
used on home lawns and golf course
fairways outweighed the minor benefits.
Given the number of available, effective
alternatives, and the small economic

_impact expected to result from

cancellation, the Agency determined
that cancellation was the appropriate
action.

The PD 4 and the NOIC stated that
EPA would allow continued use of
cadmium chloride on golf course tees
and greens provided that labels were
amended to classify cadmium chloride
as a "Restricted Use" pesticide, to
restrict the application method to mini-
booms only, and to require that
protective clothing be worn during
mixing, loading, and application.
Cadmium chloride was the only
cadmium compound registered on this
site. The Agency also stated that further
regulatory action would be taken if
results from the mini-boom study
showed that applicator risk remained
unreasonable. The cancellation and
restrictions went into effect on
September 18, 1987, by operation of law,
because no registrant requested a
hearing.
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The mini-boom applicator exposure
study was submitted in May 1989,

(Ref. 1). This study measured dermal
and inhalation exposure to a mixer/
loader/applicator wearing the label-
required long sleeve shirt, long pants,
and chemical-resistant gloves, who
mixed, loaded, and applied cadmium
compounds at a rate of 1.0 fluid ounce
per 1000 square feet {the maximum label
application rate). EPA reviewed the
study and found that, although exposure
from mini-boom sprayers was less than
exposure from hand-held spray guns, the
risk to applicators remained
unaceeptable.

On June 13, 1990, EPA met with the
representatives of the W.A. Cleary
Chemical Corporation to discuss EPA’s
review of the 'mini-boom study, its risk/
benefit analysis, and the company’s
cadmium chloride reregistration
activities (Ref. 2). EPA stated its
concerns regarding applicator risk,
noting that kidney risks remained
unacceptable. EPA and the registrant
also discussed the registrant's -
responsibilities to fulfill reregistration
requirements, the Agency’s plans for
proceeding with the Special Review, and
the possibility of voluntary cancellatior.
The registrant, in connection with
pursuing a voluntary cancellation,
sought an existing stocks provision to

" accommodate their 2- to 3-year product

supply; however, this was considered
unacceptable to EPA. Although an
existing stocks provision was not agreed
to at the meeting, a variety of provisions
were discussed.

On July 9, 1990, EPA received W.A.
Cleary’s formal request for voluntary
cancellation of its last remaining
cadmium chloride product registration,
Caddy Liquid Cadmium Turf Fungicide
(EPA No. 1001-10). In its request, W.A.
Cleary sought the following existing
stocks provisions:

1. That W.A. Cleary be permitted to
sell its product to distributors or release
it for shipment until july 31, 1991.

2. That distributors or retailers be
permitted to sell or distribute the
product to golf courses until December
31, 1991,

3. That use on golf courses be
permitted until the supply of product in
the possession of the golf course is
exhausted.

On August 1, 1990, EPA published a
notice in the Federal Register, under
section 6(f), which announced the
Agency's receipt of W.A. Cleary's
request for voluntary cancellation, and
which specified the existing stocks
provisions governing the cancellation of
cadmium chloride {55 FR 31227). EPA
accepted W.A., Cleary's request for
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voluntary cancellation and granted its
proposed existing stocks provisions
because, had the Special Review
continued and the product not been
voluntarily cancelled, cadmium chloride
products would have been on the
market for a period of time longer than
that provided for by the existing stocks
provision. EPA had determined that the
use of cadmium chloride for the
additional use season permitted under
the existing stocks provision would not
pose an unreasonable risk to
applicators. On August 11, 1990, after a
10-day public comment period, the
voluntary cancellation became effective.

11. Legal Background

In order to obtain a registration for a
pesticide under FIFRA, an applicant
must demonstrate that the pesticide
satisfies the statutory standard for
registration. The standard requires,
among other things, that the pesticide
perform its intended function without
causing “unreasonable adverse effects
on the environment,” (FIFRA section
3(5){C})). The term “unreasonable
adverse effect on the environment”
refers to “any unreasonable risk to man
or the environment, taking into account
the economic, social and environmental
costs and benefits of the use of any
pesticide,” (FIFRA section 2{bb)). This
standard requires a finding that the
benefits of each use of the pesticide
outweigh the risks of use, when the
pesticide is used in compliance with the
terms and conditions of registration or
in accordance with commonly
recognized practices.

The burden of proving that a pesticide
satisfies the statutory standard is on the
proponents of registration and continues
as long as the registration remains in
effect. Under FIFRA section 6, the
Administrator may cancel the
registration of a pesticide or require
modification of the terms and conditions
of a registration if he determines that the
pesticide product causes unreasonable
adverse effects to man or the
environment. EPA created the Special
Review process to facilitate the
identification of pesticide uses which
may not satisfy the statutory standard
for registration and to provide an
informal public procedure to gather and
evaluate information about the risks and
benefits of these uses.

A Special Review may be initiated if a
pesticide meets or exceeds the risk
criteria set out in the regulations at 40
CFR part 154. EPA announces that a-
Special Review is initiated by issuing a
notice in the Federal Register.
Registrants and other interested persons
are invited to review the data upon
which the review is based and to submit

data and information to rebut EPA’s
conclusions by showing that EPA’s
initial determination was in error, or by
showing that use of the pesticide is not
likely to result in any significant risk to
human health or the environment. In
additicn to submitting rebuttal evidence,
commenters may submit relevant
information to aid in the determination
of whether the-economic, social and
environmental benefits of the use of the
pesticide outweigh the risks. After
reviewing the comments received and
other relevant material obtained during
the Special Review process, EPA makes
a decision on the future status of
registrations of the pesticide.

The Special Review process may be
concluded in various ways depending
upon the outcome of EPA’s risk/benefit
assessment. If EPA concludes that all of
its risk concerns have been adequately
rebutted, the pesticide registration will
be maintained unchanged. If, however,
all risk concerns are not rebutted, EPA
will proceed to a full risk/benefit
assessment. In determining whether the
use of a pesticide poses risks which are
greater than the benefits, EPA considers
possible changes to the terms and
conditions of registration which can
reduce risks and the impacts of such
modifications on the benefits of use. If
EPA determines that such changes
reduce risks to the level where the
benefits outweigh the risks, it may
require that such changes be made in
the terms and conditions of the
registration. Alternatively, EPA may
determine that no changes in the terms
and conditions of a registration will
adequately assure that use of the
pesticide will not pose any
unreasonable adverse effects. If EPA
makes such a determination, it may seek
cancellation, and, if necessary, -
suspension. In either case, EPA must
issue a Notice of Intent to Cancel the
registration. If the Notice of Intent to
Cancel requires changes in the terms
and conditions of registration,
cancellation may be avoided by making
the specified changes set forth in the
Notice, if possible. Adversely affected
persons may also request a hearing on
the suspension or cancellation of a
specified registration and use. If they do
so in a legally effective manner, that
registration and use will be continued
pending a decision at the close of an
administrative hearing, unless the
registration is suspended pending the
outcome of the cancellation hearing.
Similarly, adversely affected applicants
for registration or interested persons
with the concurrence of the applicant
may request a hearing to contest denial
of the application. .

As stated above, the sole registrant of
products containing cadmium chloride,
W.A. Cleary Chemical Corporation, has
voluntarily cancelled its last registered
cadmium chloride product. Voluntary
cancellation was chosen by the
registrant for economic considerations
and in light of the Agency’s concern
over risks revealed in an exposure study
submitted in May 1989. EPA published
the registrant’s request for voluntary
cancellation on August 1, 1990, and final
cancellation of this product became
effective on August 11, 1990.

I11. Summary of Risk Determinations

EPA has evaluated both animal
laboratory and human epidemiological
studies to determine cadmium'’s
potential toxicity, and has determined
that cadmium compounds have been
shown to be carcinogenic and cause
kidney effects. Full discussion of the
basis for these determinations was
provided in the PD 2/3, issued on
October 10, 1986 (51 FR 36524). The
following is a summary of the risk
assessments for carcinogenic and
kidney effects.

A. Carcinogenicity

EPA evaluated numerous studies in
which various cadmium compounds
were administered by inhalation, oral,
and parenteral dosing to laboratory
animal species. Human epidemiological
studies of factory workers chronically
exposed by inhalation and dermal
routes were also reviewed. Key animal
studies showed a lowest-observed-
effect-level (LOEL} of 12.5 pg cadmium
chloride/m? for lung tumors in a chronic
inhalation rat study (Ref. 3). A rat
chronic injection study showed a LOEL
of 3.6 mg/kg cadmium for testicular and
pancreatic islet tumors (Ref. 4).
Epidemiological studies of factory
workers chronically exposed to
cadmium oxide and cadmium dust have
shown statistically significant dose
related increases in the incidence of
lung tumors (Ref. 5). Based on these
findings, the Agency has classified
cadmium as a Group B1 (probable
human) carcinogen by the inhalation
route.

An applicator exposure study
submitted by the W. A. Cleary Chemical
Corporation in May 1989, was used by
the Agency in its exposure assessment.
This study measured dermal and
inhalation exposure to a mixer/loader/
applicator (MLA) wearing the label-
required long sleeve shirt, long pants,
and chemical-resistant gloves, who
mixed, loaded, and applied cadmium
compounds using a mini-boom sprayer
at a rate of 1.0 fluid ounce per 1000
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square feet. Derma] exposure was
estimated to be 6.1 ug/kg/day, and
inhalation exposure 0.42 ug/kg/day, for
persons applying one cadmium -
treatment to four acres of tees and
greens (Ref 6).

The carcinogenic risk to cadmlum
applicators was based exclugively on

inhalation exposure, because data from

toxicological studies indicate the
formation of lung tumors following ™
inhalation only. It was assumed that -
inhalation absorption was 40 percent.
Risks were calculated for a 70 kg
applicator with a respiratory rate of 12
L/min; exposure was assumed to occur
for 35 years of a 70 year lifetime. The
Thun et al. study (1985) of cadmium
smelter workers was used to.develop
the human cancer potency factor, or Q,*
of 6.1 (mg/kg/day) . Assuming 10
apphratlons/ yr, EPA calculated the
carcinogenic risk to appllcators tobe1x
105 -

B. Kidney. Effects

The kidney effects of cadmmm have
been studied in both experimental
laboratory animals and occupationally-
exposed humans. Acute effects -
observed in experimental animals
exposed to cadmium include formation
of fatty bodies and degeneration of renal
tubules. Chronic human study effects -

"observed include proteinuria (excess
protein in the urine), glucosuria {excess
glucose in the urine), and decreased
renal function (Ref. 7). Data from a large
number of animal studies, and from
autopsies and biopsies of 50 persons
exposed to cadmium provided evidence
of irreversible, morphological changes in
the kidney (Ref. 8). Based on these data,
Friberg, et al. estimated a lowest-
observed-effect-level (LOEL) at an
ambient air concentration of 2 ug/m?, .
which EPA converted to 2 x 10°¢mg/L in
order to calculate the level at which
toxicity is observed. By factoring in
exposure, body weight, and respiratory
rate, an inhalation LOEL of 0.18 mg/kg/
yr was calculated.

EPA calculated an inhalation Effect
Ratio (ER) of 43 and a dermal ER of 120
based on a quantitative assessment of
kidney effects, the 1974 Friberg et al.
study (Ref. 8), and an assumption of 10
applications/year. (EPA usually uses a
Margin of Exposure to represent the
ratio of the No-Observed-Effect-Level
(NOEL]} to exposure. When a NOEL is
not available, as with cadmium chloride,
EPA generally uses the Lowest-
Observed-Effect-Level (LOEL). The ratio

~ of the LOEL to exposure is called an

Effect Ratio.) Because both dermal and
inhalation exposures lead to the same
kidney effects, it is more appropriate to
combine these exposures vhen

calculating an ER than it is to calculate
them separately. A combined ER of 32
was calculated, therefore, using both
routes of exposure (Ref. 9). EPA also
considered cadmium's persxstence in the
body as a'qualitative factor in its risk ,
assessment. Because cadmium chloride
has a half-life in the body of 10-33 years,

" and because it is usually applied by
' professionals rather than by temporary

employees, the body burden of
applicators continually exposed to
cadmium chloride will increase yearly.
Even though initial exposure levels may
be below threshold levels, continuous
exposure may eventually reach the point
at which toxic effects could occur.

IV, Agency’s Decision Regarding Special
Review '

The only registrant of a cadmium
chloride pesticide product has
voluntarily cancelled its registration.
Since there are no remaining
registrations for cadmium chloride
compounds, and the sale of existing '

- stocks has been limited, the Agency

feels that under these conditions, the
continuation of the Cadmium Chleride
Special Review is not necessary. With
this Notice, the Agency is proposing to
terminate the Special Review of
cadmium chloride.

V. Public Comment Opportunity

The Agency is providing a 30-day
period to comment on this Notice.
Comments must be submitted by
December 31, 1990. All comments and
information should be submitted in
triplicate to the address given in this
Notice under ADDRESS. The comments
and information should bear the
identifying notation, *OPP-30000/20E"

V1. Availability of Public Docket

The Agency has established a public
docket for the termination of the
Cadmium Chloride Special Review. This
public docket will include this Notice;
any other Notices pertinent to the .
Cadmium Chloride Special Review, and
to the Agency’s decision regarding the
termination of the Cadmium Chloride
Special Review; documents not
considered Confidential Business
Information; and copies of written
comments or other materials submitted
to the Agency in response to the
initiation of Special Review; and a
current index of matenals in the public
docket.
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cadmium chloride. Public Docket No. D-
11866A .

(3) Takenaka, S., H. Oldlges. H. Konig, D.
Hochrainér, G. Oberdoerster 1983.
Carcinogenicity of Cadmium Aerosols in
Winstar Rats. Journal of the National Cancer
Institute, 70:367-373.

(4) Poirer, L.A,, K.S. Kasprzak LK. Hoover,
M.L. Wenk. 1983. Effects of Calcium and -
Magnesium Acetates on the Carcinogenicity
of Cadmium Chloride in Winstar Rats.
Cancer Research, 43:4575-4581. . :

(5) Thun, M. J., T. M. Schnorr, A.B. Smith,
W.E, Halperin. 1985. Mortality Among a _
Cohort of U.S. Cadmium Production Workers:
An Update. Journal of the National Cancer
Institute. 74(2):325-333. .

(6) Lunchick, Curt. Cadmium Chloride '
Exposure Assessment Revisiori. HED/OPP/
USEPA. Project # 9-1910, Publlc Docket No.
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Environment, 2d ed. CRC Press Inc., Boca
Riiton, Florida, Public Docket No. D—05783

AN, 23,

(9) Kutney, Linda. Revised Oncogenic Risk
Assessment and Effect Ratios for Kidney

- Effects Due to Cadmium Chloride Exposure.

HED/OPP/USEPA. Public Docket No. D-
12157.

All references with Public Docket
numbers are available for inspection in

‘Rm. 248, CM # 2, 1921 Jefferson-Davis

Highway, Arlington, VA. 22202, frcm 9
a.m. to 4 p.m., Monday through Friday,
excluding leoal holidays.

. Dated: November 16,1890.
Linda J. Fisher, .
Assistant Administrator forPesticides and
Toxic Substances.
[FR Doc. 90-28023 Filed 11-29-90; 8:45 am]
BILLING CODE 6560-50~F

[PP 0G3867/T600; FRL 3798-5]

Establishment of an Exemption from
Requirement of a Tolerance

AGENCY: Envirqnmental Protection
Agency (EPA).
ACTION: Notice.

sumMMARY: EPA has established'an

. exemption from the requirement of a

tolerance for residues of the insecticide

‘volatile floral attractants:

cinnamaldehyde, 3 phenyl propanol
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cmnamyl alcohol, 4 methoxypheny
ethanol, indole, 4 methoxy
cinnamaldehyde and 1,2,4 trimethoxy
benzene and for the kairomone;
Cucurbita foetidissima root powder in
or on the raw agricultural commodity
field corn for control of adult corn
rootworms.

DATES: This temporary evnq.puon from
the requirement of a tolerance expires
September 1, 1991.

FOR FURTHER INFORMATION CONTACT: By
mail: Phil Hutton, Product Manager (PM)
17, Registration Division {H-7505C) .
Office of Pesticide Programs,

Environmental Protection Agency, 401 M:

St., SW., Washington, DC 20460, Office
location and telephone.number: Rm. 207,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA, (703-557-2690).
SUPPLEMENTARY INFORMATION: -
BioControl Limited, 719 Second Street,
Suite 12, Davis, CA 95616, has requested
in pesticide petition PP 0G3867 the
establishment of an exemption from the
requirement of a tolerance for residues
of the insecticide volatile floral
attractants: cinnamaldehyde, 3 phenyl
propanol, cinnamyl alcohol, 4
methoxyphenyl ethanol, indole, 4
methoxy cinnamaldehyde and 1,2,4
trimethoxy benzene and for the
kairomone, Cucurbita foetidissima root
powder in or on the raw agricultural
commodity field corn for control of adult
corn rootworms.

This temporary exemption from the
requirement of a tolerance will permit
the marketing of the above raw
agricultural commodity when treated in
accordance with the provisions of
experimental use permit 53575-EUP-2,
which is being issued under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (Pub. L. 95~
396, 92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that the exemption from
the requirement of a tolerance will
protect the public health. Therefore, the
temporary exemption from the
requirement of a tolerance has been
established on the condition that the
pesticides be used in accordance with
the experimental use permit and with
the following provisions:

1. The total amount of the active
ingredients to be use must not exceed
the quantity authorized by the
experimental use permit.

2. BioControl must 1mmed1ately notify
the EPA of any findings from the
experimental use that have a bearing on
safety. The company must also keep
records of production, distribuytion, and
performance and on request make the
records available to any authorized

officer or employee of the EPA or the
Food and Drug Administration.

This temporary exemption from the-
requirement of a tolerance expires
September 1, 1991. Residues remaining
in or on-the raw agricultural commodity
after this expiration date will not be
considered actionable if the pesticides
are legally applied during the term of,
and in accordance with, the provisions
of the experimental use premit and
temporary exemption from the
requirement of a tolerance. This
temporary exemption from the
requirement of a tolerance may be
revoked if the experimental use premit
is revoked or if any experience with or
scientific data on this pesticide indicate
that such revocation is necessary to
protect the public health.

The Office of Management and Budget
has exempted this notice from the °
requirement of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

Authority: 21 U S.C. 346&[))
Dated: Qctober 2, 1990,
Anne E. Lindsay, .

Director.-Registration Division, Office of
Pesticide Programs.

|FR Doc. 80-28022; Filed 11-29-80; 8:45 am}
BILLING CODE 6560-50-F

[OPP-42066; FRL-3664-6]

Cheyenne River Sioux Tribe; intent to
Approve the Tribal Plans for the
Certification of Pesticide Applicators

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of intent to approve
Tribal Plan.

SUMMARY: The Chairman of the
Cheyenne River Sioux Tribe has
submiited to EPA through the
Department of Interior a plan for the
certification of applicators of restricted
use pesticides. Notice is given of the
intention of the Regional Administrator,

~ EPA, Region VIII, to approve this plan.

A summary of the plan appears below.

Interested persons are invited to -
comment.

DATES: Wmten comments must be
submitted on or before December 31,
1990.

ADDRESSES: Address comments

" identified by the docket control number

OPP-42066 to: Dallas Miller, Air and
Toxics Division {8AT-TS), Region VII],
Environmental Protection Agency, 999
18th St., Suite 500, Denver, CO 80202-
2405.

See the SUPPLEMENTARY INFORMATION
unit for addresses where the plan and
comments are available for public
inspection.

FOR FURTHER INFORMATION CONTACT:
Dallas Miller (303-293-1743).

SUPPLEMENTARY INFORMATION: In
accordance with the provisions of
section 11{a)(2) of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (7 U.S.C. 136b)
and 40 CFR part 171, the Chairman of
the Cheyenne River Sioux Tribe has
submitted a Tribal plan for the
certification of applicators of restricted
use pesticides to EPA through the
Department of Interior for approval.

1. Summary of Plan

The Chairman of the Cheyenne River
Sioux Tribe has designated the
Cheyenne River Land and Natural
Committee as the lead agency for the

. administration of the pesticide

applicator certification program.

Legal authority for the certification
program is contained in the Cheyenne
River Tribal Pesticides Code. A copy of
the Code is attached to the Plan.

The Plan lists the personnel available
to carry out the certification program.
Also, the plan lists the South Dakota
Department of Agriculture and the South
Dakota Cooperative Extension Service
as Cooperating Agencies. Funding to
operate the certification plan will be
provided by the Cheyenne River Sioux
Tribe and through Cooperative
Agreement Awards from EPA.

The Land and Natural Resources
Committee will submit an annual report
to EPA by October 30 of each year and
other reports requested by the
Administrator of EPA. The annual report
will cover the period from October 1
through September 30.

The Cheyenne River Sioux Tribe's
plan utilizes the South Dakota State
Certification program to determine .
applicator competence. Applicators who

. have obtained a pesticide applicator

credential through the South Dakota
Department of Agriculture will be

eligible to receive a Cheyenne River
Sioux Tribal applicator certification.
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The Cheyenne River certification
document will list the category(ies) and
expiration date that appears on the
South Dakota certification credential. It
- is estimated that 400 private applicators
and 40 commercial applicators will
require Cheyenne River certification:

The commercial applicator categories
listed in the plan are the same as those
listed in the South Dakota plan.
Cheyenne River's categories are:

. 1. Agriculture Plant Pest Control.

a. Insecticides (including Miticides and
Nematocides).” |

b. Herbicides.

c. Fungicides.

2. Agriculture Animal Pest Control.

3. Forest Pest Control. )

4. Ornamental and Turf Pest Control.

5. Seed Treatment.

6. Aquatic Pest Control.

7. Right-of-Way Pest Control.

8. Industrial, Institutional, Structural and
Health Related Pest Control.

9. Public Health Pest Control.

10. Regulatory Pest Control.

11. Demonstration and Research Pest
Control.

12. Rodent and Bird Pest Control.

13. Predator Pest Control.

14. Grain Fumigation Pest Control.

15. Wood Preservative Pest Control.

The general standards of competency
will be the same as those listed in 40
CFR 171.4(b) and 171.6. The specific
standards of competency for each
category or subcategory are the same as
the standards listed in 40 CFR 171.4(c).

The recertification period for
commercial applicators will be every 2
years and every 4 years for private
applicators. These recertification
periods are the same as those listed in
the South Dakota State Applicator
Certification Plan. Cheyenne River will
revoke the tribal certification of any
individual whose South Dakota State
certification is revoked. Since the
Cheyenne River plan utilizes the South
Dakota State certification procedures,
the Tribe will not offer reciprocity to
out-of-state applicators.

The Tribe will coordinate certification
activities with the South Dakota
Department of Agriculture. Tribal
applicator training needs will be

coordinated with the South Dakota State

Extension Service. Enforcement -
pesticide samples will be analyzed by
Station Biochemistry Laboratories in
Brookings, South Dakota.

1L Public Comments

Copies of the Plan, the Tribal
Pesticides Code, and all written
comments are available for review at
the following locations durmg normal
business hours, .

1. Cheyenne River Sioux Tribe, Pesticide

Enforcement Office, P.O. Box'590,

Eagle Butte, SD 57625, Telephone.

(605) 964-6558.

2. Toxic Substances Branch, Au‘ and
Toxics Division, Region VII},
Environmental Protection Agency, 999
- 18th St., Suite 500, Denver, CO 80202,
Telephone (303) 293-1730.

3. Field Operations Division (H7506C),
Office of Pesticide Programs, Room
236, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202,
Telephone: (703) 557-3262.

Iriterested persons are invited to .
submit written comments on the
proposed Tribal plan.

Dated: November 16, 1990,

Jack W. McGraw, .

Acting Regional Administrator, Region VIII.

[FR Doc. 90-28155; Filed 11-29-90; 8:45 am}

BILLING CODE 6560-50-F -

[OPP-42065; FRL-3664-5)

Rosebud Sioux Tribe; Intent to

. Approve the Tribal Plans for the

Certification of Pesticide Applicators

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of intent to approve
Tribal Plan.

SUMMARY: The President of the Rosebud
Sioux Tribe has submitted to EPA
through the Department of Interior a

plan for the certification of applicators

of restricted use pesticides. Notice is,
given of the intention of the Regional
Administrator, EPA, Region V11j, to
approve this plan. A summary of the
plan appears below. Interested persons
are invited to comment.

DATES: Written'comments must be
submitted on or before December 31,
1990.

ADDRESSES: Address comments
identified by the docket control number
OPP-42065 to: Dallas Miller, Air and
Toxics Division (8AT-TS), Region VIII,
Environmental Protection Agency, 999
18th St., Suite 500, Denver, CO 80202-

- 2405.

See the SUPPLEMENTARY INFORMATION
unit for addresses where the plan and
comments are avallable for public
inspection.

FOR FURTHER INFORMATION CONTACT:
Dallas Miller (303-293-1743).
SUPPLEMENTARY INFORMATION: In
accordance with the provisions of
section 11(a)(2) of the Federal.
Insecticide, Fungicide, and Rodenticide

. Act {FIFRA), as amended (7'U.S.C. 136b})
. and 40 CFR part 171, the President of the

Rosebud Sioux Tribe has submitted a
Tribal plan for the certification-of . -

epplicatorsv of festricted use pesticides
to EPA through the Department of
Interior for approval. .

L Summary of Plan -

The President of the Rosebud Snoux
Tribe has designated'the Rosebud Land
and Natural Resourceés Committee as -
the lead agency for the administration of
the pesticide applicator certlflcatlon
program:

Legal authonty for the. certlfxcanon
program is contained in the Rosebud
Tribal Pesticides Code. A copy of the
Code is attached to the Plan.

The Plan lists the personnel available
to carry out the certification program. -
Also, the plan lists the South Dakota

. Department of Agriculture and the South

Dakota Cooperative Extension Service
as Cooperating Agencies. Funding to
operate the certification plan will be
provided by the Rosebud Sioux Tribe
and through Cooperative Agreement
Awards from EPA.

The Land and Natural Resources
Committee will submit an annual report
to EPA by October 30 of each year and
other reports requested by the
Administrator of EPA. The annual report
will cover the period from October 1
through September 30.

The Rosebud Sioux Tribe's p]an
utilizes the South-Dakota State
Certification program to determine
applicator competence. Applicators who
have obtained a pesticide applicator
credential through the South Dakota

‘Departnient of Agriculture will be

eligible to receive a Rosebud Sioux
Tribal applicator certification. The .
Rosebud certification document will list
the category(ies) and expiration date
that appear on the South Dakota
certification credential. It is estimated
that between 1,000 and 2,000 private
applicators and between 100 and 200
commercial applicators will require
Rosebud Certification.

Thée commercial applicator categorles .
listed in the plan are the same as those
listed in the South Dakota plan.
Rosebud’s categories are: :

1. Agriculture Plant Pest Control.

- a. Insecticides (including Miticides and
Nematocides).

b. Herbicides.

¢. Fungicides.

2. Agriculture Animal Pest Control.

3. Forest Pest Control.

4. Ornamental and Turf Pest Control

5. Seed Treatment.

6. Aquatic Pest Control.

7. Right-of-Way Pest Control.

8. Industrial, Institutionas, Structural, and '

Health Related Pest Control. el

- 9. Public Health Pest Control.”

10. Regulatory Pest Centrol. .

- 11. Demonstration and Research Pest
Control. :
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12. Rodent and Bird Pest Control.
13. Predator Pest Control.

14. Grain Fumigation Pest Control

15. Wood Preservative Pest Control. .

. The general standards of competency
will be the same as those listed in 40
CFR 171:4{b) and 171.8. The specific -
standards of competency for each

category or subcategory are the same as - '

" the standards listed in 40 CFR 171. 4[c)
“The recertification period for -

commercial applicators will be every 2
years and every 4 years for private -
applicators. These recertification
periods are the same as those listed in
the South Dakota State Applicator
Certification Plan. Rosebud will revoke
the tribal certification of any individual
whose South Dakota State certification
is revoked. Since the Rosebud plan
utilizes the South Dakota State
certification procedures, the Tribe will
not offer reciprocity to out-of-state .
applicators.

The Tribe will coordmate certification
activities with the South Dakota
Department of Agriculture. Tribal
applicator training needs will be
coordinated with the South Dakota State
Extension Service. Enforcement
pesticide samples will be analyzed by
Station Biochemistry Laboratories in
Brookings, South Dakota.

I1. Public Comments

Copies of the Plan, the Tribal
Pesticides Code, and all written
comments are available for review at
the following locations during normal .
business hours.

1. Rosebud Sioux Tribe, Department of
Natural Resources, Rosebud, SD
57570, Telephone: (605) 747-2559.

2. Toxic Substances Branch, Air and
Toxics Division, Region VIII,
Environmental Protection Agency, 999
- 18th St., Suite 500, Denver, CO 80202,
Telephone: (303) 293-1730.

3. Field Operations Division (H7506C),
Office of Pesticide Programs, Room
236, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202,
Telephone: (703) 557-3262.

Interested persons are invited to
submit written comments on the
proposed Tribal plan.

Datéd: November 16, 1990.
. Jack W. McGraw, :
Acting Regional Admmlstrator, Reglon VIIl

{FR Dac. 80-28155 Filed 11-28- 90; 8 45 am]
BILLING CODE €560-50-F

FEDERAL COMMUNICATIONS’
COMMISSION :

Public Informatlon COIIectIon
Requirements Submitted to the Office

of Management and ‘Budget for Review -

November 23 1990 .
The Federal Commumcatlons

Commission hds submitted the following

information collection requirements to
OMB for review and clearance under
the Paperwork Reduction Act of 1980 (44
U.S.C. 3507). .

‘Copies of these submlsswns may be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 2100 M Street
NW., suite 140, Washington, DC 20037.
For further information on these
submissions contact Judy Boley, Federal
Communications Commission, (202) 632—
7513. Persons wishing to comment on
these information collections should
contact Jonas Neihardt, Office of
Management and Budget, room 3235
NEOB, Washington, DC 20503, (202) 395—
3785.

OMB Number: 3060—0176 .

Title: Section 73.150, Experxmental
Authorizations.

Action: Extension.

" Respondents: Business or other for—
profit.

Frequency of Response: On occasion

' (including small businesses).

Estimated Annual Burden: 18

responses; 3.1 hours average burden per

response; 56 hours total annual burden.
Needs and Uses: Section 73.1510
requires that a licensee of an AM, FM
and TV broadcast station file an
informal application with the FCC to
request an experimental authorization to
conduct technical experimentation
directed toward improvement of the
technical phases of operation and
service. This request shall describe the
nature and purpose of experimentation
to be conducted, the nature of the
experimental signal to be transmitted,

. and the proposed schedulé of hours and

duration of the experimentation. The
data is used by FCC staff to maintain

. complete technical information about a

broadcast station and to ensure that
such experimentation will not cause

‘interference to other stations.

OMB Number: 3060-0178.
Title: Section 73.1560, Operating

- Power and Model Tolerances.

" Action: Extension. ‘ .
Respondents: Business on other for-

' profit (including small businesses). .

Frequency of Response: On occasion.
Estimated: Annual Burden: 247

responses; 1 hour average burden per

response; 247 hours total annual burden.

Needs and Uses: Section 73.1560(d) -
reqitire that licenses of AM, FM or TV
stations file a notification with the FCC

. in Washington, DC when operation at

reduced power will exceéd ten
consecutive days and upon restoration

- of normal operations. If causes-beyond

the control of the licensee prevent -
restoration of authorized power within a
30-day-period, an informal written
request must be made for any additional
time as may be.necessary to restore
normal operations. The data will be
used by FCC staff to maintain accurate
and complete technical information
about a station’s operatlon In the event
that a complaint is received from the

- public regarding a station’s operation,

this information is necessary to provide
an accurate response.

Federal Communications Commission.

Donna R. Searcy.

Secretary

[FR Doc. 90-28212 Filed 11-29-80; 8:45 am)

'BILLING CODE 6712-01-M

'FEDERAL MARITIME COMMISSION

Agreement(s) Filed

The Federal Maritime Commlsswn

“hereby gives notice of the’ filing of the’

following agreement{s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW,, room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime '
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appéars. The requiremerits for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement

Agreement NVo.: 202—011241—008
Title: USA-North Europe Rate

. Agreement,

Parties:

Atlantic Container Line AB, P&0
‘Container Limited, Sea-Land
Service, Inc.,

Compagnie Generale Marmme (CGM), |
Hapag Lloyd AG, Nedlloyd Lijnen
BV, A.P. Moller-Maersk Line.

Synopsis: The proposed modification

would eliminaté a unanimous voting:
requirement for the assignment of
certain Conference/Rate Agreement
officials or employees to participate in
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service contract negotiations. It weuld
also'make other nonsubstanhve
changes.

Agreement No.: 202-011242-010.

Title: North Europe~USA Rate
Agreement.

Parties:

Atlantic Container Lme AB, P&O

Containers Limited, Sea-Land

_ Service, Inc., A.P. Moller-Maersk
Line, Compagme Generale Maritime
(CCM), Hapag Lloyd AG, Nedlloyd
Lijnen, BV.

Synopsis: The proposed modification
would eliminate a unanimous voting
requirement for the assignment of
ceMain Conference/Rate Agreement
officials or employees to participate in
service contract negotiations. It would
also make other nonsubstantive _
changes.

Dated: November 28, 1890.

By Order of the Federal Maritime
Commission.

Joseph C. Polking,

Secretary

|FR Doc. 90-28112 Filed 11-20-90; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Apple Bancorp, Inc., et al.;
Applications to Engage de novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board’s Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
" through a subsidlary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
- holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.
.. Each application is available for
. immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
“express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
~ to produce benefits to the public, such
.as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such’
. as undue concentration of resources, -
_decreased or unfair competition,

conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments

-regarding the applications must be

received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than December 20, 1990.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. Apple Bancorp, Inc., New York,
New York; to engage de nova in making
commercial loans pursuant to section
225.25(b})(1} of the Board's Regulation Y.

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Senior Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261;

1. South Carolina National
Corporation, Columbia, South Carolina;
to engage de novo through its
subsidiary, Old Republic Bancorp, Inc.,

and its subsidiary, Old Republic Savings -

Bank, Inc., an organizing thrift
institutions, both of Rocky Mount, North
Carolina, in owning and operating a
state-chartered savings and loan
association pursuant to § 225.25(b)(9) of
the Board's Regulation Y. These -
activities will be conducted in the State
of North Carolina.

Board of Governors of the Federal Reserve
System, November 26, 1990.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 80-28128 Filed 11-29-90; 8:45 am]
BILLING CODE 6210-01-M

Barclays PLC and Barclays Bank PLC,
et al;; Acquisitions of Companies
Engaged In Permissible Nonbanking
Activities

The organizations listed in this notice
have applied under § 225.23 (a){2) or (f}
of the Board's Regulation Y (12 CFR
225.23 (a)(2) or (f)) for the Board’s
approval under section 4 (c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21{a) of Regulation
Y (12 CFR 225.21(a)} to acquire or
control voting securities or assets of a
company engaged in a nonbanking -
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank

" holding companies. Unless otherwise

‘noted, such activities will be conducted
" throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for

‘processing, it will alse be available for

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the -
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.’

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application of the
offices of the Board of Governors not
later than December 20, 1990. :

A. Federal Reserve Bank of New York
(william L. Rutledge, Vice President) 33

. Liberty Street, New York, New York

10045:
1. Barclays PLC and Barc]ays Bank

PLC, London, England; to acquire.

Interpayment Services Ltd.; Poole,
Dorset, England, and thereby acquire
certain assets of BA Cheque
Corporation, San Francisco, California,
and thereby engage in the business of
issuing and selling travelers cheques
pursuant to § 225.25(b)(12) of the Board's
Regulation-Y.

2. Cltlcotp, New York, New York to
acquire Brookfield Bancshares
Corporation and its subsidiary, -
Brookfield Federal Bank for Savings,
both of Breokfield, lllinois, and thereby
engage in operating a savings
association pursuant to § 225.25(b){9);
and the sale of credit-related life and
disability insurance pursuant to -.

§ 225.25(b)(8))i) of the Board’s
Regulation Y. These activities will be

. conducted in the State of Illinois. -

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Senior Vice
President) 701 East Byrd Street,
Richmond, Virginia ?3261: . -

1. BB&T Financial Corporation,
Wilgon, North Carolina; 10 acquire
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Home Savings and Loan Association,
Inc., Durham, North Carolina, and

thereby engage in the traditional deposit

taking and loan making activities of a
savings-and loan association pursuant to
§ 225.25(b})(9) of the Board’s Regulation
Y. .

Board of Governors of the Federal Reserve
System, November 26, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

{FR Doc. 90-28129 Filed 11-29-90; 8:45 am]
BILLING CODE 6210-01-M .

Charles D. Campbell, et al.; Change in
Bank Control Notices; Acquisitions of
Shares of Banks or Bank Holding
Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(3)(7)).

The notices are available for

-immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
" not later than December 14, 1990.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Charles D. Campbell, Yellville,
Arkansas, and Karen K. Campbell,
Yellville, Arkansas: to acquire an
additional 21 percent of the voting
shares of Mountain Bancshares, Inc.,
Yellville, Arkansas, for a total of 33.38
percent, and thereby indirectly acquire
Bank of Yellville, Yellville, Arkansas.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. O.R. Brancel Revocable Trust,
Pierre, South Dakota; to acquire 80
percent of the voting shares of Faith
Bank Holding Company, Inc., Pierre,
South Dakota.

Board of Governors of the Federal Reserve
System, November 286, 1990.

Jennifer J. Johnson,

. Associate Secretary of the Baard

[FR Doc. 90-28130 Filed 11-20-90; 8:45 am]
BILLING CODE 6210-01-M

Kislak Financial Corp.; Formation of,
Acquisition by, or Merger of Bank
Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.24) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications

“are set forth in section 3(c) of the Act (12

U.S.C. 1842(c)).

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the

. Reserve Bank indicated for that

application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written

_presentation would not suffice in lieu of

a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than
December 20, 1990.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Kislak Financial Corporation,
Miami Lakes, Florida; to become a bank
holding company by acquiring 99.7
percent of the voting shares of Kislak
National Bank, North Miami, Florida.

Board of Governors of the Federal Reserve
System, November 26, 1990.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 90-28131 Filed 11-30-90; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Focd and Drug Administration

American Cyanamid Co.; Withdrawal of
Approva! of NADA's

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of two new animal drug
applications (NADA's) held by

American Cyanamid Co. The
withdrawals are at the request of the
sponsor.

EFFECTIVE DATE: December 31, 1990.

FOR FURTHER INFORMATION CONTACT:
Richard P. Lehmann, Center for
Veterinary Medicine (HFV-120), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3134.

SUPPLEMENTARY INFORMATION:
American Cyanamid Co., Agricultural
Research Division, Box 400, Princeton,
NJ 08540, has requested that the
following approved NADA‘s be
withdrawn:

NADA 140-821 for the combination of
CYGRO (maduramicin ammonium, 4.54
to 5.45 grams per ton (g/ton)) and
roxarsone {22.7 to 45.4 g/ton) for the
prevention of coccidiosis caused by
Eimeria acervulina, E. tenella, E
brunetti, E. maxima, E. necatrix, and E.
mivati; and for increased rate of weight
gain and improved feed efﬁc1ency in
broiler chicken.

NADA 140-823 for the combination of
CYGRO (maduramicin ammonium, 4.54
to 5.45'g/ton) and bacitracin methylene
disalicylate (4 to 50 g/ton) for the
prevention of coccidiosis caused by
Eimeria acervulina, E. tenella, E
brunetti, E. maxima, E. necatrix, and E.
mivati; and for increased rate of weight
gain and improved feed efficiency in
broiler chicken.

Therefore, under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10) and redelegated to the
Center for Veterinary Medicine (21 CFR
5.84), and in accordance with 21 CFR
514.115 Withdrawal of approval of
applications (21 CFR 514.115), notice is
given that approval of NADA's 140-821
and 140-823 and all supplements and
amendments thereto is hereby
withdrawn, effective December 31, 1990.

Under provision of 21 CFR 514.115{e),
applications providing for the
manufacture of animal feeds bearing or
¢ontaining the combination of CYGRO
with roxarsone or bacitracin methylene
disalicylate and approved pursuant to
section 512(m)(2) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
360b(m]}(2)) are deemed withdrawn on
the effective date of withdrawal of the
NADA's. ,

In a final rule published elsewhere in
this issue of the Federal Register, FDA is
amending 21 CFR 558.340 by removing - -
paragraphs (c}(3) and (c)(4) to reflect
withdrawals of approval of these
NADA's.
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Dated: November 21, 1990.
Gerald B. Guest,
Director, Center for Veterinary Medicine.
[FR Doc. 80-28216 Filed 11-72-90: 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 90P-0374}

Eggnog Deviating from Idehﬂty
Standard; Temporary Permit for
Market Testing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a temporary permit has been issued
to Turner Dairies, Inc., to market test a
product designated as “light eggnog”
that deviates from the U.S. standard of
identify for eggnog (21 CFR 131.170). The
- purpose of the temporary permit is to
allow the applicant to measure -

- consumer acceptance of the product.
DATES: The permit is effective for 15
months, beginning on the date the food
is introduced or caused to be introduced
into interstate commerce, but not later
than February 28, 1991.

FOR FURTHER INFORMATION CONTACT:
Howard A. Anderson, Center for Food
Safety and Applied Nutrition (HFF-414),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202485~
0349.

"SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 130.17
concerning temporary permits to
facilitate market testing of foods
deviating from the requirements of the
standards of identity promulgated under
section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341), FDA is
giving notice that a temporary permit
has been issued to Turner Dairies, Inc.,
Route 4, box 292, Covington, TN 38019.

The permit covers limited interstate
marketing tests of a product that
deviates from the U.S. standard of
identify for eggnog in 21 CFR 131.170 in
that: (1) The fat content of the product is
reduced from 6 percent to 2 percent, and
{2) sufficient vitamin A palmitate is
added in a suitable carrier to ensure that
a 4-fluid-ounce (118.5-milliliter) serving
of the product contains 8 percent of the
U.S. Recommendated Daily Allowance
for vitamin A. The product meets all
requirements of the standard with the
exception of these deviations. The
purpose of the variation is to offer the
cosumer a product that is nutritionally
equivalent to eggnog but contains fewer

_calories and less fat.

For the purpose of this permit, the
name of the product is “light eggnog.”

The principal display panel of the label”
must include the statements “reduced
calories” and “‘reduced fat” following
the name. In addition, the label must
bear the comparative statements *1/3
less calories” and "75% less fat than
regular eggnog”.

The product complles with the
reduced calorie labeling requirements in
21 CFR 105.66(d). In accordance with
FDA'’s current views, reduced fat:food
labeling is acceptable because there is
at least a 50-percent reduction in the fat
content of the product. The information
panel of the label will bear nutrition
labeling in accordance wnh 21 CFR
101.9.

This permit provides for the
temporary marketing of 215,000 quarts
(203,454 liters) of the test product. The
product will be manufactured at Turner
Dairies, Inc., Route 4, box 292,
Covington, TN 38019, and distributed in
Arkansas, Illinois, Kentucky, :
Mississippi, Missouri, and Tennessee.

Each of the ingredients used in the
food must be declared on the label as
requrired by the applicable sections of
21 CFR part 101. This permit is effective
for 15 months, beginning on the date the
food is introduced or caused to be
introduced into interstate commerce, but
not later than February 28, 1991.

Dated: November 23, 1999.
Douglas L. Archer,

_ Acting Director, Center for Food Safety and

Applied Nutrition,
[FR Doc. 80-28132 Filed 11-29-90; 8:45 am]
GILLING CODE 4160-01-M

[Dacket No. 90P-0368]

Eggnog Deviating From ldentity
Standard; Temporary Permit for
Market Testing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing

that a temporary permit has been issued -

to Land-O-Sun Dairies, Inc., to market
test a product designated as “‘light
eggnog” that deviates from the U.S.
standard of identity for eggnog (21 CFR
131.170). The purpose of the temporary
permit is to allow the applicant to
measure consumer acceptance of the
product.

DATES: This permit is effective for 15
months, beginning on the date the food
is introduced or caused to be introduced
into interstate commerce, but not later
than February 28, 1991.

FOR FURTHER INFORMATION courAcr
Joanne Travers, Center for Food Safety

and Applied Nutrition (HFF-414), Food
and Drug Administration, 200 C Street
SW., Washington, DC 20204, 202485~
01086..

SUPPLEMENTARY INFORMATION: In.
accordance with 21 CFR 130.17 -
concerning temporary permits to
facilitate market testing of foods
deviating from the requirements of the
standards of identity promulgated under
section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341}, FDA is
giving notice that a temporary permit
has been issued to Land-O-Sun Dairies,
Inc., 2900 Bristol Highway, Johnson City,
TN 37662.

The permit covers limited interstate
marketing tests of a product that
deviates from the U.S. standard of
identity for eggnog in 21 CFR 131.170 in
that: (1) The fat content of the product is
reduced from 8 percent to 2 percent, and
{2) sufficient vitamin A palmitate is
added to ensure that a 4-fluid-ounce
(118.5-milliliter) serving of the product
contains 6 percent of the U.S.
Recommended Daily Allowance for
vitamin A, and (3) the test product will
contain aspartame rather than nutritive
carbohydrate sweeteners. The product
meets all requirements of the standard
with the exception of these deviations.
The purpose of the variation is to offer
consumers a product that is nutritionally

_equivalent to eggnog but contains fewer

calories and less fat.

For the purpose of this permit, the
name of the product is “light eggnog.”
The principal display panel of the label
must include the statements “reduced
calories” and “reduced fat” following
the name. In addition, the label must
bear the comparative statements "60%
fewer calories” and "% less fat than
regular eggnog”.

The product complies with the
reduced calories labeling requirements
in 21 CFR 105.66(d). In accordance with
FDA's current views, reduced fat food
labeling is acceptable because there is
at least a 50-percent reduction in the fat
content of the product. The information
panel of the tabel will bear nutrition
labeling in accordance with 21 CFR
101.9.

This permit provides for the
temporary marketing of 225,000 quarts
{212,918 liters) of the test product. The
product will be manufactured at Land-
O-Sun Dairies, Inc., 5700 22d St. North,
St. Petersburg, FL 33714; Land-O-Sun
Dairies, Inc., 3774 Interstate Rd., Riviera,
Fl 33404; Atlanta Dairies, Inc., 777
Memorial Dr. SE., Atlanta, GA 30316;
Land-O-Sun Dairies, Inc., Albany Ave.
Ext., Waycross, GA 31501; Land-O-Sun -
Dairies, Inc., 3300 The Plaza, Charlotte,
NC 28205; Land-O-Sun Dairies, Inc.,
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Konnarock Rd.; Kingsport, TN 37662;
Land-O-Sun Dairies, Inc., 2320 Turnpike
Rd., Portsmouth, VA 23705; and Land-
O-Sun Dairies, Inc., 610 East State St.,
O'Fallon, IL 62269; and distributed in
Alabama, Florida, Georgia, Illinois,
Indiana, Kentucky, Maryland, Missouri,
North Carolina, South Carolina,
Tennessee, Virginia, and West Virginia.

Each of the ingredients used in the
food must be stated on the label as
required by the applicable sections of 21
CFR part 101. This permit is effective for
15 months, beginning on the date the
food is introduced or caused to be
introduced into interstate commerce, but
not later than February 28, 1991.

Dated: November 21, 1990.
Douglas L. Archer,

Acting Director, Center for Food Safet y and
Applied Nutrition,

|FR Doc. 90-28217 Filed 11-29-90; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 90P-0375}

Sour Cream Deviating From ldentity
Standard; Temporary Permit for
Market Testing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a temporary permit has been issued
to Mayfield Dairy Farms, Inc., to market
test a product designated as “light sour
cream’ that deviates from the U S.
standard of identity for sour cream (21
CFR 131.160). The purpose of the
temporary permit is to allow the
applicant to measure consumer
acceptance of the product.

DATES: This permit is effective for 15
months, beginning on the date the food
is introducing or caused to be
introduced into interstate commerce, but
not later than February 28, 1991.

FOR FURTHER INFORMATION CONTACT:
Shellee A. Davis, Center for Food Safety
and Applied Nutrition (HFF-414), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—-485-0343.
SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 130.17
concerning temporary permits to
facilitate market testing of foods
deviating from the requirements of the

standards of identity promulgated under -

section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341), FDA is
giving notice that a temporary permit
has been issued to Mayfield Dairy

Farms, Inc., 813 East Madison Ave., P.O. .

Box 310, Athens, TN 37303. .

The permit covers limited interstate
marketing tests of a product that
deviates from the U.S. standard of
identity for sour cream in 21 CFR 131.160
in that: (1) The fat content of the product
is reduced from 18 percent to 9 percent,
and (2) sufficient vitamin A palmitate is
added in a suitable carrier to ensure that
a 2-tablespoon (28.35-gram) serving of
the product contains 4 percent of the
U.S. Recommended Daily Allowance for
vitamin A. The product meets all
requirements of the standard with the
exception of these deviations. The
purpose of the variation is to offer the
consumer a product that is nutritionally
equivalent to sour cream but contains
fewer calories and less fat.

For the purpose of this permit, the
name of the product is “light sour
cream.” The principal display panel of
the label must include the statements
“reduced calories” and “reduced fat”
following the name. In addition, the
label must bear the comparative
statements ¥ less calories” and "%
less fat of regular sour cream”.

The product complies with the
reduced calorie labeling requirements in
21 CFR 105.66(d). In accordance with
FDA's current views, reduced fat food
labeling is acceptable because there is
at least a 50-percent in the fat content of
the product. The information panel of
the label will bear nutrition labeling in
accordance with 21 CFR 101.9.

_ This permit provides for the
temporary marketing of 330,000 pounds
(149,688 kilograms) of the test product.
The product will be manufactured at
Mayfield Dairy Farms, Inc., 806 East
Madison Ave., Athens, TN 37303, and
distributed in Georgia and Tennessee.

Each of the ingredients used in the
food must be declared on the label as
required by the applicable sections of 21
CFR part 101. This permit is effective for

- 15 months, beginning on the date the

food is introduced or caused to be
introduced into interstate commerce, but
not later than February 28, 1991.

Dated: November 21, 1990.
Douglas L. Archer,

Acting Director, Center for Food Safety and
Applied Nutrition.

{FR Doc. 90-28133 Filed 11-29-90; 8:45 am]
BILLING CODE 4160-01-M

Health Resources and Services
Administration

Filing Of Annual Report of Federal -
Advisory Committee

Notice is hereby given that pursuant
to section 13 of Public law 92-463, the
Annual Report for the following Health

.Resources and Service Administration’s -

Federal Advisory Committee has been
filed with the Library of Congress:

Maternal and Child Health Research
Grants Review Committee Copies are
available to the public for inspection at
the Library of Congress Newspaper and
Current Periodical Reading Room, room
1026, Thomas Jefferson building, Second
Street and Independence Avenue, SE.,
Washington, DC, or weekdays between
9 a.m. and 4:30 p.m. at the Department of
Health and Human Services,
Department Law Library, HHS North
Building, room G619, 330 Independence
Avenue, SW., Washington, DC,
telephone (202) 245-6791. Copies may be
obtained from: Gontran Lamberty, Dr.
Ph.H., Executive Secretary, Maternal
and Child Health Research Crants
Review Committee, room 9-08,
Parklawn Building, 5600 Fishers lane,
Rockville, Maryland 20857, Telephone
(301) 443-2190.

Dated: November 26, 1990.
Jackie E. Baum,

Advisory Committee Management officer.
HRSA.

{FR Doc. 9028134 Filed 11-29-90; 8:45 am|
BILLING CODE 4160-15-M

Office of Human Development
Services

Federal Allotments to States for Social
Services Expenditures Pursuant to the
Title XX—Block Grants to States for
Social Services; Promulgation for
Fiscal Year 1992

AGENCY: Office of Human Development
Services {HDS) Department of Health
and Human Services (HHS).

ACTION: Notification of State allotments
under Title XX~Block Grants to States
for Social Services for Fiscal Year 1992

SUMMARY: This issuance sets forth the
individual allotments to States for Fiscal
Year 1992, pursuant to title XX of the
Social Security Act {Act). The
allotments to the States published
herein are based upon the authorization
set forth in section 2003 of the Act and
are contingent upon Congressional
appropriations for the fiscal year. If
Congress enacts and the President
approves an amount different from the
authorization, the allotments will be
adjusted proportionately.
FOR FURTHER INFORMATION CONTACT:
HDS Regional Administrators.
SUPPLEMENTARY INFORMATION: Section
2003 of the Act authorizes $2.8 billion for
Fiscal Year 1992 and provides that it be
allocated as follows:

(1) Puerto Rico, Guam, the Virgin -
Islands, and the Northern Mariana-
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Is'ands each receives an amount which
~ bears the same ratio to $2.8 billion as its
atlocation for Fiscal Year 1981 bore to

$2.9 billion.

{2) American Samoa receives an

mount which-bears the same ratio to

the amount allotted to the Northern
Mariana Islands as the population of
American Samoa bears to the
population of the Northern Mariana
Islands determined on the basis of the

- most recent data available at the time
such allotment is determined.

(3) The remainder of the $2.8 billion is
allotted to each State in the same
proportion as that State’s population is
to the population of all States, based
upon the most recent data available
from the Department of Commerce.

For Fiscal Year 1992, the allotments are
based upon the Bureau of Census
population statistics contained in its.
publications “Current Population
Reports” (Series P-25, No. 1058 issued
March 1990) and “Estimates of the
Population of Puerto Rico and the
Outlying Areas: 1980 to 1988 (Series P-
25, No. 1049 issued October 1989), which
is the most recent satisfactory data
available from the Department of
‘Commerce at this time as to the
population of each State and eachi
Territory.

EFFECTIVE DATE: The allotrpents shall be .

effective October 1, 1991.

Fiscal Year 1992 Federal Allotments to
States for Title XX

Total...ccrcereenene $2,800,000,000
Alabama 46,187,930
Alaska 5,910,889
American Samoa.........es 179,896
Arizona........e. 39,884,478
Arkansas. 26,985,954
California 325,973,728
Colorado.. 37,192,612
Connecticut. 36,328,972
Delaware..... 7,548,440
Dist. of Col.. 8,774,529
Florida w....... | 142,119,296
Georgia.... 72,186,867
Guam..... | 482,759
Hawail veiieeiisessni 12,472,311
Idaho 11,373,133
HBNO0IS cooverererieeerreresraessenenses 130,757,380
Indiana ....cceecervnrernersensseecennes 62,731,688
lowa 31,853,745
Kansas 28,186,078

Kentucky . 41,802,432
Louisiana. 49,148,982
Maine....... 13,706,083
Maryland.... 52,648,408
Massachusetts .. 66,309,627
Michigan......... 104,008,964
Minnesota .. 48,823,715
Mississippi. 28,397,417
‘Missouri.. ; + 57,863,898
Montana........ceeeene -

9.040,183

Nebra’ska ..............................

18,069,149
Nevada............ 12,461,095
New Hampshire. 12,416,231
New Jersey ..... 86,767,807
New Mexico... 17,138,212
New York........ 201,329,127
North Carolina... 73,689,825
North Dakota ......... 7,402,631
No. Mariana lslands ............ o 96,552
Ohio 122,334,083 -
Oklahoma 36,160,730
Oregon..... 131,620,423
Pennsylvania.. 135,041,933
Puerto Rico..... 14,482,759
Rhode Island.. 11,193,675
South Carolina... 39,390,969
South Dakota .eenecessenenn 8,019,517
Tenr . 55,407,570
Texas 190,561,664
Utah 19,145,895
Vermont......cecmmmcs 6,359,533
Virgin Islands. 482,759
Virginia........ 68,395,823
Washington .... 53,399,887
West Virginia. 20,828,311
Wisconsin ... ' 54,588,795
Wyoming 5,327,851

Dated: November 26, 1990.
William A. Schambra,
Director, Officé of Policy, Planning and
Legislation.

Approved: November 26, 1990.
Donna N. Givens,
Deputy Assistant Secretary for Human
Development Services.
V'R Doc. 90-28153 Filed 11-29-90; 8:45 am]
BILLING CODE 4130-01-M

Public Health Service

Indian Health Service; Statement of
Organization, Functions, and
Delegations of Authority

Part H {Public Health Service) chapfer
HG, Indjan Health Service, of the
Statement of Organization, Functions,

_and Delegations of Authority of the
- Department of Health and Human

Sorvices (51 FR 4705346, December 11,
1987, as most recently amended at 55 FR
34764-66, August 24, 1990) is further
amended to establish a new Division of
Supply Management and to abolish
selected functions in the Division of
Administrative Services within the
office of Administration and
Management, Office of the Director,
Indian Health Service (IHS).

Indian Health Service

Chapter HG, section HG=20,
Functions, is amended as follows:

Under the heading Office of -
Administration and Management
HGA2), after the statement for the
Division of Contracts and Gmnts Policy

(HGA250, add the following title.and

-statement:

Division of Supply Management
(HGA27). (1) Administers and operates
Agency Supply Service Centers as
required to support Indian Health
Service (IHS) health facilities; (2}
interprets regulation and develops
policy and guidelines for all IHS supply
organizations; (3) manages all Service |
Supply Fund financial operations

. mandated under Public Law 79-124,

Federal Security Appropriations Act; (4)
provides technical guidance and training

-to all levels in the IHS supply system; (5)

monitors the supply system .
performance; (6) provides internal
control and security for all categories of
controlled substances handled under the

license and control of the Drug

Enforcement Agency; (7) conducts on-

"site reviews at all IHS supply operations

and ensures deficiency corrections for
compliance with existing regulations,
supply policies, and effective supply
practices; (8) ensures that health .
facilities receive the best supply support
at the lowest cost; (9) represents IHS on
government and non-government
committees, task forces, and other work’
groups associated with Agency-wide
supply and procurement; and (10}
determines requirements for Agency-
wide procurement supply contracts.

Under the heading Division of
Administrative Services (HGA22) delete
item (1) and insert the following:

“(1) Plans, develops and coordinates office
services, records and other administrative
services, to support the IHS Headquarters
and field pmgrams

Dated: October 23, 1890.

Everett R. Rhoades,

Assistant Surgeon General, Director, Indfan
Health Service.

{FR Doc. 90-28135 Filed 11-29-90; 8:45 am]
B‘ILLING CODE 4160-16-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and '
Development

[Docket No. N-90-1917; Fa;2934'-N-ou '

Federal Property Suitable as Facilities
To Assist Homeless

aceNcy: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTiON: Notice.

SUMMARY: This Notice identifies
unutilized and underutilized Federal
property determined by HUD to be
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sultable for possible use for facxlmes to
assist the homeless. - :
EFFECTIVE DATE: Novegnber 30, 1990.
ADDRESSES: For further information,”
contact James Forsberg, Department of
Housing and Urban Development, room
7262, 451 Seventh Street SW,, ,
Washington, DC 20410; telephone (202}
708-4300; TDD number for the hearing-
and speech-impaired (202) 708-2565.
(These telephone numbers are not toll-
free.)

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0G (D.D.C.), HUD -
publishes a Notice, on weekly a basis,
identifying unutilized and underutilized
Federal buildings and real property
determined by HUD to be suitable for
use for facilities to assist the homeless.
Today's Notice is for the purpose of

announcing that no additional properties .-

have been determined suitable this
week. .

Dated: November 21, 1990.
Paul Roitman Bardack,

Deputy Assistant Secretary for Economic
Development.

[FR Doc. 90-27968 Filed 11—29—90 8:45 am|
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Environmental impact Statement (EIS)
for Proposed Lease to Construct a
Hazardous Waste Incinerator and
Landfill on Kaw Tribal Lands, Formerly
Part of Chilocco School Reserve, Kay
COunty, OK

AGENCY: Bureau of Indian Affairs (BIA),
Interior.

ACTION: Notice of public scoping
meetings; correction.

SUMMARY: This notice corrects dates
given for public scoping meetings in the
Federal Register Volume 55, No. 223,
Monday, November 19, 1990, page 48210,
column 1 under “DATES.” This action is
necessary to correct dates of scoping
meetings.
oATES: The date for the November 28,
1990 meeting in New Kirk, Oklahoma is
corrected to read December 17, 1990.
The date for the November 29, 1990
meeting in Arkansas City, Kansas is
corrected to read December 18, 1990.
The sites and hours of these meetings
remain unchanged.
FOR FURTHER INFORMATION CONTACT:
Mike Reed, Environmental Coordinator,
Bureau of Indian Affairs, Anadarko

Area Office, P.O. Box 368, Anadarko. i
Oklahoma 73005, telephone (405) 247-
6673.

Dated: November 27, 1990.
Perry J. Baker,

Acting Deputy to the Assistant Secrelary—
Indian Affairs (Trust and Economic
Development).

(FR Doc. 90-26192 Filed 11-29-90; 8:45 am]

BILLING CODE 4310-02-M

Bureau of Land Management

_[AK-967-4230-15, AA 503794]

" Alaska Native Claims Selection

In accordance with Departmental .
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of-

" sections 12(c), 14(h)(8), and 22(f) of the

Alaska Native Claims Settlement Act of
December 18, 1971, 43 U.S.C. 1601,
1611(c), 1613(h)(8), 1621(f) and the 1982
CNI Settlement Agreement of January
10, 1983, entered into pursuant to
ANCSA and sections 1302(h) and
1430(a) of the Alaska National Interest
Lands Conservation Act of December 2,
1980, Public Law 96-487, 94 Stat. 2371,
2475, 2531, will be issued to Chugach
Alaska Corporation for approximately
14,779 acres. The lands involved are in
the vicinity of Tps 2and 3 S.,R1E.,
Copper River Meridian, Alaska.

A notice of the decision will be
published once a week, for four (4)
consecutive weeks, in the Valdez
Vanguard. Copies of the decision may
be obtained by contacting the Alaska
State Office of the Bureau of Land
Management, 222 West Seventh Avenue,
#13, Anchorage, Alaska 99513-7599
((807) 271-5960).

Any party claiming a property interest
which is adversely affected by the
decision, an agency of the Federal
Government or regional corporation,
shall have until December 31, 1990, to
file an appeal. However, parties
receiving service by certified mail shall
have 30 days from the date of receipt to
file an appeal. Appeals must be filed in
the Bureau of Land Management at the
address identified above, where the
requirements for filing an appeal may be
obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR part 4, subpart

E, shall be deemed to have waived their .

rights.

Terry R. Hassett,,

Chief, Branch of KCS Ad/udlcatzan .
[FR Doc. 90-28097 Filed 11-29-90; 8:45 am}
BILLING CODE 4310-JA-M

California: Area 0losure, Paim Springs- .
South Coast Resource Area, California
Desert District

AGENCY: Bureau of Land Management,
California Desert District Office,
Interior.

ACTION: Emergency area closure on
public lands.

SUMMARY: Notice is hereby given that all
public lands in the S%, N, of section
20. and the SW¥%, NEY,, NWY4 S%, of
section 22. and all of section 28. T.3S.,
R.4E., SBB&M Will be closed to all
unauthorized entry including all
vehicles, hiking, hunting and fishing
activities. This closure shall become
effective from the date of publication,
and remain in effect until further notice.

This area is located approximately
three (3) miles north of Palm Spnngs
California.

The purpose of this closure is to
prevent public access to the percolation
ponds and wind parks on these lands, -
which I have-determined poses a
significant threat to public safety.
Authority of this closure is 43 CFR
8364.4(a).

FOR FURTHER INFORMATION CONTACT
Russell L. Kaldenberg, Palm Springs-

_South Coast Resource Area Manager,

400 South Farrell Dr., Palm Springs, CA
92262,

Dated: November 14, 1990.
Russell L. Kaldenberg,
Area Manager.
{FR Doc. 90-28177 Filed 11-29-90; 8:45 am]
EILLING CODE 4310-40-%

[NV-050-91-4333-12]

Temporary Closure of Public Lands in
Clark County, NV

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of temporary closure of
Public Lands in Clark County, Nevada.

SUMMARY: Notice is hereby given, under
the authority of 43 CFR subpart 8364,
that certain Public Lands in Nevada that
were used previously as courses and -
starting, pitting, spectating, and finishing
areas for the Barstow to Las Vegas (B-
V) Motorcycle Race, will be closed from
November 21 through December 2, 1990
to all vehicle use. This closure begms on
Public Lands at Stateline, Nevada in the
Whiskey Pete's Casino vicinity. From
this location the closure will cover
Roach Dry Lake, Beer Bottle Pass, Sheep
Mountain and Jean Dry.Lake areas.
Order; Effective at 0001 hours (12:01
a.m.,, PST), Wednesday, November 21,
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1990 through 2400 hours (Midnight, PST)
Sunday, December 2, 1990, all Public
Lands used for course routes, starting,
pitting, spectating, and finishing areas
for the Barstow to Las Vegas motorcycle
race will be closed to vehicles. The legal
land descriptions for the course route
and finish areas affected by this closure
are as follows: All sections within T. 27
S.R.59E.;T.26 S,R.59E.; T. 25 S., R.
59E.;T.26S.,R.60E;T.25S., R.60E. A
map is on file depicting this closure at
the Las Vegas District Office located at
4765 Vegas Drive, Las Vegas, Nevada.

No person may use, drive, move,
transport, let stand, park, or have charge
or control over any type of motorized
vehicle within the closure area.
Fxemptions to this order are granted to
employees of valid right-of-way holders
in the course of normal duties
associated with maintenance of the
right-of-way. All other exemptions to
this order are by written authorization
cof the Las Vegas District Manager.

Background

The purpose of this temporary closure

is to protect all Public Land resources on
or adjacent to the Barstow to Las Vegas
race courses and associated areas from
the impacts of unauthorized vehicle use.
Resources most critical to these areas
are the desert tortoise and its habitat.
The desert tortoise is listed as a
threatened species under the Federal
Endangered Species Act and is afforded
increased protection under the terms of
the Act. The environmental assessment
prepared for this closure action has
shown there will be no significant
impacts to recreational use or the
niatural environment as a result of this
closure.
EFFECTIVE DATE: This closure will be in
effect from 0001 hours (12:01 a.m., PST),
Wednesday, November 21, 1990 through
2400 hours (Midnight, PST), Sunday,
December 2, 1990

Dated: November 20, 1990.

Ben Collins,

District Monager, Las Vegas, Nevada

[FR Doc. 80-28098 Filed 11-29-90; 8:45 am]
BILLING CODE 4310-HG-M

(iD-010-00-4130-04-241A)

Eoise District Advisory Council;
Meeting

AGENCY: Boise District, Bureau of Land
Management, Department of the
Interior.

ACTION: Notice of meeting.

summaRy: The Boise District Advisory
Council will meet December 13 to -
discuss reglonal water quality issues

and their implications for public land
management in southwest Idaho. The
meeting is open to the public and a
comment period will be held at 1 p.m.

pATES: The meeting will begin at 8:30 .
a.m. on Thursday, December 13 in the
downstairs conference room of the Boise
District office.

ADDRESSES: The Boise District Office is
located at 3948 Development Avenue, L

. Boise, Idaho, 83705.

FOR FURTHER INFORMATION CONTACT:
Barry Rose, Boise District, BLM, 208~

- 384-3393.

Dated: November 20, 1990.
Barry C. Cushing,
Acting District Manager.
[FR Doc. 90-28099 Filed 11-29-90; 8:45 am]
BILLING CODE 4310-GG-M

[£8-970-01-4120~11-241A; MSES 25447-A]

Proposed Relnstatement of
Terminated Oil and Gas Leasg;
Mississippi

AGENCY: Bureau of Land Management,
Interior.

ACTION: Reinstatement of terminated oil"
and gas lease MSES 25477-A.

SUMMARY: Terminated oil and gas lease
MSES 25447-A located in Smith County,
Mississippi, containing 40.00 acres more
or less.

FOR FURTHER INFORMATION CONTACT:
Mr. James Collazo on (703) 461-1507.

SUPPLEMENTARY INFORMATION: Federal
oil and gas lease MSES 25447-A
terminated automatically by operation
of law on June 1, 1990 (30 U.S.C. 188). A’
petition for reinstatement of this lease
was filed by Mr. Robert Newman -
(lessee) under section 31D of the .
Minerals Leasing Act of 1920, as
amended by the Federal Oil and Gas
Royalty Management Act of 1982 (96
Stat. 2447).

The lessee has met all of the following

‘requirements for reinstatement of the

subject lease: .

{a) $500 Reimbursement of Deparimental Ad-
ministrative Costs. -

(b) 200 Back Rental Payments.

(c) 125 Publication Costs.

'The proposed reinstatement of this
lease would be under the same terms.
and conditions as the original lease,
except the rental will be increased to .
$5.00 per acre per year, and royalty
increased to 16%s percent beginning the

effective date of the above- mentnoned
lease.

Carson W. Culp, Jr.,

Acting State Director.

[FR Doc. 90-28080 Filed 11-20-00; 8:45 am]
BILLING CODE 4310-84-M .

[lD-0‘10-01-4212-13' IDI1-27025])

Realty Actlons, Sales, Leases, Etc.,
Idaho:

'AGENCY: Bureau of Land Management,

Interior.

AcTiON: Notice of realty action IDI-

27025; exchange of public and private
lands in Ada County, Idaho.

SUMMARY: The following described
public lands have been determined to be
suitable for disposal by exchange under
section 2086 of the Federal Land Policy
and Management Act of October 21,
1976 (43 U.S.C. 1716):

Boise Meridian, Idaho
T.2N,R.3E,

SEC. 34: S‘/zSE,‘A

Contaming 80 acres, more or less.

In exchange for the above described
publlc lands, the BLM proposes to
acquire the following described private
lands from Dennis Baker:

Boise Meridian, Idaho

T.2N,R.4E,
SEC. 8: NEYaNW %,
SWWSEY.

" Containing 280 acres, more or less.

W% WY, SEVASW 4,

The purpose of this exchange is to
dispose of a scattered and isolated
parcel of public land that posse-;ses very
little resource value and that is difficult
and uneconomic to manage in exchange
for a larger parcel of private land that-
contains crucial big game winter range.
The public interest will be well served
by the completion of this exchange.

" The values of the lands to be
exchanged are approximately equal. Full
equalization of values will be
accomplished prior to closing through
either acreage adjustment or cash
payment in an amount not to exceed 25
percent of the value of the lands to be
transferred out of Federal ownership.

DATES: For a period of 45 days from the
date of publication of this notice in the
Federal Register, interested parties may
submit comments to the District :
Manager at the address shown below.

ADDRESSES: Comments should be sent
to the District Manager, Bureau of Land
Management, Boise District, 3048 = " °
Development Avenue, Boise; ldaho B
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83705. Objections to this proposal will .
be reviewed by the Siate Director, who -

may sustain, modify, or vacate this
realty action. In the absence of any
adverse comments, this realty action
will-become the final détermination of
the Department of Interior. - S
FOR FURTHER INFORMATION CONTACT:
_John Sullivan, Bureau Resource-Area
Realty Specialist at (208) 384-3338. The
Environmental Assessment/Land Report
is available for review at- the above
address.
SUPPLEMENTARY INFORMATION:
Publication of this notice in the Federal
Register segregates the public lands
form operation of the publiclandlaws -
and mining laws, but not the mineral

leasing laws. The segregative effect will -

end upon issuance of patent or two (2)
years from the date of this publication,
whichever occurs first.

Lands to be transferred from the
United States will be subject to the
following reservations, terms, and
conditions: _ _

1. Excepting and Reserving to the
United States a right-of-way for ditches
or canals constructed by the authority of
the United States. Act of August 30, 1830
(43 U.S.C. 945).

2. Subject to those rights for grazing " -

purposes granted to Arlen DeMeyer by
Slater Flat Grazing Permit No. 111618
pursuant to section 3 of the Act of June
28, 1934 (43 U.S.C. 315, et seq.). The
rights of Arlen DeMeyer to graze
domestic livestock on the real estate
according to’ the conditions and terms of
the grazing permit shall cease on
December 31, 1992,

Dated: November 19, 1990.
Barry C. Cushing,
Acting District Manager. =
[FR Doc. 90-26100 Filed 11-29-90; 8:45 am]
BILLING CODE 4310-GG-M

[OR-043-01-4212-11; GP1-045; OR-21956)

Proposed Continuation of Withdrawal;
Oregon

AGENCY: Bureau of Land Management
Interior.

ACTION: Notice.

SUMMARY: The U.S. Department of
Interior, Bureau of Reclamation,
proposes that the land withdrawal for .
the Owyhee project continue for an
additional 50 years and requests that the
lands involved remain closed to surface
. entry and mining.

FOR FURTHER INFORMATION CONTACT
Linda Sullivan, BLM, Oregon State

. Office, P.O. Box 2965 Portland Oregon
97208, 503—280—7171 ’

The Bureau of Reclamation proposes
that the existing land withdrawal made
by the Secretarial Order dated March

.17, 1916, as amended by the Secretarial

Order dated November 5,.1919,%¢
continued for a period of 50 years
pursuant to Section 204 of the Federal
Land Policy and Management Act of
1976, 90 Stat, 2751; 43 U.S.C. 1714.

The 584.40 acres involved are located
in Secs. 34-and 35, T.21 S., R. 45 E., and
Secs. 3,4, and 10, T. 22 S., R.45 E, WM.,
in Malheur County, approxxmately 11
miles southwest of Adrian.-

. The purpose of the withdrawal is to -

protect the Owyhee dam and reservoir -

project. The withdrawal currently
segregates the lands from operation of
the publlc land laws generally, including

- the mining laws, but not the mineral

leasing laws. The Bureau of Reclamation
requests no changes in the purpose or
segregative effect of the withdrawal.

For a period of 90 days from the date
of publication of this notice, all persons-
who wish to submit comments,
suggestions or objections in connection
with the proposed withdrawal

. continuation may present their views in
writing to the undersigned officer at the

address specified above.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and their
resources. A report will also be
prepared for consideration by the
Secretary of the Interior, the President
and Congress, who will determine
whether or not the withdraival will be
continued and if so, for how long. The
final determination on the continuation
of the withdrawal will be published in
the Federal Register. The existing
withdrawal will continue until such final
determination is made.

Dated: November 14, 1950.
Robert E. Mollohan,

Chief, Branch of Lands and Minerals-
Operations.

[FR Doc. 90-28101 Filed 11—29—90 8 :45 am]
BILLING CODE 4310-33-M

Bureau of Reclamation

. .[INT—DES-90-30]

Shasta Outﬂow Temperature Control

AGENCY: Bureau of Reclamatlon.
lntenor

- ACTION: Notice of availability and notice

of public hearings on planning report/
draft environmental impact statement .

i : (PR/DEIS)

e P *

SUMMARY: Pursuant to section 101(2}{C}

. of the National Environmental Policy

Act of 1969 (NEPA), as amended, the
Department of the Interior, Bureau of
Reclamation (Reclamation) has
prepared a planning report/draft

- environmental impact statement on the

Shasta Outflow Temperature Control
investigation. The PR/DEIS describes ~.

“and presents the environmental effects.
. "of three alternatives, including no |

action, for utilizing the cold water
resources of Shasta Lake to improve
temperatures in the upper Sacramento
River. Improved water temperatures
would benefit chinook salmon,

: partlcularly the winter run.

DATES: A 90-day public review period
commences with the pubhcahon of this
notice. Within the review period, written
comments on the PR/DEIS may be
submitted to the Regional Director, Mid-
Pacific Region, Bureau of Reclamation at
the address provided below. . '

Public hearings on the PR/DEIS will
be held on the following dates at the
locations indicated.

Hearing 1: Tuesday, January 15, 1991, 1
p.m. to 5 p.m., the Ambassador
Room, Executive Lodge, 2030 Arden

~ Way, Sacramento, California

Hearing 2: Weédnesday, January 16, 1991,
7 p.m. t0 10 p.m., the Executive -
Room, Red Lion Inn, 1830 Hilltop
Drive, Redding, California.

ADDRESSES: Copies of the PR/DEIS may

e requested at the following addresses:

Regional Director, Bureau of
~ Reclamation, Mid-Pacific Regional
Office, 26800 Cottage Way, Attention:
MP-750, Sacramento, CA 95825-1898:
telephone: (916) 208-4662.

Denver Office Bureau of Reclamation,
Library, Roem 167, Building 67,
Denver Federal Center, Dénver, CO
-80225; telephone: (303) 236-6963.

Libraries

California State University, 2000 jed
Smith Dr., Sacramento, CA 95819.

"Sacramento County Public Library, 536

. Downtown Plaza, Sacramento, ca
95814.

Shasta County Public Library, 1855
Shasta, Redding, CA 96001.

Tehama County Public Library, 645
Madison, Red Bluff, CA 96075. -

University of California, Water
Resources Center, Berkeley Archives
Collection, Berkeley, CA 94704.

" FOR FURTHER INFORMATION CONTACT. -

Douglas Kleinsmith (Project-

_Environmental Specialist, Bureau of

Reclamation, Mid-Pacific Region), (916)
978-5121; or Dr. Wayne Deason
(Manager, Env1ronmental Servnces Staff,
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Bureau of Reclamation, Denver Federal
Center), {303) 236-9336.
SUPPLEMENTARY INFORMATION: The
upper Sacramento River is the largest
and most important salmonid stream in
California providing more spawning
habitat for chinook salmon than any
other river in California. _

The spawning population of chinook
salmon and steelhead trout in the upper
Sacramento River has declined steadily
since the 1960's.

The most precipitous decline in
salmon populations has been recorded
in the winter-run chinook salmon. Since

counts were initiated in 1967, the annual |

winter run has declined from a high of
117,808 in 1969 to approximately 2,000 in

- 1987 and 1988. The California
Department of Fish and Game has
estimated the winter run in 1989 to be
about 500 fish. As a result, in May 1989,
the Sacramento River basin winter-run
chinook salmon was designated as a
“threatened species” under the Federal
Endangered Species Act and classified
as “‘endangered” by the State of
California.

One of the major factors in limiting
winter-run population levels is
inadequate water temperatures to
sustain egg survival below Shasta Dam.’
Especially in drought years, or after a
series of “dry” years, there has not been
enough cool water available from
existing reservoir outlets to sustain
apropriate temperatures throughout the
egg incubation period. Since 1987,

<. Reclamation has bypassed water

through low-level outlets around its
power turbines to provide cool water,
thus resulting in about $9 million of
replacement energy costs,

The PR/DEIS analyzes two
alternatives which would provide a
permanent solution to the temperature
control problem in the upper
Sacramento River. One alternative is a
conventional multilevel intake (shutter)
device that allows selective withdrawal
of water. This shutter device provides
for releases through the powerplant .
while accommodating temperature,
water-quality, and water-supply
requirements. Construction of the device
would allow for withdrawals from
various reservoir depths, either smgly or
in combination, to control the -

temperature, turbidity, and/or dissolved

oxygen content of the releases. The
second alternative is bypassing the
Shasta powerplant which would be an
operational scheme designed to optimize
the use of the cold water resource in
Shasta Lake without any structural:
changes. Significantly more releases
would be made from the river outlet
..works than are presently being made.

with the interim bypass operation. More.
power would also be forgone than at
present.

The no action alternative identifies
the impacts of continuing current
operations.

Hearing Process Information

Organizations and individuals
wishing to present statements at the .
hearings should contact Reclamation's
Mid-Pacific Regional Office at the above
address to announce their intention to -
participate. Requests for scheduled -
presentations will be accepted through 4
p-m. on January 10, 1991, and may also
be made at each hearing. Requests

. should indicate at which hearing the

speaker wishes to appear. Speakers will
be called upon 1o present their
comments in the order in which requests
were received. Advance requests will be
called before requests made at the
hearings. Oral comments will be limited
to 10 minutes per individual. Speakers
not present when called will lose their
position in the scheduled order and will
be recalled at the end of the schedule. .
Written comments from those unable to
attend or those wishing to supplement
their oral presentations at the hearings
should be received by Reclamation’s
Mid-Pacific Regional Office at the above
address by March 1, 1991. All comments
received during the 90-day public
comment period will be addréssed in the
planning report/final environmental
impact statement.

Dated: November 27, 1990
Joe D. Hall,
Deputy Commissioner.
[FR Doc. 80-28171 Filed 11-29-80; 8: 45 am]}
BILLING CODE 4310-09-M

National Park Service A

Environmental Statements: Waiker and
Catoosa Counties, GA -

AGENCY: National Park Service, U.S.
Department of the Interior.

. AcTION: Record of decision for the fmal
‘Environmental Impact Statenent for the

Relocation of U.S. 27, Walker and’

Catoosa Counties, Georgia.

Introduction

Public Law 100-211 authorized and
directed the National Park-Service (NPS)
to assist the State of Georgia in
relocating a highway affecting the
Chickamauga and Chattanooga National
Military Park (CHCH) in Georgia to a
location mostly outside the western

- boundary of the park. As-a result of the

legislative mandate, the NPS-and the .
Georgia Department of Transportation,

as joint lead agencies, began

_ preparation of a Draft Environmental -
‘Impact Statement {DEIS) to 1mplemenl
the legislation.

Scoping meetings were held to
identify issues and alternatives to be .
evaluated in the DEIS. The DEIS was’

" made available to the publicand a

public hearing was held. ‘After -
evaluation of con.ments, Alternative A~
4 was identified as the preferred
alternative and a Final Environmental
Impact Statement {FEIS) was sent to
those who had received copies of the
DEIS and to all who requested copies of
the FEIS.

The purposes of this Record of
Decision are to document the selection
of Alternative A—4 for the relocation of
U.S. 27 in the area covered by the
legislation affecting CHCH in Georgia,
identify all alternatives considered, and
commit to mitigation of adverse .
environmental impacts.

Alternatives Considered

Three construction alternatives and a
No-Build alternative were consxdered in

- the DEIS and the FEIS.

Alternative A4 (Selected Alternatives)

The selécted alternative is Alternative
A-4 which consists of the relocation of
U.S.27 on the west side of the CHCH in
Walker and Catoosa Counties, Georgia.
The preferred alternative would begin
just north of the intersection with .

.County Road (CR) 144 and would extend

northwestward on new:location for a:

.distance of approximately 5.1 miles. The

-alignment would extend on new location
and cross Tubb Road/CR 342 at-grade.
The alignment would continue
northwestwardly crossing Wilder Road/
CR 710 near the intersection of Wilder
and Osburn-Road/CR 442. From this

- point, the alignment would remain in a

northwestward direction, intersecting
at-grade with Lytle Road/CR 255 and
then Davis Road.

At Davis Road, the alignment would
shift to a northward direction and would
continue northward to just past Long -
Hollow Road. The proposed intersection
with Long Hollow Road would be at-

. grade. From the intersection of Long

Hollow Road, the preferred alternative
would continue directly northward -
crossing the Central of Georgia Railroad
and would extend within the park along

_the western boundary for approximately

4,200 feet. At that point, the preferred
alternative would turn northwestward
through the park crossing McFarland
Gap Road, CR 298 and CR 289. '
The preferred alternative would
intersect most local streets at-grade.

“ Qverpusses are proposed at'the two-



Federal Register / Vol. 55, No. 231 / Friday, November 30, 1990 / Notices

49713

crossings of the Central of Georgia
Railroad and at the crossing of Old State
Route {SR) 2 (McFarland Gap Road).
Access would be provided to McFarland
Gap Road via an access road.
Additionally, a short relocation of Long
Hollow Road is proposed to provide a
more efficient intersection with the
proposed project. On the preferred
alternative, a portion of Dewberry Road
would be relocated. A ramp overpass
will be constructed to maintain existing
traffic patterns. Also, Little Road/CR
297 would be relocated to pass under
the bypass to avoid redirecting current
traffic patterns, both vehicular and

pedestrian, and to preserve community

continuity. Lastly, a short segment of
Park City Drive would be relocated
approximately 1,200 feet to the east of
the current intersection with SR 2 to
provide adequate clearance for'the
interchange and ramps of the proposed
project and SR 2.

The proposed bypass typical sectlon
would be four 12-foot travel lanes, two
in each direction, separated by a 44-foot
wide grassed median. A minimum of 200
feet of right-of-way would be required
for any of the alternatives. Topography
will control the right-of-way width. .
Additionally, SR 2 would be widened
one lane in each direction from the
- proposed interchange to the existing
intersection with U.S. 27. Also, the
existing U.S. 27/SR 2 intersection would
be upgraded to provide required turn
lanes from SR 2-eastbound to U.S. 27
northbound.

Also included in the proposed prolect
are improvements to McFarland Gap
Road to meet current safety standards.
These improvements include upgrading
McFarland Gap Road to two 12-foot
travel lanes from the park boundary:
through the intersection of -the proposed
bypass. McFarland Gap Road already
has 24 feet of pavement through the
park. A minimum of 8-foot shoulders .
would be provided where cut sections
are not required. Timber-faced guardrail
would be used in areas where 10-foot
shoulders cannot be accommodated. To
improve sight distance at curves,
selective tree removal would be done.
An east bound center turn lane and a
west bound right turn lane would be
added on McFarland Gap.Road at the
intersection of Park City Drive. The

culvert nearest the west park boundary

on

McFarland Gap Road would be
extended on the north side to provide -
for adequate shoulder width. Signs
would be posted near the intersection of
the project and McFarland Gap Road
indicating the direction to the Fort
Oglethorpe business district via

McFarland Gap Road. No improvements

to McFarland Gap Road would be
necessary within the Fort Oglethorpe
Historic District boundary.

Alternative A-5

Alternative A-5 is common in
alignment with Alternative A—4 from
existing U.S. 27 to a point approximately

- 150 feet north of the proposed crossing

of Long Hollow Road. Leaving the
common section, Alternative A-5 would
continue directly northward crossing the
Central of Georgia Railroad and would
be extended outside and adjacent to the
western park boundary for
approximately 4,200 feet. At that point,

Alternative A-5 would turn -

northeastward extending through the
park along the same alignment as
Alternative A—4 to join SR 2.

Alternative A-6

.Alternative A-6 is common in
alignment with Alternatives A-4 and A-
5 from existing U.S. 27 to a point

. approximately 150 feet north of the

proposed crossing of Long Hollow Road.
Following the common section,
Alternative A6 would be common with
Alternative A-5 following just outside

" and adjacent to the western park

boundary but would continue directly
northward to just north of the western -
corner of the park. At that point,

< Alternative A-8 would turn

northeastward and would cross
McFarland Gap Road. Prior to joining
SR 2, Alternative A-6 would again be

~ common with Alternative A-5.

No Build Alternative

The No Build Alternative would not
require any displacement of businesses
or residences, and would not adversely
impact the economics of businesses

“located just north of the park on US. 27,

south of SR 2. However, the park would
continue to be adversely impacted by

through traffic. Long range economic
* benefits to the community should be

beneficial.

Other Alternatives ansiaéred and .
Rejected

. A summary of these alternatives is -

- located in section IL.C. of the FEIS.

Detailed analyses of these alternatives

‘were discussed in the DEIS for the

proposed project which was approved
November 21, 1979, by the Federal
Highway Administration (FHA) but
never finalized. During present project

:development (under the congressional

mandate) several alternatives were

" analyzed and have been eliminated.
-Discussion of these alternatives and the

reasons for their elimination is also in
section IL.C. of the FEIS.

Environmental Impacts and Mitigation

The proposal will impact CHCH.
However, it is the opinion of the NPS
that the benefits of removing the
existing U.S. 27 from the center of the

_ park, thus reducing traffic in the most

historic part of the park to a fraction of
what it presently is, is compensation for
the loss of park land. Also, taking park
land will significantly reduce community
disruption by reducing the number of
displacement of residences and
businesses in the community.

The park is listed on the National
Register of Historic Places and a
Memorandum of Agreement has been
signed by all parties concérned. All
steps to mitigate adverse impacts
included in this memorandum will be
implemented.

There are disproportionate adverse
impacts on the minority population
within the project area. However, the
project is in compliance with title VI of
the Civil Rights Act of 1964 and related
regulations. The selected alternative has
the highest percent of minorities, but

- this is because the alignment utilizes
- park land and has the lowest overall

displacements. The number of minorities
displaced by the selected Alternative is

- equal to or less than Alternatives A-5

and A-6.
On Alternative A4, 36 owner

.-occupied residential units and 3 tenant

occupied residential units would be -
displaced. On Alternative A-5, 67 owner
occupied single family residences and 3
tenant occupied residences would be
displaced. On Alternative A-6, 80 owner
occupied single family residences and 2
tenant occupied residences would be
displaced. Relocation assistance will be
provided under the provisions of the
Uniform Relocation Assistance and Real
Properties Acquisition Act of 1970,
Public Law 91-646. The program offers .
prompt and equitable assistance to

- those who would be displaced as a

result of the project.

The business community in Fort
Oglethorpe on the bypassed portion
contends that severe economic effects to
the businesses and to Catoosa County
would result from the project
terminating at SR 2 rather than at
McFarland Gap Road and U.S. 27. To
minimize effects to the business
community, improvements will be made
to McFarland Gap Road and the bypass
will be signed directing traffic to the
business district via McFarland Gap
Road. In addition, the NPS is committed -

- to assisting the community to assure

that the economic benefits of tourism to
the park are fully realized by the
community.



49714

Federal Register / Vol. 55, No. 231 / Friday, November 30, 1990 / Notices

During the year of construction, 28
recidences would be impacted by
substantial increases in traffic noise.
Abatement measures were considered
for the sites predicted to be impacted
but none was found to be reasonable
and feasible. :

Dated: Octobér 31, 1990
Robert M. Baker,
Regional Director, Southeast Region.
{FR Doc. 80-26063 Filed 11-29-90; 8:45 am]
BILLING CODE 4310-70-M

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
November 17, 1990. Pursuant to § 60.13
of 36 CFR part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, P.O. Box 37127, Washington, DC
20013-7127. Written comments should
be submitted by December 17, 1990.
Carel D. Shull,. ‘

Chief of Registration, National Register.
ARKANSAS

Pulaski County

Hillcrest Historic District, Bonded by
Woodrow, Jackson & Markham Sts. & M.
Lookout Rd,, Little Rock, 96001920

Matthews, Justin, Jr., House, 257 Skyline Dr.,
North Little Rock, 80001933

CONNECTICUT

Litchfield County

Coffing, John C., House, US 44 W of Lime
Rock Rd., Salisbury, 80001922

New Lordon County

Montauk Avenue Historic District, Roughly
bounded by Ocean, Willets & Riverview
Aves. & Faire Harbor, New London,
90001910

Tolland County

Willington Common Historic District,
Properties around Willington Common & E
on Tolland Tnpk. past Old Farms Rd.,,
Willington, 50001911

INDIANA

Clay County

Poland Presbyterian Church and Cemetery,
IN 42 near Co. Rd. 56S, Paland, 90001932

Fulton County

Utter—Gerig Round Barn, Nea jct. of Co. Rds.
825 E. & 100 N., Akron vicinity, 90001927

Monroe County '

Courthouse Square Historic District, Roughly
bounded by 7th, Walnut & 4th Sts. & .
College Ave., Blnomington, 90001931

St. Joseph County

Ellis—Schindler House, 900 Lincolnway W,
Mishawaka, 80001928

Vanderburgh County

Igleheart, Edgar A., House, 5500 Lincoln Ave.,
Evansville, 90001930

Wabash County

Manchester College Historic District, 604
College Ave., North Manchester, 90001929

MAINE

Kennebec County

Dutton—Small House, Bog Rd. W of Taber
Hill Rd., Vassalboro vicinity, 90001507

Quimby, Dr. Samuel, House, North Rd. E of

jct. with Church Rd., Mount Vernon
vicinity, 80001903

Knox County

Tillson Farm Barn, Warrenton Rd. SE of jct.
with Commercial St., Glen Cove viginity,
90001902

Penobscot County

Cushman, Abial, Store, Main St. E of ME 168,
Lee, 90001906

Sagadahoc County

Carr, Robert P., House, Main St.,
Bowdoinham, 80001904

York County ~

Grist Mill Bridge, Little River Rd. across the
Little R., Lebanon vicinity, 80001905

MARYLAND

Caroline County

Main Archeological Survey Site 53.36,
Address Restricted, Winslow vicinity,
90001901

NEW MEXICO

Sante Fe County

Wheelwright Museum of the American
Indien, 704 Camino Lejo, Santa Fe,
90001917

NORTH CAROLINA

Buncombe County

Crove Park Historic District {Boundary
Increase), Roughly, Kimberly Ave. from
Maywood St. to N of Evelyn P, including
Grove Park Inn Country Club, Asheville,
90001918

Macon County

Highlands Inn, Jct. of Main & Fourth Sts.,
Highlands, 90001916

Randolph County

Marley House, N side of US 64 : 1 mi. W of jet.

with SR 2475, Staley vicinity, 90001919
OHIO '

Franklin Coimty

Ohio State Office Building, 65 S Front St.,
Columbus, 90001908

Otlawa County |

Green Island Light Inght Stations of Ohio
MPS}, Green Island in Lake Ene. Pul m Bay
vicinity, 80001909

PENNSYLVANIA

Chester County

Hockley Mill Ferm, Warwick Fumat,e Rd., SE
of Knnauertown (Warwick Township),
Glen Moore, 90001921

TEXAS

Bell County .

Austin, F.K. and Mary, House (Belton MPS),
702 M. Penelope St., Belton, 90001891

Baggett, Ele, House (Belton MPS), 1019 N.
Main St., Belton, 90001882

Baggett, Silas and Ellen, House (Belton MPS),
1018 N. Main St., Belton, 90001881

Baylor Female College Historic District
(Belton MPS), Bounded by King, College &

" W. Ninth Sts., Belton, 90001869

Beamer, William, House (Belton"MPS), 1202
S. Beal St., Belton, 90001875

Belton Academy (Belton MPS), 404 E. Ninth
St., Belton, 90001937

.Belton Commercial Historic District {Belton

MPS), Roughly bounded by Nolan Valley
Rd., Penelope St: & Molan Cr., Belton,
90001868 ’
Belton Farmers' Gin Caop (Belton MPS}, 219
S. East Ave., Building 4, Belton, 90001870
Belton Standpipe (Belton MPS), NW of jct. of
TX 317 & 1-35, Belton, 90001900

Belton Yarn Mill (Belton MPS), 805 E. Fourth
St., Belton 80001899

Birdwell, T. Hamp and Beulah, House (Belton
MPS]), 503 N. Wall, Belton, 80001896

Burford, R.F. and Lena, House (Belton MPS),
920 N. Penelope St., Belton, 90001893

Cornelison House (Belton MPS), 1102 N.
Pearl St,, Belton, 90001886

Elliott, Joel, House (Belton MPS), 716 N._
College St., Belton, 90001876

Farr, Dr. R.S., House (Beiton MPS), 801 E.
Central Ave., Belton, 90001935

Ferguson, James A., House {Belton MPS),
1123 N. Beal St., Belton, 90001874 .

Ferguson, James E. and Miriam, House
{Belton MPS}, 604 N. Penelope St., Belton,

90001889

First Christian Church Parsonage (Beltcn
MPS), 608 N. Penelope St., Belton, 90001830

Frazier, Dr. Jacob Moore, House (Belton
MPS), 618 N. Wall, Belton, 30001897

Gray Rental Houses (Belton MPS), 702—708
N. Pearl St., Belton, 90001934

Hammersmith, John, P., House (Belton MPS),
520 S. Main St., Belton, 90001883

Harris, Capt. Andrew Jackson, House (Belton
MPS), 1001 W. Tenth St., Belton, 90001871

House at 402 N. East St. {Belton MPS), 402 N.
East St., Belton, 80001878

House at 730 M. Beal St. (Belton MPS), 730 N.
Beal St., Belton, 80001936

Hudson, Dr. Taylor, House (Belton MPS}, 324
N. Main St., Belton, 90001879

James House (Belton MPS}, 805 N. Beal St.,
Belton, 90001873

" Kinchion, L. B., House (Belton MPS), 702 S.

Pearl St., Belton, 90001887 -

~ Lee, Walter |, House (Belton MFS), 8()4 N.

College St., Belton, 90001877

McWhirter, George and-Martha, House
{Belton MPS), 400 N. Pearl St., Belton,
90001884

Means, V. R., House (Belton MPS), 609 E.

14th St., Belton, 90001938
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Miller, ]. 2., House (Belton MPS), 804 N.
Penelope St., Belton, 80001892

Missouri, Kansas & Texas Railroad Bridge at
the Leon River (Belton MPS), Across the
Leon R. at Taylor’'s Valley Rd., Belton,
90001898

Morey House (Belton MPS), 328 N. Main St.,
Belton, 90001880

Mount Zion United Methadist Church (Belton
MPS), 218 Alexander St., Belton, 90001872

Naismith, Robert, House (Belton MPS), 440
N. Penelope St., Belton, 90001888

Potts, Arthur, House (Belton MPS), 445 N.
Wall; Belton, 96001895

Venable, W. J., House (Belton MPS), 426 N.
Wall, Belton, 80001894

Ware, H. A. and Helena, House (Belton
MPS), 401 N. Pearl St., Belton, 80001885

VIRGINA

Frederick County

Willow Shade, jct. of Frederick Co. Rd. & US
50, Winchester vicinity, 90001925

Hanover County

Trinity Church, Jct. of VA 738 & VA 658,
Beaverdan vicinity, 90001923

Powhatan County

Emmanuel Episcopal Church, Emmanual
Church Rd. S of US 60, Powhatan vicinity,
90001924

WASHINGTON
Chelan County

Chelan Butte Lookout (USDA Forest Service
Fire Lookouts an Wenatchee NF MPS),
Summit of Chelan Butte, Chelan vicinity,
90001912

Sugarloaf Peak Lookout (USDA Forest
Service Fire Lookouts on Wenatchee NF
MPS), Summit of Sugarloaf Peak,
Leavenworth vicinity, 90001914

Tyee Mountain Lookout (USDA Forest
Service Fire Lookouts on Wenatchee NF
MPS), Summit of Tyee Mountain, Entait
vicinity, 90001913

Douglas County

Badger Mountain Laokout (USDA Forest
Service Fire Lookouts on Wenatchee NF
MPS), Near summit of Badger Mountain,
East Wenatchee vicinity, 80601915

[FR Doc. 90-28069 Filed 11-29-80; 8:45 am]
BILLING CODE 4310-70-M

Office of Surface RMining Reclamation
and Enforcement

Information Collection Submitted to
the Office of Management and Budget
for Review :

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act {44 U.S.C. chapter 35). Copies of the
proposed collection of information and
related form may be obtained by
contacting the Bureau's clearance-officer
at the phone number listed below.

Comments and suggestions on the
proposal should be made directly to the
bureau clearance officer and to the
Office of Management and Budget,

"Paperwork Reduction Project (1029-

6047), Washington, DC 20503, telephone
202-395-7340.

Title: Permanent Program Performance
Standards—Surface Mining Activities,
30 CFR part 818.

' OMB approval number: 1029-0047.

Abstract: Section 515 of the Surface
Mining Control and Reclamation Act
of 1977 provides that permittees
conducting surface coal mining
operations shall meet all applicable
performance standards of the Act. The
information collected is used by the
regulatory authority in monitoring and
inspecting surface coal mining
activities to ensure that they are
conducted in compliance with the
requirements of the Act.

Bureau form number: None. )

Frequency: On occasion, quarterly, and
annually.

Description of respondents: Surface coal
mining operators.

" Estimated completion time: 29 hours.

Annual responses: 43,074.

Annual burden hours: 1,286,217.

Bureau clearance officer: Richard L.
Wolfe, 202-343--5143.

Joha P. Mosesso,

Chief, Division of Technical Services.

[FR Doc. 9028078 Filed 11-29-90; 8:45 am}

BILLING CODE 4310-05-M

Information Collection Submitted to
the Office of Management and Budget
for Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act {44 U.S.C. chapter 35). Copies of the
proposed collection of information and
related ferm may be obtained by
contacting the Bureau's clearance officer
at the phone number listed below.
Comments and suggestions on the
proposal should be made directly to the
bureau clearance officer and to the
Office of Management and Budget,
Paperwork Reduction Project (1029~

0048), Washington, DC 20503, telephone

202-395-7340.

Title: Permanent Program Performance
Standards—Underground Mining
Activities, 30 CFR part 817.

OMB approval number: 1029-0048.

Abstract: Section 515 of the Surface
Mining Control and Reclamation Act
of 1977 provides that permittees
conducting underground coal mining

operations shall meet all applicable
performance standards of the Act. The
information collected is used by the
regulatory authority in monitoring and
inspecting underground coal mining
activities to ensure that they are
conducted in compliance with the
requirements of the Act.

Bureau form number: None.

Frequency: On occasion, quarterly, and
annually. :

Description of respondents:
Underground coal mining operators.

Estimated completion time: 24.8 hours.

Annual responses: 10,607.

Annual burden hours: 263,580.

Bureau clearance officer: Richard L.
Wolfe, 202-343-5143.

Dated: November 22, 1990.
John P. Mosesso,
Chief, Division of Technical Services.
[FR Doc. 90-28077 Filed 11-29-90; 8:45 am)
BILLING CODE 4310-05-M

INTERSTATE COMMERCE
COMMISSION

Release of Waybill Data for Use By
David A. Reitz for The Port of Thunder
Bay, Ontario

The Commission has received a
request from David A. Reitz for
permission to use certain data from the
Commission's 1989 ICC Waybill Sample
for a study of the viability of general
cargo service on the Great Lakes.

A copy of the request may be
obtained from the ICC Office of
Economics.

The Waybill Sample contains
confidential railroad and shipper data;
therefore, if any parties object to this
request, they should file their objections
(an original and 2 copies) with the
Director of the Commission’s Office of
Economics within 14 calendar days of
the date of this notice. The rules for
release of waybill data {Ex Parte 385
(Sub-No. 2)) are codified at 49 CFR
1244.8.

Contact: James A. Nash, (202} 275
6864.

Sidney L. Strickland, Jr.,

Secretary. '

[FR Doc. 90-28180 Filed 11-29-90; 8:45 am]
BILLING CODE 7035-G1-M

DEPARTMENT-OF JUSTICE
Lodging of Settlement Stipulation

In accordance with the policy of the
Department of Justice, 28 CFR 50.7,
notice is hereby gi- en that on Novembe.
2, 1990, a proposea Stipulation and
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Agreement to Settle in In re: Argo
Petroleum Corp., was lodged with the
Bankruptcy Court for the Central
District of California. The settlement is
in connection with claims of the
Environmental Protection Agency in
Argo Petroleum’s chapter 11 bankruptcy
proceedings.

The proposed settlement stipulation
resolves civil claims of the United States
regarding the liability of Argo Petroleum
for disposal of hazardous substances at
the Operating Industries, Inc. landfill,
located in Monterey Park, California.
The settlement provides that Agro
Petroleum will pay the United States
$240,000 in settlement for potential past
and future civil claims, excluding claims
for damages to, injury to or destruction
of natural resources, regarding the
Operating Industries, Inc. site.

The Department of Justice will receive
comments relating to the proposed
settlement stipulation for a period of 30
days from the date of this publication.
Comments should be addressed to the
Acting Assistant Attorney General,
Environment and Natural Resources
Division, Department of Justice,
Washington, DC 20530. All comments
should refer to In re: Argo Petroleum
Corp., D.J. Ref. 90-11-2-156A.

The proposed settlement stipulation
may be examined at the office of United
States Attorney, 312 North Spring Street,
Los Angeles, California 80012, and at the
Region IX office of the U.S.
Environmental Protection Agency, 75
Hawthorne Street, San Francisco,
California 94105. A copy of the proposed
settlement stipulation may also be
examined at the Environmental
Enforcement Section Document Center
1333 F Street, NW., suite 600,
Washington, DC 20004. A copy of the
proposed settlement stipulation may be
obtained in person or by mail from the
Document Center. In requesting a copy,
please enclose a check in the amount of
$4.00 for copying costs ($0.25 per page)
payable to “Consent Decree Library.”
George W. Van Cleve,

Acting Assistant Attorney General,
Environment and Natural Resources Division.
[FR Doc. 90-28073 Filed 11-29-90; 8:45 am)
BILLING CODE 4410-01-M

Lodging of Consent Decree Pursuant
to the Clean Water Act

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on November 14, 1990, a
proposed Consent Decree in United
States v. City of Portsmouth, Civil No.
89-234-D, was lodged with the United
States District Court for the District of
New Hampshire resolving the matter.
The proposed Consent Decree concerns
the failure of the City to comply with its
National Pollutant Discharge
Elimination System permit and failure to
implement a plan to monitor combined
sewer overflows in violation of the
Clean Water Act.

“Under the terms of the Consent
Decree, the defendant will complete
construction of an upgraded and
expanded primary treatment plant and

_achieve compliance with the limits in its

National Pollutant Discharge
Elimination System permit. The City
also will pay a civil penalty of $100,000
and take action to eliminate combined
sewer overflows.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments .
relating to the proposed Consent Decree.
Comments should be addressed to the
Assistant Attorney General of the
Environment and Natural Resources
Division, Department of Justice,
Washington, DC 20530, and should refer
to United States v. City of Portsmouth,
D.J. Ref. 90-5-1-1-3331.

The proposed Consent Decree may be
examined at the Region 1 Office of the
Environmental Protection Agency, One
Congress Street, Boston, Massachusetts.
Copies of the Consent Decree may be
examined at the Environmental
Enforcement Section Document Center,
1333 F Street, NW., suite 600,
Washington, DC 20044, (202)347-7829. A
copy of the proposed Consent Decree
may be obtained in person or by mail
from the Document Center. In requesting
a copy, please refer to the referenced
case and enclose a check in the amount
of $6.50 (25 cents per page reproduction
cost) made payable to Consent Decree
Library.

Richard B. Stewart,

Assistant Attorney General, Environment and
Natural Resources Division.

[FR Doc. 9028074 Filed 11-29-80; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding '
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a}
of the Trade Act of 1974 (“the Act”) and
are identified in the appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under title II,
chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision .
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 10, 1990.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 10, 1990.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC this 19th day of
November 1990. :

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.
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APPENDIX
Petitioner (union/workers/firm) Location re[ggrtleed .‘ gg;?ic?r‘:. ! nier:\'ggr Artictes produced
A.C. Nigisen Co. (Workers) 4 El Paso, TX ... | 11/19/90 | 11/06/90 25,086 | Coupon Redemption.
Brockway Inc.-NY (Workers) 4 Montgomery, AL . 11/19/90 | 11/03/90 25,087 | Glass Containers.
Checker Motors Co. LP (Workers) ........c.coervreerreeecennnnd Kalamazoo, Ml.... .| 11/18/80 { 14./07/90 | 25,088 | Tailgates.
Chrysler Corp. (Workers) Warren MI........ .| 11/19/80 { 11/18/90 25,089 | Auto Parts.
Eagle Pass Processing (Workers) ...........ccreererenene...| Eagle Pass, TX ... .4 11/19/90 | 11/09/90 ¢ 25,090 | Jeans.
EPC Ind. (Workers) Muskegon, Ml................. 11719780 { 11/06/90 25,091 | Painted Parts.
Foamex Lt. (Recticel Foam Prod.) (Workers) Leroy, NY 1 11/19/90 1 11/01/90 ¢ 25,092 | Auto Parts.
Generai Tire, inc. (URW) Waco, TX 11/19/90 | 11/07/90 | 25,093 | Rubber.
hrving Tanning Co. (WOTKETS) v veervveeeerecnemmnercnsnmennd] Hartland, ME ................{ 11/19/80 ; 11/09/90 | 25,094 | Leather.
Key Hollow Corp. (Workers}... | W. Bridgewater, MA .....4 11/19/90 | 11/06/90 | 25,095 | Sportswear.
Lee Company (Workers) 4 Hartville, MO ....... ..} 11/19/80 1 11/05/80 25,096 | Jeans.
LL Bean Inc. (Workers) Lisbon Fails, ME. .| 11/19/90 | 11/25/90 | 25,097 | Shoes & Slippers.
. LL Bean Inc. (Workers) Brunswick, ME ... | 11/19/90 | 11/25/80 F 25,098 | Shoes.
National-Standard Co. (Workers) Roma, NY .... 11/19/90 | 11/06/90 25,099 | Cables.
Northern Continental (Workers)... Pittsburgh, PA . 11/19/90 | 11/04/90 | 25,100 | Coal.
Philips Components, Prod. Div. (V Slatersville, RI. ...} 11/19/90 | 11/05/90 25,101 | Electronics.
Pine State Xnitwear Co. (Workers) ...| Bluefield, W.va.... .} 11/19/90 | 10/22/90 25,102 | Sweaters.
Port of Galveston (Workers) Galveston, TX. ...| 11/18/80 1| 10/30/90 ! 25,103 | Moving Equip.
St. Paul Sportswear Co. (Workers) .| St. Paut, VA ....... rerneenes] 11719790 | 10/22/90 25,104 | Shirts.
Straits Forest Prod., Inc. (Workers)............. Pt. Angeles, WA.. .| 11/19/90 | 11/02/90 25,105 | Lumber.
Teledyne Mcnarch Rub. (Div. of Ind. (Workers). Hartville, OH........ .| 11/19/80 | 11/05/90 25,106 | Auto Parts.
Windfall Lumber Co. (Workers) Pt. Angeles, WA.. ...l 11/19/90 | 11/05/90 25,107 | Cedar Fencing.
Wright & McGill, Co. (Workers) ..., Denver, CO...... .| 11/19/80 | 10/27/90 { = 25,108 | Fish Hooks.
ZRM Industries (ACTWU) | Pottsville, PA..........coeeeers 11/19/90 | 11/08/90 25,109 | Lighting.

|FR Doc. 90-28181 Filed 11-29-90; 8:45 am}
BILLING CODE 4810-30-M

[TA-W-24,656]

Halstead Industries, Inc. Zelienople,
PA; Negative Determination on
Reconsideration

On November 6, 1990, the Department
issued an Affirmative Determination
Regarding Application for
Reconsideration for former workers of
Halstead Industries, Inc., Zelienople,
Pennsylvania. This notice wil soon be
published in the Federal Register.

Local No. 7032 of the United
Steelworkers Union claimed that a

“foreign firm is importing copper tubing .
at a plant in North Carolina which it
operates jointly with Halstead
Industries and selling the tubing to
Halstead's customers. ’

The Department’s denial was based
on the fact that the increased import
criterion of the Group Eligibility
Requirements of the Trade Act was not
met. U.S. imports of copper and brass
declined absolutely in quantity in 1988
compared to 1987 and in 1989 compared
to 1988. The Zelienople plant closed in
-September 1990 mainly because of a
deteriorating market caused by a
slowdown in housing starts. All
production was transferred te other
domestic corporate facilities.

Findings on reconsideration show that
Halstead uses part of its Pine Hall plant
in North Carolina in a joint venture with
a foreign firm to produce tubing for
refrigeration—"level wound coils”
which have an enhanced internal

surface for fast cooling. The coils are not
for water tubing; the product produced

at Zelienople but for tubing which
carries gas—freon. Neither the supply

stock “mother tube” nor the finished

product “level wound coils” were ever
produced at Zelienople. Other findings

on reconsideration show that Kobe
Copper cannot manufacture copper
water tubing nor has Kobe Copper ever
sold copper water tubing.

Other findings on reconsideration
show that Kobe Copper has never
supplied copper products to former
customers of Zelienople.

Conclusion

After reconsideration, I affirm the
original notice of negative determination
of eligibility to apply for adjustment
assistance to former workers of
Halstead Industries, Inc., Zelienople,
Pennsylvania.

Signed at Washington, DC this 20th day of
November 1990,

Stephen A. Wandner,

Deputy Director, Office of Legislation and
Actuarial Services, UIS.

[FR Doc. $0-28182 Filed 11-29-90; 8:45 am]
BILLING CODE 4510-30-M :

[TA-W-24,576]

Lafarge Cement Corp., Metaline Fails,
WA,; Affirmative Determination
Regarding Application for
Reconsideration

By a letter dated September 12, 1990
and supplemented later with additional
material, the Washington State Labor

Council, AFL-CIO, requested
administrative reconsideration of the
Department of Labor’'s Notice of
Negative Determination Regarding
Eligibility to Apply for Worker
Adjustment Assistance for former
workers of Lafarge Cement Corporation,
Metaline Falls, Washington. The
Negative Determination was issued on
August 16, 1990 and published in the
Federal Register on August 29, 1990 (55
FR 35378).

The union submitied material
indicating that the Lafarge Cement
Corporation in Metaline Falls is
importing cement from Canada. The
Metaline Falls facility closed in June
1990.

Conclusion

After careful review of the
application, I conclude that the claims
are of sufficient weight to justify
recongideration of the Department of
Labor’s prior decision. The application
is, therefore, granted.

Signed at Washington, DC, this 20th day of
November, 1990.

Barbara Ann Farmer,

Director, office of Program Menagement, UIS.
[FR Doc. 90-28183 Filed 11-29-90; 8:45 am]
BILLING CODE 4510-30-84 :

[TA-W-24,576)

Lafarge Cement Corp., Metaline Falls,
WA; Revised Determination on
Reconsideration

On November 20, 1990, the
Departmezt issned an Affirmative
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Determination Regarding Application
for Reconsideration for former workers
of Lafarge Corporation, Metaline Falls,
Washington. The affirmed notice will
soon be published in the Federal
Register.

The Metaliae Falls plant produced
several types of masonry and gray
portland cements. Lafarge Corporation
announced on March 28, 1990, that it
would close its Metaline Falls plant. The
Metaline Falls plant ceased operations
on June 23, 1990.

Findings on reconsideration show that
the Lafarge Corporation is importing
cement from its wholly owned Canadian
subsidiary, Lafarge Canada, Inc.,
Exshaw, Alberta. Company imports of
cement increased in 1990 compared to
1989.

Conclusion

After careful review of the additional
facts obtained on reconsideration, it is
concluded that increased imports of
articles like or directly competitive with
the cement produced at Lafarge
Corporation, Metaline Falls, Washington
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers at Lafarge
Corporation, Metaline Falls,
Washington. In accordance with the
provisions of the Trade Act of 1974, 1
make the following revised
determination:

All workers of Lafarge Corporation,
Metaline Falls, Washington, who became
totally or partially separated from
employment on or after January 1, 1990, are
eligible to apply for adjustment assistance
under section 223 of the Trade Act of 1974,

Signed at Washington, DC, this 23rd day of
November 1990.

Barbara Ann Farmer,
girector. Office of Program Management.

1S. .

[FR Doc. 90-28184 Filed 11-29-90; 8:45 am|
BILLING CODE 4510-30-M '

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
November 1990.

In order for an affirmative
determination to be made anda
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion (3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-24,799; Medford Corp., Medord
OR

TA-W-24,764; Avery Corp., Soabar
Products Group, Philadelphia, PA

TA-W-24,769; American Fibrit, Inc,

Armstrong Rd Plant, Battle Creek,
Ml

TA-W-24,811; Agnew Lumber Co.,
Centralia, WA

TA-W-24,669; Libbey Owens Ford,
Rossford, OH
TA-W-24,770; American Fibrit, Inc.,
Wayne Rd Plant, Battle Creek, MI
TA-W-24,747; Inland Tool &
Manufacturing, Detroit, MI
TA-W-24,833; New Brunswick
Scientific Co., Inc., Edison, Nf
TA-W-24,756; Midwest Foundry Co.,
Coldwater, MO
TA-W-24,775; Dico, Inc., Dresden, TN
TA-W-24,741; Grand Haven, Brass
Foundry, Grand Haven, MI
In the following cases, the
investigation revealed that the criteria
for eligibility has not been met for the
reasons specified.
TA-W-24,847; Future Logging Co.,
- Springfield, OR
The workers' firm does not produce -
an article as required for certification
under section 222 of the Trade Act of
1974. Separations at the firm.

 TA-W-24,826; General Motors Corp.,

CPC Lakewood, Lakewood, GA
Increased imports did not contribute
importantly to worker separations at the

firm.
TA-W-24,819; First Wisconsin
Computer Center, Clintonville, WI
The workers' firm does not produce
an article as required for certification

under section 222 of the Trade Act of

1974.

TA-W-24,808;: Wamco Lab, Casper, WY
The workers’ firm does not produce

an article as required for certification

under section 222 of the Trade Act of

1974.

TA-W-24,845: We Cut It Cedar,

Aberdeen, WA

Increased imports did not contribute
importantly to worker separations at the
firm.

TA-W-24,880; Pincock Allen & Holt,
Inc., Lakewood, CO

The workers' firm does not produce
an article as required for certification-
under section 222 of the Trade Actof .
1974. ’
TA-W-24,846; Erico Fastening Systems,

Moorestown, NJ

The investigation revealed that
critericn (2) has not been met. Sales or
production did not decline during the
relevant period as required for
certification.

TA-W-24,733; Concurrent Computer
Corp., Oceanport, NJ _

The investigation revealed that
criterion {2} has not been met. Sales or
production did not decline during the
relevant period as required for
certification.

TA-W-24,733A; Concurrent Computer
Corp., Tinton Falls, NJ

The investigation revealed that
criterion (2) has not been met. Sales or
production did not decline during the
relevant period as required for
certification.

Affirmative Determinations

TA-W-24,711; FR Knitting Mills, Inc.,
Fall River, MA

A certification was issued covering all
workers separated on or after August 2,
1989.

TA-W-24,830; Lori Charles Sportswear,
Luzerne, PA

A certification was issued covering all
workers separated on or after August 31,
1989. ’
TA-W-24,841; Taylor Drilling. Inc..

Chehalis, WA .

A certification was issued covering all
workers separated on or after August 27,
1989.

TA-W-24,793; Cemco. Products, Inc.,
(AKA American Bath corp.),
Horizon City, TX

A certification was issued covering ail
workers separated on or after August 22,

- 1989.

TA—W—Z4,82b; Foster Grant Corp.,
Leominster, MA
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A certification was issued covering all
workers separated on or after August 30,
1989.

TA-W-24,821; Foster Grant Corp.,
Tucson, AZ

A certification was issued covering all
workers separated on or after August 30,
1989.

TA-W-24,792; Boutzque Knit lels,
Woodside, NY

A certification was issued covering all
workers separated on or after August 23,
1989.

TA-W-24,827; Howe Richardson, Inc.,
Clifton, NJ

A certification was issued covering all

workers separated on or after August 24, -

1989.

TA-W-24,729; American Trim Praducts,
New York, NY

A certification was issued covering all
workers separated on or after July 12,
1989,

TA-W-24,729A; American Trim
Products, Great Neck, NY

A certification was issued covering all
workers separated on or after July 12,
1989.

TA-W-24,804; Simonds Industries, Inc.,
Newcomerstown, OH

A certification was issued covering all
workers separated on or after July 24,
1989.

TA-W-24,816; Carlingswitch, Inc.,
Brownsville, TX

A certification was issued covering all
workers separated on or after August 31,
1989.

TA-W-24,782; Lexington Sportswear
Co., Lexington, SC
A certification was issued covering all
workers separated on or after August 14,
1989.

TA-W-24,774; Deeville Blouse Co., Inc.,
Danielsville, PA

A certification was issued covering all
workers separated on or after August 16,
1989.

TA~W-24,921; Rheem Manufacturing
Co., Chicago, IL

A certification was issued covering all
workers separated on or after January 1,
1990. :

TA-W-24,865; Sherwood Medical
Co.,San Diego, CA
A certification was issued covering all
workers separated on or after
September 1, 1990,
TA~W-24,765; Tredegar Molded )
Products, Bedford Heights, OH
A certification was issued covering all
workers separated on or after August 20,
1989.

TA~W-24,853; Koret of California, Plant
#9, San Francisco, CA
A certification was issued covering all
workers'separated on or after
September 5, 1989.
TA-W-24,854 and TA-W-24,855; Koret
-of California, Plant #10 and
Howard Plant, San Francisco, CA
A certification was issued covering all
workers separated on or after
September 5, 1989,
TA-W-24,861; Petren Drilling Corp.,
Headguartered in Englewood, CO
A certification was issued covering all
workers separated on or after August 30,
1989 ard before November 1, 1990.
TA-W-24,862; Petren Drilling Corp.,
Canadian, TX
A certification was issued covering all
workers separated on or after August 30,
1989 and before November 1, 1990.
TA-W-24,862A; Petren Drilling Corp.,
Covering Various Other Locations
in The State of Texas
A certification was issued covering all
workers separated on or after August 30,
1989 and before November 1, 1990.
TA-W-24,724; Tri-Con Industries, Cape
Girardeau, MO
A certification was issued covering all
workers separated on or after ]uly 30,
1989.
[ hereby certify that the
aforementioned determinations were
issued during the month of November

1990. Copies of these determinations are .

available for inspection in room C4318,
U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
DC 20210 during normal business hours
or will be mailed to persons who write
to the above address.

Dated: November 21, 1990.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance
[FR Doc. 90-28185 Filed 11-29-90; 8:45 am]
BILLING CODE 4510-30-M

Wage and Hour Division, Employment
Standards Administration

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by

- the Department of Labor from its study

of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and

fringe benefits which are determined to
be prevailing for the described classes
of laborers and mechanics employed on
construction projects of a similar
character and in the localltles specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

‘Good cause is hereby found for not
utilizing notice and public comment’
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in
that section, because the necessity to
issue current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisions thereto, contain
no expiration dates and are effective
from their date of notice in the Federal
Register, or on the date written notice is
received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance
of the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related

_ Acts,” shall be the minimum paid by
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contractors and subcontractors to
laborers and mechanics. -

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., room S5-3014,
Washingten, DC 20210.

New General Wage Determination
Decisions

The numbers of the decisions added
to the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” .are listed by
Volume, State, and page number(s).

Volume I

North Carolina:
NC90-33

p. 640a, p.
640b.

Modifications to General Wage
Determination Decisions

The numbers of the decisions listed in
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts™ being modified
are listed by Volume, State, and page
number(s). Dates of publication in the
Federal Register are in parentheses
following the decisions being modified.

Volume 1
District of Columbia:
DCY01 (Jan. 5, 1990} ........cenn. p. 79, pp. 80,
84, 86.
Maryland:
MDg0-11 {Jan. 5, 1990) ...vunens p. 471, p. 472,
North Carolina:
NC80-4 (Jan. 5, 1990) ....ccermenr p. 579.
Pennsylvania:
PAY0-2 (Jan. 5, 1990) .......cco.. p.- 921, pp.
922-923
PA90-10 (Jan. 5, 1990) ........... p. 1005, p.
’ 1008.
PA90-11 (Jan. 5, 1990) ........... p. 1009, p.
" 1010.
PA90-16 (Jan. 5, 1890) ....comn. p. 1033, p.
1034.
PA90-20 (Jan. 5, 1990) ........... p. 1055, pp.
1056~-1058
PA90-22 (jan. 5, 1990) ........... p. 1067, p.
1070.
Index p. xl.

Volume I
Lllinois: '
1L90-9 (Jan. 5, 1990] ............... D. 143, pp.
145-149.
Michigan: .
MIg0-2 (Jan. 5, 1980).............. p. 441, pp.
443-444.
Nebraska:
NE90-1 (Jan. 5, 1990) ........e0n. p.'717, p. 718.
Volume 11
Washington:
WAQ0-1 (Jan. 5, 1990) ........... p. 368, pp.
373-374.

'General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Acts, including
those noted above, may be found in the
Government Printing Office (GPQ)
document entitled “General Wage
Determinations Issued Under The Davis-
Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country. Subscriptions may be
purchased from: Superintendent .of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202) 783~
3238.

When ordering subscription(s), be
sure to specify the State(s) of interest,
since subscriptions may be ordered for
any or all of the three separate volumes,
arranged by State. Subscriptions include
an annual edition (issued on or about
January 1) which includes all current -
general wage determinations for the
States covered by each volume.
Throughout the remainder of the year,
regular weekly updates will be
distributed to subscribers.

Signed at Washington, DC this 23d day of
November 1990.

Alan L. Moss,
Director, Division of Wage Determinations.
[FR Doc. 90-27922 Filed 11-29-90; 8:45 am] -

‘BILLING CODE 4510-27-M

Mine Safety and Health Administration
[Docket No. M-80-171-C}

Consolidation Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Consolidation Coal Company, Consol
Plaza, Pittsburgh, Pennsylvania 15241~
1421 has filed a petition to modify the
applicaton of 30 CFR 75.511 (low-,
medium-, or high-voltage distribution
circuits and equipment repair) to its

Arkwright No.1 Mine (1.D. No.46-01452);
its Humphrey No. 7 Mine (L.D. No. 46—
01453); its Osage No. 3 Mine (I.D. 46—
01455); its Blacksville No. 1 Mine (LD.
46-01867) and its Blacksville No. 2 Mine
(L.D. 46-01968) all located in Monongalia
County, West Virginia; and its Loveridge
No. 22 Mine (1.D. 46-01433) and its
Robinson Run No. 95 Mine {LD. 46—
01318) located in Marion County, West
Virginia. The petition is filed under
section 101(c) of the Federal Mine Safety
and Health Act of 1977.

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that electrical work be
performed on low-, medium-, or high-
voltage distribution circuits or
equipment, by a qualified person or by a
person trained to perform electrical
work and to maintain eléctrical
equipment under the direct supervision
of a qualified person.

2. If a non-electrically qualified person
were to have a blown fuse on a haulage
vehicle while traveling, he would be
forced to abandon the vehicle or wait on
the track with the disabled vehicle until
another vehicle arrives, thus exposing
the individual to hazards.

3. As an alternate method, petitioner
states that if a certified electrician is
present he will be responsible for
changing the fuse; if a certified
electrician is not present a person
trained to change fuses will do so.

4. In support of this request, petitioner
states that all persons who are trained
to operate mobile track-mounted
equipment or other D.C. equipment will
be trained in changing a fuse with
specific procedures as outlined in the
petition.

5. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that provided by the standard, while
compliance with the standard will result
in a diminution of safety to the miners
affected.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before

December 31, 1990. Copies of the

petition are available for inspection at
that address.
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Dated: November 21, 1990,
Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

[FR Doc. 90-28187 Filed 11-29-90; 8:45 am|
BILLING CODE 4510-32-M

{Docket No. M-90-172-C)

Consolidation Coal Co., Petition for
Modification of Application of
Mandatory Safety Standard

Consolidation Coal Company, Consol
Plaza, Pittsburgh, Pennsylvania 15241~
1421 has filed a petition to modify the
application of 30 CFR 75.305 (weekly
examinations for hazardous conditions)
to its Arkwright No. 1 Mine (L.D. No. 46-
01452) located in Monongalia County,
West Virginia. The petition is filed
under section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that return aircourses be
examined in their entirety on a weekly
basis.

2. The affected return aircourses and
bleeder entries are impassable due to
several large roof falls, hooving of the
bottom and accumulations of water. To
require an examiner to make weekly
examinations would pose unnecessary
hazards.

3. As an alternate method, petitioner
proposes that—

(a) Checkpoints would be established
at specific locations where the air would
be monitored;

(b) All monitoring stations and the
approaches to such stations would, at
all times, be maintained in a safe
condition;

(c) Tests for methane and the quantity
of air would be determined weekly by a
certified person at each station; and

(d) The person making such
examinations and tests would place his/
her initials and the date and time at
each station. A record of these
examinations, tests and actions taken
would be recorded in a book kept on the
surface and made available for
inspection by interested persons.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for miners affected as
that provided by the standard.

Request for Comments

_Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All

comments must be postmarked or
received in that office on or before
December 31, 1990. Copies of the
petition are available for ingpection at
that address.

Dated: November 21, 1990.
Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

|FR Doc. 90-28188 Filed 11-29-90; 8:45 am]
BILLING CODE 4510-43-M

[Docket No. M-90-170-C]

' Deerpath Corp.; Petition for

Modification of Application of
Mandatory Safety Standard

Deerpath Corporation, P.O. Box 759,
Jellico, Tennessee 37762, has filed a
petition to modify the application of 30
CFR 75.313 (methane monitor} to its No.
2 Mine (1.D. No. 15-16956) located in
Whitley County, Kentucky. The petition
is filed under section 101(c) of the
Federal Mine Safety and Health Act of
1977.

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that a methane monitor be
installed on electric face cutting
equipment, continuous mining machines,
longwall face equipment and loading
machines. The monitor is required to be
properly maintained and frequently
tested. :

2. As an alternate method, petitioner
proposes to use hand-held continuous
oxygen and methane monitors instead of
methane monilors on three-wheel .
tractors as outlined in the petition.

3. In support of this request, petitioner
states that:

(a) No methane has been detected in
the mine; :

(b} Each three-wheel tractor would be
equipped with a hand-held continuous
monitoring methane and oxygen
detector and all persons would be
trained in the use of the detector;

(c) Prior to allowing the coal loading
tractor in the face area, a gas test would
be performed to-determine the methane
concentration in the atmosphere. When
the elapsed time between trips does not
exceed 20 minutes, the air quality would
be monitored continuously after each
trip. This would provide continuous
monitoring of the mine atmosphere for
methane to assure the detection of any
methane buildup between trips; and

(d) If one percent methane is detected,
the operator would manually deenergize
the battery tractor immediately.
Production would cease and would not
resume until the methane level is lower
than one percent.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that provided by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
December 31, 1990. Copies of the
petition are available for inspection at
that address.

Dated: November 21, 1990.
Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

{FR Doc. 90-28189 Filed 11-29-90; 8:45 am|)
BILLING CODE 4510-43-M

[Docket No. M-90-157~C]

West End Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

West End Coal Company, R.D. No. 1,
Box 315A, Ashland, Pennsylvania 17921
had filed a petition to modify the
application of 30 CFR 75.301 (air
quantity, quality and velocity) to its last
Chance Slope (1.D. No. 36-07859) located
in Schuylkill County, Pennsylvania. The
petition is filed under section 101(c) of
the Federal Mine Safety and Health Act
0f 1977.

A summary of the petitioner’s
statement follows:

1. The petition concerns the
requirement that the minimum quantity
of air reaching the last open crosscut in
any pair or set of developing entries and
the last open crosscut in any pair or set
of rooms be 9,000 cubic feet a minute.
and the minimum quantity of air
reaching the intake end of a pillar line
be 9,000 cubic feet a minute. The
minimum quantity of air reaching each
working face is required to be 3,000
cubic feet a minute.

2. Air sample analysis history reveals
that harmful quantities of methane are
nonexistent in the mine. Ignition,
explosion, and mine fire history are
nonexistent for the mine. There is no
history of harmful quantities of carbon
monixide and other noxious or
poisonous gases.

3. Mine dust sampling programs have
revealed extremely low concentrations
of respirable dust.
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4, Requiring extremely high velocities
in small cross-sectional airways and
manways in friable anthracite veins for
control purposes, particularly in steeply
pitching mines, present a very
dangerous flying object hazard to the
miners and cause extremely
uncomfortable damp and cold
conditions in the mine.

5. As an alternate method, petitioner
proposes that:

(a) The minimum quantity of air
reaching each working face be 1,500
cubic feet per minute;

{b) The minimum quantity of air
reaching the last open crosscut in any
pair or set of developing entries be 5,000
cubic feet per minute; and

{c) The minimum gquantity of air
reaching the intake end of a pillar line
be 5,000 cubic feet per minute, or
whatever additional quantity of air that
may be required in any of these areas to
mainiain a safe and healthful mine
atmosphere.

6. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that provided by the standard.

Reguest for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
December 31, 1990. Copies of the
petition are available for inspection at
that address.

Dated: November 21, 1990.
- Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

{FR Doc. 80-28190 Filed 11-29-80; 8:45 am]
BILLING CODE 4510-43-M

Occupational Safety and Health
Administration

Supplement to Wyoming State Plan;
Request for Public Comment

AGENCY: Occupational Safety and
Health Administration {OSHA}, Labor.

ACTION: Request for comment: Wyoming
State Standards Supplement.

“SUMMARY: This notice invites comment
on Wyoming'’s changes to its Oil and
Gas Well Drilling Standard. This
Wyoming Standard is an independent
State standard for which there is no
Federal OSHA equivalent. Where a
State standard adopted pursuant to an

OSHA-approved State plan differs
significantly from a comparable Federal
standard or is a State-initiated standard,
the Occupational Safety and Health Act
of 1970 (29 U.S.C. 667) requires that the
State standard must be “at least as
effective” in providing safe and
healthful employment and places of

" employment. In addition, if the standard

is applicable to a product distributed or
used in interstate commerce, it must be
required by compelling local conditions
and not pose any undue burden on
interstate commerce. OSHA, therefore,
seeks public comment as to whether the
changes to the Wyoming standard meet
the above requirements.

DATES: Written comments should be
submitted by December 31, 1990.
ADDRESSES: Written comments should
be submitted in quadruplicate to the
Director, Federal-State Operations,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3700, 200 Constitution
Avenue, NW., Washington, DC 20210.
FOR FURTHER INFORMATION CONTACT:
James Foster, Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, Room N-3647, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

A. Background

The requirements for adoption and
enforcement of safety and health
standards by a State with a State plan
approved under section 18(b) of the Act
are set forth in section 18(c)(2) of the Act
and in 29 CFR part 1902, 29 CFR 1952.7,
and 29 CFR 1953.21, 1953.22, 1953.23.
OSHA regulations require that States
respond to the adoption of new or
revised permanent Federal standards by
State promulgation of comparable
standards within six months of OSHA
publication in the Federal Register (29
CFR 1953.23(a)); a 30-day response time
is required for State adoption of a
standard comparable to a Federal
emergency temporary standard (29 CFR
1853.22(a)(1)). Independent State
standards must be submitted for
OSHA's review and approval. Newly
adopted State standards or revisions to
exisling standards must be submitted for
OSHA review and approval under
procedures set forth in 29 CFR part 1953,
but are enforceable by the State prior to
Federal review and approval. Section
18{c)(2) of the Act provides that if State
standards which are not identical to
Federal standards are applicable to
products which are distributed or used
in interstate commerce, such standards
must be required by compelling local

conditions and must not unduly burden
interstate commerce. (This latter
requirement is commonly referred to as
the *“‘product clause.”)

On May 3, 1974, notice was published
in the Federal Register {39 FR 15394) of
the approval of the Wyoming State plan
and the adoption of subpart BB to part
1952 containing the decision. The
Wyoming State plan provides for the
adoption of State standards in the
following manner.

The Wyoming Division of
Occupational Health and Safety either
proposes to adopt Federal standards or
drafts such standards as it considers
necessary after agency review and
research and consultation with other
persons knowledgeable in the specific
field for which the standards are being
formulated. The standards are submitted
to the Wyoming Occupational Health
and Safety Commission for its approval.
The Wyoming plan provides for
adoption of a standard as a State
standard after public notice and hearing
are published in accord with the
Wyoming Administrative Procedure Act,
and the Secretary's rules on rulemaking.

Wyoming submitted a State-initiated
plan change by letter, with attachments,
which incorporated this standard as part
of its occupational health and safety
plan. By letter of May 1, 1990, changes to
the oil and gas well drilling standard
were submitted by Stephen R. Foster,
OSHA Program Manager, Division of
Employment Affairs—OSHA, to Byron
R. Chadwick, OSHA Regional
Administrator. The subject standard
establishes rules and regulations
applicable to the oil and gas well drilling
industries in the State of Wyoming.
After the normal open period for public
review and comments, the Commission
adopted these changes and they became
effective May 15, 1989.

The Wyoming Oil and Gas Well
Drilling Standard was initially approved
by OSHA on December 14, 1987, after
providing an opportunity for public
comment, OSHA received comments
from three associates representing the
oil and gas well industry. All three
associates were in favor of the standard
and recommended its approval. The
State’s standard section on Safety
Procedures for Drill Stem Tests was
subsequently revised on May 15, 1989.
The change provides additional
requirements for drill stem tests in areas
containing H.S.

OSHA does not have specific
standards for oil and gas well drilling. It
currently uses 29 CFR Part 1910 General
Industry Standards and Instruction STD
1-12-28. Wyoming's changes to the
standard were compared to OSHA's
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general standards requirements and
enforcement policy set out in OSHA
Instruction STD 1-12-28, which
prescribes alternative abatement
methods.

B. Issues for determination

The Wyoming changes in question are
now under review by the Assistant
Secretary to determine whether they
meet the requirements of section 18(c)(2})
of the Act and 29 CFR parts 1902 and
1953. Public comment is being sought by
OSHA on the following issues.

1. “At least as effective” requirement.
There are no equivalent Federal
standards applicable to the oil and gas
well industries. Therefore, OSHA has
evaluated the State's requirements in
comparison to OSHA's general
standards requirements and to
enforcement policy and has
preliminarily determined that the State
standards in question meet the “at least
as effective” criterion on section 18(c)(2)
of the Occupational Safety and Health
Act. However, public comment on this
issue is solicited for OSHA's
consideration in its final decision on
whether or not to approve changes to
the Wyoming standard.

2. Product clause requirement. OSHA
is also seeking through this notice public
comment as to whether changes to the
Wyoming Standards:

(a) Are applicable to products which
are distributed or used in interstate
commerce;

(b) If so whether they are required by
compelling local conditions; and

(c) Unduly burden interstate
commerce.

C. Public Participation

Interested persons are invited to
submit written data, views, and
arguments with respect to the issues
described above. These comments must
be postmarked on or before December
31, 1990, and submitted in quadruplicate
to the Director, Federal-State
Operations, Room N3700, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 26210.
Written submissions must clearly
identify the issues which are addressed
and the position taken with respect to
each issue. The Occupational Safety and
Health Administration will consider all
relevant comments, arguments, and
requests submitted concerning these
standards and will thereafter publish
notice of the decision approving or
disapproving them.

D. Location of Supplement for
Inspection and Copying

A copy of Wyoming’s changes
applicable to the oil and gas well

industries, along with approved State
provisions for adoption of standards,
may be inspected and copied during
normal business hours at the following
locations: Office of the Regional
Administrator, U.S. Department of
Labor, Federal Office Building, Room
1576, 1961-Stout Street, Denver,
Colorado 80294; Division of Employment
Affairs, Wyomniing Department of
Employment, Herschler Building, 2nd
Floor East, 122 West 25th Street,
Cheyenne, Wyoming 82002; Office of the
Director, Federal-State Operations,
OSHA, U.S. Department of Labor, Room
N-3700, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C.

667): 29 CFR part 1802, Secretary of Labor's
Order No. 1-80 (55 FR 9033).

Signed the 21st day of November; 1990, in
Washington, DC.

Gerard F. Scannell,

Assistant Secretary.

[FR Doc. 90-28213 Filed 11-29-90; 8:45 am]
BILLING CODE

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (80-101)]

Advisory Commiitee on the Future of
the U.S. Space Program; Meeting

AGENCY: National Aeronautics and
Space Administration. '

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aecronautics and Space Administration
announces a forthcoming meeting of the
Advisory Committee on the Future of
the U.S. Space Program (hereafter
referred to as the “Advisory
Committee”).

BATE: December 3, 1990, 8 a.m. to 10 a.m.

ADDRESSES: National Aeronautics and
Space Administration, reom 7002,
Federal Office Building 8, 400 Maryland
Avenue SW., Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
Mr. James D. Bain, Code ADA-1,
National Aeronautics and Space
Administration, Washington, DC 20546,
202/453-2409.

SUPPLEMENTARY INFORMATION: The Vice
President, in his capacity as head of the
National Space Council, has determined
that it is appropriate for the National
Aeronautics and Space Administration
to establish the Advisory Committee to
look into the future of the U.S. space
program. The advisory Committee will
report to the Vice President and the

NASA Administrator on the future of
the U.S. space program, to include
various projects, objectives, and
methods to implement those projects
and objectives for the coming decades.
The Advisory Committee is chaired by
Mr. Norman R. Augustine and is
composed of 12 members, selected from
a cross section of qualified individuals
with an extensive knowledge of space
activities and broad technical and
managerial expertise.

The meeting will be open to the public
up to the seating capacity of the room,
which is approximately 60 persons
including Advisory Committee members
and other participants. It is imperative
that the meeting be held on these dates
to accommodate the scheduling
priorities of the key participants.
Interested members of the public are
encouraged to send written comments
regarding the work of the Advisory
Committee to Mr..Norman R. Augustine,
Chairman and Chief Executive Officer,
Martin Marietta Corporation, 6801
Rockledge Drive, Bethesda, MD 20817,
TYPE OF MEETING: Open.

AGENDA:

Monday, December 3, 1990

8 a.m.—Introductory Remarks. .

8:10 a.m.—Receive Perspectives of
National Experts and Review
Implications of Selected Studies on
Major Space Programs.

10 a.m.—Adjourn.

Dated: November 26, 1990.
John W. Gaff,
Advisory Committee Management Officer,
National Aeronautics and Space
Administration.
{FR Doc. 80-28136 Filed 11-29-90; 8:45 am]

BILLING CODE 7510-01-M

[Notice (90-102)]

NASA Advisory Council (NAC), Space
Science and Applications Advisory
Committee (SSAAC); Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Space Science
and Applications Advisory Committee
Informal Executive Subcommittee.
DATES: December 14, 1990, 9 a.m. to 4
p.m.

ADDRESSES: NFIB Staff Room, 600
Maryland Avenue, SW., suite 760,
Washington, DC 20024.
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FOR FURTHER INFORMATION CONTACT:
Mr. Joseph K. Alexander, Code S,
National Aeronautics and Space

" Administration, Washington, DC 20546

(202/453-1430). ’

SUPPLEMENTARY INFORMATION: The

Space Science and Applications

Advisory Committee (SSAAC]) consults

with and advises the NASA Office of

Space Science and Applications (0SSA)

on long-range plans for, work in

progress on, and accomplishments of

NASA'’s Space Science and Applications

programs. The Informal Executive

Subcommittee will meet to formulate

plans for the next meeting of the full

Committee and discuss the Office of

Space Science and Applications (OSSA}

Program Status. The Committee is

chaired by Dr. Berrien Moore and is

composed of 11 members. The meeting
will be open to the public up to the

capacity of the room (approximately 20

people including Subcommittee

members). It is imperative that the
meeting be held on these dates to
accommodate the scheduling priorities
of the key participants.

TYPE OF MEETING: Open.

AGENDA:

Friday, December 14

9 a.m.—Planning for January 30
Committee Meeting.

10:30 a.m.—Planning for 1991 Woods
Hole Workshop.

1 p.m.—Discussion of Membership
Vacancies.

2:30 p.m.—Follow-up on SSAAC
November 1990 Discussion of
Structural Issues in OSSA.

4 p.m.—Adjourn.

Dated: November 28, 1990.
John W. Gaff,
Advisory Committee Management Officer,

National Aeronautics and Space
Administration,

|FR Doc. 80-28137 Filed 11-29-90; 8:45 am)
BILLING CODE 7510-01-M

—

NATIONAL SCIENCE FOUNDATION

Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.

ACTION: Notice of permits issued under
the Antarctic Conservation Act of 1978,
Public Law 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to publish
notice of permits issued under the
Antarctic Conservation Act of 1978. This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT:
Charles E. Myers, Permit Office,
Division of Poiar Programs, National

Science Foundation, Washington, DC
20550.

SUPPLEMENTARY INFORMATION: On -
October 12 and 18, 1990, the National
Science Foundation published notices in
the Federal Register of permit
applications received. Permits were
issued to the following individuals on
November 26, 1990: Lowell E. Starr,
Rennie S. Holt, Mark D. Kurz.

Charles E. Myers,

Permit Office, Division of Polar Programs.
[FR Doc. 90-28199 Filed 11-29-90; 8:45 am]
BILLING CODE 7555-01-M

———————— e ——

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

[Docket No. 301-72]

Termination of Section 302
Investigation Regarding Thailand’s
Restrictions on Access to its Cigarette
Market.

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice of termination of
investigation initiated under section 302
of the Trade Act of 1974, as amended, 19
U.S.C. 2414 (the “Trade Act”).

SUMMARY: The United States Trade
Representative {USTR) has determined
that rights to which the United States is
entitled under a trade agreement were
violated by Thailand's restrictions on
imports of cigarettes. However, in light
of subsequent actions and commitments
of the Royal Thai Government, the
USTR has decided to terminate the
investigation initiated under section 302
of the Trade Act with respect to policies
and practices maintained by the Royal
Thai Government affecting access to the

" Thai cigarette market. The USTRA will

monitor under section 306(a) of the
Trade Act Thai implementation of the
measures that are the basis for resolving
this dispute.

DATES: This investigation was
terminated effective November 23, 1990.
FOR FURTHER INFORMATION CONTACT:
Peter Collins, Director for Southeast
Asian Affairs, (202) 395-6813, or
Catherine Field, Associate General
Counsel, (202) 395-3432.
SUPPLEMENTARY INFORMATION: On April
10, 1989, the United States Cigarette
Export Association (CEA) filed a
petition under section 302(a) of the
Trade Act, 19 U.S.C. 2412(a), alleging
that the Royal Thai Government and its -
instrumentality, the Thailand Tobacco
Monopoly (TTM), engaged in acts,
policies and practices that are
unreasonable or discriminate against
imports and burden and restrict U.S.

commerce. The Thai government
maintained an effective ban on the
importation of foreign cigarettes and
prohibits foreign investment in cigarette
manufacture. The petitioner alleged that
these bans on importation and
investment, combined with high tariffs,
discriminatory domestic taxes and TTM
distribution practices, deny U.S. firms
fair and equitable market opportunities. ’
Finally, the CEA alleged that Thai
government restrictions on cigarette
advertising are intended to put foreign
cigarette brands at a competitive
disadvantage.

On May 25, 1989, the USTR initiated
an investigation of the Thai
government'’s policies and practices
affecting fair and equitable access to the
Thai cigarette market (54 FR 23724, June
2,1989). On April 3, 1990, the GATT
Council of Representatives (“GATT
Council”) authorized establishment of a
dispute settlement panel, under GATT
Article XXIII:2, to examine the United
States’ complaint regarding the effective
ban on importation and discriminatory
domestic taxes maintained by the Thai
government.

On September 21, 1990, the GATT
dispute settlement panel issued a report
concluding that Thailand’s import
restrictions on cigarettes are contrary to
the provisions of GATT article XI:1 and
are not justified by article XI:2{c)(i),
article XX(b), or paragraph 1(b) of
Thailand’s Protocol of Accession. The
panel also noted that the Thai
government has recently issued
ministerial regulations amending its tax
policy with respect to cigarettes and
that these regulations are consistent
with Article III of the GATT. The panel
recommended that the GATT
Contracting Parties request Thailand to
bring its import restrictions into
conformity with its obligations under the
GATT. On November 7, 1990, the GATT
Council adopted this report.

On October 15, 1990, the USTR invited
public comments, pursuant to section
304(b}(1)(A) of the Trade Act, on a
proposed USTR determination that, in
light of the GATT panel report on this
matter, rights to which the United States
is entitled under a trade agreement were
violated by Thailand's restrictions on
imports of cigarettes and that other
policies and practices of the Thai
government adversely affecting access
to the Thai cigarette market are
unreasonable and constitute a burden or
restriction on U.S. commerce (55 FR
41781).

The Royal Thai Government has
announced that it will no longer ban
imports of cigarettes. In addition, the
United States and Thailand held
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consultations aimed at reaching a
mutually satisfactory solution of the
matter. As a result, the Royal Thai
Government will take measures that are
intended to allow foreign cigarettes to
be sold in Thailand on the basis of
nondiscrimination, national treatment,
and normal commercial practices and
considerations.

In light of the GATT panel report on
this matter, the USTR has determined
pursuant to section 304(a){1)(A) of the
Trade Act that rights to which the
United States is entitled under a trade
agreement were violated by Thailand’s
restrictions on imports of cigarettes. In
view of subsequent actions by the Royal
Thai Government to grant the rights of
the United States under the GATT, as
well as the Thai government’s other
commitments regarding market access

for cigarettes, the USTR has determined .

pursuant to section 304(a)(1)(B) of the
Trade Act that the appropriate action at
this time is to terminate the
investigation of this matter.

The USTR will monitor under section
306(a) of the Trade Act the Royal Thai
Government's implementation of the
measures undertaken to provide access
‘ta the Thai cigarette market to ensure
that access based on nondiscrimination,
national treatment and normal -
commercial practices and
considerations is achieved.

Catherine R. Field,

Acting Chairman, Section 301 Commilttee.
[FR Doc. 90-28178 Filed 11-29-90; 8:45 am]
BILLING CODE 3190-01-M

Agreement on Trade Relations
Between the Government of the
United States of America and the
Czech and Slovak Federative Republic:
Entry Into Force

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice of entry into force of the
Agreement on Trade Relations Between
the Government of the United States of
America and the Czech and Slovak
Federative Republic.

SUMMARY: The United States Trade
Representative gives notice of the entry
into force of the provisions of the
Agreement on Trade Relations Between
the Government of the United States of
American and the Czech and Slovak
Federative Republic, including the
extension of nondiscriminatory
treatment to the products of the Czech
and Slovak Federal Republic.

DATES: The Agreement has entered into
force, and Proclamation 6175 of
September 6, 1990, has become effective,
as of November 17, 1990.

FOR FURTHER INFORMATION CONTACT:
Kathleen Doering, Director for Central
Europe, (202} 395-3211, or Ivan
Dubovsky, Attorney-Adviser, (202} 395
6800.

SUPPLEMENTARY INFORMATION: On
Saturday, November 17, 1980, the United
States and the Czech and Slovak
Federal Republic exchanged written
notices of acceptance in accordance
with Article XVII of the Agreement on
Trade Relations Between the United
States of America and the Czech and
Slovak Federative Republic
(“Agreement”), signed on April 12, 1990.
Pursuant to section (1) of Proclamation
6175 of September 6, 1990, the
Agreement, including the exchanges of
letters which form an integral part
thereof, has entered into force and
nondiscriminatory treatment has been
extended to the products of the Czech
and Slovak Federal Republic as of
November 17, 1990. Pursuant to section
(2) of Proclamation 6175, effective with
respect to articles entered, or withdrawn
from warehouse for consumption, into
the customs territory of the United
States on or after November 17, 1290,
general note 3(b) of the Harmonized
Tariff Schedule of the United States,
enumerating those countries whose
products are subject to duty at the rates
set forth in rate duty column 2 of the
tariff schedule, is modified by stnkmg
out “Czechoslovakia”.

Joshua B. Bolten,

General Counsel.

|FR Doc. 90-28179 Filed 11-29-90; 8:45 am]
BILLING CODE 3190-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 34-28642; File No. SR-GTC-90-11]

Self-Regulatory Organizations;
Depository Trust Co.; Order Approving
Proposed Rule Change Relating to
Amendment to Its Rules Providing for
Cisposal of Worthless Warrants,
Rights, and Put Options

L. Introduction

The Depository Trust Company
(“DTC”) on September 6, 1990, filed a
proposed rule change {File No. SR-DTC-
90-11) with the Securities and Exchange
Commission {"*Commission") pursuant
to section 19(b){1) of the Securities
Exchange Act of 1934 (“Act”).! Notice of
the proposal was published in the
Federal Register on October 3, 1990, to
solicit comments from interested

115 U.S.C. 78s(b)(1).

persons.2 One comment was received.?
As discussed below, this order approves
the proposal

I Descnptlon of the Proposal

DTC's proposal amends its rules to
establish a procedure for the disposal of
warrants, ¢ rights,  and put options ¢

. (“Securities") whose expiration dates

have passed thereby rendering the
Securities worthless. Under the
proposal, worthless Securities would be
disposed of only after DTC takes certain
steps to ensure that the Securities are, in
fact, worthléss and that DTC
participants {“Participants”} are given
adequate notice of their proposed
disposition.

In the first step towards the disposal
of worthless Securities, DTC will
contact the issuer of the Securities or its
transfer agent after their expiration date

* to verify that they have, in fact, expired

and that the certificates representing the
rights are worthless. DTC will then
obtain written confirmation from such
issuer or transfer agent of the expiration
and the fact that the certificates
representing such rights are worthless,
After DTC has confirmed that the
Securities are worthless, it will then
notify Participants that: (1) Per the
issuer or transfer agent, the Securities
have expired; (2) such Securities will be
deleted from Participants’ positions on
or after the thirtieth day following the
date of the notice; and (3) DTC may then-
destroy the physical certificates