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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and fegal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

Commodity Credit Corporation

7 CFR Parts 719, 793, 1405, 1413, 1421,
1427, 1497, and 1498

Price Support and Production
Adjustment Program

AGENCY: Agricultural Stabilization and
Conservation Service and Commodity
Credit Corporation, USDA.

ACTION: Final rule.

SUMMARY: The regulations at 7 CFR part
1413 set forth provisions which are
applicable to Commodity Credit
Corporation (CCC) annual wheat, feed
grains, cotton, and rice production
adjustment programs. The regulations at
7 CFR part 719 set forth the criteria used
to determine a “farm" for purposes of
administering these programs. The
regulations at 7 CFR parts 1497 and 1498
set forth the maximum payment
limitation provisions and foreign person
provisions which are applicable to these
and other CCC programs. On January 17,
1990, an interim rule was issued to
clarify existing CCC policy and make
minor changes as a result of market
conditions which were primarily the
result of the 1988 and 1989 droughts.
This interim rule also made grammatical
corrections and technical changes to 7
CFR parts 793, 1405, 1421, 1497, and
1498. This final rule adopts this interim
rule change. In addition, this final rule
makes a technical correction to 7 CFR
part 1427 to provide that the 1990
specifications for cotton bale package
materials published by the Joint Cotton
Industry Bale Packaging Committee
shall be applicable to 1990 Crop Cotton
Price Support Loans.

EFFECTIVE DATE: January 7, 1991.

Federal Register
Vol. 56, No. 4

Monday, January 7, 1991

FOR FURTHER INFORMATION CONTACT:
H. E. Maynard, Director, Cotton, Grain,
and Rice Price Support Division, ASCS,
USDA, P.O. Box 2415, Washington, DC
20013; {202) 447-7641.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
United States Department of Agriculture
(USDA) procedures implementing
Executive Order 12291 and
Departmental Regulation No. 1512-1 and
has been classified as "not major." It
has been determined that the provisions
of this rule will not result in: (1) An
annual effect on the economy of $100
million or more; {2) major increases in
costs or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation or
on the ability of United States-based
enterprises in domestic or export
markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to the final rule since
Agricultural Stabilization and
Conservation Service (ASCS) nor the
Commodity Credit Corporation (CCC) is
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule. It has been
determined by an environmental
evaluation that this action will not have
significant impact on the quality of the
human environment. Therefore, neither
an Environmental Assessment nor an
Environmental Impact Statement is
needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

The titles and numbers of the Federal
assistance programs to which this final
rule applies are: Commodity Loans and
Purchases—10.051; Cotton Production
Stabilization-—10.052; Wheat Production
Stabilization—10.058; Rice Production
Stabilization—10.065; Feed Grain
Production Stabilization—10.055, as
found in the Catalog of Federal
Domestic Assistance.

Background.

On January 17, 1990, an interim rule
was published which amended several
parts of title 7 of the Code of Federal
Regulations. No comments were
received in response to the interim rule.
Accordingly this interim rule is adopted
as a final rule without change.

A final rule was published in the
Federal Register on July 1, 1982, that
amended the cotton loan program
regulations to provide that CCC would
no longer publish in the Federal Register
the packaging specifications acceptable
to CCC for packaging cotton pledged to
CCC for price support lcans. Instead,
CCC determined that the specifications
for cotton bale packaging materials
approved and published by the Joint
Cotton Industry Bale Packaging
Committee (JCIBPC) were acceptable to
CCC for packaging cotton pledged to
CCC for price support loans and
incorporated by reference, in
accordance with 1 CFR part 51, the
specifications approved and published
by the JCIBPC for 1982 crop cotton.
Since the only purpose of this final rule
is to amend the cotton loan program
regulations to incorporate, by reference,
the specifications approved and
published by the | CIBPC for 1990 crop
cotton which are generally available
and accepted by the cotton industry, it
has been determined that no further
public rulemaking is required.

Accordingly, the regulations governing
the cotton loan program set forth at 7
CFR part 1427 are amended as stated
herein in order to incorporate, by
reference, in accordance with 1 CFR
part 51, the packaging specifications
spproved and published by the JCIBPC
for 1990 crop cotton.

Copies of the specifications published
by the JCIBPC will be made available to
the public upon request by that
Committee and by county ASCS offices.

List of Subjects
7 CFR Part 719

Acreage Allotments.

7 CFR Part 793

Price support programs, Loan
programs—agriculture, Grant
programs—Agriculture.
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7 CFR Part 1405

Price support programs, Loan
programs—agriculture, Grant
programs—Agriculture.

7 CFR Part 1413

Feed grain, rice, upland and extra long
staple cotton, and wheat, and related
programs.

7 CFR Part 1421

Grains, Loan programs—agriculture,
Price support programs, Warehouses.

7 CFR Part 1427

Cotton Loan Programs—agriculture,
Incorporation by reference, Packaging
and containers—Price Support
programs, Reporting and recordkeeping
requirements, surety bonds, and
Warehouses.

7 CFR Part 1497
Price Support Programs.
7 CFR Part 1498

Aliens, Loan programs—agriculture,
Grant programs—agriculture.

Final Rule

Accordingl'y, chapter X1V of title 7 of
the Code of Federal Regulations is
amended as follows:

PARTS 719, 793, 1405, 1413, 1421,
1497, AND 1498—[AMENDED]

1. The interim rule, published at 55 FR
1557 on January 17, 1990 amending 7
CFR parts 719, 793, 1405, 1413, 1421,
1497, and 1498, is adopted as a final rule
without change.

PART 1427—{AMENDED]

2. The authority citation for part 1427
continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, and 1444-1;
15 U.S.C. 714b and 714c; and sec. 501 of Pub.
L. 99-198.

3. In § 1427.5, paragraph (b)(2)(iii) is
revised to read as follows:

§ 1427.5 General eligiblity requirements.

* * * * *

(b) * & w
2 * k *

{iii) Each bale must be packaged in
materials which meet specifications
adopted and published by the Joint
Cotton Industry Bale Cotton Council
Committee (JCIBPC), sponsored by the
National Cotton Council of America, for
bale coverings and bale ties which are
identified and approved by the JCIBPC
as experimental packaging material.
Heads of bales must be completely
covered. Copies of the 1990
Specifications for Cotton Bale Packaging
Materials published by the JCIBPC

which are incorporated by reference are
available upon request at the county
ASCS office and at the following
address: Joint Cotton Industry Bale
Packing Committee, National Cotton
Council of America, P.O. Box 12285,
Memphis, Tennessee 38112. Information
with respect to experimental packaging
material may be obtained from JCIBPC.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.’
552(a) and 1 CFR part 51.
* * * * *

Signed at Washington, DC, on December
28, 1990.

John A. Stevenson,

Acting Administrator, Agricultural
Stabilization and Conservation Service;
Executive Vice President, Commodity Credit
Corporation.

|FR Doc. 91-132 Filed 14-91; 8:45 am]
BILLING CODE 3410-05-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 214

[INS No. 1269-90)

RIN 1115-AB 16

Nonimmigrant Classes; Ports of Entry

AGENCY: Immigration and Naturalization
Service, Justice.®

ACTION: Final rule.

SUMMARY: This rule adds Charlotte,
North Carolina, to the list of ports of
entry at 8 CFR 214.2(c)(1) where, except
for transit from one part of foreign
contiguous territory to another part of
the same territory, an alien must make
application for admission to the United
States as a direct transit without visa.
This change is made because of
increased international commerce
serving Charlotte.

EFFECTIVE DATE: February 6, 1991.

FOR FURTHER INFORMATION CONTACT:
Richard Gottlieb, Assistant Chief
Inspector, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20536, Telephone:
(202) 514--2725.

SUPPLEMENTARY INFORMATION: This
final rule adds Charlotte, North
Carolina, to the lists of ports designated
at 8 CFR 214.2(c)(1) as ports, where,
except for transit from one part of
foreign contiguous territory to another
part of the same territory, application
for direct transit without visa must be
made. The Charlotte Douglas
International Airport in Charlotte, NC
has had added international passenger

service, specifically arrivals on USAIR.
This carrier wishes to bring aliens to the
port of entry pursuant to 8 CFR
212.1{f)(1), and is a signatory line with a
currently effective agreement on Form I~
426; Immediate and Continuous Transit.
Agreement. '
Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary as
this rule relates to agency management.
In accordance with 5 U.S.C. 605(b}, the
Commissioner of the Immigration and
Naturalization Service certifies that this
rule will not have a significant impact
on & substantial number of small
entities. This is not a major rule within
the meaning of section 1{b) of Executive
Order 12291, nor does this rule have
federalism implications warranting the
preparation of a Federal Assessment in
accordance with Executive Order 12612.

List of Subjects in 8 CFR Part 214

Administrative practice and
procedure, Aliens, Passports and visas,
Ports of entry, Travel restrictions.

Accordingly, part 214 of chapter I of
title 8 of the Code of Federal Regulations
is amended as follows:

PART 214—NONIMMIGRANT CLASSES
1. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1184, 1186a. 8
CFR part 2.

§214.2 [Amended)

2. As designated in § 214.2, paragraph
(c){1), the listing of ports of entry
authorized to accept transit without visa
applications is amended by adding
“Charlotte, N.C.,” in alphabetical
sequence after “Buffalo, N.Y.”

Dated: September 5, 1990.
James A. Puleo,
Acting Associate Commissioner,
Examinations, Immigration and
Naturalization Service.
{[FR Doc. 91-151 Filed 1-4-91; 8:45 am]
BILLING CODE 4410-10-M

8 CFR Part 214
(INS No. 1258-90]

Nonimmigrant Classes Pursuant to the
United States-Canada Free-Trade
Agreement

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY; This final rule amends 8 CFR
part 214 relating to Canadian-citizen
visitors for business seeking
classification under section 101{a}(15)(B)
of the Immigration and Nationality Act
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(Act), and to Canadian citizens seeking
temporary entry to engage in activities
at a professional level under section
214(e) of the Act. It results from the
consultative process called for by
Article 1503 of the United States-Canada
Free-Trade Agreement (FTA). This
change will facilitate temporary entry on
a reciprocal basis between the United
States and Canada.

EFFECTIVE DATE: January 7, 1991.

FOR FURTHER INFORMATION CONTACT:
Edward H. Skerrett, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 Eye Street
NW., Washington, DC 20536, Telephone
(202) 514-3946.

SUPPLEMENTARY INFORMATION: On
February 26, 1990, at 55 FR 6694, the
Immigration and Naturalization Service
published a Notice of proposed changes
to Annex 1502.1 to chapter 15 of the FTA
with request for comments from
interested parties by April 27, 1990. The
Government of Canada also published
the proposed changes in the Canada
Gazette. On June 13 and 14, 1990, the
United States/Canada working group
for Chapter 15 met in Ottawa and
exchanged comments received. This
final rule reflects the public comments
and incorporates the agreed-upon
changes to Annex 1502.1 into regulation.
As an added feature for easier reading,
the occupations in Schedule 2 have been
placed in alphabetical order.

The Service received eighteen
comments from interested individuals,
business entities, and professional and
business associations; the Government
of Canada received ten comments as a
result of the Canada Gazette
ennouncement. All of the comments
were reviewed and considered in
writing this final rule. The discussion
which follows divides the comments
into two groups: Those pertaining to the
changes to Schedule 1 and those
pertaining to the changes to Schedule 2.
The discussion also intersperses
comments received by the Service and
the Government of Canada.

Schedule 1 to Annex 1502.1

The Service received two comments
on the proposed amendments to
Schedule 1. One commenter supported
the addition to the Distribution
provision of Schedule 1 of operators of
regularly-scheduled motor coaches
(allowing for intermediate pick-up and
delivery of passengers) on routes which
were in operation at the time of entry-
into-force of the agreement, and one
commenter recommended the specific
addition of boilermakers to the After-
Sales Service provision. This latter
recommendation has been considered

by the working group, and the
conclusion at this time is that there is no
reason to mention a particular type of
worker who would engage in after-sales
service. The Government of Canada
received no comments on the proposed
amendments to Schedule 1.

Due to Congressional requests for
further consultation on the matter, the
Service and the Government of Canada
have deferred final publication of the
proposed addition to the Distribution
provision of Schedule 1 of operators of
regularly-scheduled motor coaches
(referred to above).

Schedule 2 to Annex 1502.1

The Service received three comments
objecting to the proposed removal of
journalists from Schedule 2, while the
Government of Canada received two
such comments. All were from
individuals, not from journalistic
organizations or associations. Despite
the comments to the contrary, the
working group agreed that journalists
should be removed due to opposition
from organizations and associations.
Those citizens of Canada admitted to
the United States as journalists under
Schedule 2 prior to the effective date of
this regulation will be allowed to
complete their authorized periods of
admission and employment. Continued
employment as a journalist in the United
States beyond this point would be
contingent on a new admission in or a
change of nonimmigrant status to
another nonimmigrant clasgsification
carrying employment authorization.

Six commenters on the Service's
notice supported the proposed addition
of certain medically-allied occupations,
i.e., physical therapists, occupational
therapists, recreational therapists, and
pharmacists. Three recommended that
other medically-allied occupations be
added to the schedule, including
cytologists, ultrasonographers,
radiologic technologists, and respiratory
care practitioners. These and other
medically-allied occupations continue to
be under considerations for future
addition to the schedule.

Two commenters recommended that
the requirement for psychologists be
increased to the holding of a dqctorate,
or a state or provincial license. The
Government of Canada received one
similar comment. After review of the
comments and consultation, the working
group agreed that the requirement for
psychologists should be either a state or
provincial license.

One commenter supported the
inclusion of geologists in the schedule,
but requested that petroleum land men
be included as well. Another commenter
recommended that elementary and

secondary school teachers be added.
These recommendations have been
brought to the working group for future
consideration.

One commenter asked for
consideration for inclusion in Schedule 2
of boilermakers and other types of
workers normally considered

. classifiable under section

101(a)(15)(H)(ii} of the Immigration and
Nationality Act. This proposal has been
considered by the working group, and
the inclusion of such eccupations was
determined to be outside the intent of
Schedule 2.

Another commenter noted that
mathematicians, hotel managers,
scientific technicians/technologists,
disaster relief claims adjusters, and
management consultants were omitted
from the list in the Federal Register
notice. The reason for this omission was
that no changes were proposed to the
requirements for these occupations.

Other changes in this regulation
reflect comments to the announcement
in the Canada Gazette. These include a
D.M.V. degree as an alternative to
qualify as a veterinarian, a B.C.L. degree
as an alternative to qualify as a lawyer,
a B.L.S. (for which another
baccalaureate degree was a
prerequisite) as an alternative to qualify
as a librarian, a post-secondary diploma
and three years’ experience as an
alternative for technical publication
writers and graphic designers, and a
state/provincial license as an
alternative for foresters, dietitians,
occupational therapists, and physio/
physical therapists. One commenter also
noted that “dietitian” was incorrectly
spelled “dietician.” That error has been
corrected.

This regulation also contains
definitions of the terms “state/
provincial license” and “state/
provincial/Federal license” as they
pertain to Schedule 2.

Finally, a commenter asked that future
working group meetings be open to the
public. This proposal was discussed by
the working group and was dismissed as
not being within the scope of the
agreement. The working group is always
open to written suggestions for changes
to chapter 15, as evidenced by public
announcements of proposed
enhancements with request for public
comment,

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities.

This rule is not a major rule within the
meaning of section 1{b) of E.O. 12291,
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nor does this rule have Federalism
implications warranting the preparation
of a Federal Assessment in accordance
with E.O. 12612.

List of Subjects in 8 CFR Part 214

Administrative practice and
procedure, Aliens, authority delegation,
Employment, Organization and
functions, Passports and visas.

Accordingly, part 214 of chapter I of
title 8 of the Code of Federal Regulations
is amended as follows:

PART 214—NONIMMIGRANT CLASSES

1. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1184, 1186a,
1187, and 8 CFR part 2.

2. Section 214.2 is amended by
revising paragraph (b} {4) (i) (D) (1) to
read as follows:

§ 2142 Special requirements for
admission, extension, and maintenance of
status.

* * * * . *
b * k&
[4)‘ * &

(i * & &

(D) Sales. (1) Sales representatives
and agents taking orders or negotiating
contracts for goods or services for an
enterprise located in Canada/the United
States but not delivering goods or.
providing services.

* * » * -

3.In § 214.8, paragraph (d}(2) (ii) is
revised to read as follows:

§214.6 Canadian citizens seeking
temporary entry to engage in business
activities at a professional level.

* * * * *

(d) * w

(2) *

(i) Schedule 2 to Annex 1502.1 of the
FTA. Pursuant to the FTA, an applicant
seeking admission under this section
shall demonstrate business activity at a
professional level in one of the
professions or occupations set forth in
Schedule 2 to Annex 1502.1. The
professions or occupations in Schedule 2
and the minimum requirements for each
are as follows:

Schedule 2 (Annotated)

—Accountant—baccalaureate degree

—Architect—baccalaureate degree or state/
provincial license !

—Computer Systems Analyst—baccalaureate
degree

—Disaster relief claims adjuster—
baccalaureate degree or three years'
experience in the field of claims adjustment

—Economist—baccalaureate degree

—Engineer—baccalaureate degree or state/
provincial license ?

—Forester—baccalaureate degree or state/
provincial license !
—Graphic designer—baccalaureate degree,
or post-secondary diploma and three years'
experience
—Hotel Manager—baccalaureate degree and
three years' experience in hotel
management
—Land surveyor—baccalaureate degree or
state provincial/Federal license !
—Landscape architect—baccalaureate
degree.
—Lawyer—member of bar in province or
state, of L.L.B., J.D.. LLL. or B.C.L.
—Librarian—~M.L.S. or B.L.S. (for which
another baccalaureate degree was a
prerequisite)
—Management consultant—baccalaureate
degree or five years’ experience in
consulting or related field
—Mathematician—baccalaureate degree
—Medical/Allied Professionals
~Clinical lab technologist—baccalaureate
degree

—Dentist—-D.D.S., D.M.D., or state/
provicial license ?

—Dietitian—baccalaureate degree or state/
provincial licenses ?

—Medical technologist—baccalaureate
degree

—Nutritionist—baccalaureate degree

~Occupational therapist—baccalaureate
degree or state/provincial license ?

~—Pharmacist—baccalaureate degree or
state/provincial license ?

~Physician (teaching and/or research
only)—M.D. or state/provincial license *

~—Physio/Physical therapist—
baccalaureate degree or state/provincial
license ?

—Psychologist—State/provinical license !

—Recreational therapist—baccalaureate
degree

—Registered nurse—state/provincial
license *
—Veterinarian—D.VM., D.M.V,, or state/
provincial license !
—Range manager {range conservationist)—
baccalaureate degree
—Research assistant {working in a post-
secondary educational institution)—
baccalaureate degree
—Scientific technician/technologist
—Must work in direct support of
professionals in the following disciplines:
Chemistry, geology. geophysics,
meteorology, physics, astronomy,
agricultural sciences, biology, or forestry.

—Must possess theoretical knowledge of
the discipline.

—Must solve practical problems in the
discipline.

—Must apply principles of the discipline to
basic or applied research.

~—Scientist
—Argiculturist (agronomist)—

baccalaureate degree
—-Animal breeder—baccalaureate degree
—Animal scientist—baccalaureate degree

! The terms “state/provincial license” and
“state/provincial/Pederal license” mean any
document issued by a state, provincial, or Federal
Government as the case may be, or under its
authority, which permits a person to engage in a
regulated activity or profession.

—Apiculturist—baccalaureate degree
—Astronomer—baccalaureate degree
—Biochemist—baccalaureate degree
—Biologist—baccalaureate degree
—Chemist—baccalaureate degree
—Dairy scientist~—baccalaureate degree
—Entomologist—baccalaureate degree
—Epidemiologist—baccalaureate degree
—Geneticist—baccalaureate degree
—Geologist—baccalaureate degree
—Geophysicist—baccalaureate degree
—Horticulturist—baccalaureate degree
—Meteorologist—baccalaureate degree
—Pharmacologist—baccalaureate degree
—Physicist—baccalaureate degree
—Plant breeder—baccalaureate degree
—Poultry scientist—baccalaureate degree
—Soil scientist—baccalaureate degree
—~Zoologist—baccalaureate degree
—Social worker—baccalaureate degree
—Sylviculturist {(forestry specialist}-—
baccalaureate degree
—Teacher
—College—baccalaureate degree
—Seminary—baccalaureate degree
—University—baccalaureate degree
—Technical publications writer—
baccalaureate degree, or post-secondary
diploma and three years’ experience
—Urban planner—baccalaureate degree
—Vocational counselor—baccalaureate
degree -
* * * * *

Dated: December 10, 1990,
Gene McNary,

Commissioner, Inmigration and
Naturalization Service.

[FR Doc. 91-152 Filed 1-4-91; 8:45 am)
BILLING CODE 4410-10-M

8 CFR Part 264
{INS Number: 1295-90]

Applicant Processing for the
Legalization Program

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends 8 CFR 264.1
by requiring those aliens adjusted from
temporary resident status to permanent
resident status pursuant to section
210{a)(2) of the Act, to submit the Form
1-90 to the Director of the Service Center
having jurisdiction over their place of
residence. This change is necessary to
properly process the large volume of
one-time applications as a result of
section 210(a)(2) of the Act.

EFFECTIVE DATES: This final rule is
effective January 7, 1991.

FOR FURTHER INFORMATION CONTACT:
Janet Charney, Deputy Assistant
Commissioner, Legalization, (202) 514-
0106.

SUPPLEMENTARY INFORMATION: On May
16, 1990 a final rule was published in the
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Federal Register at 55 FR 20261
amending § 264.1(c) to require Special
Agricultural Worker (SAW) temporary
residents who automatically adjust their
status to that of a permanent resident
pursuant to section 210{a){2) of the Act,
to file Form I-90, Application by a
Lawful Permanent Resident for an Alien
Registration Receipt Card, Form 1-551.

In order to process this one-time large
group of applicants, the Service has
determined that processing of the
applications would be handled in a
more efficient manner if adjudicated by
the Service Centers. Therefore SAW
permanent residents, filing for their first
Alien Registration Receipt Card, Form I-
551 will be required to file with the
Director of the Service Center having
jurisdiction over the area where the
alien resides. The Service will employ
several different methods for advising
SAWSs concerning these requirements,
including outreach efforts with Qualified
Designated Entities (QDE's) and
farmworker organizations. The Service
will also advise, if possible, SAW
temporary residents at the time of
iesuance of the I-688 temporary resident
card.

Compliance with § U.S.C. 553 as to
notice of proposed rulemaking is
unnecessary because this rule relates to
agency management.

In accordance with 5 U.S.C. 605(b), the
Commissioner certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. This rule is not a major rule
within the definition of section 1{b} of
E.O. 12291, nor does this rule have
federalism implications warranting the
preparation of a Federal Assessment in
accordance with E.O. 12612,

The information collection
requirements contained in this
regulation have been cleared by the
Office of Management and Budget
(OMB]) under the provisions of the
Paperwork Reduction Act. The Office of
Management and Budget control
numbers for these collections are
contained in 8 CFR 299.5.

List of Subjects in 8 CFR Part 264

Reporting and recordkeeping
requirements,

Accordingly, part 264 of chapter I of
title 8 of the Code of Federa! Regulations
is amended as follows:

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

1. The authority citation for part 264
conitinues to read as follows:

Authority: 8 U.S.C. 1103, 1201, 1201a, 1301-
13085; 66 Stat. 173, 191, 223~-225; 71 Stat. 641.

§ 264.1 [Amended]

2.In § 264.1, paragraph (c){2)(iv)(A) is
amended by removing the “." at the end
of the first sentence and adding the
phrase “, except for those applicants
filing an I-80 pursuant to
§ 264.1(c)(2)(i)(I) of this section, whao
shall file the application with the
Director of the Service Center having
jurisdiction over his or her place of
residence.

Dated: September 28, 1990.
James A. Puleo,

Assaciate Commissioner, Examinations,
Immigration and Naturalization Service.

[FR Doc. 81-155 Filed 1-4-91; 8:45 am}
BILLING CODE #410-10-M

ve——

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 442

[Docket No. 90N-0351]
Antiblotic Drugs; Ceftazidime
Pentahydrate for Injection

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
antibiotic drug regulations to provide for
the inclusion of accepted standards for a
revised formulation of an antibiotic
dosage form, ceftazidime pentahydrate
fur injection. The manufacturer has
supplied sufficient data and information
to establish its safety and efficacy.
DATES: Effective February 8, 1991;
written comments, notice of
participation, and request for hearing by
February 6, 1991; data, information, and
analyses to justify a hearing by March 8,
1991.

ADDRESSES: Written comments to the
Dockets Management Branch (HFA~
305), Food and Drug Administration, rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Peter A. Dionne, Center for Drug
Evaluation and Research (HFD-520),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-4290.

SUPPLEMENTARY INFORMATION: FDA has
evaluated data submitted in accordance
with regulations promulgated under
section 507 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 357), as
emended, with respect to a request for
approval of a revised formulation of an
antibiotic dosage form, ceftazidime

pentahydrate for injection. The agency
has concluded that the data supplied by
the manufacturer concerning this
antibiotic drug are adequate to establish
its safety and efficacy when used as
directed in the labeling and that the
regulations should be amended in part
442 (21 CFR part 442) by revising 21 CFR
442.216a {a)(1), (a){2), (b}(1)(i}{a), and
(b)(1)(ii)(a) to provide for the inclusion
of accepted standards for this product.

‘Environmental Impact

The agency has determined under 21
CFR 25.24{c)(6) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Submitting Comments and Filing
Objections

This final rule announces standards
that FDA has accepted in a request for
approval of an antibiotic drug. Because
this final rule is not controversial and
because when effective it provides
notice of accepted standards, FDA finds
that notice and comment procedure is
unnecessary and not is the public
interest. This final rule, therefore,
becomes effective February 6, 1991.
However, interested persons may, on or
before February 8, 1991, submit
comments to the Dockets Management
Branch {address above). Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

Any person who will be adversely
affected by this final rule may file
objections to it and request a hearing.
Reasonable grounds for the hearing
must be shown. Any person who
decides to seek a hearing must file (1) on
or before February 8, 1991, a written
notice of participation and request for
hearing, and (2} on or before March 8,
1991, the data, information, and
analyses on which the person relies to
justify a hearing, as specified in 21 CFR
314.300. A request for a hearing may not
rest upon mere allegations or denials,
but must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If it
conclusively appears from the face of

. the data, information, and factual

analyses in the request for hearing that
no genuine and substantial issue of fact
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precludes the action taken by this order,
or if a request for hearing is not made in
the required format or with the required
analyses, the Commissioner of Food and
Drugs will enter summary judgment
against the person(s) who request(s) the
hearing, making findings and
conclusions and denying a hearing. All
submissions must be filed in three
copies, identified with the docket
number appearing in the heading of this
document and filed with the Dockets
Management Branch,

The procedures and requirements
governing this order, a notice of
participation and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and grant or denial of a
hearing are contained in 21 CFR 314.300.

All submissions under this order,
except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) of 18 U.S.C. 1905, may be
seen in the Dockets Management Branch
{address above) between 9 a.m. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 442
Antibiotics.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 442 is
amended as follows:

PART 442—CEPHA ANTIBIOTIC
DRUGS

1. The authority citation for 21 CFR
part 442 continues to read as follows:

Authority: Sec. 507 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 357).

2. Section 442.216a is amended by
revising paragraphs {a}(1), (a)(2).
(b)(1){i){a), and (b)(1)(ii)(a) to read as
follows:

§ 442.216a Ceftazidime pentahydrate for
injection.

(a) Requirements of certification—(1)
Standards of identity, strength, and
purity. Ceftazidime pentahydrate for
injection is a dry mixture of ceftazidime
pentahydrate and sodium carbonate or
L-arginine. Its ceftazidime potency is
satisfactory if each milligram of
ceftazidime pentahydrate for injection
contains not less than 900 micrograms
and not more than 1,050 micrograms of
ceftazidime activity when corrected for
both loss on drying and its sodium
carbonate or L-arginine content, as
appropriate for the formulation. Its
ceftazidime content is satisfactory if it is
not less than 90 percent and not more
than 120 percent of the number of
milligrams of ceftazidime that it is
represented to contain. It is sterile. It is

nonpyrogenic. Its loss on drying is not
more than 13.5 percent. The pH of its
aqueous solution is not less than 5.0 and
not more than 7.5. Its pyridine content is
not more than 0.4 percent, except that
for the issuance of a certificate for each
batch, the pyridine content is not more
than0.12 percent. The ceftazidime
pentahydrate conforms to the standards
prescribed by § 442.16a(a)(1).

(2) Labeling. In addition to the
requirements of § 432.5 of this chapter,
each package of the L-arginine
formulation shall bear on its outside
wrapper or container and on the
immediate container the statement “For
Patients 12 years and Older".

* * * * *

(b) * % *

[1) * &k *

(i) * & &

(a) Ceftazidime potency (micrograms
of ceftazidime per milligram).
Accurately weigh and dissolve
approximately 350 milligrams of
ceftazidime sample in distilled water
and dilute to volume in a 250-milliliter
volumetric flask to obtain a stock
solution containing approximately 1,000
micrograms of ceftazidime per milliliter.
Mix well. Inmediately prior to
chromatography, further dilute 5
milliliters of stock solution to 50
milliliters with water to obtain a
solution containing 100 micrograms of
ceftazidime activity per milliliter
(estimated).

* - * * *

(ii) Calculations—{a) Ceftazidime
potency (micrograms per milligram).
Calculate the micrograms of ceftazidime
per milligram as follows:

Micrograms of ceftazidime per milligram=

AuX P X100
Ay, X Cy X(100—-m—~S—A)

where:

Ay =Area of the ceftazidime peak in the
chromatogram of the sample (ata
retention time equal to that observed for
the standard);

A, =Area of the ceftazidime peak in the
chromatogram of the ceftazidime
working standard;

, = Ceftazidime activity in the ceftazidime
working standard solution in micrograms
per milliliter;

C. =Milligrams of sample per milliliter of
sample solution;

m=Percent loss on drying (determined as
directed in § 436.200(g) of this chapter);

S=Percent sodium carbonate content of the
sample (determined as directed in
§ 436.357 of this chapter); and

A =Percent L-arginine content of the sample
{determined as directed in § 455.204 of
this chapter, except use ceftazidime

. instead of aztreonam in the working
standard solution and use water instead
of mobile phase. Prepare the sample
solution by diluting an accurately.
weighted portion of the contents of a vial
with water to 0.2 milligram per milliliter
(estimated). The resolution between the
ceftazidime peak and the arginine peak
is not less than 8.0, the asymmetry factor
for the arginine peak is not more than

2.5).
* * * - *
Dated: December 20, 1990.
Daniel L. Michels,

Director, Office of Compliance, Center for
Drug Evaluation and Research.

[FR Doc. 91-232 Filed 1-4-91; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

internal ﬁevenue Service
26 CFR Parts 1 and 602
[T.D. 8329]

RIN 1545-AN91

Methods of Accounting—Limitation on
the Use of the Cash Recelpts and
Disbursements Method of Accounting

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
amendments to the temporary
regulations under section 448 of the
Internal Revenue Code of 1986 {the
“Code"), relating to the limitation on the
use of the cash receipts and
disbursements method of accounting
(“cash method"). Specifically, the
regulations provide guidance to
taxpayers that fail to change from the
cash method in accordance with the
provisions of section 448 and the
regulations thereunder. The text of the
amendments set forth in this document
also serves as the text of the proposed
regulations cross-referenced in the
Notice of Proposed Rulemaking in the
Proposed Rules section of this issue of
the Federal Register.

EFFECTIVE DATE: The amendments are
effective for taxable years beginning
after December 31, 1986.

FOR FURTHER INFORMATION CONTACT:
James A. Orefice, 202-566-3637. not a
toll-free call.
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SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The amendments are being issued
without prior notice and public
procedure pursuant to the
Administrative Procedure Act (5 U.S.C.
553). For this reason, the collection of
information requirements contained in
this document have been reviewed and,
pending receipt and evaluation of public
comments, approved by the Office of
Management and Budget (*OMB"} under
control number 1545-1147. The
estimated annual burden per respondent
or recordkeeper varies from 30 minutes
to 90 minutes.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents may require greater or less
time, depending on individual
circumstances.

For further information concerning
these collections of information, where
to submit comments on these collections
of information, the accuracy of the
estimated burden, and suggestions for
reducing this burden, please refer to the
preamble to the cross-reference notice
of proposed rulemaking published
elsewhere in this issue of the Federal
Register.

Background

This document contains amendments
to the Temporary Income Tax
Regulations (26 CFR part 1) under
section 448 of the Code. These
amendments would conform the
regulations to section 801(a) of the Tax
Reform Act of 1986 (Pub. L. 99-514, 100
Stat. 2345) and are issued under the
authority contained in section 7805 of
the Code [68A Stat. 917; 26 U.S.C. 7805).

Notice of Temporary Regulations

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is impracticable to issue
this Treasury decision with notice and
public procedure under subsection (b) of
section 553 of title 5 of the United States
Code. .-
Explanation of Provisions

Section 448 of the Code generally
prohibits the use of the cash method by
C corporations, partnerships witha C
corporation partner, and tax shelters. In
general, section 448 is effective for
taxable years beginning after December
31, 1986.

The Internal Revenue Service has
received numerous inquiries from

taxpayers that failed to comply with the .

effective data provisions of section 448.
To provide guidance for these
taxpayers, § 1.448-1T of the temporary
regulations is amended to provide rules
under section 448 for voluntary changes
in methods of accounting. Generally, the
regulations allow such a taxpayer to
comply with the provisions of section
448 by amending its federal income tax
return for the first taxable year the
taxpayer is subject to section 448 (and
any subsequent years) if the amended
return (or returns) is filed on or before
July 8, 1991. Filing an amended return
under these regulations does not extend
the time prescribed under the Code for
filing an amended return.

The regulations further provide that, if
such a taxpayer does not amend its
return (or returns) on or before July 8,
1991 the taxpayer must comply with the
provisions of section 448 pursuant to the
general method change requirements of
§ 1.446-1 (e)(3) (including any applicable
administrative procedure that is
prescribed under the authority of
§ 1.446-1(e)(3) after January 7, 1991,
specifically for purposes of complying
with section 448). Thus, for example, a
taxpayer may not use Rev. Proc. 85-36,
1985-2 C.B. 434, or Rev. Proc. 85-37,
1985-2 C.B. 438, to change its method of
accounting to comply with the
provisions of section 448. Absent
issuance of an administrative procedure
that is prescribed under § 1.446-1(e)(3)
after January 7, 1991, specifically to
comply with section 448, a taxpayer
must request a change under § 1.446-
1{e)(3) subject to any terms and
conditions (including the year of change)
as may be imposed by the
Commissioner. A taxpayer to whom
section 448 applies that changés from
the cash method by filing Form 3115
after January 7, 1991, will generally be
subject to terms and conditions
designed to place the taxpayer in a
position no more favorable than a
taxpayer that timely complied with
section 448. A taxpayer to whom section
448 applies that changes from the cash
method by filing Form 3115 on or before
January 7, 1991. (for a taxable year after
the first taxable year the taxpayer is
subject to section 448) will be subject to
the terms and conditions prescribed by
Rev. Proc. 84-74, 1984-2 C.B. 736.

Special Analyses

It has been determined that these
rules are not major rules as defined in
Executive Order 12291. Therefore, a
Regulatory Impact Analysis is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) do not apply to these

regulations, and, therefore, a final
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805 (f) of
the Internal Revenue Code, the notice of
proposed rulemaking for the regulations
was submitted to the Chief Counsel of
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
amendments to the temporary
regulations is James A. Orefice of the
Office of Assistant Chief Counsel
(Income Tax and Accounting), Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

List of Subjects
26 CFR 1.441-1—1.483-2

Accounting, Deferred compensation
plans, Income taxes.

26 CFR part 602

Reporting and recordkeeping
requirements.

"Adoption of Amendments to the

Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—[AMENDED]

Paragraph 1. The authority for part 1,
continues to read in part:

Authority: 26 US.C. 7805. * * *.

Par. 2. Section 1.448-1T is amended as
follows:

1. Paragraph (g){1) is revised to read
as set forth below.

2. Paragraph (g)(2)(i) is revised to read
as set forth below.

3. Paragraph (g)(2)(ii)(A) is revised to
read as set forth below.

4. A new paragraph (g)(2}(iii) is added
to read as set forth below.

5. Paragraph (g)(3)(ii) is revised to
read as set forth below.

6. Paragraph (h}(2) is revised to read
as set forth below,

7. Paragraph (h){3)(i) is revised to read
as set forth below.

8. A new paragraph (h)(4) is added to
read as set forth below.

§ 1.448-1T Limitation on the use of the
cash receipts and disbursements method
of accounting (temporary).
* * * * *

{g) Treatment of accounting method
change and timing rules for section
481(a) adjustment—(1) Treatment of
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change in accounting method.
Notwithstanding any other procedure
published prior to January 7, 1981,
concerning changes from the cash
method, any taxpayer to whom section
448 applies must change its method of
accounting in accordance with the
provisions of this paragraph (g) and
paragraph (h) of this section. In the case
of any taxpayer required by this section
to change its method of accounting for
any taxable year, the change shall be
treated as a change initiated by the
taxpayer. The adjustments required
under section 481{a) with respect to the
change in method of accounting of such
a taxpayer shall not be reduced by
amounts attributable to taxable years
preceding the Internal Revenue Code of
1954. Paragraph (h)(2) of this section
provides procedures under which a
taxpayer may change to an overall
accrual method of accounting for the
first taxable year the taxpayer is subject
to this section (“first section 448 year”).
If the taxpayer complies with the
provisions of paragraph (h)(2) of this
section for its first section 448 year, the
change shall be treated as made with
the consent of the Commissioner.,
Paragraph (h)(3) of this section provides
procedures under which a taxpayer may
change to other than an overall accrual
method of accounting for its first section
448 year. Unless the taxpayer complies
with the provisions of paragraph (h)(2)
or (h)(3) of this section for its first
section 448 year, the taxpayer must
comply with the provisions of paragraph
{h)(4) of this section. See paragraph (h)
of this section for rules to effect a
change in method of accounting.

(2) Timing rules for section 481(a)
adjustment—i{i) In general. Except as
otherwise provided in paragraphs
(g)(2)(ii) and (g)(3) of this section, a
taxpayer required by this section to
change from the cash method must take
the section 481(a) adjustment into
account.ratably (beginning with the year
of change) over the shorter of—

(A) The number of taxable years the
taxpayer used the cash method, or

(B) 4 taxable years,

provided the taxpayer complies with the
provisions of paragraph (h)(2) or (h)(3)
of this section for its first section 448
year;

(ii) Hospital timing rules—(A) In
general. In the case of a haspital that is
required: by this section to cliange from
the cash method, the section 481(a)
adjustment shall be taken into account
ratably (beginning with the year of
change) over 10 years, provided the
taxpayer complies. with: the provisions of

paragraph (h){2) or (h){(3) of this section
for its first section 448 year.

* * » * L]

(ili) Untimely change in method of
accounting to comply with this section.
Unless a taxpayer (including a hospital
and a cooperative) required by this
section to change from the cash method
complies with the provisions of
paragraph (h)(2) or (h)(3) of this section
for its first section 448 year within the
time prescribed by those paragraphs, the
taxpayer must take the section 481 (a).
adjustment into account under the
provisions of any applicable
administrative procedure that is
prescribed by the Commissioner after
January 7, 1991, specifically for purposes
of complying with this section. Absent
such an administrative procedure, a
taxpayer must request a change under
§ 1.466-1(e)(3) and shall be subject to
any terms and conditions (including the
year of change) as may be imposed by
the Commissioner. A taxpayer to-whom
section 448 applies that changes from
the cash method by filing Form 3115
after Jamuary 7, 1991, will generally be-
subject to terms and conditions
designed to place the taxpayer in a
position no more favorable than a
taxpayer that timely complied with this
section. :

[3) L3R N ]

(i) Cooperatives. Notwithstanding
paragraph (g)(2)(i} of this section, in the
case of a cooperative (within the
meaning of section.1381(a)) that is
required by this section to change from
the cash methad, the entire section
481(a) adjustment may, at the:
cooperative's option, be-taken into
account in the year of change, provided

, the cooperative complies -with the

provisions of paragraph (h)(2) or (h)(3)
of this section for its first section 448
year.

* * w

((h)***

(2) Automatic rule for changes to an
overall accrual method—{i) Timely
changes in method of accounting.
Notwithstanding any other available
procedures-to change ta the accrual
method of accounting, a taxpayer to
whom paragraph (h) of this section
applies who desires to make a change to
an overall accrual method for its first
section 448 year must make that change
under the provisions of this paragraph
{h)(2). A taxpayer changing to an overall
accrual method under this paragraph
(h)(2) must file a current Form 3115 by,
the time prescribed 'in paragraph
(h){2)(ii). In addition, the taxpayer must
set forth on a statement accompanying
the Form 3115 the period over-which the
section 481(a}) adjustment will be taken

into account and the basis for such
conclusion. Mareover, the taxpayer must
type.or legibly print the following
statement at the top of page 1 of the
Form 3115: "Automatic Change to
Accrual Method—Section 448.” The
consent of the Commissioner to the
change in method of accounting is
granted to taxpayers wha change to an-
overall accrual method under this
paragraph (h){(2). See paragraph. (g)(2)(1),
(8)(2)(ii), or (g)(3) of this section,
whichever is applicable, for rules to
account for the section 481(a)
adjustment.

(ii) TPme and manner for filing Form
3115—(A) In general. Except.as
provided in paragraph (h)(2)(ii)(B) of this
section, the Form 3115 required by
paragraph (h)(2)(i) must be filed no later
than the due date (determined with
regard to extensions) of the taxpayer’'s
federal income tax return for the first
section 448 year and must be attached to
that return.

(B) Extension of filing deadline.
Notwithstanding paragraph (h)(2)(ii)(A)
of this section, the filing of the Form -
3115 required by paragraph (h)(2)(i) shall
not be considered late if such Form 3115
is attached to a timely filed amended
income tax return for the first section
448 year, provided that—

(2) The taxpayer's first section 448
year is a taxable year that begins (or,
pursuant to § 1.441-2T (b)(1), is deemed
to begin) in 1987, 1988, 1989, or 1990,

(2) The taxpayer has not been
contacted for examination, is not before
appeals, and is not before a federal
court with respect to an income tax
issue (each as defined in applicable
administrative pronouncements), unless
the taxpayer also.complies with any
requirements for approval.in those
applicable administrative
pronouncements, and

(3) Any amended return required by
this paragraph (h)(2)(ii)(B) is filed on or
before July 8, 1991.

Filing an amended return under this
paragraph {h}(2)(ii)(B) does not extend:
the time for making any other election.
Thus, for example, taxpayers that
comply with this section by filing an
amended return pursuant to this
paragraph (h){2)(ii}(B) may not elect out
of section 448 pursuant to paragraph
(i)(2), of this section,

(3) Changes to a method other than
overall accrual method—{i) In generai.
A taxpayer to whom paragraph (h)-of
this section applies who desires to ’
change to a special method of
accounting must make that change
under the provisions of this paragraph
(h)(3), except to the extent other special
procedures have been promulgated
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regarding the special method of
accounting. Such a taxpayer includes
taxpayers who change to both an
accrual method of accounting and a
special method of accounting such as a
long-term contract method. In order to
change an accounting method under this
paragraph (h)(3), a taxpayer must submit
an application for change in accounting
method under the applicable
administrative procedures in effect at
the time of change, including the
applicable procedures regarding the
time and place of filing the application
for change in method. Moreover, a
taxpayer who changes an accounting
method under this paragraph (h}{3) must
type or legibly print the following
statement on the top of page 1 of Form
3115: “Change to a Special Method of
Accounting—Section 448." The filing of
a Form 3115 by any taxpayer requesting
a change of method of accounting under
this paragraph (h)(3) for its taxable year
beginning in 1987 will not be considered
late if the form is filed with the
appropriate office of the Internal
Revenue Service on or before the later
of: the date that is the 180th day of the
taxable year of change; or September 14,
1987. If the Commissioner approves the
taxpayer's application for change in
method of accounting, the timing of the
adjustment required under section 481
(a), if applicable, will be determined
under the provisions of paragraph
(g)(2)(i). (g)(2)(ii). or (g)(3) of this section,
whichever is applicable. If the
Commissioner denies the taxpayer’s
application for change in accounting
method, or if the taxpayer's application
is untimely, the taxpayer must change to
an overall accrual method of accounting
under the provisions of either paragraph
(h)(2} or (h)(4) of this section, whichever
is applicable.

* * * * *

(4) Untimely change in method of
accounting to comply with this section.
Unless a taxpayer to whom paragraph
(h) of this section applies complies with
the provisions of paragraph (h}(2) or
(h)(3) of this section for its first section
418 year, the taxpayer must comply with
the requirements of § 1.446-1 (e)(3)
(including any applicable administrative
procedure that is prescribed thereunder
after January 7, 1991 specifically for
purposes of complying with this section)
in order to secure the consent of the
Commissioner to change to a method of
accounting that is in compliance with
the provisions of this section. The
taxpayer shall be subject to any terms
and conditions {including the year of
change) as may be imposed by the
Commissioner. A taxpayer to whom
section 448 agplies that changes from

the cash method by filing Form 3115
after January 7, 1991, will generally be
subject to terms and conditions
designed to pldace the taxpayerin a
position no more favorable than a
taxpayer that timely complied with this
section. .

* * * * *

PART 602—0MB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for Part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.

Par. 4. Section 602.101(c) is amended
by adding to the table in the appropriate
place “§ 1.448-1T * * * 1545-1147".
Fred T. Goldberg, Jr.,

Commissioner of Internal Revenue.

Approved: December 4, 1980.

Kenneth W. Gideon,

Assistant Secretary of the Treasury.
{FR Doc. 91-46 Filed 14-91; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

{CGD8-90-22])

Drawbridge Operation Regulations;
Colorado River, TX

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the Texas
Department.of Highways and Public
Transportation, the Coast Guard is
changing the regulation governing the
operation of the bascule span bridge on
FM 521 across the Colorado River, mile
10.7, about 5 miles southwest of
Wadsworth, Texas, to require at least
forty-eight hours advance notice for an
opening of the draw on weekdays only
between 8 a.m. and 5 p.m. only. At all
other times the draw will remain closed.
This action will provide relief to the
bridge owner, since the bridge must be
opened by winch trucks, and also allow
for advance coordination with vehicular
traffic that becomes congested during
bridge openings. At the same time, this
regulation will provide for the
reasonable needs of navigation.
EFFECTIVE DATE: This regulation
becomes effective on February 6, 1991.
FOR FURTHER INFORMATION CONTACT:
Mr. John Wachter, Bridge
Administration Branch, Eighth Coast
Guard District, telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION: On
October 19, 1990, the Coast Guard
published a proposed rule (55 FR 42408}
concerning this amendment. The
Commander, Eighth Coast Guard
District, also published the proposal as a
Public Notice dated November 2, 1990.
In each notice interested parties were
given until December 3, 1990, to submit
comments. -

Drafting Information

The drafters of this regulation are Mr.
John Wachter, project officer, and LT
J.A. Wilson, project attorney.

Discussion of Comments

One letter was received in response to
Public Notice No. CGD8-17-90 issued 2
November 1990. The lone commenter
questioned the purpose of the
application for the proposed rule. The
purpose was addressed in both the
Federal Register and the Public Notice.
After careful consideration of this
comment and all other factors involved,
the Coast Guard has concluded that the
final rule will remain unchanged from
the proposed rule.

Federalism Implications

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the final rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessments

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures (44 FR 11034, February 26,
1979).

The economic impact of this
regulation is expected to be so minimal
that a full regulatory evaluation is
unnecessary. The basis for this
conclusion is that the number of vessels
passing this bridge, as evidenced by the
bridge openings from January 1987
through August 1990, is minimal. These
few vessels can reasonably give
advance notice for a bridge opening by
placing a collect call to the bridge owner
at (409) 863-7834 at any time. Mariners
requiring the bridge openings are repeat
users of the waterway and giving the
advance notice and scheduling their
arrival at the bridge at the appointed
time should involve little or no
additional expense to them. Since the
economic impact of this regulation is
expected to be minimal, the Coast
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Guard certifies that it will not have
significant economic impact on a
substantial number of small entities.

Environmental Impact

This rulemaking has been thoroughly
reviewed by the Coast Guard and it has
been. determined to be categorically
excluded from further environmental
documentation in accordance with
section 2.B.2.g.5 of Commandant
Instruction M16475.1B. A Categorical
Exclusion Determination statement has
been prepared and placed in the.
rulemaking docket.

List of Subjects in 33 CFR Part 117
Bridges.
Regulation

In consideration of. the foregoing, part
117 of title 33, Code of Federal
Regulations,.is.amended as follows:.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33

CFR 1.05-1(g).

2. Section 117.963 is revised to read as
follows:

§ 117.983 Colorado River.

The draw of the highway bridge, mile
10.7 at Wadsworth need open an signal
Monday through Friday only, and then
only from 8 a.m. to 5 p.m. At least 48
hours notice is required.

Dated: December 27; 1990.

T.D. Fisher,

Captain; U.S. Coast Guard, Commander,
Eighth Coast Guard District, Acting,

[FR Doc. 91-198 Filed 1-4-81; 8:45 am]}
BILLING CODE 4910-14-M.

33 CFR Part 165
[COTP Charieston, SC Regulation §0-130]
Safety/Security Zone Regulations;

Cooper River, Qrdnance Reach and
Port Terminal Reach, Charleston, SC

AGENCY:.Coast Guard, DOT.
ACTION: Emergency rule.

SumMMARY: The Coast Guard is
establishing-a combined safety and
security zone in the Cooper River in the
vicinity of Ordnance Reach and Port
Terminal Reach from Buoy 63 to
Daymarker 58. The zone extends across
the entire width of the Cooper River.
The zone is needed to safeguard
personnel, vessels, facilities, and the
environment against injury destruction
or loss from sabotage or other

subversive acts, accidents or other
causes of a similar nature, and protect
boats and onlookers from harm and to
prevent interference with ongoing
Department of Defense cargo loading
operations. Entry into this zone is
prohibited unless authorized by the
Captain of the Port, Charleston, SC.

EFFECTIVE DATE: This regulation
becomes effective at approximately 12
o'clock p.m. Eastern Standard Time
(EST), December 15, 1990. It terminates
at the conclusion of vessel loading
operations, at approximately 4 a'clock
p.m. EST, January 30, 1991 unless sooner
terminated by the Captain of the Port.
FOR FURTHER INFORMATION CONTACT:
LT Steven J. Boyle, (803) 724-7689.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking was not published
for this regulation and good cause exists
for making it effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to safeguard personne), vessels,
waterfront facilities, and the
environment against injury, loss, or
destruction.

Drafting Information

The drafters of this regulation are LT
Steven J. Boyle, project officer for the
Captain of the Port, and LT Genelle
Tanos, project attorney, Seventh Coast
Guard District.

Discussion of Regulation

The incident requiring this regulation
will occur on December 15, 1980 through
January 30, 1991 when military cargo
will be loaded at the Army T.C..Dock
and the State Ports Authority North
Charleston Terminal. The protection of
vital United States assets as well as the
safety of unwary boaters and onlaokers
necessitates the establishment of both a
safety and security zone. Coast Guard
and other security vessels-will patrol
and enforce the zone and manage vessel
traffic as necessary. Other vessels will
not be permitted to enter, transit, or
loiter in the safety/security zone
without the permission of the Captain of
the Port or his on-scene representatives.
Only minor-delays to mariners are
foreseen.

This regulation is issued pursuant to
33 U.S.C. 1225 and 1231 as set.out in the
authority citation for all of 33 CFR part
165.

Federalism

The action has been analyzed in
accordance with the principles and
criteria contained in Executive Order

12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation-
(Water), Security measures, Vessels,
Waterways..

Regulation

In consideration of the foregoing, part
165 of title 33, Code of Federal
Regulations, is amended as follows:

PART 165—{ AMENDED]

1. The authaority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g),
6.04-1, 6.04-6, and 33 CFR 160.5.

2. A new section.number 165.T07130 is
added to read as follows:

§ 165.T07130 Safety/Security Zone:
Establishment of Temporary Safety and
Security Zone, Cooper River, Ordnance
Reach and Port Terminal Reach, Buoy 63 to
Daymarker 58, Charleston, South Carolina.

{a) Location. The following area is a
safety/security zone zone: An area
encompassing the entire width of the
Cooper River, between buoy 63 and
daymarker 58.

(b} Effective date. This regulation
becomes effective on December 15, 1980
at approximately 12 o'clock p.m. est. It
terminates at the conclusion of vessel
loading operations, approximately 4
o'clock p.m. est, on January 30, 1991
unless sooner terminated by the Captain
of the Port.

(c) Regulations. (1) The COTP
Charleston will activate this zone or
specific portions thereof by means of
locally promulgated broadcast notice to
mariners. Once implemented, all vessels
and persons are prohibited from

‘entering unless authorized by the

Captain of the Port, Charleston, SC.

(2) The general regulations governing
safety and security zones contained in
33 CFR 165.23 and 165.33 apply.

Dated: December 12, 1990.

Robert L. Storch, Jr.,

Captain, U.S. Coast Guard, Captain of the
Port, Charleston, South Carolina.

(FR Dac. 81-200 Filed 1-4-91; 8:45 am]
BILLING CODE 4310-14-M
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Federal Highway Administration
49-CFR Part 396

[FHWA Docket No. MC-89-31

RIN 2125-AC25

Inspection, Repair and Maintenance;
Brake Inspection

AGENCY: Federal Highway
Administration (FHWA), DOT.
AcTiON: Final rule.

SUMMARY: The FHWA is amending part
396, Inspection, Repair and
Maintenance, of the Federal Motor
Carrier Safety Regulations (FMCSRs) to
require motor carriers to ensure that
brakes and brake systems of
commercial motor vehicles (CMVs) are
properly maintained and inspected by
appropriate employees. This action is
required by section 9110 of the Truck
and Bus Safety and Regulatory Reform
Act of 1988 (the Act). These regulations
establish minimum training
requirements and qualifications for
employees responsible for maintaining
and inspecting such brakes and brake
systems. This rule will ensure that
brakes on CMVs are properly inspected
and maintained.

DATES: Effective date: January 1, 1991,
Motor carriers must implement this rule
by January 1, 1992

FOR FURTHER INFORMATION CONTACT:
Mr. Robert M. Hagan, Office of Motor
Carrier Standards, (202) 386-2981, or Mr.
Charles Medalen, Office of the Chief
Counsel (202) 366-1354, Federal
Highway Administration, Department of
Transportation, 400 Seventh Street SW.,
Washington, DC 20590. Office hours are
from 7:45 a.m. to 4:15 p.m., e.t,, Monday
through Friday.

SUPPLEMENTARY INFORMATION:
Background

On November 18, 1988, the President
signed the Truck and Bus Safety and
Regulatory Reform Act of 1988 (title IX,
subtitle B, of the Anti-Drug Abuse Act of
1988, Pub. L. 100-690, 102 Stat. 4181,
4531). Section 9110 of the Act requires
the Secretary, not later than December
31, 1990, to “issue regulations for the
purpose of adopting improved standards
or methods to ensure that the brakes
and brake systems of commercial motor
vehicles are properly maintained and
inspected by appropriate employees. At
a minimum, such regulations shall
establish minimum training
requirements and qualifications for
employees responsible for maintaining
and inspecting such brakes and brake
systems.”

On February 3, 1989, the FHWA
published an advance notice of
proposed rulemaking (ANPRM) (54 FR
5518) concerning the development and
implementation of Federal standards or
methods to ensure that the brakes and
brake systems of commercial motor
vehicles are properly maintained and
inspected by appropriate employees.
After careful review of the comments
received in response to the ANPRM, the
FHWA published a notice of proposed
rulemaking (NPRM) on July 25, 1990 (54
FR 30254).

The FHWA proposed in the July 25,
1990 NPRM that motor carriers be held
responsible for ensuring that all
inspections, maintenance, repairs or
service to the brakes of its commercial
motar vehicles are properly performed.
To accomplish this, the proposed rule
required motor carriers to ensure that
their employees who are responsible for
inspecting, repairing, maintaining or
adjusting the brakes on commercial
motor vehicles be sufficiently trained to
understand and undertake such tasks.

The NPRM included standards for
experience or training that would meet
the requirements of the rule. The
training requirement could be satisfied
by successfully completing an
apprenticeship or training program
sponsored or approved by a State,
Canadian Province, or Federal agency:
or a labor union apprenticeship
program. Training programs sponsored
by brake or vehicle manufacturers or
similar commercial programs would also
meet the training requirements.
Individuals would meet the standard if
they had one year of experience
performing brake maintenance or
inspection, similar to the assigned brake
service or inspection task, in a motor
carrier maintenance program or at a
commercial garage, fleet leasing
company, or similar facility.

Furthermore, the proposed rule
included a requirement that evidence of
the qualifications required under this
section for each person responsible for
the service or inspection of brakes be
maintained by the motor carrier at its
principal place of business.

Comments Submitted to the Docket

The FHWA received seventeen
comments to the NPRM. The
commenters included industry
associations, one trailer manufacturer,
one equipment manufacturer, one safety
and compliance consultant, two motor
carriers, one State department of
transportation and one testing institute.

One of the major concerns of the
commenters was,_the proposal to limit
the applicability of the regulation to
employees of motor carriers. Ten

commenters emphasized that many
motor carriers use commercial garages
or similar facilities for brake system
repairs and maintenance, and the
emplayees of those garages should meet
the same requirements as the mechanics
employed by motor carriers. One
commenter recommended expanding the
qualification requirements to cover
anyone who inspects, repairs, or
maintains brakes on CMV's, including
government inspectors. One commenter
recommended the proposed regulations
should apply only to employees of motor
carriers.

As stated in the ANPRM and
reiterated in the NPRM, the FHWA
believes section 9110 applies only to
persons who are employees of motor
carriers. The FHWA believes Congress
did not intend to include under Section
9110 and the implementing regulations
persons who are not employees of motor
carriers, even if they inspect or maintain
the brakes or brake systems of
commercial motor vehicles.

The FHWA also believes this section
does not apply to governmental
inspectors at any level of government
because the definitions of “employee”
and “employer” in section 204 of the
Motor Carrier Safety Act of 1964 (MCSA
of 1984) (49 U.S.C. App. 2501-2520)
specifically exclude governmental
employees. Section 9110 of the Act
amended the MCSA of 1984, but did not
change its definitions of “employee” or
“employer”.

Another concern of the commenters
was the requirement that the evidence
of the brake mechanics or inspectors’
qualifications be kept at the motor
carrier’s principal place of business.
Five commenters—the Truck Renting
and Leasing Association (TRALA), the
American Trucking Associations (ATA),
the National Private Truck Council
(NPTC), the American Petroleum
Institute (API) and the Phillips
Petroleum Company—recommended
motar carriers be given the option of
keeping the evidence of the brake
mechanics or inspectors’ qualifications
at the location where the vehicle is
housed or maintained. The FHWA
proposed the documentation be
maintained at the motor carrier’s
principal place of business. The ATA
stated "It would be a tremendous
paperwork burden to require that all
fleets, which presently maintain
mechanic's records at local shops, now
must create, and then maintain,
duplicate records at the corporate
headquarters.”

Based on these comments, the FHWA
has concluded motor carriers should be
allowed to keep evidence of the brake
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mechanic or inspectors’ qualifications at
locations other than the principal place
of business. However, the FHWA
believes that maintaining the evidence
of qualifications at the location at which
the vehicle is housed or maintained will
complicate enforcement of the rule,
because brakes are sometimes repaired
at a terminal where the vehicle is not
housed or maintained. We believe the
commenters’ intent was to allow motor
carriers the option of maintaining the
person’s records at the location or
terminal where the person is employed.
Such an option would give motor
carriers added flexibility, without
colmpromising the enforceability of the
rule.

Section 396.25{c) of the NPRM
required motor carriers to retain
evidence of the *responsible” person’s
qualifications. This requirement
mandates that proof or evidence be
available for inspection upon demand
by any authorized Federal, State or local
official. Governmental reviews of motor
carriers are normally conducted at the
motor carriers' principal place of
business. If the qualification records are
maintained in a location other than the
principal place of business, the NPRM
would have made the motor carrier
responsible for sending the records to
the principal place of business for
review. In response to comments to the
NPRM, the FHWA has changed the final
rule to allow motor carriers the option of
maintaining the evidence of the brake
inspector’s qualifications at the motor
carrier’s principal place of business or
the location at which the inspector is
employed.

The FHWA anticipates that some
motor carries will opt to use the same
individuals who perform the periodic -
inspections to perform inspections and
maintenance of the brakes on their
commercial motor vehicles. After the
implementation date of this rule
(January 1, 1992}, those motor carrier
employees who are responsible for the
inspection of the brakes of CMV’s in
order to comply with the periodic
inspection requirements, must also meet
the requirement of this final rule.

It is important to note that only motor
carrier emplyees are subject to this rule.
Therefore if a CMV is inspected under
the periodic inspection rule by a person
other than an employee of a motor
carrier, (i.e., commercial garage
mechanics or a State inspector) then the
requirements of this final rule do not

apply.

The Illinois Farm Bureau and the
American Farm Bureau Federation
believe that the requirements of this rule
would place a burden on farmers. Both
associations contend that farmers and

owner-operators who perform their own
maintenance will be required to “take
time away from their major livelihood
(farming) in order to spend time and
money for brake maintenance
certification programs.” The American
Farm Bureau Federation stated “The
proposed regulations should be modified
or amended to recognize the limitations
and actual practices of owner-operator
carriers including farmers and ranchers.
If truck owners choose not to perform
their own brake service work, they

should be permitted to rely on a garage

mechanic to perform the task.”

The FHWA is aware that many
owner-operators perform their own
brake maintenance. The rule requires
that motor carriers, regardless of the
number of employees or vehicles, must

-ensure that each employee who is

responsible for servicing or inspecting
brakes is qualified to do so. If an owner-
operator meets the minimum
qualifications of Section 398.25, and
maintains evidence of those
qualifications, the requirements of the
rule will be satisfied. This rule does not
require or prohibit motor carriers the use
of commercial garages, fleet leasing
companies, or similar facilities for brake
service or inspection. In these situations
documentation is not required.

In the NPRM, the FHWA indicated
that the person actually performing the
brake maintenance and inspection -
functions need not be the responsible
person who ensures that the task is
properly performed. The responsible
person could be the supervisor, shop
foreman, or other person who is
responsible to ensure the quality of the
work performed. It is the motor carrier’s
responsibility to ensure that the task is
either performed by a qualified person,
or that a qualified person is responsible
for ensuring the proper performance of
the task. I order to clarify this
distinction, we have adopted the term
“brake inspector” and defined that
person as the employee who is
responsible for ensuring that service or
inspections meet this rule.

Several commenters suggested the
training standards include certification
as a brake mechanic or completion of an
apprenticeship program certified by a
training institution such as the National
Institute for Automotive Service
Excellence (NIASE), or a community
college. The FHWA does not consider it
necessary to make special provision for
training institutions or community
colleges. However, certification from
those institutions which actually train
and certify commercial motor vehicle
brake mechanics would be satisfactory
evidence of a person’s qualifications.

The ATA and the National School
Transportation Association (NSTA)
argued that passing the CDL air brake
tests might qualify a driver to inspect
the brake system, but passing these tests
should not be considered proof the
tested individual is qualified to perform
brake adjustments. One commenter
recommended that the FHWA develop
an air brake test to certify mechanics
and inspectors.

In response to the concerns expressed
by the ATA and NSTA, § 396.25(d)(3)(i)
is revised to allow passage of the
Commercial Driver’s License (CDL) air
brake tests to serve as proof of a
driver's qualifications to inspect brakes,
but will not serve as proof of
qualification to perform brake
adjustments, The FHWA has taken this
position as the CDL air brake tests do
not require that the driver demonstrate
the knowledge and skills required to
properly adjust brakes. The FHWA does
not intend to develop an air brake test
or examination for the sole purpose of
certifying brake inspectors or
mechanics. '

Discussion of Final Rule

Upon review of the comments
submitted in response to the NPRM, an
analysis of the final rule is provided as
follows:

Section 396.25 Qualifications of Brake
Inspectors

Section 396.25(a) makes the motor
carrier responsible for ensuring that all
inspections, maintenance, repairs or
service to the brakes of its.commercial
motor vehicles are properly performed.

Section 396.25(b) defines a “‘brake
inspector” as any employee of the motor
carrier who is responsible for ensuring
that inspections, maintenance, repairs or
service to the brakes of the motor
carrier’'s CMV's meet the applicable
safety standards.

Section 396.25(c) places the
responsibility upon the motor carrier to
assign only qualified persons as brake
inspectors and responsible for the
proper inspections, repairs, or service to
the CMV's brakes.

Section 396.25{d) makes the motor
carrier responsible for ensuring that
brake inspectors are sufficiently trained
to understand and undertake the brake
tasks assigned. Consistent with the
FHWA's interpretation of section 9110
of the Truck and Bus Safety and
Regulatory Reform Act of 1988, the
qualification requirements would not
apply to persons who are not employed
by a motor carrier.

The FHWA believes that there are
similarities between the qualifications
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for an individual performing the annual
inspection and the brake inspection.
There is one major difference between
the two sets of qualifications. Under

§ 396.19, those who actually perform
periodic inspections for the motor
carrier must meet the qualifications. On
the other hand., it is not necessary for
the person performing the brake repair,
adjustments, inspections or service to
meet the requirements of § 396.25, if the
brake inspector who is responsible for
the work, e.g., shop foreman or
supervisor, meets those minimum
standards.

Section 396.25(d) establishes specific
training or experience qualifications for
brake ingpectors who are to be
responsible for the various brake
maintenance or inspection tasks. These
requirements can be met by completing
an apprenticeship or a training program
approved by a State, a Canadian
Province, or the Federal government or
by being certified by a State or a
Canadian Province as qualified to
perform the assigned brake task(s).
Another way that a person may qualify
is to have training or experience, or a
combination thereof, that totals one
year. This training or experience can be
obtained in several ways, e.g., on-the-
job training at a motor carrier’s facility;
a training program sponsored by a brake
systems manufacturer; completing an
apprentice program sponsored by a
labor union; experience gained from
performing brake related tasks; or any
combination of these methods of
obtaining the necessary expertise.

Section 396.25(e) clearly requires
motor carriers to maintain evidence of
each brake inspector's qualifications at
its principal place of business or at the
location at which the brake inspector is
employed and to use only those
employees as inspectors who have the
required docurnentation on file by the
motor carrier. This evidence must be
maintained for the period during which
the brake inspector is employed in that
capacity for the motor carrier and for
one year thereafter. In addition this
section permits the use of those drivers
who have passed the CDL air brake
proficiency test to be responsible for
inspecting air brake equipped vehicles
without any additional proof of their
qualifications.

Regulatory Impact

The FHWA has determined that this
document does not contain a major rule
under Executive Order 12291 or a
significant action under the Department
of Transportation’s regulatory policies
and procedures. This rulemaking was
initiated in order to implement
provisions mandated by the Truck and

Bus Safety and Regulatory Reform Act
of 1988. A regulatory evaluation is not
required because of the ministerial
nature of this action. To the extent that
any economic impacts would occur, they
would be positive in that safety benefits
would outweigh any additional costs for
implementation. Implementation costs
will be minimal in the case of most
motor carriers, in that implementation
will consist of documenting the
qualifications of persons already
employed and responsible for vehicle
maintenance, including brakes and
brake systems.

The benefits to be derived from
implementation will be an increased
emphasis on proper brake maintenance
and an anticipated reduction in
accidents resulting from defective
brakes and from commercial motor
vehicles being placed out of service
because of defective brakes.

For this reason and under the criteria
of the Regulatory Flexibility Act (Pub. L.
96-354), the FHWA hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

A regulatory information number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross reference
this action with the Unified Agenda.

In accordance with the Paperwork
Reduction Act of 1980 {Pub. L. 96-511),
the reporting or recordkeeping
provisions that are included in this
regulation have been submitted for
approval to the Office of Management
and Budget (OMB No. 2125-0037).

Federalism Impact

This action has been analyzed in
accordance with the principals and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
Federalism implications to warrant the
preparation of a Federalism assessment.

This regulation amends part 396 of the
FMCSRs pertaining to vehicle
inspection, repair, and maintenance, as
required by the Truck and Bus Safety
and Regulatory Reform Act of 1988.
Nothing in this document directly
preempts any State law or regulation.

List of Subjects in 49 CFR Part 396

Highway safety, Motor carriers, Motor
vehicle safety, and Reporting and
recordkeeping requirements.

(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

Issued on: December 31, 1960.

T.D. Larson,
Administrator.

In consideration of the foregoing, the
FHWA is amending title 49, Code of
Federal Regulations, subtitle B, chapter
111, part 396 as follows:

PART 396—INSPECTION, REPAIR,
AND MAINTENANCE

1. The authority citation for 48 CFR
part 398 continues to read as follows:

Authority: Section 210 of Pub. L. 88-554,
October 30, 1984, 98 Stat. 2839 (49 U.S.C. App.
2500); 49 U.S.C. 3102; 48 CFR 1.48. -

2. Part 396 is amended by adding
§ 396.25 to read as follows:

§396.25 Qualifications of brake
Inspectors.

(a) The motor carrier shall ensure that
all inspections, maintenance, repairs or
service to the brakes of its commercial
motor vehicles, are performed in
compliance with the requirements of this
section.

(b} For purposes of this section,
“brake inspector” means any employee
of a motor carrier who is responsible for
ensuring all brake inspections,
maintenance, service, or repairs to any
commercial motor vehicle, subject to the
motor carrier's control, meet the
applicable Federal standards.

(c) No motor carrier shall require or
permit any employee who does not meet
the minimum brake inspector
qualifications of § 396.25(d) to be
responsible for the inspection,
maintenance, service or repairs of any
brakes on its commercial motor
vehicles.

(d) The motor carrier shall ensure that
each brake inspector is qualified as
follows:

(1) Understands the brake service or
inspection task to be accomplished and
can perform that task; and

(2} Is knowledgeable of and has
mastered the methods, procedures, tools
and equipment used when performing
an assigned brake service or inspection
task; and

(3) Is capable of performing the
assigned brake service or inspection by
reason of experience, training or both as
follows:

(i) Has successfully completed an
apprenticeship program sponsored by a
State, a Canadian Province, a Federal
agency or a labor union, or a training
program approved by a State, Provincial
or Federal agency, or has a certificate
from a State or Canadian Province
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which qualifies the person to perform
the assigned brake service or inspection
task (including passage of Commercial
Driver's License air brake tests in the
case of a brake inspection); or

(ii) Has brake-related training or
experience or a combination thereof
totaling at least one year. Such training
or experience may consist of:

(A) Participation in a training program
sponsored by a brake or vehicle
manufacturer or similar commercial
training program designed to train
students in brake maintenance or
inspection similar to the assigned brake
service or inspection tasks; or

(B) Experience performing brake
maintenance or inspection similar to the
assigned brake service or inspection
task in a motor carrier maintenance
program; or

(C) Experience performing brake
maintenance or inspection similar to the
assigned brake service or inspection
task at a commercial garage, fleet
leasing company, or similar facility.

(e) No motor carrier shall employ any
person as a brake inspector unless the
evidence of the inspector’s .
qualifications, required under this
section is maintained by the motor
carrier at its principal place of business,
or at the location at which the brake
inspector is employed. The evidence
must be maintained for the period
during which the brake inspector is
employed in that capacity and for one
year thereafter. However, motor carriers
do not have to maintain evidence of
qualifications to inspect air brake
systems for such inspections performed
by persons who have passed the air
brake knowledge and skills test for a
Commercial Driver's License.

[FR Doc. 91-165 Filed 14-91; 8:45 am]
EILLING CODE 4910-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611, 672, and 675
[Docket No. 900244-0317)
RIN 0648-AC80

Foreign Fishing; Groundfish of the Guif
of Alaska, Bering Sea, and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Final rule.

© SUMMARY: NOAA issues final rules to
implement (1) Amendment 14 to the
Fishery Management Plan for Bering

Sea/Aleutian Islands Groundfish .
(Bering FMP), and {2) Amendment 19 to
the Fishery Management Plan for Gulf of
Alaska Groundfish Fishery (Gulf FMP).
These amendments prohibit the
stripping of roe (eggs) from female
pollock and discarding female and male
pollock carcasses without further
processing and require issuance of
regulations limiting this practice to the
maximum extent practicable. The
Magnuson Fishery Conservation and
Management Act (Magnuson Act), as
recently amended by the Fishery
Conservation Amendments of 1990 (Pub.
L. 101-627), prohibits the stripping of
pollock of its roe and discarding the
flesh of pollock. These implementing
regulations (1) limit to the maximum
extent practicable the practice of roe
stripping and (2} seasonally allocate the
total allowable catch (TAC) of pollock
in commercial fisheries for groundfish in
the U.S. Exclusive Economic Zone (EEZ)
adjacent to Alaska. This action is
necessary to reduce wastage of the
pollock resource, prevent possible
adverse effects on the marine ecosystem
and reproductive potential of pollock,
and provide for an equitable distribution
of the pollock resource among its users.
The intended effect of this action is to
promote the conservation and
management objectives of the FMPs.
EFFECTIVE DATE: January 1, 1991.
ADDRESSES: Copies of Amendments 14
and 19 to the FMPs, and the
environmental assessment, regulatory
impact review, and final regulatory
flexibility analysis (EA/RIR/FRFA) may
be obtained from the North Pacific
Fishery Management Council, P.O. Box
103136, Anchorage, AK 99510 (telephone
807-271-2809).

FOR FURTHER INFORMATION CONTACT:
Jay ]J.C. Ginter (Fishery Management
Biologist, NMFS), 907-586-7229.
SUPPLEMENTARY INFORMATION: Domestic
and foreign groundfish fisheries in the
EEZ off Alaska are managed in
accordance with the Gulf and Bering
FMPs. Both FMPs were developed by
the North Pacific Fishery Management
Council (Council) under authority of the
Magnuson Act. The Gulf FMP is
implemented by regulations appearing
at 50 CFR 611.92 and part 672, and the
Bering FMP by regulations appearing at
50 CFR 611.93 and part 875.

The Council adopted Amendment 14
to the Bering FMP and Amendment 19 to
the Gulf FMP at its meeting of June 26-
30, 1990, for Secretarial review,
approval, and implementation under
sections 304(a) and 305(c) of the
Magnuson Act. The official receipt date
of Amendments 14 and 19 from the
Council was August 12, 1990 (five days

after the Council transmitted the
Amendments). The Secretary
immediately began a review to
determine whether the Amendments
were consistent with the Magnuson Act
and other applicable law. The Director,
Alaska Region, NMFS (Regional
Director), made a preliminary
determination that the Amendments
were consistent with the Magnuson Act
and other applicable law. A notice of
availability and request for public
comment on Amendments 14 and 19 was
published on August 17, 1990 (55 FR
33737).

Public comment on the Amendments
was invited until October 24, 1990.
Proposed implementing rules were
published on September 14, 1990 (55 FR
37907, correction at 55 FR 39352,
September 26, 1990) and invited
comments until October 29, 1890. The
corrected notice of proposed rulemaking
changed the date for comments to
October 26, 1990. Because of potential
confusion concerning the dates for
comment, all comments received
through October 29, 1990, were
considered.

Seven letters commenting on the
Amendments and their proposed
implementing rules were received. After
careful consideration of all comments,
the Secretary chose to make no changes
in the final rule in response to
comments; however, some minor
changes were made for clarification and
technical reasons. A summary of and
response to all comments appears later
in this preamble.

On November 15, 1990, the Assistant
Administrator for Fisheries, NOAA,
concurred with the Regional Director in
the approval of Amendments 14 and 19.
On November 28, 1990, the President
signed the Fishery Conservation
Amendments of 1990 (Pub. L. 101-627},
which amend the Magnuson Act to
prohibit stripping pollock of its roe and
discarding the flesh of pollock. This final
rule limits this practice to the maximum
extent practicable.

The fisheries for walleye pollock
(Theragra chalcogramma) off Alaska
are described in the EA/RIR/FRFA and
in the preamble to the proposed rule (55
FR 37907, September 14, 1990). The

- following describes the purposes of

Amendments 14 and 19, and how this
action will achieve these purposes.

Description

The Council recommended .
Amendments 14 and 19 to the Secretary
for the following reasons:

(a) Roe stripping is a wasteful use of
the pollock resource;
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(b) Roe stripping causes an
inappropriate and unintended allocation
of the pollock TAC among seasons and
between industry sectors (i.e., at-sea
versus shore-based processing);

(c) Roe stripping may adversely affect
the ecosystem; and

{d) Roe stripping may adversely affect
the future productivity of pollock stocks.

In addition to these reasons, the rapid
pace at which pollock may be harvested
increases the difficulty of accurately
monitoring the pollock TAC. High rates
of harvest also increase the risk of
exceeding the TAC possibly the risk of
overfishing. This problem is exacerbated
at low levels of TAC, such as those in
the Gulf of Alaska (GOA) in recent
years.

A discussion of these fishery
conservation and management problems
and an analysis of the effects of various
alternative management measures
considered by the Council to resolve
these problems are contained in the EA/
RIR/FRFA, which is available from the
Council at the above address.

In approving Amendments 14 and 19,
the Secretary recognizes these problems.
Hence, this action is an attempt to
resolve these problems and comply with
the statutory prohibition of stripping roe
and discarding the flesh of pollock. Two
management measures are taken: (1)
Pollock TAC is seasonally allocated,
and (2) to the maximum extent
practicable, the prohibition on the
practice of roe stripping is regulated by
setting standards for the amount of
pollock product that must be processed.

1. Seasonal Allocation of TAC

For fisheries in the GOA, the pollock
TAC for the Central and Western
Regulatory Areas will be divided into
four equal seasons. Each allowance will
be available for harvest during each
quarterly reporting period. These
quarterly allowances will be specified
during the annual groundfish TAC
specification process, which involves
prior public notice and comment
(§ 672.20(a)). Attainment of a quarterly
allowance of pollock before the end of a
quarterly reporting period would cause
the Secretary to prohibit directed fishing
for pollock until the beginning of the
next quarterly reporting period.
Authority is provided to prohibit
directed fishing for pollock prior to
complete attainment of a quarterly
allowance if pollock are likely to be
taken incidental to catch of other
species of groundfish. In this event, the
bycatch of pollock could be retained up
to prescribed limits (§ 672.20(g}(3)).

If a quarterly allowance of pollock in
the GOA is exceeded, the regulations -
would provide for the deduction of the

excess equally from the remaining
quarters of a fishing year. Likewise, the
regulations would provide for any
uncaught quarterly allowance to be
added equally to the remaining quarters
of a fishing year. However, the
deduction of over-harvests or the
addition of under-harvests in the fourth
quarter of one fishing year from or to the
first quarter of the following fishing year
will not be allowed.

For fisheries in the Bering Sea and
Aleutian Islands (BSAI) management
area, the reserve is subtracted from
pollock TAC for each subarea {see
§ 675.20{a){3)}), and the remainder is
divided into separate allowances for the
roe season and non-roe season. The
amount of pollock specified for each
allowance will be determined during the
annual groundfish TAC specification
process, which involves prior public
notice and comment (§ 675.20(a)(7)).

In the BSAI Management area, the
roe-season allowance will be available
for harvest from January 1 through April
15, and the non-roe-season allowance
will be available from June 1 through the
end of the fishing year. Attainment of an
allowance before the end of a season
will cause the Secretary to prohibit
directed fishing for pollock until the
beginning of the following season. As in
the GOA, authority is provided to
phohibit directed fishing for pollock in
the BSAI Management area before
complete attainment of a seasonal
allowance if pollock are likely to be
taken incidentally in fisheries for other
species of groundfish. In this event, the
bycatch of pollock could be retained up
to prescribed limits (§ 675.20(h)(1)).

If the roe-season allowance of pollock
is exceeded, the excess amount will be
deducted from the non-roe season of the
same fishing year. Likewise, any
uncaught roe-season allowance will be
added to the non-roe-season allowance
of the same fishing year. However, the
subtraction of over-harvests or the
addition of under-harvests in the non-
roe season of one fishing year from or to
the roe season of the following fishing
year will not be allowed.

The purpose of seasonal allocations of
the pollock TAC in the BSAI
Management area is to ensure that the
fishery will not exhaust the pollock TAC
during the roe season when it has its
highest value, This could happen when a
limited amount of pollock is harvested
annually by a virtually unlimited
amount of fishing effort. The seasonal
allowance preserves a predetermined
amount of the pollock TAC for those
operations that do not intend to fish for
or process pollock early in the fishing
year. By itself, a seasonal allocation of
the pollock TAC does not prevent roe

stripping but will prevent a
disproportionate harvest of the pollack
TAC during the roe season.

The purpose of the quarterly
allocation of pollock TAC in the GOA is
primarily the same as that stated in the
inseason adjustment notice issued early
in 1990 (55 FR 3223, January 31, 1990);
that is, to prevent excessive harvesting
of pollock in the first quarter. The
quarterly allocation also is expected to
slow the pollock fishery, attract fewer
participants, and thus enable NMFS to
monitor harvests more accurately than
otherwise would be possible and

- thereby reduce the risk of over-

harvesting the pollock TAC. Valuable
biological data also are expected since
harvested fish can be sampled over a
broader time period than otherwise
would occur. Quarterly allocations of
the pollock TAC may preclude a roe
fishery if the TAC is low and fishing
effort is high because the first quarter
allocation could be harvested before the
roe becemes most valuable.

2. Standard Limit for Pollock Roe

This rule limits the amount of pollock
roe, relative to other products, that can
be retained onboard a vessel during a
fishing trip. Basically, this rule
establishes a standard that, if exceeded,
would constitute roe stripping. In
addition, it ensures that products other
than roe will be produced from pollock
thereby reducing the likely amount of
discard. The product-recovery rates
(PRRs) and standard limit are the same
for the GOA and the BSAI management
area.

The limit for pollock roe product is 10
percent of the total round-weight
equivalent of pollock and other pollock
products onboard a vessel at any time
during a fishing trip. A vessel with more
roe product onboard than 10 percent of
the calculated round-weight equivalent
would be in violation of the roe limit
and could be cited for roe stripping. This
roe limit is higher than the 7-percent
limit used in an emergency interim rule
to control roes stripping early in 1990 (55 .
FR 6396, February 23, 1990). That rate
approximated an overall average
recovery rate based on foreign fisheries
observer data from 1983 through 1985.
Also, it assumed that the sex ratio of
pollock was 1:1. Roe-recovery rates are
highly variable and may range from 3
percent to 17 percent, depending on the
sex ratio of the catch, size and maturity
of fish, area, time of year, hydration of
roe sac, and size of catch. Lastly, the 7-
percent limit proved to be too restrictive -
and resulted in some pollock roe being
discarded, which was not the intent of
the emergency interim rule. For these
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reasons, & 10-percent roe limit is used in
this rule, a limit that should restrict roe
stripping but not result in discard of roe.
The PRRs that will be used to
extrapolate round-weight equivalents
from product weights are as follows:

Pallock product type (pgr’ZeHm)
Fillet 18
Surimi 15
Mince 17
Meal 17
Hoaded and gutted .........cvereeerecvnnenee 50

Except for the PRR for pollock meal,
all these PRRs are lower than those used
in the emergency rule. The rates in this
rule are based on more recent data from
the domestic processor fleet; however,
these PRRs may differ from average
annual recovery rates for the same
products because flesh quality varies
with season. If pollock are processed
into primary products other than those
listed above, extrapolated round-weight
equivalents will be deemed to equal or
exceed the PRR for pollock surimi.
Additional data on the PRRs will be
collected by observers on domestic
processor vessels, These data will
contribute to possible future refinements
in the management of roe stripping
according to PRRs.

Examples of the procedure that would
b used to derive allowable pellock-roe
rPtentLon during roe-season fisheries

follow.

Zllowable Pollock Roe in a Pollock
Surimi Operation

If the total amount of pollock surimi
on hoard is 200 metric tons (mt), then
. the rcund-weight equivalent is 200 mt
divided by the surimi PRR of 0.15, or
1,333.3 mt. The allowable roe retention
is then calculated as 1,333 mt times 0.10,
or 133.3 mt of pollack roe.

Allowable Pollock Roe in a Pollock
Mince or Meal Operation

If the total amount of pollock mince or
meal product on board is 200 mt, then
the round-weight equivalent is 200 mt
divided by the mince or meal PRR of
0.17, or 1,176.5 mt. The allowable roe
retention is then calculated as 1,176.5 mt
times 0.10, or 117.6 mt of pollock roe.

Allowable Pollock Roe in an Operation
Producing Headed-and-Gutted (H&G)
Pollock

If the total amount of pollock H&G
product an board is 200 mt, then the.
round-weight equivalent is 200 mt
divided by the PRR for H&G of 0.50; or
400 mt. The.allowable roe retention is

then calculated as 400 mt times 0.10, or
40 mt of pollock roe.

Allowable Pollock Roe in an Operation
Producing More Than One Primary
Pollock Product

If the more than one primary product
is produced from pollock, fillets from
large fish and meal from small! fish, for
example, then the total round-weight
equivalent would be calculated
separately for each product, and the
round-weight equivalents added. The
sum of the round-weight equivalents
then would be multiplied by the
maximum roe-recovery rate (0.10} to
determine the amount of roe that could
be retained onboard.

If more than one product is produced
from the same pollock, for example,.
surimi from the muscle tissue and meal
from bones and viscera, then the
maximum roe-recovery rate would be
based on primary pollock product,
which in this case is surimi. Ancillary
products include, but are not limited to,
meal, heads, internal organs, pectoral
girdles, or any other product that is
made from the same fish from which the
primary preduct is made.

3. Enforcement of the Roe-Stripping
Prohibition

Enforcement of this roe-stripping
prohibition relies on pollock product
information recorded in the mandatory
daily cumulative production logbooks,
weekly preduction reports that provide
cumulative weekly production
information from the logbooks, product
trénsfer logs, and on-site inspection of
product inventory. The mandatory
logbook program implemented under
Amendments 13 to the Bering FMP and
18 to the Gulf FMP (54 FR 50388,

December 6, 1989) requires that species

product types and product weights be
recorded on a daily basis and that
primary and ancillary products from the
same fish be identified.

Specific Changes from the Proposed
Rule in the Final Rule

No substantive changes were made in
the final rule as a result of comments on
the proposed rule. However, five minor
wording changes were made in the final
regulatory text for clarification and
technical purposes.

The first change clarifies the proposed
rule text at §§ 872.20(i) and 675.20(j),
which in the proposed rules read,
“Pollock roe must equal no more than 10
percent of the total round-weight:
equivalent of pollock, as calculated from
the primary pollock product, retained
onboard a vessel at-any time during a
fishing trip.” NOAA considered. this
language potentially confusing because

it did not specifically describe the .
accounting of retained pollock or
pollock products. NOAA'’s intention is to
measure the amount of pollock roe
onboard'a vessel during a fishing trip
against the amount of other poellock
products produced during the same
fishing trip. The technique for making
this measure remains unchanged. The
round-weight equivalent will be
calculated from the primary pollock
products, and pollock roe must not
exceed 10 percent of the total round-
weight equivalent. The changed
language clarifies that the pollock roe
and other pollock-product amounts used
in this calculation are to be only thase
amounts produced during the same
fishing trip. Hence, non-roe pollock
products from a previous fishing trip
cannot be used for calculating the
permissible amount of pollock roe that
may be onboard a vessel during a later -
fishing trip.

The second change is related to. the
first by improving the definition of
“fishing trip.” The proposed rule stated
that a fishing trip begins “when
commencing fishing.” The Magnuson
Act defines fishing as operations at sea
in support of catching or attempting to
catch fish. Therefore, NOAA clarifies.
the beginning of a “fishing trip” in the
final rule as ** commencing or resuming
harvesting, receiving, or processing of
pollock.” The end of a fishing trip,
defined in the final rule as in the
proposed rule, is the time when any
pollock or pollock product is transferred
or offloaded, or the time when the vessel
leaves the reporting area where fishing
activity commenced, whichever comes
first.

These changes are intended to clarify
that, for purposes of these rules,
accounting of pollock roe onboard a
vessel at any time will be based on a
fishing trip. The vessel will begin a
fishing trip when it first harvests
pollock, or when it first receives pollock
from another vessel, or starts to process.
pollock within a reporting area. Pollock
roe onboard the vessel during the fishing
trip must not exceed the standard limit
based on other pollock products
produced during the same trip. A fishing
trip will end when any pollock or
pollock product is transferred or
offloaded, or when the vessel leaves the
reporting area, whichever comes first.
When the fishing trip.ends, the amount
of non-roe pollock onboard becomes
zero. for roe accounting purposes,
regardless of the actual amount of non- -
roe product that may remain onboard
from trip to trip. Operators of vessels
that do not-actually fish for pollock but
process-or transport pollock products
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under a Federal fishing permit have the
same obligation to comply with these
rules as these vessels that fish for
pollock.

The third change is necessary for
technical reasons. At about the same
time that the Council submitted
Amendments 14 and 19 for Secretarial
review, it also submitted Amendments
16 and 21 to the same FMPs. The
proposed rules for Amendments 16 and
21 were published on September 18, 1990
(55 FR 38347). The implementation
schedule for the approved parts of
Amendments 16 and 21 requires filing of
the final rules for these amendments
with the Federal Register before filing of
the final rules for Amendments 14 and
19.

Since Amendments 16/21 and
Amendments 14/19 will make different
changes to the same regulatory text and
will be effective on the same day, the
final rule for Amendments 16/21 must
be integrated into the final rule for
Amendment 14/19. Hence, NOAA is
changing the rule for Amendment 14/19
at §8§ 672.20{c) and 675.20(a)(7) in the
final rule to integrate the earlier changes
made to these paragraphs by the final
rule implementing Amendments 18/21.
These changes are entirely editorial and
do not make substantive changes to
either Amendments 16/21 or
Amendments 14/19.

The fourth change substitutes the term
*“quarterly reporting periods” for the
term “calendar quarter” at
§ 672.20(a)(2)(ii). This change is made
because a “quarterly reporting period”
is a specific period of time defined -at
§ 672.2 and “'calendar quarter” is a
generic term. In addition, the use of
“quarter” and “quarterly” in the final
rule text of § 672.20 (a) and (c) means
the same as “quarterly reporting
period.”

Finally, editorial changes are made to
the final rule text at §§ 672.20{c) and
675.20(a)(7) to delete unnecessary
verbiage. The term “after October 1 of
each year” is deleted in each section
because the preceding phrase “as soon
as practicable” is sufficient to require
the Secretary to publish the proposed
specifications without delay after
consulting with the Council. This
deletion also allows the consultation to
be scheduled at any time without
constraining publication of the proposed
specifications to occur “after October
1"!

A similar editorial change in both
sections is the deletion of text requiring
the specification of DAP and JVP as “the
amounts harvested during the previous
year plus any additional
amounts * * *.” This text, reflecting the
Magnuson Act provisions for domestic

harvesting and processing preference,
originally served the interests of
growing JVP and DAP fisheries at the
expense of foreign fisheries. Domestic
fisheries now have completely replaced
the earlier foreign fisheries in the GOA
and BSAI Management area, yet the text
implied the potential for unlimited
growth in the DAP and JVP catch limits.
Understanding the basis for the
specifications is improved by deleting
this anachronistic text while not
prohibiting the potential for foreign and
JVP fisheries based on “projected
changes in U.S. harvesting and
processing capacity and the extent to
which U.S. harvesting and processing
will occur during the coming year."

Among the specifications in the
proposed rule at § 675.20(a)(7) is the
“reserve.” This term is deleted from the
final rule because the reserve is not
species specific. The term “initial TAC"”
is substituted for “reserve” to indicate
the establishment of the reserve, as
provided under § 675.20{a)(3), by
subtracting 15 percent of the TAC of
each species category. The initial TAC
also is routinely published in the
proposed and final specifications.

A new paragraph (j)(5) is added to
§ 675.20 in the final rule text to describe
the calculation of retainable pollock roe
by example. The same paragraph was
used in the proposed rule at
§ 672.20(i)(5), but was omitted from the
proposed rule at § 675.20 by oversight.
Additional editorial changes were made
in this description at §§ 672.20(i)(5) and
675.20(j)(5) to clarify that the accounting
of permissible amounts of pollock roe
onboard will be done on the basis of a
fishing trip, which is defined in the
respective paragraphs. The description
was changed also to emphasize that
only one primary product, other than
roe, can be used to calculate the round-
weight equivalent from multiple
products made from the same fish, but
that multiple primary products may be
used for this calculation if they are
produced from different fish.

Comments Received
The Regional Director received seven

letters of comment on the proposed rule.

Issues and concerns raised by these
comments are summarized and
responded to below.

Comment 1: This comment has four
parts. (a) The starting date for the roe
season should be flexible. The pollock
biomass, annual TAC, percent of the
TAC allocated to the roe fishery, timing
of roe maturity, and harvesting/
processing capacity of the fleet are all
dynamic variables. Unless there is
flexibility to adjust the beginning of the
roe fishery, Amendments 14/19 could

produce unnecessarily low economic
benefits from the pollock resource. For
example, a low percentage of the TAC
allocated to the roe fishery beginning on
January 1 could be nearly harvested,
given the substantial domestic
harvesting capacity that exists, before
the period of maximum value occurs.
Historically, the highest value for
pollock roe from the Bering Sea occurs
during the mid-January to mid-February
period when the fish are in their pre-
spawning condition. Pollock in the GOA
usually mature later. As an alternative,
the Regional Director should have
authority to increase the roe pollock
allocation to a level necessary to sustain
the fishery through mid-February in the
BSAI Management area and through the
prime pollock roe season in the GOA.

(b) The allocation of pollock TAC
between roe and non-roe seasons
should not be left undecided until the
December Council meeting. Uncertainty
to industry not knowing how much
pollock TAC will be available for
harvest until 3 weeks before the start of
the roe season will disrupt the market
and the domestic fishery. Buyers and
sellers of pollock products negotiate
agreements for supply and distribution.
Negotiated prices are partially based on
a reasonable anticipation of total
product supply. The proposed rule will
allow participants less than a month to
make contractual arrangements for U.S.
supplied product. As a consequence,
markets available to U.S. producers will
seek alternative sources of whitefish.
For maximum benefit from this fishery,
more predictability and stability in
allocating harvest quota is required than
is proposed. The roe-season percentage
should be established no later than
September of the preceding year.

(c) Actual PRRs should be used
instead of the standard roe limit.
Processing operations should be allowed
to establish their actual PRRs during the
fishing season as a measure of roe
retention. The proposed rule will cause
vessels with a higher PRR for roe than
the standard to discard the overage of
roe. The proposed rule, which is
attempting to prevent waste, could
ultimately require wastage of the most
valuable of all pollock products. Actual
PRRs will be highly variable. Omitted
from consideration in the proposed rule
notice was variance due to efficiency of
machinery, skill among processors, and
knowledge among fishermen in targeting
larger pollock. Instead, observers could
check to ensure that unused pollock are
not being discarded, and thus allow
efficient operatorsg full benefit from the
roe produced in a given operation. The
waste problem will be compounded if
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the proposed PRRs are used for quota-
management purposes. Quotas should
be'monitored through observers and the
established data-eollection system
currently employed. Finally, the:
amendment propesal assumes that any
new pollock products should conform to
a PRR equal ta polleck surimi. It is
impossible to'predict PRRs of future
products. The proposed rule dictates.
product forms by limiting options. Using
actual PRRs that prevent wasteful
discards is the best way to avoid
limitation of product options.

(d) The Regulatory Impact Review
(RIR) wrongly concludes that
disruptiens: to the fishery, if the rule is
adopted as proposed, are not likely to:
cxceed $100 millian. The-RIR assumes
away potential negative impacts onr
domestic pollock operations. If an
arbitrarily low roe-fishery. allocation.
(i.e., 25 percent of the TAC).is made, the
current option of producing surimi,.
fillets, and blocks. together with pollock
roe will be prohibited. Also, the
proposed management could cost $130
million in forgone pollock roe product if
the TAC.allocation to the toe fishery is
25 percent instead of 50 percent.

Respanse: () NOAA agrees that there
are a large number of variables that will
affect the overall value of pollock
harvested during the roe-season fishery.
However, increased flexibility in setting
opening dates for the roe-season fishery
presents more technical and allocative
problems that can be solved with
current experience in managing roe
fisheries.. Although a January 1 opening
may result in closure of the roe-season.
fishery before the period of prime value
for pollock roe, waiting too late to start
the roe-season fishery may also result in
loss of value because the roe becomes
too mature. NOAA does not now know
the magnitude. of all variables and how
they will interact. Conducting a test
fishery to determine product quality, as.
in the Alaska herring-roe fisheries, is
impractical given the large area over
which fecund pollock occur. off Alaska.
Changing the opening date of the roe
season in the Bering Sea. also may have
unintended. allocation effects if it is not.
coordinated with the opening of the roe-
season fishery in the. GOA. If these
opening dates are not concurrent,
resolution of the allocation problem
listed above would be undermined.
Selecting an alternative opening date for
the roe-season fishery may. be possible
in the future with more date and
experience with the performance of the
roe-season fishery.

(b) NOAA appreciates the planning
and logistical problems that the
September-to-December specification

process causes for the fishing industry.
Disapproval of the seasonal allocation
part of Amendments. 14 and 19 would
not entirely solve these problems. These
problems.are caused by the late
availability of scientific information on
which the. Council must base:TAC and
apportionment decisions. Redefinition of
the fishing year should be explored as a.
possible solution.

(c) NOAA understands that actual
PRRs are highly variable. The purpose: of
the PRRs in this action is:to determine if
and when a pollock processar conducts
roe stripping..For this purpose a roe limit
is set that, if exceeded, will indicate the
possibility of roe stripping. The overall
average recovery rate for pollock roeis.
about 7 percent, assuming an. equal mix
of male'and female fish. The roe.
stripping standard:allows up to 10:
percent recovery of pollock roe. In:
adopting this' more liberal standard;
NOAA is attempting to accommodate
the higher recovery rate anticipated:
during the peak of the roe season so-that
little or no legitimate roe harvest needs
to be discarded. If experience with: this
standard indicates that it is too high or
too low, it could be changed by
regulatory amendment. For now, the
limit and PRRs provide a reasonable
balance between production of roe and
other pollock products and the
prevention of roe stripping. Observer
information will be helpful in refining:
this standard, but the principal purpose
of observers is to collect biological and
fishery performance date (to monitor:
quotas), not to collect fish processing
data.

(d) Some of the forgone.revenue to the
pollock fishery due to limitations on the
amount of roe that can be harvested
under this rule is likely to be offset by
increased revenue from pollock fishing
during the non-roe season. NOAA has
reviewed the RIR and found its
conclusions to be defensible. Based on
the RIR, NOAA expects a negative
revenue impact on the pollock fishery of’
about $15 million because of foregone
opportunity to harvest roe. This cost
could be offset by the benefits.of
increased protection of the ecosystem
and the future productivity of pollock
stocks.

Comment 2: The proposed PRRs,
especially for surimi, are too high and
could cause an inaccurate assessment of
the amount of pollock actually
harvested. Pollock should be weighed
prior to processing to assess accurately
the amounted harvested.

Response: The purpose:-of the PRRs
implemented by this action is to regulate
the production of pollock roe-and limit
roe stripping. These PRRs will be-used

only to-determine if the amount of
pollock roe onboard at any time during a
fishing trip is within the roe stripping;
standard, rather than determine the total
amount of pollock harvested: for quota
monitoring purposes. Although actual
recovery rates for a particular product’
may vary from its.published PRR, using
PRRs generally as a means. of estimating
the round-weight equivalent of
harvested fish is reasonably accurate:
overall and has the added advantage of
allowing tracking of product forms: for
enforcement purposes.. _

Comment 3: The seasonal allowance
provision of Amendment 14 to the
Bering FMP should be disapproved
because it places too great of a burden
on the fishing industry. The decision
process for determining the proportion
of the pollock TAC to be allocated for
roe-season harvesting provides too short
notice to-allow industry preparation.
Months, not weeks, are.needed to.
schedule vessel operations; contract for:
crews; order-and transport supplies;
arrange for fuel, reprovisioning, and.
storage; and find and commit.to markets:
for finished products. The publication of
preliminary specifications. for public
comment does not help because
preliminary figures have na real
meaning. :

The allowable retention of pollock roe
should be based on:actual' PRRs, not a.
standard limit. Actual PPRs vary widely
between vessels and on an individual
vessel from day to day and area to area:
There should be a provision to
substitute the actual recovery rates of’
an individual vessel for the standard
rates when the vessel can substantiate
those rates. This' would result in more:
accurate estimates. of harvest and would’
preclude - wastage of valuable'roe at
certain times. The proposed roe limit is
liberal over the entire season..Roe
recovery is less than 10 percent except
during the peak of the season when roe
recovery may exceed 10 percent. In this .
event, the roe onboard should be
allowed to exceed 10 percent if a higher
rate can be substantiated.

Response: NOAA. appreciates the:
planning and logistical problems that
the September-to-December
gpecification process.causes for the
fishing industry. Disapproval of the
seasonal allocation part of Amendments.
14 and 19 would not entirely solve these
problems. These problems are cause by
the brief period of time (about 7 weeks)
between the availability of scientific:
information on which the Council must
base TAC and apportionment decisions
and the'beginning of @ new fishing year
on January 1..Redefinition of the fishing
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year should be explored as a possible
solution.

NOAA understands the high
variability of actual recovery rates in
different processing operations and in
different times and places. However, the
standard roe limit and PRRs in this
action provide a practical definition of
roe stripping that is to be avoided. The
alternative, not having these standards,
places enforcement officers in the
position of deciding, on a case-by-case
basis, whether roe stripping occurred.
This would be impractical and unfair to
processing operations as each case-by-
case decision would be arbitrary.
However, processing operations should
carefully document their actual recovery
rates, especially if they are higher than
the 10-percent standard rate. With more
experience and data on actual roe-
recovery rates, NOAA may propose
revisions to the standard.

Comment 4: Prohibiting pollock
trawling during the pollock roe-bearing
season is the best way to conserve
pollock stocks and to provide for the
viability of predatory species, such as
the Steller sea lions, other marine
mammals, and sea birds. Roe-bearing
pollock are a protein-rich and high
energy-content prey for pregnant sea
lions and weaned pups. The proposed
rule with multiple season allowances
would be more costly, complex, and
ineffective than a single non-roe season.
The decline in the population of Steller
sea lions, leading to its protection under
the Endangered Species Act, may be
linked with declines in availability of
pollock. Localized declines in pollock
populations could cause nutritional
stress on pregnant females, young pups,
and juveniles during winter months. The
Steller sea lion is only one of numerous
marine mammal and bird species that
prey on pollock, and the decline in sea
lion populations could be one indication
of the potential adverse impacts of a
large roe fishery on the North Pacific
marine ecosystem.

Response: Shifting fishing effort to
later quarters may reduce competition
for pollock between the fishery and
Steller sea lions whose populations have
been declining in recent years. A
hypothesis that pollock roe fisheries and
other pollock fisheries may be
contributing to these declines has not
been tested, and current data are
insufficient to link sea lion population
declines with declines in prey
availability. However, in consideraticn
of the recent listing of Steller sea lions
as “threatened” under the Endangered
Species Act, as conservative course of
action is prudent.

Limiting the amount of pollock that
may be harvested during the roe season

is a conservative course of action. In
taking this action, NOAA is balancing
competing uses of the pollock resource.
While shifting the pollock fishery to
later in the fishing year may be
beneficial to Steller sea lions and other
prey species, this shift also may
increase bycatches of crabs, halibut,
herring, and other species of commercial
and ecosystem importance. Pollock
harvested during the roe season usually
are taken with mid-water trawl gear that
has low bycatch rates of these other
species. Later in the year, pollock are
more likely to be harvested with trawl
gear that operates near the bottom and
typically has higher bycatch rates.
Prohibiting pollock fishing during the roe
season also would have much more
severe economic impacts on the pollock
fishery than will occur under this action.

Comment 5: The proposed rule does
not go far enough to assure a year-round
supply of pollock products. The
proposed two-season allocation of TAC
in the BSAI Management area will help
spread effort over the year but, given the
rate of harvest in 1990 plus additional
harvesting and processing vessels
entering the fishery, early closure of the
seasons appears likely. Division of the
BSAI pollock TAC into smaller temporal
units, such as calendar quarters or even
months, would assure a constant supply
of raw materials from the fishery.

Response: NOAA agrees that the
pollock fishery in the BSAI Management
area probably will be closed before the
April 15 end of the roe season or the
December 31 end of the non-roe season.
Early closures result from a limited TAC
and an increasing amount of fishing
effort. Spreading the harvest over the
year is not an objective of seasonal
allocations in the BSAI Management
area as it is in the GOA where the
pollock TAC is apportioned quarterly. If
spreading the harvest over the year
becomes an objective in managing the
pollock fishery in the BSAI Management
area, the Bering FMP may be amended
again. Although this objective may be
desirable to fish wholesalers and
consumers, frequent opening and closing
of a fishery during the year can be costly
to the fishing industry. Alternatively,
controlling the amount of fishing effort
(i.e., limiting entry to the fishery) to that
needed to fish for pollock year round
may not be effective because fishing
effort would focus on the time period
that yields the greatest economic value,
in this case, the roe season.

Comment 6: The seasonal allocation
portions of Amendment 14 and 19
should be disapproved, and only the
constraints on roe stripping should be
implemented. The purpose of seasonal
allocations is to address concerns of

onshore processors resulting from
competition with the at-sea processors.
Onshore processors are using the
Amendments for economic protection by
precluding participation of the at-sea
processors. In the GOA, the seasonal
allocation will reduce the value of the
harvest because it reduces the roe-
season fishery. This year, the roe fishery
was practically nonexistent because
most of the fish taken in the first quarter
were harvested before the roe was of
prime quality. In the BSAI Management
area, the split season will increase costs
of at-sea processors because they will
have to discontinue operations two
times a year, after the roe season and
after the non-roe season.

The EA/RIR/FRFA analysis does not
provide a basis for the premise that
fishing during the roe season has a
negative impact on pollock stocks. The
analysis fails to identify the results of
the one-lime experiment for data
collection purposes to conduct the GOA
pollock fishery with quarterly
allocations. In addition, the analysis
fails to evaluate the costs and benefits
of the alternatives on different user
groups, in particular, the costs to the at-
sea fleet resulting from the split season
and that the split season favors onshore
processors.

The Amendments violate Magnuson
Act National Standard 4 because their
implementation is not fair and equitable
to at-sea processors and is not
reasonably calculated to promote
conservation. The Amendments violate
National Standards 5 and 7 because
their implementation does not minimize
costs and avoid unnecessary
duplication.

Response: The purpose of seasonal
allocations is only partly to address the
issue of competition between onshore
and offshore processing. In the GOA,
quarterly allowances of the poliock TAC
also limit the amount of pollock that can
be harvested during the roe-bearing
period and spread the fishery over the
year. Biological data from a fishery
operating over a broad time period
reveal better information about the
stock structure of the species being
harvested than data from a short,
intensive fishery. These data are
especially important for the GOA
pollock fishery, given the relatively low
biomass of pollock in the GOA and the
rate at which it could be harvested
without seasonal controls. Limits on the
amount of pollock that can be harvested
during the roe season are a reasonable
way to limit roe stripping. Of course,
these limitations will impose costs in
terms of forgone revenues from a fishery
that would have occurred only during
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the roe season. The Council and the
Secretary reviewed these costs and
concluded that they were justified when
weighed against the benefits being
sought. The analysis does not
conclugively find that a roe-season
fishery will have harmful effects on the
pollock resource. It describes a variety
of possible circumstances that could
increase the risk of biological harm and
overfishing. Assessing potential
negative biological impacts on the
pollock resource was not the only
subject of the analysis. The analysis
also discussed potential effects on the
ecosystem of fishing effort focused on
the roe season. The analysis did not
consider data from the 1990 quarterly
allocation of pollock in the GOA
because those data were incomplete
when the analysis was being written.
One objective of Amendments 14 and
19 is to prevent the unintended full
harvest of the GOA pollock TAC by one
segment of the fishing industry (i.e., at-
sea catcher/processors). Quarterly
allowances of the pollock TAC in the
GOA are designed, in part, to achieve
this objective. To this end, this
management measure is clearly
allocative; however, the shore-based
industry is as limited in its potential
production of pollock roe by this
measure as the at-sea industry. NOAA
finds that this allocation measure does

not violate National Standard 4 because:

(a) It does not discriminate between
residents of different states, (b) it
equitably distributes the regulatory
burden to all pollock fishermen, (c) it is
reasonably calculated to promote
conservation of pollock and other living
marine resources, and (d) it can be
carried out in such a manner that no
particular individual, corporation, or
other entity acquires an excessive share
of the harvesting privileges.

With respect to National Standards 5
and 7, NOAA finds that the
Amendments will promote efficient use
of the pollock resource by severely
limiting the discard of usable pollock
flesh that occurs during roe stripping. If
the roe season were not limited, greater
economic revenues to the pollock
fishery may be realized possibly at a
cost to other pollock users, such as
marine mammals and producers of
pollock flesh products, and at an
increased potential risk of over-
harvesting the pollock TAC. Although
the Amendments will be implemented at
a cost in forgone revenues from
potential pollock roe, these costs are
minimized by allowing the harvest of
pollock roe yet providing a practical
standard by which roe stripping is
determined. More costly ways of

limiting roe stripping were considered in
the analysis. Finally, the management in
Amendments 14 and 19 are not
redundant with any other state or
Federal regulations, hence, duplication
is avoided.

Comment 7: 1t is not clear in the
proposed rule language at § 675.20(i)
[sic, reference is to paragraph (j)] how
“retained onboard a vessel” would be
interpreted for a vessel that does not
have fish meal processing capabilities
but is tied up at sea to a vessel that does
have that capability. This paragraph
should be revised to read “caught and
retained on board the same vessel at
any time during a fishing trip.”

Response: The suggested alternative
wording would prevent a mothership
operation, which receives whole fish
from a catcher vessel, from producing
pollock roe and other products. The
phrase, “retained onboard” with respect
to pollock roe in §§ 672.20(i) and
675.20(j), will be interpreted in the
context of a fishing trip. For purposes of
this action, fishing trip is defined at
§§ 672.20(i)(4) and 675.20(j}(4) as ending
when any pollock or pollock product is
transferred or offloaded. In the example
of a sister vessel producing fish meal or
other products from pollock caught by
another vessel, the vessel offloading
pollock to the sister vessel would end its
fishing trip (and the sister vessel would
begin its fishing trip} by that activity.
Any pollock roe or other pollock
retained onboard the catcher vessel
would not count for purposes of
determining whether the roe stripping
standard was exceeded. When the
catcher vessel resumed fishing, it would
begin a new fishing trip for purposes of
pollock roe accounting and compliance
with these rules.

Classification

The Regional Director determined that
Bering FMP Amendment 14 and Gulf
FMP Amendment 19 are necessary for
the conservation and management of the
groundfish fisheries in the BSAI
management area and the GOA,
respectively, and that they are
consistent with the Magnuson Act and
other applicable law.

The Council prepared an
environmental assessment (EA} for
these amendments. The Assistant
Administrator for Fisheries, NOAA
(Assistant Administrator), found that no
significant impact on the quality of the
environment will occur as a result of
this rule. A copy of the EA may be
obtained from the Council at the
address above.

The Assistant Administrator
determined that this rule is not a "major
rule” requiring a regulatory impact

analysis (RIR) under Executive Order
12291. This determination is based on
the EA/RIR/final regulatory flexibility
analysis (FRFA) prepared by the
Council. A copy of the RIR may be
obtained from the Council at the
previously cited address.

The Assistant Administrator
concludes that this rule will have
significant effects on a substantial
number of small entities. Thus, an FRFA
has been prepared. A copy of the FRFA
may be obtained from the Council at the
previously cited address.

The Assistant Administrator
determined that this rule does not
contain a collection of information

" requirement subject to the Paperwork

Reduction Act.

The Assistant Administrator
determined that this rule is not likely to
adversely affect endangered or
threatened marine mammals. Reduced
pollock harvest during the winter-spring
season could increase the local
availability of prey to Stellar sea lions (a
“threatened species” under the
Endangered Species Act) and thus may
be beneficial to Steller sea lions. Since
pollock is only a minor component of the
endangered cetaceans’ diets, adoption
of this rule is not likely to affect these
species.

The Council determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the Federally approved
coastal zone management program of
Alaska. This determination was
submitted to the responsible State
agencies for review under section 307 of
the Coastal Zone Management Act. The
State declined to comment on the
consistency determination within the
statutory time period, and consistency is
presumed.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under Executive Order
12612.

This rule must be effective no later
than January 1, 1991, to achieve orderly
management of the groundfish fishery
off Alaska for the 1991 fishing season
and to derive meaningful conservation
benefits from this rule. A later effective
date would be contrary to the public
interest; consequently, the Assistant
Administrator, pursuant to section
553(d)(3) of the Administrative
Procedure Act, finds that good cause
exists for making this rule effective
January 1, 1991, prior to 30 days after the
date of publication.
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List of Subjects in 50 CFR Parts 611, 672,
and 675

Fisheries, Foreign fishing, Reporting
and recordkeeping requirements.

Dated: December 31, 1990.
William W. Fox, Jr.,
Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 611, 672 and 675
are amended as follows:

PART 611—FOREIGN FISHING

1. The authority citation for part 611
continues to read as follows:

Authority: 16 U.S.C. 1301 ef seq.

2. In § 611.92, paragraph (c)(3) is
added to read as follows:

§611.92 Gulf of Alaska groundfish fishery.

* - - * *

* % &

(c)

(3) Allowable retention of pollock roe.
See 50 CFR 672.20(i) for procedures used
to determine the allowable amount of
pollock roe that can be retained onboard
a foreign processor vessel at any time
during a fishing trip.

« - .

3. In § 611.93, paragraph (c)(6) is
added to read as follows:

$611.93 Bering Sea and Aleutian Islands

groundfish fishery.
- * * * -
* & W

(c)

(6) Allowable retention of pollock roe.
See 50 CFR 675.20(j) for procedures used
to determine the allowable amount of
pollock roe that can be retained onboard
a foreign processor vessel at any time
during a fighing trip.

* * * *

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

4. The authority citation for part 672
continues to read as follows:

Authority: 16 U.S.C. 1801 ef seq.

5.In § 672.7, a new paragraph (e) is
added to read as follows:

§672.7 Prohibitions.

(e) Retain pollock roe onboard a
vessel in violation of paragraph 672.20(i)
of this part.

6. In § 672.20, the text of paragraph
{a)(2) is redesignated (a){2)(i) and a new
paragraph (a)(2){ii) is added to read as
follows:

§672.20 General limitations.

* . 2
a

(2) Total Allowable Catch  (TAC).

(it) The TAC of pollock for the Central
and Western regulatory areas will be
divided equally into the four quarterly
reporting periods of the fishing year.
Within any fishing year, any
unharvested amount of a quarterly
allowance will be added in equal
proportions to the quarterly allowances
of the following quarters, Within any
fishing year, harvests in excess of a
quarterly allowance will be deducted in
equal proportions from the quarterly
allowances of the following quarters of
that fishing year.

* * * * *

7. In § 672.20, paragraphs (c) (1) and
(2) are revised, and new paragraph (i) is
added to read as follows:

§672.20 General limitations.
* - * L *

(c) Notices.

(3) Notice of proposed specifications
and interim harvest limits.

(i) As soon as practicable after
consultation with the Council, the
Secretary will publish a notice in the
Federal Register specifying, for the
succeeding fishing year, proposed
annual TAC amounts for each target
species and the “other species” category
and apportionments thereof among DAP,
JVP, TALFF, and reserves; halibut
prohibited species catch amounts; and
quarterly allowances of pollock. This
notice also will include the dates that
directed fishing may commence for each
quarterly allowance of pollock. The
preliminary specifications will reflect as
accurately as possible the projected
changes in U.S. harvesting and
processing capacity and the extent to
which U.S. harvesting and processing
will occur during the coming year. Public
comment on these amounts will be
accepted by the Secretary for 30 days
after the notice is filed for public
inspection with the Office of the Federal
Register. One-fourth of the preliminary
specifications (not including the
reserves and the first quarterly
allowance of pollock) and one-fourth of
the halibut prohibited species catch
amounts will be in effect on January 1
on an interim basis and will remain in
effect until superseded by a Federal
Register notice of final specifications.

(ii) Notice of final specifications. The
Secretary will consider comments
received on the proposed specifications
during the comment period and, after
consultation with the Council, will
publish a notice in the Federal Register
specifying the final annual TAC for each
target species and the “other species”
category and apportionments thereof,
final halibut prohibited species catch
amounts, and final quarterly allowances
of pollock. These final specifications

will supersede the interim
specifications.

(2) Notices prohibiting directed
fishing. If the Regional Director
determines that the amount of a target
species or “other species” category
apportioned to a fishery or, with respect
to pollock, to a quarterly allowance, is
likely to be reached, the Regional
Director may establish a directed fishing
allowance for that species or species
group. The amount of a species or
species group apportioned to a fishery
or, with respect to pollock, to a quarterly
allowance, is the amount in Table 1 or, if
applicable, Table 2, as these amounts
are revised by inseason adjustments, for
that species or species group, as
identified by regulatory area or district
and as further identified according to
any allocation of TALFF, the
apportionment for JVP, the
apportionment for DAP, the quarterly
allowance of pollock and, if applicable,
as further identified by gear type. In
establishing a directed fishing
allowance, the Regional Director shall
consider the amount of that species or
species group or quarterly allowance of
pollock that will be taken as incidental
catch in directed fishing for other
species in the same regulatory area or
district. If the Regional Director
establishes a directed fishing allowance
and that allowance is or will be reached
before the end of the fishing year or,
with respect to pollock, before the end
of the quarter, he will prohibit directed
fishing for that species or species group
in the specified regulatory area or
district. No person may engage in
directed fishing in violation of an
applicable notice. If directed fishing is
prohibited, the amount of any catch of
that species or species group equal to or
greater than the amount that constitutes
directed fishing may not be retained and
must be treated as a prohibited species
under paragraph (e) of this section.

* * * * *

(i) Allowable retention of pollock roe.
Pollock roe retained onboard a vessel at
any time during a fishing trip must not
exceed 10 percent of the total round-
weight equivalent of pollock, as
calculated from the primary pollock
product onboard the vessel during the
same fishing trip as defined in this
paragraph. Determinations of allowable
retention of pollock roe will be based on
amounts of pollock harvested, received,
or processed during a single fishing trip.
No person may include pollock or
pollock products from previous fishing
trips that are retained onboard a vessel
in determining the allowable retention
of pollock roe for that vessel.
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(1) For purposes of this paragraph,
only one primary product per fish, other
than roe, may be used to calculate the
round-weight equivalent. The primary
product must be distinguished from
ancillary products in the daily
cumulative production logbook required
under § 672.5 of this part. Ancillary
products are those, such as meal, heads,
internal organs, pectoral girdles or any
other product which may be made from
the same fish as the primary product.

(2} Product-recovery rates used to
extrapolate round-weight equivalents.
The following product-recovery rates
will be used to calculate round weight
equivalents of primary pollock products:

(i) Pollock surimi—15 percent;

(ii) Pollock fillets—18 percent;

(iii) Pollock minced product—17
percent;

(iv) Pollock meal—17 percent; and

(v) Pollock headed and gutted—50
percent.

(3) Other product-recovery rates.
Recovery rates for products not listed
under paragraph (i)(2) of this section
must equal or exceed the product-
recovery rate established for pollock
surimi.

(4) Fishing trip. For purposes of this
paragraph, a vessel is engaged in a
fishing trip when commencing or
resuming the harvesting, receiving, or
processing of pollock until the transfer
or offloading of any pollock or pollock
product or until the vessel leaves the
regulatory area where fishing activity
commenced, whichever comes first.

(5) Calculation of the amount of
retainable pollock roe. To calculate the
amount of pollock roe that can be
retained onboard during a fishing trip,
first calculate the round-weight
equivalent by dividing the total amount
of primary product onboard by the
appropriate product-recovery rate. To
determine the amount of pollock roe that
can be retained during the same fishing
trip, multiply the round-weight
equivalent by 0.10. The result is the
maximum amount of pollack roe that
can be retained enboard during that
fishing trip. Pollock roe retained
onboard from previous fishing trips will
not be counted, for purposes of this
paragraph. If two or more products,
other than roe, are made from different
fish, then round-weight equivalents are
calculated separately for each product.
Round-weight equivalents are then
added together, and the sum multiplied
by 0.10 to determine the maximum
amount of pollock roe that can be
retained onboard a vessel during a
tishing trip. However, if two or more
products, other than roe, are made from
the same fish, then the maximum
amount of pollock roe that can be

retained during a fishing trip is
determined from the primary product.

PART 675—GROUNDFISH FISHERY OF
THE BERING SEA AND ALEUTIAN
ISLANDS AREA

8. The authority citation for part 675
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

9. In § 675.7, a new paragraph (f] is
added to read as follows:

§ 675.7 Prohibitions.

{f) Retain pollock roe onboard a
vessel in violation of paragraph 675.20(j)
of this part.

10. In § 6875.20, the text of paragraph
(a){2) is redesignated as (a)(2)(ii}, a new
paragraph (a)(2)(i) is added, the newly
designated paragraph (a}(2)(ii) is
revised, paragraphs (a){7) and (a}(8) are
revised, and new paragraph (j) is added
to read as follows:

§675.20 General limitations.
(a) * A
(2) Total Allowable Catch (TAC).

(i) The TAC of pollock in each
subarea will be divided, after
subtraction of reserves, into two
allowances. The first allowance will be
available for directed fishing from
January 1 until noon, Alaska local time
(A.Lt), April 15. The second allowance
will be available for directed fishing
from noon, A.lt,, June 1 through the end
of the fishing year. Within any fishing
year, unharvested amounts of the first
allowance will be added to the second
allowance, and harvests in excess of the
first allowance will be deducted from
the second allowance.

(ii) The annual determination of the
TAC for each target species and the
“other species” category, the division of
the pollock TAC into seasonal
allowances, the exceeding of these
species’ TACs through the
apportionment of reserves, and the
reapportionment of surplus domestic
annual harvest (DAH]) to total allowable
level of foreign fishing (TALFF) will be
based on and be consistent with two
types of information:

* * * * *

(7) Notices.

{i) Notice of proposed specifications
and interim harvest amounts. As soon
as practicable after consultation with
the Council, the Secretary will publish a
notice in the Federal Register specifying,
for the succeeding fishing year,
proposed annual TAC and initial TAC
amounts for each target species and
“other species” category and
apportionments thereof among DAP,

JVP, and TALFF; prohibited species
catch allowances established under
§ 675.21(b) of this part; and seasonal
allowances of pollock. The initial TAC
for each target species and the “other
species” category will be 85 percent of
the TAC as provided under paragraph
{a)(3) of this section. The proposed
specifications will reflect as accurately
as possible the projected changes in U.S.
harvesting and processing capacity and
the extent to which U.S. harvesting and
processing will occur during the coming
year. The Secretary will accept public
comment on the proposed specifications
for 30 days after the notice is filed for
public inspection with the Office of the
Federal Register. One-fourth of each
proposed initial TAC and apportionment
thereof, one-fourth of each prohibited
species catch allowance established
under § 675.21(b) of this part, and the
first seasonal allowance of pollock will
be in effect on January 1 on an interim
basis and will remain in effect until
superseded by a Federal Register notice
of final specifications.

(ii) Notice of final specifications. The
Secretary will consider comments on the
proposed specifications received during

. the comment period and, after

consultation with the Council, will )
publish a notice in the Federal Register
specifying the final annual TAC for each
target species and the “other species”
category and apportionments thereof,
final prohibited species catch
allowances established under

§ 675.21(b) of this part, and final
seasonal allowances of pollock. These
final specifications will supersede the
interim specifications.

(8) If the Regional Director determines
that the amount of a target species or
“other species” category apportioned to
a fishery, or a seasonal allowance of
pollock, is likely to be reached, the
Regional Director may establish a
directed fishing allowance for that
species or species group. The amount of
a species or species group apportioned
to a fishery is the amount annually
specified under paragraph (a)(7) of this
section, as revised by in-season
adjustments, for that species or species
group, or seasonal allowance of pollock
as identified by subarea and as further
identified according to any allocation
for TALFF, the apportionment for JVP,
the apportionment for DAP and, if
applicable, as further identified by gear
type. In establishing a directed fishing
allowance, the Regional Director shall
consider the amount of that species or
species group or seasonal allowance of
pollock that will be taken as incidental
catch in directed fishing for other
species in the same subarea. If the
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Regional Director establishes a directed
fishing allowance and that allowance is
or will be reached before the end of the
fishing year or, with respect to pollock,
before the end of the fishing season, he
will prohibit directed fishing for that
species or species group in the specified
subarea. No person may engage in
directed fishing in violation of an
applicable notice. If directed fishing is
prohibited, the amount of any catch of
that species or species group equal to or
greater than the amount that constitutes
directed fishing may not be retained and
must be treated as a prohibited species
under paragraph (c) of this section.

* * * L *

(i) Allowable retention of pollock roe,
Pollock roe retained onboard a vessel at
any time during a fishing trip must not
exceed 10 percent of the total round-
weight equivalent of pollock, as
calculated from the primary pollock
product onboard the vessel during the
same fishing trip as defined in this
paragraph. Determination of allowable
retention of pollock roe will be based on
amounts of pollock harvested, received,
or processed during a single fishing trip.
No person may include pollock or
pollock products from previous fishing -
trips that is retained onboard a vessel in
determining the allowable retention of
pollock roe for that vessel.

(1) For purposes of this paragraph,
only one primary product per fish, other

than roe, may be used to calculate the
round-weight equivalent. The primary
product must be distinguished from
ancillary products in the daily
cumulative production logbook required
under § 675.5 of this part. Ancillary
products are those such as meal, heads,
internal organs, pectoral girdles, or any
other product which may be made from
the same fish as the primary product.
(2) Product-recovery rates used to
extrapolate round-weight equivalents.
The following product-recovery rates
will be used to calculate round-weight

equivalents of primary pollock products:

(i) Pollock surimi—15 percent;

{ii) Pollock fillets—18 percent;

(iii) Pollock minced product—17
percent;

(iv) Pollock meal—17 percent; and

(v) Pollock headed and gutted—50
percent. .

(3) Other product-recovery rates.
Recovery rates for products not listed
under paragraph (j)(2) of this section
must equal or exceed the product-
recovery rate established for pollock
surimi.

(4) Fishing trip. For purposes of this
paragraph, a vessel is engaged in a
fishing trip when commencing or
resuming the harvesting, receiving, or
processing of pollock until the transfer
or offloading of any pollock or pollock
product or until the vesse] leaves the

subarea where fishing activity
commenced, whichever comes first.

(5) Calculation of the amount of
retainable pollock roe. To calculate the

. amount of pollock roe that can be

retained onboard during a fishing trip,
first calculate the round-weight
equivalent by dividing the total amount
of primary product onboard by the
appropriate product-recovery rate. To
determine the amount of pollock roe that
can be retained during the same fishing
trip, multiply the round-weight
equivalent by 0.10. The result is the
maximum amount of pollock roe that
can be retained onboard during that
fishing trip. Pollock roe retained
onboard from previous fishing trips will
not be counted, for purposes of this
paragraph. If two or more products,
other than roe, are made from different
fish, then round-weight equivalents are
calculated separately for each product.
Round-weight equivalents are then
added together, and the sum multiplied
by 0.10 to determine the maximum
amount of pollock roe that can be
retained onboard a vessel during a
fishing trip. However, if two or more
products, other than roe, are made from
the same fish, then the maximum
amount of pollock roe that can be
retained during a fishing trip is
determined from the primary product.
[FR Doc. 90-30639 Filed 12-31-90; 3:59 pm]
BILLING CODE 3510~22-M
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Proposed Rules

Federal Register
Vol. 56, No.. 4

Monday, January 7, 1991

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adcption of the final
rules.

DEPARTMENT OF JUSTICE

Immigraticn and Naturalization
Service

[INS No. 1296-90]
RIN 1115-AB50
8 CFR Part 214

Nonimmigrant Classes

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the regulations relating to employment
authorization for the accompanying
spouse and dependents of a J-1
exchange visitor by requiring the use of
a standardized application form. The
requirement that a J-2 spouse or
dependent seeking employment
authorization use a standardized
application, Form 1-765, will move the
Service closer to the establishment of a
uniform employment authorization
document. The proposed rule will not
only clarify the guidelines for
adjudication, but bring the -2
employment regulation in line with the
implementation regulations of the
Immigration Reform and Control Act of
1988 (IRCA).

DATES: Written comments must be
received on or before February 6, 1991.

ADDRESSES: Please submit comments in
triplicate to the Director, Policy
Directives and Instructions Branch,
Immigration and Naturalization Service,
425 I Street, NW.,, room 5304,
Washington, DC 20536.

FOR FURTHER INFORMATION CONTACT:
Pearl B. Chang, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 Eye Street,
NW,, room 7122, Washington, DC 20536,
Telephone (202) 514-3240.
SUPPLEMENTARY INFORMATION: The
Immigration and Naturalization Service
proposes to amend the regulations
relating to -2 employment authorization

to establish guidelines for adjudication
and to reflect the requirements imposed
by IRCA. The employer sanctions
provisions of IRCA require that
employers verify the identity and
employment eligibility of persons they
hire. For these IRCA provisions to be
effective, it is essential that the Service
issue a uniform employment
authorization document that facilitates
document recognition by the employer.
Title 8 of the Code of Federal
Regulations, § 214.2(j) provides that the
accompanying spouse and minor
children (J-2) of a J-1 exchange alien
may accept employment with
authorization by the Immigration and
Naturalization Service (INS). The
current regulation permits a J-2
dependent to submit a request to INS for
employment authorization either
verbally or in writing. The Service
usually approves such a request if it is
evident that the employment is not for
the support of the J-1 exchange alien,
and the approval is noted on the [-2
dependent's Arrival and Departure
Record, Form I-94. In the absence of a
standardized procedure, each INS field
office is left to set its own procedural
requirements, and it has resulted in
varied decisions on requests for
permission to work. By requiring the use
of the standardized employment
authorization application, Form 1-765,
the Service can not only clarify the
guidelines for adjudication, but bring the
J-2 employment authorization process in
line with the objective of standardizing
employment authorization documents.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities. This rule is not a major rule
within the meaning of section 1(b) of
E.O. 12291, nor does this rule have
Federalism implications warranting the
preparation of a Federalism Assessment
in accordance with E.O. 12612.

The information collection
requirements contained in this
regulation have been cleared by the
Office of Management and Budget
{OMB) under provisions of the
Paperwork Reduction Act. The OMB
control numbers for these collectlons are
contained in 8 CFR 299.5.

List of Subjects in 8 CFR Part 214

Administrative practice and procedure,
Aliens, Authority delegation,
Employment, Organization and
functions, Passports and visas.

Accordingly, part 214 of chepter [ of
title 8 Code of Federal Regulations will
be amended as follows:

PART 214—NONIMMIGRANT CLASSES

1. The authority citation for part 214 is
revised to read as follows: .

Authority: 8 U.S.C. 1101, 1103, and 1184,
1185a, 1187, and 8 CFR part 2.

2. Section 214.2 is amended by
revising paragraph (j}(1}{v) to read as
follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status.

» * * * Lo

[j) * &

(1) * ok &

(v) Employment. (A) The
accompanying spouse and minor
children of a J-1 exchange visitor may
accept employment only with
authorization by the Immigration and
Naturalization Service. A request for
employment authorization mut be made
on Form I-765 with fee, as required by 8
CFR 274a.12{c}(5), to the district director
having jurisdiction over the J-1
exchange visitor's temporary residence
in the United States. Income from the J-2
spouse’s or dependent’s employment
may be used to support the family's
customary recreational and cultural
activities and related travel, among
other things. Employment shall not be
authorized, however, if this income is
needed to support the J-1 principal
alien.

(B} ]-2 employment may be authorized
at one year intervals during the J-1
principal's authorized stay. The
employment authorization is valid only
if the J-1 is maintaining status. Where a
J-2 spouse or dependent child has filed a
timely application for extension of stay,
only upon approval of the request for
extension of stay may he or she apply
for a renewal of the employment
authorization on Form 1-765 with fee.

* * * * *
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Dated: October 286, 1990.
James A. Puleo,

Associate Commissioner, Examinations,
Immigration and Naturalization Service.

[FR Doc. 91-154 Filed 1-4-91; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
9 CFR Part 318

[Docket No. 89-025P]

RIN 0583-AA43

Additional Methods for Destroying
Trichinae In Dry-Cured Ham and Dry
Sausage

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Proposed rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) has been
petitioned to amend the Federal meat
inspection regulations to provide
additional methods for processing dry
sausage and dry-cured ham to destroy
trichinae (Trichinella spiralis larvae)
which may be encysted in pork. FSIS
has been petitioned to add one trichina
destruction method for two size ranges
of dry sausages and two trichina
destruction methods for dry cured ham.
FSIS is proposing to add these three
methods to the Federal meat inspection
regulations as additional methods
accepted for use in the destruction of
trichinae in dry sausage and dry-cured
hams. Additionally, FSIS is proposing to
add a statement to the current
regulations to warn that trichina
destruction methods only destroy
trichinae and may not destroy all

pathogenic bacteria that may be present.

DATES: Comments must be received on
or before April 8, 1991.

ADDRESSES: Written comments may be
mailed to: Policy Office, Attn: Linda
Carey, room 3171, South Agriculture
Building, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250. (See also
“Comments" under Supplementary
Information.)

FOR FURTHER INFORMATION CONTACT:
William Smith, Director, Processed
Products Inspection Division, Science
and Technology, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-3840.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

FSIS has determined that this
proposed rule is not a major rule under
Executive Order 12291. It would not
result in an annual effect on the
economy of $100 miilion or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in export or domestic
markets.

Effect on Small Entities

The Administrator has made an initial
determination that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities, as defined by the Regulatory
Flexibility Act (5 U.S.C. 601).
Approximately 480 establishments are
producing dry sausage and/or dry-cured
hams, a majority of which are small
businesses. The Federal meat inspection
regulations require that processed pork
products be treated to destroy trichinae
by one of several prescribed methods.
This proposal would provide additional
methods of treatment to destroy
trichinae in certain cured pork products
and, thus, gives pork producers
increased flexibility in choosing a
destruction method. Use of one of these
additional methods in lieu of one of the
methods currently prescribed in the
regulations is voluntary. However, FSIS
has determined that a substantial
number of small entities will be affected
in that additional methods will be
provided for use if desired by
establishments, FSIS has made an initial
determination that any effect resulting
from the addition of these new methods
would not significantly affect small
establishments.

Paperwork Requirements

The proposed rule would require that
dry-cured ham manufacturers wishing to
utilize proposed methods 5 and 6
monitor the internal brine concentration
of the hams. The monitoring process
would be approved by FSIS prior to use.
As part of the monitoring process,
manufacturers would be required to
have an FSIS accredited laboratory,
under the provisions of 9 CFR 318.21,
conduct analyses for salt and water
content for each lot of production.

‘The manufacturer would then be
required to use these laboratory results
to perform a calculation to ensure that
the internal brine concentration, amount

of salt in the product, is at least 6
percent. FSIS has determined that a
minimum internal brine concentration of
6 percent provides enough salt to
destroy any trichinae present in the
product. The laboratory results and the
results of the calculations would be on
file at the establishment and available
for review by program employees. These
recordkeeping requirements will be
submitted to the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act (44 U.5.C.
3501).

Comments

Interested persons are invited to
submit comments concerning this
proposal. Written comments should be
sent to the Policy Office at the address
shown above and should refer to docket
number 89-025P. All comments
submitted in response to this proposal
will be available for public inspection in
the Policy Office between 9 and 4 p.m.,
Monday through Friday. ’

Background

Trichinella spiralis or “trichina” is a
parasitic worm that causes the disease
trichinosis in virtually all warm-blooded
animals. The most common way for
humans to acquire trichinosis is by
ingesting undercooked pork or bear
meat infected with trichinae cysts.
Trichinae exist in these meats as larval
cysts. If a person or animal eats this
infected meat, the larvae leave the
digested cysts, mature into adults in the
intestinal system of the person or animal
and mate. The females then produce live
larvae that travel through the circulatory
system, invade the victim's muscles, and
form cysts. As encysted larvae, they
survive until the cyst becomes calcified
or the host dies. People with trichinosis
suffer from diarrhea, shortness of
breath, fever, and swelling.

Trichinosis resulting from pork
consumption is far less prevalent today
than in the past, in part because USDA
requires that all pork in ready-to-eat
products be either tested for trichinae or
treated to destroy or inactivate
trichinae. Improved swine husbandry
practices also have reduced trichinosis
in swine herds thus reducing consumer
risk. Additionally, consumers are better
educated about the need to cook meats
thoroughly. However, in spite of the
public emphasis on education, most
recent cases of trichinosis were still
caused by consumption of undercooked
pork.

Since the early part of this century,
USDA has required manufacturers of
ready-to-eat pork products to treat them
with one of several prescribed methods
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to assure the destruction of trichinae:
Trichina cysts are relatively easy to kill.
They are less resistant to heat than most
bacteria and they can also be killed by
extensive freezing, drying, salting, and
aging. Although most ready-to-eat pork
products on the market are cooked,
there remain many that are made safe to
eat by a prescribed curing method,
consisting of a combination of saiting,
heating, and drying; Genoa salami,
prosciutto, capocollo, and pepperoni are
examples of uncooked ready-to-eat pork
products.

FSIS requires that dry-cured hams and
dry sausages undergo treatment for
trichina destructicn and eurrently there
are three approved methods for dry-
cured ham and six approved methods
for dry sausage (9 CFR 318.10). Over the
past several decades, scientists have
investigated the effects of several
aspects of curing pork on the killing of
trichina larval cysts in pork. In the early
part of this century, USDA scientists
Ransom and Schwarts ! investigated
whether trichina destruction was caused
by some traditional pork curing
processes for dry sausages, hams and
pork shoulders. They showed that the
processes destroyed the trichinae if the
process included certain minimum
amounts of salt, a minimum salt contact
time, and a minimum drying time and
temperature. The results of their
investigations are the basis of the early
prescribed curing methods in 9 CFR
318.10(c}(3), specifically, those in
paragraph (i), Methods Nos. 1-4 for dry
sausage, paragraphs (ii) and (iii) for
boneless pork shoulder, and paragraph
(iv), Methods Nos. 1 and 2 for hams and
pork shoulders.

Later, other scientists showed that
exposure to only salt, drying, or warm
temperature could be lethal to trichinae.
They also showed that other
combinations of salt, time and
temperature were lethal. These later
investigations led to a better
understanding of how the various curing
factors affected encysted trichinae and
were the basis for Sausage Method No. 8
(9 CFR 318.10(c){3]) and Ham Method
No. 3 (9 CFR 318.10(c){3)(iv)).

A USDA-supported study on dry-
cured country hams was conducted at
Texas A&M in 1988.2 The Texas A&M

t A copy of the mentioned study is available free
of charge from the Office of the FSIS Hearing Clerk.
room 3171, South Agriculture Building, Food Safety
and Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250.

2 Copies of the mentioned study reports are
available free of charge from the Office of the FSIS
Hearing Clerk, room 3171, South Agriculture
Building, Food Safety and Inspection Service, U.S.
Department of Agricultyre, Washington, DC 20250:

dry-cured country ham study
investigated the factors of time,
temperature, salt content, water activity,
and water content by measuring
different muscles, in different sized
hams, at three drying temperatures. That
study showed that drying time and
temperature were the major factors in
killing encysted trichina larvae. At the
drying temperature of 50 °F., brine
concentration (the amount of salt in the
water phase of the food) was a critical
factor but time and temperature
remained the most significant lethality
factors.

The Texas A&M study also showed
that the prescribed drying time in Ham
Method No. 3 (9 CFR 318.10{c)(3)(iv)) of
90 days at 50 °F. was unsafe, if the inner
muscle brine concentration was low.
FSIS thus proposed an amendment to
Method 3 published in the April 20, 1989,
issue of the Federal Register {54 FR
15946) eliminating drying temperatures
below 75 °F. because of that hazard and
because some manufacturers of dry-
cured hams wanted to use less salt.

The Texas A&M study did not fully
determine the mechanism of how curing
kills encysted trichina larvae but it did
contribute to a better understanding of
that mechanism. Although how curing
kills trichinae is not fully understood,
several factors are known to contribute
to the lethal effect. Time and
temperature are the most significant
factors.

High temperatures, those significantly
above that of the host's normal body
temperature are probably lethal by two
mechanisms: Metabolic processes are
sped up leading to exhaustion and
nonperformance of some life-dependent
process of the trichina larva, and, at
higher temperatures, denaturation of
critical enzymes in essential metabolic
cycles lead to rapid death of the larva.

Brine concentration is another factor;
if it is high enough and in contact with
the larval cysts long enough, it
dehydrates the larvae and kills them.
Salt and warm temperatures also act
complimentarily; warm temperatures
increase the diffusion of salt through the
food, and perhaps through the cyst wall,
and salt is also reported to sensitize the
larval cyst to the effect of warm
temperature. These factors of salt, time,
and temperature have been the basis of
all prescribed curing methods and
research on curing methods.

Understanding the present theories on
the mechanisms of killing trichinae is
important for developing and monitoring
a safe treatment as well as for

evaluating this proposed rule. However,
until a more complete understanding of
how these factors interact to kill
trichinae, FSIS must still rely on
empirical data that shows that a given
treatment kills all larvae present and
that the treatment contains some margin
of safety, for example, additional time at
several steps, to assure safety.

FSIS has been petitioned by Swift-
Eckrich, Incorporated, to add one

" additional trichina destruction method

for two different size ranges of dry
sausage. Additionally, FSIS has been
petitioned by two prosciutto
manufacturers, Citterio USA
Corporation and Carando, Incorporated,
to add two additional trichina
destruction methdds for dry-cured hams.
Along with the proposed addition of
these trichina destruction methods, FSIS
is proposing to add to the regulations a
statement that trichina destruction
methods do not destroy other
pathogenic bacteria that may be present
in pork products.

Trichina Destruction Method for Dry-
Sausage

Swift-Eckrich, Inc., has developed and
patented a process combining curing,
high drying room temperature, and
drying for trichina destruction in
sausages not exceeding 105 millimeter
(mm) in diameter. This method requires
considerably less heat treatment time to
destroy trichinae than that presently
prescribed for the six methods for
trichina destruction in § 318.10(3)(i} of
the Federal meat inspection regulations
(9 CFR 318.10(3)(i)). This method is
proposed to be Method No. 7 for dry
sausage. The process requires that
establishments use meat particles
reduced in size to no more than Y inch
in diameter and a curing mixture
containing no less than 2.7 pounds of
salt per hundred pounds of meat to be
mixed uniformly throughout the product.

Sausages in casings not exceeding 105
mm in diameter, at the time of stuffing,
would be subjected to a holding time,
the period of time where the curing salts
equilibrate, desired chemical reactions
occur, and the fermentation culture
acidifies the sausage, of not less than 12
hours at a minimum temperature of 50°
F. Next, the establishment would subject
the sausages to each of the following
minimum chamber temperatures and
time periods in the descending order set
forth in the table below.
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TREATMENT SCHEDULE, FOR SAUSAGE
105 MILLIMETERS (4Ys INCHES) or Less
in Diameter

Minimum
Minimum chamber temperature (°F) time

90 1
100 1
110 1
125 1
125 7
Following the treatment in the

descending order of the temperature/
time intervals set forth in the table, the
establishment would dry the sausages at
a temperature not lower than 50° F for
not less than 7 days.

Additionally, because smalle:
sausages do not require as long a heat
treatment as large sausages, the
petitioner developed a faster heat
treatment for sausages not exceeding 55
mm in diameter. This faster heat
treatment may be used as an alternative
to the heat treatment for sausages not
exceeding 105 mm if the sausages do not
exceed 55 mm in diameter.

Sausages in casings net exceeding 55
mm in diameter, at the time of stuffing,
would be subjected to a holding time of
not less than 12 hours at a minimum
temperature of 50° F. Next, the
establishment would subject the
sausages to each of the following
minimum chamber temperatures and
time periods in the descending order set
forth in the table below.

TREATMENT SCHEDULE, FOR SAUSAGES
55 MILLIMETERS (2% INCHES) or Less
in Diameter

Minimum
Minimum chamber temperature (°F) time
(hours)
100 1
125 6
Following the treatment in the

descending order of the temperature/
time intervals set forth in the table, the
establishment would dry the sausages at
a temperature not lower than 50° F. for
not less than 4 days.

To validate the effectiveness of the
process, the petitioner conducted
experiments in conjunction with lowa
State University, a private laboratory,
the Illinois State ‘aboratory, and their
own facilities.3 FSIS has reviewed these

3 The proposed methods are numbered 5 and 8
because a proposed Method 4 was published in 1948
(54 FR 15926-15051). It is anticipated that
rulemaking Method 4 will be completed no later

experiments and hae concluded the
petitioner's requested method for-
trichina destruction in dry sausage is
effective in destroying trichinae, except
that FSIS is proposing that the method
include a holding time longer than
requested in the petition.

All six current sausage treatment
methods in 8 CFR 318.10(c)(3)(i) require
a holding tinve of 2 to & days, the period
of time where the curing salts
equilibrate, desired chemical reactions
occur, and the fermentation culture
acidifies the sausage, except that
Method No. 5 requires a 85-day holding
time prior to the heat treatment.
(Methad No. 6 permita splitting the 2-
day holding time so that part of the
holdimg time is fulfilled before the
drying pericd and part of the holding
time after the drying period.) FSIS
believes some holding time to-be
necessary to produce a trichina-safe
product using any of these methods.
However, the petitioner contended that
holdng times were unnecessary if their
trichina destruction method is used.

The petitioner conducted tests to
determine whether dry sausages
processed with a holding time of a
minimum of 12 hours at a minimum
temperature of 50° F. were as trichina-
safe as dry sausages processed without
a holding time. They contend that their
results show no significant difference
existed between the two groups of
sausages. FSIS, however, does not

- believe the data are sufficient to support

removal of all holding time from these
methods. FSIS believes that the
minimum holding time of 12 hours at a
minimum temperature of 50° F., which
the petitioners used in their
experimentation, to be necessary for
thorough trichina destruction. Therefore,
FSIS has determined that the minimum
holding time of 12 hours at a minimum
temperature of 50° F. will be required for
both size ranges of sausage.

Two Trichina Destruction Methods for
Dry-Cured Ham

Citterio USA Corporation and
Carando, Inc., jolintly developed
processes that permit reduction of the
time that hams must be in contact with
salt for trichina destruction. They
petitioned FSIS to approve a trichina
destruction method, proposed herein as
Method No. 5, that is a low temperature,
extended time treatment. They also
petitioned FSIS to approve another
trichina destruction method, proposed

than rulemaking on the methods now being
proposed.

herein as Method No. 6, that is a high
temperature, short time treatment time.4

FSIS has reviewed the petitions and
their supporting data and has concluded
that the petitioners" methods for
trichinae destruction are effective.
These trichina destruction methods are
as follows: Method No. 5, for dry-cured
ham, would require a minimum interna¥
brine concentration of at least 6 percent,
and a 150-day drying time at a minimum
temperature of 55° F. An additionsl
requirement is that the total time of
drying plus curing, that is the time from
which curing salts are applied to the
ham until the completion of the process,
must be at least 206 days. Method No. 8
would require a minimum internal brine
concentration of 8 percent, and a 4-day
drying time at a minimum temperature
of 110° F. Additionally, the total time of
drying plus curing would be at least 34
days.

The petitioners had research
conducted at the Pennsylvania State
University to validate the effectiveness
of these methods in the destruction of
trichinae.® FSIS reviewed and accepted
the experimental protocol and final
results, but had some concerns with the
length of the drying times for each
method and how the establishment
would ensure a minimum brine
concentration.

To account for normal variances in
research results, provide a greater safety
margin and ensure thorough trichina
destruction, FSIS concluded that the
drying times in the petitioner’s requests
should be increased. FSIS has increased
the required drying times by
approximately on third for Method No. 5
and one day longer for Method No. 6.
Therefore, Method No. 5 would receive
a 150-day drying time at a minimum
temperature of 55° F. and Method No. 6
a 4-day drying time at a minimum
temperature of 110° F.

All the currently approved methods
for trichina destruction prescribe a
specific amount of salt to be added to
dry-cured hams, but the petitioners
wanted the freedom to vary and lessen
the amount of salt used in their
products. ESIS determined that
prescribing the specific amount of salt to
be added to dry-cured hams is not
necessary if the internal brine

+ A copy of this report is available free of charge
from the Office of the FSIS Hearing Clerk, Room
3171, South Agriculture Building, Food Safety and
Inspection Service, U.S. Department of Agriculture,
Washington, DC 20250.

® A copy of this report is available free of charge
from the Office of the FSIS Hearing Clerk, Room
3171, South Agriculture Building, Food Safety and
Inspection Service, U.S. Department of Agriculture,
Washington, DC 20250.
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concentration is at least 6 percent. FSIS
reviewed the experimental data and has
determined that achieving a minimum
internal brine concentration of 6 percent
will destroy trichinae present in the
product. Therefore, for Methods Nos. 5
and 6 FSIS will not prescribe the amount
of salt added to the dry-cured hams, but
will require that the products have a 6
percent minimum internal brine
concentration.

Internal brine concentration is not an
instantly measurable quantity and
requires laboratory analysis for salt and
water. To establish compliance, the
establishment would take product
samples from the first 12 lots of
production as follows: From each lot, (1}
one sample would be taken from each of
5 or more hams; (2) each sample would
be taken from the biceps femoris. As an
alternative to the use of the biceps
femoris, the Agency would consider
other method{s) of sampling the dry-
cured hams to determine the minimum
internal brine concentration, as long as
the establishments proposes it and
submits data and other information to
establish its sufficiency to the Director
of the Processed Products Inspection
Division; (3) each sample would weigh
no less than 100 grams; (4) the samples
would be combined as one composite
sample and sealed in a water vapor
proof container; (5) the composite
sample would be submitted to an
accredited laboratory under the
provisions of § 318.21 of the Federal
meat inspection regulations to be
analyzed for salt and water content
using a method prescribed by the
Association of Official Analytical
Chemists, (AOAC).8 If the time between
sampling and submittal of the composite
sample to the accredited laboratory will
exceed 8 hours, then the establishment
would freeze the composite sample
immediately after the samples are
combined; (6) once the laboratory
results for the composite sample are
received, the manufacturer would
calculate the internal brine
concentration by multiplying the salt
concentration by 100 and then dividing
that figure by the sum of the salt and
water concentrations. Compliance is
established when the samples from the
first 12 lost of production have a
minimum interna!l brine concetration of
6 percent. Lots being tested to establish
compliance would be held until the
internal brine concentration has been
determined and found to be at least 6

¢ Analyses shall be conducted ir. accordance with
*Official Methods of Analysis of the Association of
Official Analytical Chemists {AQAC)," 15th edition,
1989, §§§ 983.18 (page 931) 935.47 (page 933), 971.19
(page 933), which are incorporated by reference.

percent. If the minimum internal brine
concentration is less than 6 percent, the
lot being tested would be held until the
establishment brings the lot into
compliance by further processing.

To maintain compliance, the
establishment would take samples, have
the samples analyzed, and perform the
brine calculations as set forth above
from one lot every 13 weeks. Lots being
tested to maintain compliance would not
be held. If the minimum internal brine
concentration is less than 8 percent in a
lot being tested to maintain compliance,
the establishment would develop and
propose steps acceptable to FSIS to
ensure that the process is corrected.
Accredited laboratory results and the
brine calculations would be on file at
the establishment and available to
Program employees for review.

Addition of a Caution Statement

Because trichinae are more easily
killed than bacteria, the prescribed
methods for trichina destruction may
not destroy pathogenic bacteria than
may be present in or on the pork
products. Also, some of the prescribed
treatments could permit the adulteration
of the product by toxigenic bacteria
unless the manufacturer also uses
techniques to inhibit such pathogens;
such inhibitory techniques include
additional acidification, fermentation,
salting or drying.

Adulteration of trichina treated pork
products by pathogenic bacteria has
occurred several times in the past. In the
1970's, sausage manufacturers
accidently permitted the growth of
toxigenic Staphylococcus aureus during
the process. In the past few years, FSIS
laboratories found surviving Salmorella
in an unfermented dry sausage and
Listeria monocytogenes in a fully
treated dry-cured ham.

These incidents indicate that some
manufacturers may not recognize that
the trichina treatment does not preclude
adulteration by bacterial pathogens. It is
proposed to clarify this fact in the
regulations as a reminder to
maufacturers of their responsibility for
destroying pathogens other than
trichinae.

Therefore, FSIS is proposing to add a
statement to the regulations at § 318.10
which would state that treatments
prescribed in § 318.10 have been
determined only to destroy trichina
cysts in pork; they may not detroy
pathogenic bacteria as may be required
to produce an unadulterated food
product. The establishment may need to

- use additional heating, acidification,

fermetation, drying or salting to inhibit
and destroy pathogen bacteria.

Therfore, for the reasons discussed in
the preamble, FSIS is proposing to
amend part 318 of the Federal meat
inspection regulations as set forth
below.

Proposed Rule

PART 318—ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

1. The authority citation for part 318
would continue to read as follows:

Authority: 7 U.S.C. 450, 1901-19086; 21 U.S.C.
451-470, 601-695; 33 U.S.C. 1254, 7 CFR 2.17,
2.55.

2. Section 318.10 would be amended
by revising the introductory text
paragraph (c) to read as follows:

§318.10 Prescribed treatment of pork and
products containing pork to destroy
trichinae.

* * * * *

(c) The treatment shall consist of
heating, freezing, or curing as prescribed
in one of the following paragraphs.

Caution: The treatment prescribed in
the following paragraphs have been
determined to destroy trichinae cysts in
pork; however, they may not destroy
pathogenic bacteria. The establishment
may need to use additional heating,
acidification, fermentation, salting, or
drying to inhibit and destroy pathogenic
bacteria.

* * * « *

§318.10 [Amended]

3. Paragraph (c}(3)(i) of § 318.10 would
be revised by adding a new Method No.
7 to read as follows:

[C) i/ LI

(3) roE oW

[i) * ..

Method No. 7-Dry Sausage. [(A)
General requirements: The
establishment shall use meat particles
reduced in size to no more than % an
inch in diameter. The establishment
shall add a curing mixture containing no
less than 2.7 pounds of salt per hundred
pounds of meat and mix in uniformly
throughout the product. The
establishment shall hold, heat and dry
the product according to paragraphs
(c)(3)(i} (B) or (C) of this section.

(B) Heating, and drying treatment,
large sausages: Except as permitted in
paragraph (c){3)(i)(C) of this section, for
sausages in casings not exceeding 105
mm in diameter, at the time of stuffing,
the establishment shall, first, subject
them to a holding time of not less than
12 hours at a minimum temperature of
50° F. Next, the establishment shall
subject the sausages to each of the
following minimum chamber
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temperatures and time periods in the
descending order set forth in the table
below.

TREATMENT SCHEDULE, For Sausage 105
MILLIMETERS (4% INCHES) OR LESS IN
DIAMETER

Minimum
Minimum chamber temperature ("F) time
(hours)
90 1
100 1
110 1
120 1
125 7

Following the treatment in the
descending order of the temperature/
time intervals set forth in the table, the
establishment shall dry the sausages at
a temperature not lower than 50° F. for
not less than 7 days.

(€} Heating and drying treatment,
small sausages: As an alternative to
paragraph (c){3)(i) (B) of this section, for
sausages not exceeding 55 mm in
diameter, at the time of stuffing, the
estalishment shall first subject them to a
holding time of not less than 12 hours at
a minimum temperature of 50° F. Next,
the establishment shall subject the
sausages to each of the following
minimum chamber temperatures and
time periods in the descending order sct
forth in the table below.

TREATMENT SCHEDULE, For Sausagss 55
MILLIMETERS (2% INCHES) OR LESS IN
DIAMETER

Minimum
Minimum chamber temperature (°F) tme
(hours)
100 1
125 6

Following the treatment in the
descending order of the temperature/
time intervals set forth in the table, the
establishment shall dry the sausages at
a temperature not lower the 50° F. for
not less than 4 days.

" * * * *

§318.16 [Amended]

4. Paragraph (c)(3}(iv) of § 318.10
would be amended by adding two new
Methed Nos. 5 and 6 to read as follows:

- * * - *

(iv] * & &

Method No. 5—~Dry Cured Hams.
(A) Curing: The establishment shall
process the ham to a minimum internal
brine concentration of 8 percent by the

end of the drying period. Brine

concentration is calculated as 100 times
the salt concentration divided by the
sum of the salt and water
concentrations.

Percent brine=100X [salt}/{[salt] + [moisture]
)

(B) Drying and total process times:
The establishment shall dry the cured
ham by placing it in a drying chamber at
a minimum temperature of 55° f. (13° C.)
for at least 150 days. The total process
time, beginning from the addition of salt,
shall be at least 206 days.

(C) Ensuring An Acceptable Internal
Brine Concentration:

(1) To establish compliance, the
establishment shall take product
samples from the first 12 lots of
production as follows: From each lot,

() One sample shall be taken for each
of 5 or more hams;

(#7) Each sample shall be taken from
the biceps femoris. As an alternative to
the use of the biceps femoris, the
Agency shall consider other method(s)
of sampling the dry-cured hams to
determine the minimum internal brine
concentration, as long as the
establishment proposes it and submits
data and other information to establish
its sufficiency to the Director of the
Processed Products Inspection Division;

(7i7) Each sample shall weigh no lezs
than 100 grams;

(fv) The samples shall be combined as
ornie composite sample and sealed in a
water vapor proof container;

{v) The composite sample shall be
submitted to an accredited laboratory
under the provisions of § 318.21 of the
Federal meat inspection regulations to
be analyzed for salt and water content
using a method prescribed by the
Association of Official Analytical
Chemists.?

If the time between sampling and
submittal of the composite small to the
accredited laboratory will exceed 8
hours, then the establishment shall
freeze the composite sample
immediately after the samples are
combined;

(vi) Once the laboratory results for the
composite sample are received, the
manufacturer shall calculate the internal
brine concentration by multiplying the
salt concentration by 100 and then
dividing that figure by the sum of the
salt and water concentrations;

(vii} Compliance is established when
the samples from the first 12 lots of
production have a minimum internal
brine concentration of 6 percent. Lots

! Analyses shall be conducted in accordunce with
“Official Methods of Analysis of the Association of
Official Analytical Chemists (AOAC),” 15th edition,
1989, § § 983.18 (page 931) 935.47 (page 933), 971.19
(page 833}, which are incorporated by reference.

being tested to establish compliance
shall be held until the internal brine
concentration has been determined and
found to be at least 6 percent. If the
minimum internal brine concentration is
less than 6 percent, the lot being tested
shall be held until the establishment
brings the lot into compliance by further
processing.

(8} To maintain compliance, the
establishment shall take samples, have
the samples analyzed, and perform the
brine calculations as set forth abave
from one lot every 13 weeks. Lots being
tested to maintain compliance shall not
be held. If the minimum internal brine
concentration is less than 6 percent in a
lot being tested to maintain compli¢ngce,
the establishment shall develop and
propose steps acceptable to F5IS to
ensure that the process is corrected.

(3) Accredited laboratory results and
the brine calculations shall be on file at
the establishment and available to
Program employees for review.

Method No. 6~Dry-Cured Hams.

{(A) Curing: The establishment shall
process the ham to a minimum internal
brine concentration of 6 percent by the
end of the drying period. Brine
concentration is calculated as 100 times
the salt concentration divided by the
sum of the salt and water
concentrations.

Percent brine=100x [salt}/{[salt] +[watcr])

(B) Drying and total process times:
The establishment shall dry the cured
ham by placing it in a drying chamber at
a minimum temperature of 100 °F. (41
°C.) for at least 4 days. The total process
time from the addition of salt to the
removal from the drying chamber shall
be at least 34 days.

(C) Ensuring an acceptable internal
brine concentration:

(1) To establish compliance, the
establishment shall take product
samples from the first 12 lots of
production as follows: From each lot,

(/) One sarple shall be taker from
each of 5 or more hams;

(77} Each sample shall be taken fiom
the biceps femoris. As an alternative to
the use of the biceps femoris, the
Agency shall consider other method(s)
of sampling the dry-cured hams to
determine the minimum internal brine
concentration, as long as the -
establishment proposes it and submits
data and other information to establish
its sufficiency to the Director of the
Processed Products Inspection Division;

(#17) Each sample shall weigh no less
than 100 grams;

{iv) The samples shall be combined as
one composite sample and sealed ina
water vapor proof container;
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(v) The composite sample shall be
submitted to an accredited laboratory
under the provisions of § 318.21 of the
Federal meat inspection regulations to
be analyzed for salt and water content
using a method prescribed by the
Association of Official Analytical
Chemists.? If the time between sampling
and submittal of the composite sample
to the accredited laboratory will exceed
8 hours, then the establishment shall
freeze the composite sample
immediately after the samples are
combined;

(vi) Once the laboratory results for the
composite sample are received, the
manufacturer shall calculate the internal
brine concentration by multiplying the
salt concentration by 100 and then
dividing that figure by the sum of the
salt and water concentrations;

(vii) Compliance is established when
the samples from the first 12 lots of
production have a minimum internal
brine concentration of 8 percent. Lots
being tested to establish compliance '
shall be held until the internal brine
concentration has been determined and
found to be at least 6 percent. If the
minimum internal brine concentration is
less than 6 percent, the lot being tested
shall be held until the establishment
brings the lot into compliance by further
processing.

{(2) To maintain compliance, the
establishment shall take samples, have
the samples analyzed, and perform the
brine calculations as set forth above
-from one lot every 13 weeks. Lots being
tested to maintain compliance shall not
be held. If the minimum internal brine
concentration is less than 6 percent in a
lot being tested to maintain compliance,
the establishment shall develop and
propose steps acceptable to FSIS to
ensure that the proceéss is corrected.

(3) Accredited laboratory results and
the brine calculations shall be on file at
the establishment and available to
Program employees for review.

* * * * *

Done at Washington, DC, on December 3,
1990.

Lester M. Crawford, '
Administrator, Food Safety and Inspection
Service.

[FR Doc. 91-190 Filed 1-4-91; 8:45 am]
BILLING CODE 3410-DM-M

2 Analyses shall be conducted in accordance with
“Official Methods of Analysis of the Association of
Official Analytical Chemists [AOAC),” 15th edition,
1989, §5 983.18 (page 931), 935.47 (page 933}, 971.19
(page 933), which are incorporated by reference.

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[tA-52-89]
RIN 1545-A065

Methods of Accounting—Liniitation on
the Use of the Cash Receipts and
Disbursements Method of Accounting

AGENCY: Internal Revenue Services,
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the rules and regulations
portion of this issue of the Federal
Register, the Internal Revenue Service is
issuing a proposed regulatory
amendment to provide rules to
taxpayers that fail to change from the
cash receipts and disbursements method
of accounting (“cash method”) in
accordance with the provisions of
section 448 and the regulations
thereunder. The text of the amendments

also serves as the comment document

for this notice of proposed rulemaking.
DATES: Written comments and requests
for a public hearing must be received by
March 8, 1991, The amendments are
proposed to apply to taxable years
beginning after December 31, 1986.
ADDRESSES: Send comments and
requests for a public hearing to: Internal
Revenue Service, P.O. Box 7604, Ben
Franklin Station, Attn: CC: CORP: T:R
(IA-52-89), room 4429, Washington, DC
20224.

FOR FURTHER INFORMATION CONTACT:
James A. Orefice, 202-566-3637, not a
toll-free call.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in this notice of proposed
rulemaking has been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504 (h)). Comments on the
collection of information should be sent
to the Office of Management and
Budget, Paperwork Reduction Project
(1545-1147), Washington, DC 20503, with
copies to the Internal Revenue Service,
Attention: IRS Reports Clearance
Officer T: FP, Washington, DC 20224.

The collection of information in these
regulations is in § 1.448-1T (h) (2) (ii)
(B). This information is required by the
Internal Revenue Service in order for the
Commissioner to monitor the change
from the cash method as required by

section 448. The information will be
used to verify that no duplication or
omission of items of income or expense
resulted from such change and that
taxpayers are adhering to the terms and
conditions that the Commissioner has
imposed on the taxpayer in order to
effectuate such change. The likely
respondents are large corporations,
large partnerships with a C corporation
partner, and tax shelters.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents and/or recordkeepers may
require greater or less time, depending
on particular circumstances.

Estimated total annual reporting and
recordkeeping burden: 100 hours.

The estimated annual burden per
respondent and/or recordkeeper varies
from 30 minutes to 90 minutes,
depending on individual circumstances,
with an estimated average of 60
minutes.

Estimated number of respondents
and/or recordkeepers: 100.

Estimated annual frequency or
responses: One-time.

Background

This document contains a proposed
amendment to the Temporary Income
Tax Regulations (26 CFR part 1) under
section 448 of the Internal Revenue
Code of 1986 (the “Code”). These
amendments would conform the
regulations to section 801(a) of the Tax
Reform Act of 1986 (Pub. L. 90-514, 100
Stat. 2345) and are issued under the
authority contained in section 7805 of
the Code (68A Stat. 917; 26 U.S.C. 7805).

Explanation of Provisions

Section 448 of the Code generally
prohibits the use of the cash method by
C corporations, partnerships with a C
corporation partner, and tax shelters. In
general, section 448 is effective for
taxable years beginning after December
31, 1986.

The Internal Revenue Service has

" received numerous inquiries from

taxpayers that failed to comply with the
effective date provisions of section 448.
To provide guidance for these
taxpayers, § 1.448-1T of the temporary
regulations is amended to provide rules
under section 448 for voluntary changes
in methods of accounting.

Special Analyses

It has been determined that these
rules are not major rules as defined in
Executive Order 12291. Therefore, a
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Regulatory Impact Analysis is not
required. It has also been determined
that section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) and
the Regulatory Flexibility Act (5 U.S.C.
chapter 6) do not apply to these
regulations, and, therefore, an initial
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, these
regulations will be submitted to the
Chief Counsel on Advocacy of the Small
Business Administration for comment on
their impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed amendments
are adopted, consideration will be given
to any written comments that are
submitted (preferably a signed original
and eight copies) to the Internal
Revenue Service. All comments will be
available for public inspection and
copying. A public hearing will be held
upon written request to the Internal
Revenue Service by any person who
also submits written comments. If a
public hearing is held, notice of the time

and place will be published in the
Federal Register.

Drafting Information

The principal author of these
amendments to the temporary
regulations is James A. Orefice, Office of
Assistant Chief Counsel (Income Tax
and Accounting), Internal Revenue
Service. However, other personne] from
the Service and Treasury Department
participated in their development.

Fred T. Goldberg, Jr.,

Commissioner of Internal Revenue.
[FR Doc. 9147 Filed 1-4-91; 8:45 am]
BILLING CODE 4830-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Meat Import Limitations; First
Quarterly Estimate

Public Law 88482, enacted August 22,
1964, as amended by Public Law 96-177,
Public Law 100-418, and Public Law
100-449 (hereinafter referred to as the
*Act”), provides for limiting the quantity
of fresh, chilled, or frozen meat of
bovine, sheep except lamb, and goats;
and processed meat of beef or veal
{Harmonized Tariff Schedule of the .
United States subheadings 0201.10.00,
0201.20.20, 0201.20.40, 0201.20.60,
0201.30.20, 0201.30.40, 0201.30.60,
0202.10.00, 0202.20.20, 0202.20.40,
0202.20.60, 0202.30.20, 0202.30.40,
0202.30.60, 0204.21.00, 0204.22.40,
0204.23.40, 0204.41.00, 0204.42.40,
0204.43.40, and 0204.50.00), which may
be imported, other than products of
Canada, into the United States in any
calendar year. Such limitations are to be
imposed when the Secretary of
Agriculture estimates that imports of
articles, other than products of Canada,
provided for in Harmonized Tariff
Schedule of the United States
subheadings 0201.10.00, 0201.20.40,
0201.20.60, 0201.30.40, 0201.3060,
0202.10.00, 0202.20.40, 0202.20.60,
0202.30.40, 0202.30.60, 0204.21.00,
0204.22.40, 0204.23.40, 0204.41.00,
0204.42.40, 0204.43.40, and 0204.50.00
(hereinafter referred to'as “meat
articles”), in the absence of limitations
under the Act during such calendar year,
would equal or exceed 110 percent of
the estimated aggregate quantity of meat
articles prescribed for calendar year
1991 by subsection 2(c) as adjusted
under subsection 2(d) of the Act.

In accordance with the requirements
of the Act, I have made the following
estimates:

1. The estimated aggregate quantity of
meat articles prescribed by subsection
2{c) as adjusted by subsection 2(d) of

the Act for calendar year 1991 is 1,198.6
million pounds.

2. The first quarterly estimate of the
aggregate quantity of meat articles
which would, in the absence of
limitations under the Act, be imported
during calendar year 1991 is 1,220
million pounds. .

Done at Washington, DC this 31st day of
December, 1990.

Clayton Yeutter,

Secretary of Agriculture.

[FR Doc. 91-186 File 1-4-91; 8:45 am]
BILLING CODE 3410-01-M

Agricuitural Stabilization and
Conservation Service

Solicitation of Proposals Concerning
Milk Inventory Management Program

AGENCY: Agricultural Stabilization and
Conservation Service, Agriculture.

ACTION: Solicitation of proposals.

SUMMARY: Section 204(e) of the
Agriculture Act of 1949 (the “1949 Act”),
as amended, requires that the Secretary
of Agriculture prepare and submit
before August 1, 1991, a report on
various milk inventory management
programs to the Committee on
Agriculture of the House of
Representatives and Committee on
Agriculture, Nutrition, and Forestry of
the Senate. The Secretary is directed to
study two inventory management
programs specified in section 204(e), and
to request proposals from the public on
alternative programs for study. The
Secretary is prohibited from studying
any program that includes a milk
production termination program similar
to the Diary Termination Program
implemented pursuant to the Food
Security Act of 1985 or any program that
contains support price reductions below
the levels established in the 1949 Act.
This notice solicits proposals for the
Secretary's study and sets out the
statutory criteria for evaluating
proposals.

DUE DATE FOR PROPOSALS: In order to
assure consideration, proposals
submitted in response to this notice
must be received by February 6, 1991.

ADDRESSES: Proposals should be mailed
to Dr. Charles Shaw, Commodity
Analysis Division, Agricultural
Stabilization and Conservation Service,

U.S. Department of Agriculture, P.O. Box
2415, Washington, DC 20013.

FOR FURTHER INFORMATION CONTACT:
Dr. Charles Shaw, Group Leader, Dairy
and Sweeteners Group, Commodity
Analysis Division, Agricultural
Stabilization and Conservation Service,
room 3756, South Agriculture Building;
telephone (202) 447-7601.

FORM OF PROPOSAL: No specific format
is required, but proposals must contain
sufficient detail to permit analysis and
evaluation consistent with the statutory
criteria enumerated in the
Supplementary Information section
which follows.

SUPPLEMENTARY INFORMATION: Section
101(a) of the Food, Agriculture,
Conservation, and Trade Act of 1990
amended the Agriculture Act of 1949 by
adding section 204. Section 204(e)
directs the Secretary of Agriculture to
study programs and to prepare and
submit a report and recommendations
on various milk inventory management
programs to the Committee on
Agriculture of the House of
Representatives and Committee on
Agriculture, Nutrition, and Forestry of
the Senate ‘

The Secretary is required to study: (i)
A program which would establish an
alternative classification of milk-
contained in section 8¢(5) of the
Agricultural Marketing Agreement Act
of 1937; and (ii) a program which would
support the income of milk producers
through a system of established prices
and deficiency payments.

The Secretary also is required to
study, after consulting with Congress,
other programs proposed by the public
which the Secretary deems appropriate.

The Secretary is prohibited from
studying any milk inventory
management program that (i} includes
any milk production termination
program that is similar to the program
established under section 201(d)(3) of
the Agricultural Act of 1949, as
amended, or (ii) reduces the support
price below the levels established by the
Agriculture Act of 1949, as amended.

The Secretary is directed by section
204(e) to consider the following criteria
in evaluating inventory management
programs:

(i) The ability of the program to limit
Government purchases of milk products
to 6,000,000.000 pounds (milk equivalent,
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total milk solids basis) in a calendar
year:

(ii) The speed and effectiveness of the
program in reducing excess milk
production;

(iii) The program's effectiveness in
sustaining reduced milk production for
at least a 5-year period with and without
the continuation of the program;

{iv) The regional impact of the
program of milk prices, producer
revenue, and milk supplies;

(v) The impact of the program on
national producer income and
Government expenditures;

(vi) The impact of the program on the
rural economy and on maintaining
family farms;

(vii} The impact of the program on the
availability of wholesome dairy
products for domestic and foreign
nutrition and food assistance programs;

(viii) Technological innovations;

(ix} The effectiveness of the program
in reducing butterfat production and
increasing protein content in milk;

{x) The impact of the program on
temporary increases and decreases of
milk production;

(xi) The impact of the program on the
United States livestock industry; and

(xii) All other issues the Secretary
considers appropriate.

After analyzing the alternative
inventory management programs, the
Secretary, must, no later than June 1,
1391, provide for public notification and
comment on the program studied.
Because of the short time period for
conducting the study and for asking for
comment on the programs actually
studied, it has been determined that it is
necessary to limit to 30 days the period
in which proposals for programs for
study may be assured of consideration.

Solicitation of Proposals for Study of
Milk Inventory Management Programs

Accordingly, the public is hereby
requested to submit proposals for a milk
irventory management program to be
studied by the Secretary of Agriculture
pursuant to section 204{e) of the 1949
Act. Proposals should address the
criteria upon which programs must be
evaluated by the Secretary, and persons
submitting proposals should take into
account that certain types of programs,
as indicated above, cannot be studied
for purposes of meeting the
requirements of that section.

Signed At Washington, DC this 31 day of
December 1990.

Keith D. Bjerke,

Administrator, Agriculture Stabilization and
Conservation Service.

[FR Doc. 91-168 Filed 1—4-91; 8:45 am|
BILLING CODE 3410-05-M

DEPARTMENT OF COMMERCE

Bureau of Export Administration
[Docket No. 900961-0341]

Foreign Avallability Determination:
Pyrolytic Boron Nitride (PBN)

AGENcY: Office of Foreign Availability,
Bureau of Export Administration,
Department of Commerce.

ACTION: Notice of positive
determination.

SUMMARY: On November 30, 1990, under
the authority of the Export
Administration Act of 1979, as amended
(EAA) and the Export Administration
Regulations (EAR), the Department of
Commerce determined that foreign
availability of pyrolytic boron nitride
(PBN) controlled under the Note to
paragraph (b)(1) of ECCN 1355A of the
Commodity Control List (CCL) (15 CFR
799.1 Supp. 1) exists to controlled
countries. The Commerce Department
has initiated action to amend the CCL
and to submit the determination for
multilateral review.

FOR FURTHER INFORMATION CONTACT:
Anatoli Welihozkiy, Acting Deputy
Director, Office of Foreign Availability,
room SB-097, Department of Commerce,
Washington, DC 20230, Telephone: {202}
377-8074.

SUPPLEMENTARY INFORMATION
Background

Although the Export Administration
Act (EAA) expired on September 30,
1990, the President invoked the
International Emergency Economic
Powers Act and continued in effect, to
the extent permitted by law, the
authority provided by the EAA and the
Export Administration regulations
(EAR} in Executive Order 12730 of
September 30, 1990.

Part 791 of the EAR establishes the
procedures and criteria for determining
the foreign availability of items
controlled for national security
purposes. The Secretary of Commerce or
his designee determines whether foreign
availability exists.

With limited exceptions, the
Department of Commerce may not
maintain national security controls on
exports of an item to affected countries
if the Secretary or his designee
determines that items of comparable
quality are available in fact to such
countries from a foreign source in
quantities sufficient to render the
controls ineffective in achieving their
purpose.

On July 30, 1990, OFA initiated a
foreign availability assessment of PBN
to controlled countries. These items are

controlled under the Note to paragraph
(b)(1) of ECCN 1355A of the CCL. The
Department published a notice of the
initiation of this assessment in the
Federal Register (55 FR 42747) on
October 23, 1990.

OFA provided its assessment and
recommendations to the Deputy
Assistant Secretary for Export
Administration. The Deputy Assistant
Secretary considered the assessment
and other relevant information and
determined that foreign availability of
PBN to controlled countries exists
within the meaning of section 5 of the
EAA and section 791 of the EAR. All
interested government agencies
including the Departments of State and
Defense, here provided an opportunity
to review and comment on the
assessment and determination.

The Department of Commerce will
soon publish regulations in the Federal
Register amending the national security
export controls on PBN. Initially, the
Department intends to remove national
security based validated licensing
requirements to all non-controlled
destinations. Following multilateral
review by the Coordinating Committee
for Multilateral Export Controls
(COCOM), the Department will make
appropriate changes to the licensing
requirements for exports to controlled
countries and will publish them in the
Federal Register. Until such time,
current export controls will remain in
effect.

If OFA receives new evidence
concerning this foreign availability
determination, OFA may reevaluate its
assessment. Inquiries doncerning the
scope of this assessment should be sent
to the Director of the Office of Foreign
Availability at the above address.

Dated: December 31, 1990.
James M. LeMunyon,
Deputy Assistant Secretary for Export
Administration.
{FR Doc. 91-1786 Filed 1-4-91; 8:45 am|
BILLING CODE 3510-DT-M

International Trade Administration

Export Trade Certificate of Review

AGENCY: Department of Commerce.
AcTioN: Notice of application.

SUMMARY: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce, has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and requests comments relevant to
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whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT:
George Muller, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 377-5131.
This is not a toll-free number.

SUPPLEMENTARY INFORMATION: Title HI
of the Export Trading Company Act of
1982 {15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. A
Certificate of Review protects the holder
and the members identified in the
Certificate from state and federal
government antitrust actions and from
private, treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b}(1) of the Act
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register ldentlfymg the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a Certificate should be issued.
An original and five (5) copies should be
submitted not later than 20 days after
the date of this notice to: Office of
Export Trading Company Affairs,
International Trade Administration,
Department of Commerce, room 1800,
Washington, DC 20230. Information
submitted by any person is exempt from
disclosure under the Freedom of
Information Act (5 U.S.C. 552).
Comments should refer to this
application as “Export Trade Certificate
of Review, application number 90~
00017.” A summary of the application
follows.

Summary of the Application

Applicant: Brass and Bronze Ingot
Manufacturers (BBIM) 300 West
Washington Street, suite 1500, Chicago,
Illinois 60606,

Contact: Phillip B. Bowman, Executive
Director, Telephone: (312) 236-2715.

Application No.: 9000017,

Date Deemed Submitted: December
21, 1990.

Members (in addition to applicant):
W.J. Bullock, Inc., Fairfield, AL; Colonial
Metals, Co., Columbia, PA; The Federal
Metal Company, Bedford, OH; National
Metals, Inc., Leeds, AL; The River

Smelting & Refining Co., Cleveland, OH;

I. Schumann & Company, Bedford, OH;
and Sipi Metals Corporation, Chicago,
IL.

Export Trade:

Products

Brass and bronze alloys, slag, drosses,
skimmings, sludges, and particulates
produced in the production of brass and
bronze alloys and copper and copper-
based scrap.

Services

Design, consulting, testing, and
training with respect to Products and
related manufacturing processes; and
licensing of Technology Rights
concerning Products and related
processes.

Technology Rights

Patents, trademarks, servicemarks,
copyrights, trade secrets, and know-
how.

Export Trade Facilitation Services (as
they relate to the export of Products,
Services, and Technology Rights)
Consulting; international market
research; marketing and trade
promotion; trade show participation;
insurance; legal assistance; services
related to compliance with customs
requirements; transportation; trade
documentation and freight forwarding;
communication and processing of export
orders and sales leads; warehousing;
foreign exchange; financing; liaison with
U.S. and foreign government agencies,
trade associations, and banking
institutions; and taking title to goods.

Export Markets:

The Export Markets include all parts
of the world, except (a) the United
States (the fifty states of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands), and {b) Canada.

Export Trade Activities and Methods
of Operation:

1. BBIM, on behalf of its Members,
may:

- (a) Act as a clearinghouse in receiving
sales leads and orders for Products and
Services in the Export Markets;

(b) Aid in the preparation of bids and
contracts in the Export Markets,
including making arrangements for
barter trade;

(c) Assist Member companies in
setting up joint bids for export projects
by making distribution to Member
companies of bid requirements, bidding
dates, and purchase specifications as
received from the export Markets; and

{d) Provide its Members or other
Suppliers the benefit of any Export
Trade Facilitation Service to facilitate
the export of Products and Services to
the Export Markets. This may be
accomplished by BBIM itself or by

agreement with its Members or other
parties.

2. BBIM and/or one or more of its
Members may:

(a) Engage in joint negotiation, joint
offering or bidding, or other joint selling
arrangements, including barter
arrangements, for Products and Services
in the Export Markets and allocate sales
resulting from such arrangements among
the Members;

(b) Establish export prices and terms
of sale for sales of Products and
Services by the Members in the Export
Markets, and allocate export markets
and/or export customers among
themselves;

(c) Discuss and reach agreements
relating to specifications and
standardization of Products and
Services for the export Markets;

(d) Refuse to quote prices for, or to
market or sell in, Export Markets with
respect to Products and Services;

(e) Solicit and negotiate with non-
member Suppliers to sell their Products
and Services or offer their Export Trade
Facilitation Services through the
certified activities of BBIM and/or its
Members;

(f) Negotiate for and purchase
Products and Services or raw materials
for making Products for export from
either Member or non-member Suppliers
for sale or resale in the Export Markets;

(g) Jointly establish or arrange to have
BBIM, or one or more of its Members or
Suppliers, act as exclusive or non-
exclusive Export Intermediaries in the
Export Markets. Any such exclusive
Export Intermediary may agree not to
represent any other Supplier in the
relevant market, and Members may
agree that they will not export
independently, either directly or through
any other Export Intermediary or other
party;

(h) Agree that they will export for sale
in one or more of the Export Markets
only directly, through other Members,
and/or through designated Export
Intermediaries;

(i) Cooperate in respondmg to
attempted boycotts, refusals to deal, or
other unfair trade practices by buyers of
Products or Services in the Export
Markets against any Member, including
cooperation in seeking relief before the
U.S. Departments of Commerce and
Justice, the Federal Trade Commission,
the Office of the United States Trade
Representative, and/or the courts and
administrative agencies of other
countries; and

(j) Bring together from time to time
groups of Members to plan and discuss
how to fulfill the Product and Service
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re-juirements of specific export
customers of Expert Markets.

3. BBIM, and/or one or more of its
Members, may meet to exchange and
discuss the following types of
information:

(a) Information about sales and
marketing efforts for the Expeort
Markets, activities and opportunities for
sales of Praducts and Services in the
Export Markets, selling strategies for the
Export Markets, pricing in the Export
Markets, projected demands in the
Export Markets, eustomary terms of sale
in the Export Markets, prices and
availability of Products and Services
from competitors for sales in the Export
Markets, and specifications for Products
and Services by customers in the Export
Markets;

(b} Information about the export
prices, terms, quality, quantity, source
and delivery dates of Products and
Services available fromr Members for
export or from non-members for use in
barter transactions;

(c) Information about terms and
conditions or confracts for sales
(including barter transactions) in the
Export Markets to be considered and/or
bid on by BBIM and its Members;

(d) Information about joint bidding,
selling, or servicing arrangements for the
Expert Markets and allocation of sales
resulting from such arrangements among
the Members;

(e) Information about expenses
specific to exporting to and within the
Export Markets, including, without
limitation, transportation, intermodal
shipments, insurance, inland freight to
port, port storage, commissions, export
sales, documentation, financing,
customs, duties, and taxes;

(f) Information about U.S. and foreign
legislation and regulations affecting
sales in the Export Markets; and

(g) hiformation about BBIM's or its
Members' export operations, including,
without limitation, sales and distribution
networks established by BBIM or its

Members in the Export Markets, and
prior export sales by Members
(including export price information).
Definitions

1. Export Intermediary means a
person who acts as a distributor, sales
representative, sales or marketing agent,
or broker, or who performs similar
functions, including providing or
arranging for the provision of Export
Trade Facilitation Services.

2. Supplier means a person whe
produces, provides, or sells a Praduct,
Service, Technology Right, and/or
Export Trade Facilitation Service,
whether a Member or nonmember.

Dated: December 31, 1990.

George Muller,

Director, Office of Export Trading Company
Affairs.

[FR Dac. 91-158 Filed 1-4-91; 8:45 am}
BILLING CODE 3510-OR-M

National Oceanic and Atmospheric
Administration

Permits; Foreign Fishing

In accordance with a memorandum of
understanding with the Secretary of
State, the National Marine Fisheries
Service, on behalf of the Secretary of
State, publishes for public review and
comment a summary of applications
received by the Secretary of State
requesting permits for foreign vessels to
fish in the Exclusive Economic Zone
under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act, 16 U.S.C. 1801 ef seq.).
Send comments on applications to:
NOAA-—National Marine Fisheries

Service, Office of Fisheries

Conservation and Management, 1335

East West Highway, Silver Spring,

Maryland 20910.
or, to the appropriate Regional Fishery
Management Council (RFMC]) reviewing
applications, as listed below:

Douglas G. Marshall, Executive Director,
New England Fishery Management
Council, 5 Broadway (Route 1),
Saugus, MA 01908, 617/231-0422.

John C. Brysan, Executive Director, Mid-
Atlantic Fishery Management Council,
Federal Building, room 2115, 320 Seuth
New Street, Dover, DE 19901, 302/674-
2331,

Robert K. Mahood, Executive Director,
South Atlantic Fishery Management
Council, Southpark Building, suite 308,
1 Southpark Circle, Charleston, SC
29407, 803/571-4366.

Miguel A. Rolon, Executive Director,
Caribbean Fishery Management
Council, Banica De Pence Building,
suite 1108, Hato Rey, PR 00918 803/
753-6010.

Wayne E. Swingle, Executive Director,
Gulf of Mexice Fishery Management
Council, Lincoln Center suite 881, 5401
West Kennedy Blvd. Tampa, Fl 33609,
813/228-2815.

Lawrence D. Six, Executive Director,
Pacific Fishery Management Council,
Metro Building, suite 420, 2000 S.W.
First Avenue, Portland, OR 97261, 503/
326-6352.

Clarence Pautzke, Executive Director,
North Pacific Fishery Management
Ceuncil P.O. Box 103138, Anchorage,
AK 99510, 907/271-2809.

Kitty M. Simonds, Executive Director,
Western Pacific Fishery Management
Couneil, 1164 Bishop Street, room
1405, Honelulu, HI 96813, 808/523-
1368. '

For further information contact John
D. Kelly or Robert A. Dickinson [(301}
427-2337).

Dated: December 31, 1990.

David S. Crestin,

Acting Director; Office of Fisheries

Conservation and Management, National

Marine Fisheries Service.

Fishery codes and RFMC's which
review applications for individual
fisheries are as follows:

Code Fistrery Regionat Fishery Management Council
ABS ...t Atlantic: Bilifish and Sharks | New England, Mid-Atlantic, South Atlantic, Guilf of Mexico, Caribbean,
BSA... ..; Bering Sea and Alettian Isiand Groundfish North Pacific.
GOA... ..} Guit of Alaska Groundfish North Pacific.
NWA.. ..+ Northwest Atlantic Ocean New England, Mid-Atfantic.
SNA... ..} Sneil (Bering Sea} | North Pacific.
wWOC.. .. Pacific Coest Groundfish (Washington, Oregon and California}..............,| | Pacific.
PBS....renancasesniians Pacific Bilfishes, Oceanic Sharks, Wahoo, and Mahi-mahi.......c—..........] { Western Pacific.

Activity codes which specify
categories of fishing operations applied
for are as follows:

Activity Code

1. —Catching, processing, transshipping
(TALFF}

2. -—~Processing, fransshipping,
supporting (TALFF}

3. —Transshipping, scouting, supporting
(TALFF)

4. —Processing, transshipping,
supporting (JVP}

5. —Transshipping, scouting, supporting
{tvp}
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6. —Transshipping, scouting, supporting
(DAH)

7. —Processing, transshipping,
supporting (SEAWARD OF EEZ)

8. —Transshipping, supporting (NON-
EEZ)

9. —Supporting (ALL)

Additional information on foreign
fishing activity codes may be found at
50 CFR 811.3(c). Joint venture {JV) and
directed fishing requests are
summarized below, followed by a vessel
list indicating requested fisheries and
activities,

China (CH)

The Government of the People's
Republic of China proposed a JV in the
BSA to purchase 25,000 metric tons (mt)
of yellowfin sole; 5,000 mt of rock sole;
5,000 mt of Pacific cod, and 10,000 mt of
other flatfish. A GAO JV was proposed
to purchase 5,000 mt of yellowfin sole.

Japan (JA)

The Government of Japan proposed
JV's in the BSA to purchase 83,000 mt of
yellowfin sole, rock sole and other
flatfishes. Joint ventures were proposed
for unspecified quantities of flatfish and
other species in the GAO. A WOC JV
was proposed to purchase 79,000 mt of
Pacific whiting.

Korea (KS)

The Government of the Republic of
Korea proposed JV's in the BSA to
purchase 149,700 mt of yellowfin sole;
31,950 mt of other flatfish; 43,200 mt of
pollock; 12,500 mt of Pacific cod; 8,200
mt of atka mackerel, and 5,300 mt of
unspecified species.

The Netherlands (NL)

The Government of the Kingdom of
the Netherlands applied to fish in the
NWA for 27,000 mt of Atlantic mackerel
and proposed to purchase 9,000 mt of JV.
mackerel. Information on Dutch foreign
fishing applications was reported at 55
FR 53033 on December 26, 1990, and is
repeated here for the convenience of
readers.

Poland (PL)

The Government of the Polish People's
Republic proposed JV's in the BSA to
purchase 15,000 mt of yellowfin sole
and/or other flatfish. Joint ventures in
the WOC were proposed to purchase
60,000 mt of Pacific whiting.

USSR (UR)

The Government of the Union of
Soviet Socialist Republics proposed a JV
in the NWA to.purchase 54,000 mt of
Atlantic mackerel. Information on Soviet

FEDERAL REGISTER REPORT

foreign fishing applications for the NWA
was published previously at 55 FR 53033
on December 28, 1990, and is repeated
here in part for the convenience of
readers. However, it should be noted
that the information reported here
differs from that published previously
because in the interim the Soviets
withdrew a foreign fishing application
requesting the direct harvesting of 18,000
mt of Atlantic mackerel and the
purchase of 6,000 mt of JV mackerel.

This notice also advises of the receipt
of applications to transship in the EEZ
fish production from outside the EEZ
{e.g., production from the “donut hole"
seaward of the Bering Sea management
area). A notice regarding such
applications (for activity code 8) was
published at 55 FR 38376 on September
18, 1990, for a 45-day comment period.

The “TYPE' column of the following
vessel list denotes vessel types as
follows:

Description

Factory Ship.

i Small Stern Trawler.

Permit No. Vessel name Type Fishery-activity
CH-91-0001 GENG HAl 15 | BSA-4-8 GOA-5-8 WOC-4-8
CH-91-0002 YAN YUAN 1 15 | BSA-4-8 GOA-5-8 WOC-4-8
CH-91-0003 KAl CHUANG 15 | BSA-4-8 GOA-5-8 WOC-4-8
CH-91-0006 YAN YUAN NO. 2 10 | BSA-4-8 GOA-5-8 WOC-4-8
CH-91-0007 YUN HA} 10 | BSA-4-8 GOA-5-8 WOC-4-8
CH-91-0008 HAI FENG 301 11 | BSA-8-5 GOA-8-5 WOC-8-5
CH-91-0009 HAI FA 11 | BSA-8-5 GOA-8-5 WOC-8-5
CH-91-0010 KAl TUO 15 | BSA-8-4 GOA-8-5 WOC-8-4
CH-91-0011 YAN YUAN NO. 3 15 | BSA-8-4 GOA-5-8 WOC-4-8
CH-91-0012 BAI LING HAI 15 | BSA-8-4 GOA-5-8 WOC-4-8 :
DA-81-0011 NEW ZEALAND REEFER..........cccvuerrercerennsl 11 | BSA-8-5 GOA-5-8 NWA-8-3-5 WOC-5-8
DA-91-0012 NIPPON REEFER 11 | BSA-5-8 GOA-5-8 NWA-8-5-3 WOC-8-5
JA-91-0018 YAYO!I MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0019 ] KASHIWAGE MARU........cooeorcrrrernarnnrecrasennned] 11 | BSA-5 GOA-5 WOC-5
JA-91-0024 STARLING 11 | BSA-5 GOA-5 WOC-5
JA-91-0025 MIYOSHIMA MARU ......coccoveerrmrenrnrmsenaceonnad 11 | BSA-5 GOA-5 WOC-5
JA-81-0027 RISHIRI 11 | BSA-5 GOA-5
JA-91-0028 SHOUTOKU MARU.......ooereermcocrasserrersennns 11 | BSA-5 GOA-5 WOC-5
JA-91-0029 TAKUYO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0034 SEAGULL 11 | BSA-5 GOA-5 WOC-5
JA-81-0046 SHINTAKARA MARU.........covererrnrrcreensernensd 11 | BSA-5 GOA-5 WOC-5
JA-91-0047 SHINBUNGO MARU..........ooorrmrrrensnnerineneed 11 | BSA-5 GOA-5 WOC-5
JA-91-0056. TOSHIN MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0074 SHINYO MARU * 11 | BSA-5 GOA-5 WOC-5
JA-91-0075 HIYOSHI MARU, 11 | BSA-5 GOA-5 WOC-5
JA-91-0076 YOHTEI MARU 11 | BSA-5 GOA-5
JA-91-0085 TAISEI MARU NO. 3.....ocreeeeeereearenens] 11 | BSA-5-9 GOA-5-8 WOC-5-9
JA-91-0086 ENYOH MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0087 YOKO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0088 KAIYO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0089 ETSUYOH MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0096 AKISHIO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0098 PALOMA 11 | BSA-5-9 GOA-5-8 WOC-5-9
JA-91-0099 BANYO MARU 11 | BSA-5-9 GOA-9-5 WOC-9-5
JA-91-0102 KEIYO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0103 KINYO MARU 11 | BSA-9-5 GOA-9-5 WOC-9-5
JA-91-0104 ANYO MARU NO. 15....0cirereceresinennnad 25 | BSA-4 GOA-4
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Permit No. Vessel name Type Fishery-activity
JA-91-0109 EIYO MARU (B) 11 | BSA-9-5 GOA-5-9 WOC-5-9
JA-91-0136 SHUNYO MARU, 11 | BSA-5 GOA-5 WOC-5
JA-91-0137 SHINWA MARU 11 | BSA-5 GOA-5 WQC-§
JA-91-0138 HOKUSHIN MARU ... meseecmsrsenesc] 11 | BSA-5 GOA-5 WQC-5
JA-91-0139 KOME!I MARU 11 | BSA-5 GOA-5 WQC-5
JA-81-0142 HIKARt MARU NO. 8 11 | BSA-9-5 GOA-9-5 WOC-9-5
JA-91-0143 KAZU MARU NO. 8 11 | BSA-5-9 GOA-5-9 WOC-9-5
JA-91-0146 SAGAMI MARU 11 | BSA-9-5 GOA-5-9 WQC-8-5
JA-91-0147 HANAZONOQ MARU................ 11 | BSA-5 GOA-5 WQC-5
JA-81-0148 SALTLAKE 11 | BSA-5 GOA-5 WOC-5
JA-91-0157 AKEBONO MARU NO. 77 .coecerresevecasenenend 15 | BSA-4 GOA-5 WOC-4
JA-91-0158 OHYO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0179 SHIDAKA MARYU 11 | BSA-5 GOA-5 WQC-5
JA-91-0180 CHITOSE MARU 11 | BSA-5 GOA-5 WQC-5
JA-81-0184 ORIENTAL CRANE........ 12 | BSA-9-5 GOA-5-9 WOC-5-9
JA-91-0192 KOSHIN MARU NO. 3....... 20 | BSA-4 GOA-5
JA-91-0193 TAISETSU MARU. 11 | BSA-5 GOA-5 WQC-3
JA-91-0194 HOZAN MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0195 ATAGO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0196 HEKIFU 11 | BSA-5 GOA-5
JA-91-0197 CHIYO MARU 15 | BSA-4 GOA-4 WQC-4
JA-91-0198 TOM! MARU NO. B7..coeeemerecrsneermcmsarsarsans 20 | BSA-4 GOA-4
JA-91-0199 CHIKUZEN MARU 15 | BSA-4 GOA-4 WOC4
JA-91-0205 TAISEI MARU NO. 15 e nrcninned] 11 | BSA-9-5 GOA-5-9 WOC-5-9
JA-91-0206 POHAH 11 | BSA-5 GOA-5
JA-91-0207 SHINMEI MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0222 TOMI MARU NO. 66......... 20 | BSA-4 GOA-4
JA-91-0223 KAMUI MARU 11 | BSA-5 GOA-5
JA-91-0225 KOSHIN MARU NO. 1....... 20 | BSA-4 GOA-5
JA-91-0227 WASHINGTON MARU... 11 | BSA-5 GOA-5 WOC-5
JA-91-0228 DAIAN MARU NOQ. 158.. 20 | BSA-4 GOA-5 WOC-4
JA-81-0229 YOSHE MARU NO. 34.... J 25 | BSA-4 GOA-4
JA-91-0231 ZUIHOO MARU NO. 88. 20 | BSA-4 GOA-5 WOC-4
JA-91-0232 MATENA LUMO 11 | BSA-5 GOA-5 WQC-5
JA-91-0233 ARIZONA MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0234 OREGON MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0236 KAIHO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0237 MIYABI MARU 11 | BSA-5 GOA-5 WQC-5
JA-91-0239 ORIENTAL EAGLE. 12 | BSA-5-9 GOA-5-9 WOC-5-9
JA-81-0306. AKEBONO MARU NO. 31..oomevciasennnd, 20 | BSA-4 GOA-5 WOC-4
JA-91-0332 TENYO MARU NO. 2. " 15 | BSA-4 GOA-4 WQOC4
JA-91-0333 TENYO MARU NO. 3 ..oeicccsnrcenimninnnsnnad 15 | BSA-4 GOA-4 WOC-4
JA-91-0336 CHIKUBU MARU 15 | BSA-4 GOA-4 WQC-5
JA-91-0337 TSUDA MARU 15 | BSA-4 GOA-5 WOC-4
JA-91-0340 RIKUZEN MARU 15 | BSA-4 GOA-4 WQC-4
JA-91-0343 KOYO MARU NO. 3.ureecem e cvsconsananas] 15 | BSA-4 GOA-4 WOC-4
JA-91-0352 TENYO MARYU 15 | BSA-4 GOA-4 WOC-4
JA-91-0359 TOKACH! MARU (B) ccemecneremremremssassssssnenns| ! 11 | BSA-5 GOA-5 WQC-5
JA-91-0383 KOYO MARU 11 | BSA-5 GOA-5 WQC-5
JA-91-0553 DAIAN MARU NO. 1B88...ccc.ccmeeriencimrensons 20 | BSA-4 GOA-5 WOC-4
JA-91-0563 SHINNICHI MARU NO. 38... 20 | BSA-4 GOA-5 WOC-4
JA-91-0564 SHUNYOO MARU NO. 118. | 20 | BSA-4 GOA-5 WOC-4
JA-91-0565 ZUIHOO MARU NO. 28............... NS £ 20 | BSA-4 GOA-5 WOC-4
JA-91-0570 HAKUYO MARU 11 | BSA-5 GOA-5 WQOC-5
JA-91-0572 KEIFU MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0574 CHOYOH MARU 11 | BSA-5 GOA-5
JA-91-0575 SUIYO MARU 11 | BSA-5 GOA--5 WOC-5
JA-91-0576 SUNBIRD 11 | BSA-5 GOA-&
JA-91-0581 YAGISHIR! 11 | BSA-5 GOA-5
JA-91-0583 SEIYOH MARU 11 { BSA-5 GOA-5
JA-91-0586 SINGAPORE FONTAINE........commirnrcsensend] 11 | BSA-9-5 GOA-9-5 WQC-9-5
JA-91-0587 HAKKO FONTAINE 11 | BSA-5-9 GOA-9-5 WQC-9-§
JA-91-0588 WORLD FONTAINE 11 | BSA-9-5 GOA-9-5 WCC-9-5
JA-91-0589 EBISU FONTAINE 11 | BSA-5-9 GOA-5-3 WOC-9-5
JA-91-0593 TOKUKO MARU 11 | BSA-5 GOA-5
JA-91-0594 FUJISHIO MARU 11 | BSA-5 GOA-5 WQC-5
JA-91-0598 BIYO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0631 TOKIWA MARU 11 | BSA-5 GOA-5 WOQC-5
JA-91-0640 SHINSHO MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0641 KOHFU MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0642 ORION 11 | BSA-5 GOA-5 WQC-5
JA-91-0643 TOM! MARU NO. 58 20 | BSA-4 GOA-4
JA-91-0647 SAKAE MARU 11 | BSA-5 GOA-5 WOC-5
JA-91-0881 .| HAKKO BOOMERANG ......ccoecetecccnensssonsssea] | 11 | BSA-5-9 GOA-2-5 WOC-9-5
JA-91-0893 FLO