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Presidential Documents

Title 3—
The President

Proclamation 6241 of January 11, 1991

National Sanctity of Human Life Day, 1991

By the President of the United States of America

A Proclamation

On January 21, the United States will observe a Federal holiday honoring the
birth of the Reverend Dr. Martin Luther King, Jr. In his efforts to end legal
segregation in America, Dr. King believed that achieving peace and goodwill
among all peoples depends on obedience to the will of God and the affirma-
tion of the sacredness of all human life. “Every man is somebody,” Dr. King
said, “because he is a child of God.”

It is this conviction—the recognition that all people are made in the image of
their Creator—which guides our observance of National Sanctity of Human
Life Day and our efforts to reaffirm in our Nation the sanctity of human life in
all its stages. '

For more than two hundred years, America has been the home of freedom.
Our national commitment to fundamental human rights—the ‘“unalienable
Rights” of “Life, Liberty and the pursuit of Happiness'—was eloquently
proclaimed in the Declaration of Independence and has been reaffirmed
countless times in legislative halls; in a free and unfettered press; on battle-
fields around the world; and, most important, in our hearts.

Despite this deep national commitment, however, there have been times when
realities have not lived up to our ideals. The United States was once a land of
slavery and racial segregation. For far too long, many persons with disabilities
have not been able to participate fully in the mainstream of American life.
And the prevalence of abortion on demand in America calls into question our
respect for the fundamental right to life.

The tragedy of abortion in America affects two persons, mother and child.
While sincere persons may disagree, my position is that the lives of both must
be cherished and protected. We must recognize the dignity and worth of every
human being in our laws, as well as in our hearts. Abortion robs America of a
portion of its future and denies preborn children the chance to grow, to
contribute, and to enjoy a full life with all its challenges and opportunities.

Scientific advances reinforce the belief that unborn children are persons,
entitled to medical care and legal protection. We must turn from abortion to
loving alternatives such as adoption. All levels of government and all sectors
of society should promote policies that encourage alternatives such as adop-
tion and make adopting easier for families who want children and will give
them loving homes, particularly children with special needs.

Across America, many people are involved in efforts to protect unborn
children and to assist pregnant women in need. Through their compassion,
generosity, and hard work, they are helping to ensure that the value of every
human life is never forgotten. We hope and pray for the day when the
principle of life’s sanctity will guide both private thought and public policy on
this question throughout our Nation.

On this occasion we also recall with gratitude and thanks to Almighty God the
millions of Americans whose work in many and various ways likewise
upholds our fundamental belief in the sanctity of human life. Members of the
health professions and scientists work for cures to dread diseases and to
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[FR Doc. 91-1224
Filed 1-14-91; 445 pm]
Billing code 3195-01-M

alleviate the suffering of the ill and infirm. Parents, teachers, and community
leaders work together towards ending the scourge of drugs. And volunteers
throughout our Nation visit the sick, the elderly, and the lonely; care for the
dying; help children in need; and bring joy to the lives of our fellow citizens.

In affirming the sanctity of life, we realize the highest ideals of our country.
We deny our very heritage when we do not. Today, mindful of our heritage
and our convictions, let us not only resolve to uphold the sanctity of human
life but also work to promote policies that affirm our highest ideals as a
Nation. All stages of human life are precious; all demand recognition of their
sanctity.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim Sunday, January 20, 1991, as National
Sanctity of Human Life Day. I call on all Americans to reflect on the sanctity
of human life in all its stages and to gather in homes and places of worship to
give thanks for the gift of life and to reaffirm our commitment to respect the
life and the dignity of every human being.

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of
January, in the year of our Lord nineteen hundred and ninety-one, and of the
Independence of the United States of America the two hundred and fifteenth.

ZA

Jan. 11, 1991
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Presidential Documents

Presidential Determination No. 91-11 of December 29, 1990

Determination- Under Section 402(c)(2)(A) of the Trade Act of
1974, as Amended—Soviet Union

Memorandum for the Secretary of State

Pursuant to section 402(c)(2)(A) of the Trade Act of 1974 (19 U.S.C.
2432(c)(2)(A)), as amended, {the “Act"}, I determine that a waiver by Execu-
tive order of the application of subsections (a} and (b) of section 402 of the Act
with respect to the Soviet Union will substantially promote the objectives of
section 402,

You are authorized and directed to publish this determination in the Federal

" Register.

A

THE WHITE HOUSE,
Washington, December 29, 1990.

Editorial note: For the Executive order and the President’s letter on trade with the Soviet Union,
both dated Dec. 29, 1990, see the Weekly Compilation of Presidential Documents (vol. 27, p. 2).
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Presidential Documents

Presidential Determination No. 91-12 of January 2, 1991

Determination Pursuant to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as Amended

Memorandum for the Secretary of State

Pursuant to Section 2(c){1) of the Migration and Refugee Assistance Act of

1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is important

to the national interest that $12,100,000 be made available from the U.S.
Emergency Refugee and Migration Assistance Fund (Emergency Fund) to meet
unexpected urgent needs of refugees and migrants in Africa and the Middle
East. It is essential to U.S. foreign policy interests in these regions that we
respond to these critical humanitarian needs.

Of this $12,100,000, $6,000,000 will be used to assist Liberian refugees and

. those affected by their impact; $2,500,000 will be contributed to the United

National High -Commissioner for Refugees (UNHCR) and other international or
non-governmental organizations for assistance programs for Sudanese refu-
gees; $600,000 will be contributed in support of assistance programs for
Chadian, Rwandan and Burundi refugees; and $3,000,000 will be contributed to
the Office of the United Nations Disaster Relief. Coordinator (UNDRO) or
other international or non-governmental organizations for needs related to the
Persian Gulf crisis. .

You are directed to inform the appropriate commnttees of the Congress of this
Determination and the obligation of funds under thls authority, and to publish
this Determination in the Federal Register.

THE WHITE HOUSE, :
Washington, January 2, 1991.
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DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
7 CFR Part 1728

Electric Standards and Specifications

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) hereby amends 7
CFR part 1728 by withdrawing Bulletin
50-92, REA Specification S-4, REA
Specifications for Step-Up Substation
Transformers from incorporation by
reference in the Code of Federal
Regulations and by rescinding the
specification,

This specification is being withdrawn
for the following reasons:

1. Bulletin 50-82, REA Specification
S—4 has become obsolete because of
changes in technology.

2. The equipment covered in Bulletin
50-92, REA Specification S—4 is now
adequately covered by American
National Standards of the C 57 series
and by the engineers specifications for
specific generating plants.

For the reasons set forth above, the
withdrawal of this REA Specification
will have a minimal impact on REA
borrowers and manufacturers. The
Federal Government will benefit by not
incurring the administrative cost of
maintaining and printing this
Specification.

EFFECTIVE DATE: This final rule is
effective January 186, 1991.

FOR FURTHER INFORMATION CONTACT:
Archie W. Cain, Director, Electric Staff
Division, Rural Electrification
Administration, room 1246, South
Building, U.S. Department of
Agriculture, Washington, DC 20250-
1500, telephone number (202) 382-1900.

SUPPLEMENTARY INFORMATION: This rule
is issued in conformity with Executive
Order 12291, Federal Regulation. This
action will not: (1) Have an annual
effect of the economy of $100 million or
more; (2) result in a major increase in
costs or prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; or (3) result in significant
adverse effects on competition,
employment, investment or productivity
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets and,
therefore, has been determined to be
“not major.” ’

This action does not fall within the
scope of the Regulatory Flexibility Act.
REA has concluded that promulgation of
this rule would not represent a major
Federal action significantly affecting the
quality of the human environment under
the National Environment Policy Act of
1969 (42 U.S.C. 4321 et seq. (1975) and,
therefore, does not require an
environmental impact statement or an
environmental assessment.

This regulation contains no
information or record keeping
requirement which requires approval
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3507 et seq.).

This program is listed in the catalog of
Federal Domestic Assistance under No.
10.850 Rural Electrification Loans and
Loan Guarantees. For the reasons set
forth in the final rule related Notice to 7
CFR part 3015, subpart V (50 FR 47034,
November 14, 1985), this program is
excluded from the scope of Executive
Order 12372 which requires
intergovernmenta! consultation with
State and local officials.

Background

REA has issued a series of
publications which serve to implement
the policy, procedures and requirements
for administering its loan and loan
guarantee programs and the security
instruments which provide for and
secure REA financing. In these
publications, REA issues standards and
specifications for the construction of
Electric facilities financed by REA. Over
the years there has been many technical
changes in large step-up transformers in
technology have caused a change in the
construction standards, methods and
materials nsed to build transformers.

The REA electric borrower in planning
and ordering step-up substation
transformers can now utilize industry
standards in the development of
purchase specification which are
developed for the specific generating
plant. It is, therefore, no longer
necessary for Bulletin 50-92,
Specification S-4, REA Specifications
for Step-Up Substation Transformers to
be incorporated by reference in the
Code of Federal Regulations. It is,
therefore, withdrawn from IBR, and
rescinded.

List of Subjects in 7 CFR Part 1728

Electric Power, Incorporation by
reference, Loan programs—energy,
Reporting and recordkeeping
requirements, Rural areas.

In view of the above, REA is
amending 7 CFR part 1728 withdrawing

- the REA sepcification for electric

materials and equipment listed below.

PART 1728—{AMENDED]

1. The authority cited for part 1728
continues to read as follows:

Authority: 7 U.S.C. 901 et seq., 7 U.S.C. 1921
et seq.

2. The table in § 1728.97(b) is amended
by removing the entry “Bulletin 50-92
(S-4), REA Specifications for Step-Up
Substation Transformers (2-63)".

Dated: January 9, 1991,

Gary C. Byme,

Administrator.

[FR Doc. 91-1040 Filed 1-15-91; 8:45 am]
BILLING CODE 3410-15-M

Farmers Home Administration
7 CFR Part 1945

implementation of Provisions of the
1930 Farm Bill

AGENCY: Farmers Home Administration,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: The Farmers Home
Administration (FmHA) amends its
regulations to provide special disaster
assistance to eligible farmers and
ranchers who sustained severe
production losses in 1989 or 1990 as a
result of natural disasters. This action is
necessary to implement the provisions
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of the 1990 Farm Bill (Pub. L. 101-624),
dated November 28, 1990. The intended
effect is to incorporate the law into
existing FmHA regulations. -

DATES: Interim rule effective January 16,
1991, written comments must be
submitted on or before February 15,
1991,

ADDRESSES: Submit written comments,
in duplicate, to the Office of the Chief,
Regulations Analysis and Control
Branch, Farmers Home Administration,
USDA, room 6348, South Agriculture
Building, 14th Street and Independence
Avenue SW., Washington, DC 20250. All
written comments made pursuant to this
notice will be available for public
inspection during regular working hours
at the above address.

FOR FURTHER INFORMATION CONTACT:
Mary Ferguson, Loan Specialist, Farmer
Programs Loan Making Division,
Farmers Home Administration, USDA,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC 20256, telephone (202)
475-4018.

SUPPLEMENTARY INFORMATION:
Classification

This action was reviewed under
USDA procedures established in
Department Regulation 1512-1, which
implements Executive Order 12291, and
has been determined to be nonmajor
because it will not result in an annual
effect on the economy of $100 million or
more. The language in the 1990 Farm Bill
relating to the waiver of crop insurance
is very similar to such language in the
Disaster Assistance Acts of 1988 and
1989. In Fiscal Year (FY) 1988, 554
Emergency (EM) loans were made,
totaling approximately $30 million. As a
prerequisite to obtaining a loan,
however, applicants were required to
show that the damaged 1987 crop was
insured, or was not eligible for crop
insurance at the beginning of the 1988
crop year. In FY 1989, 2,806 EM loans
were made for a total of approximately
$73 million. In FY 1990, 2,608 EM loans
were made for a total of approximately
$102 million. The crop insurance
requirement was waived for losses to
the 1988 and 1989 crops by the Disaster
Assistance Acts of 1988 and 1989, and
the 1990 Farm Bill waives the
requirement again for losses to the 1990
crop. Had there been no waiver during
1989 and 1990, some EM loans still
would have been made as evidenced by
loans made in 1888. As a result of this
waiver for 1990 crop losses, we do not
anticipate an annual effect on the
economy of $100 million or more.

Intergovernmental Consultation

For the reasons set forth in the final
rule related to Notice, 7 CFR part 3015,
subpart V (48 FR 29115, June 24, 1983)
and FmHA Instruction 1940-], .
“Intergovernmental Review of Farmers.
Home Administration Programs and
Activities” (December 23, 1983),
Emergency Loans are excluded from the
scope of Executive Order 12372, which
requires intergovernmental consultation
with State and local officials.

Programs Affected

These changes affect the following
FmHA programs as listed in the Catalog
of Federal Domestic Assistance:

10.404—Emergency Loans.
Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.” It
is the determination of FmHA that the
proposed action does not constitute a
major Federal action significantly
affecting the quality of the human
environment, and in accordance with
the National Environmental Policy Act
of 1969, Public Law 91-190, and
Environmental Impact Statement is not
required.

Discussion of Interim Rule

FmHA is implementing this interim
rule immediately with a 30-day comment
period. The 1990 Farm Bill (Pub. L. 101~
624), dated November 28, 1990, amended
FmHA'’s statutory loan making
authorities. It is necessary to implement
these authorities upon publication to
provide immediate assistance to farmers
and ranchers who have suffered major
crop production losses as a result of
natural disasters in 1989 and 1990.

Farmers who have suffered severe
production losses are in dire need of
disaster program assistance to purchase
livestock feed for replacement of feed
crops lost as a result of the disaster(s),
and to repay creditors and suppliers
annual production loans, open supplier
accounts, and installments due on
intermediate and long term debts.

The Act mandates changes in the
emergency loan regulations. These
changes ease the requirements for
obtaining assistance under this program,
as did previous changes made as a
result of the Disaster Assistance Acts of
1988 and 1989. By implementing these
regulations immediately, assistance can
be provided to many needy farmers and
ranchers who, without this assistance,
would be in danger of losing their
operations.

Background

The loan making, supervision and
servicing of FmHA borrowers is
governed primarily by the Consolidated
Farm and Rural Development Act
{CONACT) (7 U.S.C. 1921 et seq.). The
purpose for revising the FmHA
regulations at this time is to implement
various sections of the 1890 Farm Bill as
it applies to EM loans. The sections of
the Act affecting FmHA are as follows:

Section 2247—Crop Insurance Coverage
for the 1990 Crops.

Section 2269—Emergency Loans.

Due to the urgent need of financial
assistance for many farmers and
ranchers, FmHA has expedited the
implementation of these changes.

Changes

The existing emergency (EM) loan
regulations state that applicants will not
be eligible for EM loans to cover
damages and losses to any crop(s)
harvested after December 21, 1988,
which was not insured, but could have
been insured with Federal Crop
Insurance Corporation (FCIC) crop
insurance or multi-peril crop insurance,
unless the crop(s) could not be planted
due to the declared/designated/
authorized disaster(s). The Disaster
Assistance Act of 1989 suspended this
requirement for farmers and ranchers
who suffered severe crop production
losses due to drought and other natural
disasters in 1989 and who otherwise
qualified for emergency loan assistance
due to crop production losses in 1989,
The 1890 Farm Bill again suspends this
requirement for crop production losses
in 1990. These statutes waive this
requirement only for crops planted for
harvest in 1989 and 1990.

While the above-referenced statutes
provide for the waiver of erop insurance
for the 1989 and 1990 crop year, they
require that eligible applicants must
agree to purchase multi-peril crop
insurance for the 1991 crop or
commodity which suffered disaster
losses due to natural disasters in 1989 or
1990, and for which the EM loan is
sought. However, if any of the following
conditions exist, the applicant will not
be required to obtain crop insurance for
their 1991 crop:

(1) Crop insurance is not available for
the crop for which the loan is sought.
(This means that crop insurance must
have been applied for during the open
season for the cropfs) in question, and
not that it was unavailable at the time ot
application for the EM loan).

(2) The applicant’s annual premium
rate for the crop insurance will be more
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than 25 percent greater than the average
premium rate charged for insurance on
the 1990 crop in the county where the
applicant’s farming operation is located.

(3) The annual premium for such crop
insurance is greater than 25 percent of
the amount of the EM loan sought.

(4) The applicant’s 1989 or 1990
production loss, with respect to the
crop{s)/commodity(ies) for which the
EM loan is made, does not exceed 85
percent.

(5) The applicant can establish, by
appeal to the FmHA County Committee,
that the purchase of crop insurance
would impose an undue financial
hardship, and that a waiver of the
requirement to obtain crop insurance
should be granted by the County
Committee.

The crop insurance requirement on
the new crop, along with the existence
of any of the conditions to waive it, was
also addressed under the Disaster
Assistance Acts of 1988 and 1989, but
these requirements have been
superseded by the 1990 Farm Bill. .

List of Subjects in 7 CFR Part 1945
Agriculture, Disaster assistance.

Therefore, chapter XVIII, title 7, Code
of Federal Regulations, is amended as
follows:

PART 1945—EMERGENCY

1. The authority citation for part 1945
continues to read as follows:

Authority: 7 U.S.C. 1989; 5 U.S.C. 301; 7 CFR
2.23; 7 CFR 2.70.

Subpart D—Emergency Loan Policies,
Procedures and Authorizations

2. Section 1945.167 is amended by
revising paragraph (a) to read as
follows:

§ 1945.167 Loan limitations and special
provisions.

(a) EM loans are not authorized for
losses to crops grown in areas where
FCIC crop insurance or multi-peril crop
insurance is available. Applicants will
not be eligible for EM loans to cover
damages and losses to any crop(s)
harvested after December 31, 1986,
which was not insured, but could have
been insured with FCIC crop insurance
or multi-peril crop insurance. In such
instances, applicants will not qualify for
EM loans based on losses to those crops
which could have been insured against
the losses, unless the crop(s) could not
be planted due to the declared/
designated/authorized disaster(s).
However, as a result of 1989 and 1990
natural disasters, the Disaster

Assistance Act of 1989 and the 1990
Farm Bill provide for the waiver of this
mandatory crop insurance requirement,
but only for crops planted for harvest in
1989 or 1990. Under these waiver
provisions, disaster related production
losses sustained to crops planted for
harvest in 1989 or 1990 will be counted
in the eligibility calculation and the
maximum EM loan entitlement
determination, regardless of whether or
not crop insurance was available to the
applicant, or whether or not such
ingsurance was purchased by the
applicant. Planted for harvest in 1989 or
1990 means:

(1) For annual crops, planted for
harvest in 1989 or 1990;

(2) For perennial crops, planted in
1990 or earlier and producing an annual
crop for harvest in 1989 or 1990.

* * * * *

3. Section 1945.169 is amended by
revising the introductory text of
paragraph (n)(5), and by revising
paragraphs (n)(5) {ii), (iv) and (v}, and
(n)(8) to read as follows:

§ 1945.169 Security requirements.
* - * * *

* xox
n

(5) As a result of 1989 and 1990
natural disasters affecting 1989 or 1890
crops, the 1990 Farm Bill provides that
all recipients of EM loans, based on 1989
or 1990 production losses, must agree to
obtain multi-peril crop insurance, under
the Federal Crop Insurance Act, for the
1991 crop/commodity which suffered
disaster losses in 1989 or 1990, and for

which the EM loan is sought. However,

applicants shall not be required to
obtain crop insurance for a 1991 crop/
commodity when any one of the
following conditions exists:

* * - * *

(ii) The applicant’s annual premium
rate for crop insurance will be more
than 25 percent greater than the average
premium rate charged for insurance on
the 1989 or 1990 crop (depending upon
which year's losses are claimed) in the
county where the applicant’s farming
operation is located;

* * * * *

(iv) The applicant’s 1989 or 1990
production loss, with respect to the
crop(s) for which the EM loan is made,
does not exceed 65 percent. Calculations
for this determination will be performed
by ASCS and entered on Form FmHA
1945-29, “ASCS Verification of Farm
Acreages, Production and Benefits,” in
part II, Column (b). The ASCS County
Office will enter all crops for which an
application for disaster assistance has

been filed in the disaster year for each
farm unit, and enter the percent of loss
after each crop listed. Any listed crop
that has a loss greater than 65 percent
must be insured for 1991, if it is planned
to be planted. Any listed crop that does
not have a loss greater than 65 percent
will not have an insurance requirement,
but EM borrowers should be encouraged
to purchase insurance on all crops for
which it is available;

(v) The applicant can establish, by
appeal to the FmHA County Committee,
that the purchase of crop insurance
coverage would impose an undue
financial hardship, i.e., the premium cost
of the required insurance would prevent
the applicant from projecting a positive
cash flow, and thus disqualify the
applicant for EM loan assistance. Each
appeal to the County Committee for
waiver of purchasing crop insurance for
the 1991 crop(s) must be accompanied
by a completed “Farm and Home Plan,”
Form FmHA 431-2, or comparable plan
of operation for 1991, signed by the
applicant and the County Supervisor.
When the County Committee approves
the waiver, it will be so stated on the
“County Committee Certification or
Recommendation,” Form FmHA 440-2. If
the County Committee denies the
waiver, that decision will be
documented on Form FmHA 440-2 and
the applicant will be given full appeal
rights under subpart B of part 1900 of
this chapter, “Adverse Decisions and
Administrative Appeals.”

{6) When an applicant purchases the
necessary crop insurance for 1991 as a
condition to receiving an EM loan and,
after the EM loan is closed, allows the
policy(ies) to lapse or causes it (them) to
be cancelled before completion of the
1991 production year, the borrower will
become immediately liable for full
repayment of all principal and interest
outstanding on any EM loan made under
the provisions of title XXII, subtitle B,
chapter 3, subchapter A, section 2247 of
the 1890 Farm Bill. The loan approval
official will insert this requirement in
item 41 of Form FmHA 1940-1, “Request
for Obligation of Funds,” which is
signed by the applicant and the FmHA
loan approval official.

* * u * L]

Dated: January 13, 1991.
La Verne Ausman,

Administrator, Farmers Home
Administration.

[FR Doc. 91-1039 Filed 1-15-91; 8:45 am]
BILLING CODE 3410-07-M
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DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service .

8 CFR Part 264

[DOJ Order Number: 1467-91]
[INS Number: 1315-91]

Registration and Fingerprinting of
Certain Nonimmigrants Bearing Iraqi
and Kuwaiti Travel Documents

AGENCY: Immigration and Naturalization
Service, Department of Justice.

ACTION: Final rule.

SUMMARY: This rule provides for the
registration and fingerprinting of certain
nonimmigrants bearing Iraqi and
Kuwaiti travel documents who apply for
admission to the United States.
Authority for this rule is provided in
section 263(a) of the Immigration and
Nationality Act (Act) (8 U.S.C. 1303 {a)),
which authorizes the Attorney General
to prescribe special regulations and
forms for the registration and
fingerprinting of certain aliens. This
action is necessary to protect and
safeguard the interests and security of
the United States as a precaution
against reprisals, because of the
heightened tension in the Middle East,
after the invasion of the Kingdom of
Kuwait by Iraq, and the deployment of
United States military forces to that
region.

EFFECTIVE DATE: January 10, 1991.

FOR FURTHER INFORMATION CONTACT:
Richard Gottlieb, Assistant Chief
Inspector, Office of Inspections,
Immigration and Naturalization Service,
4251 Street, NW. room 7123,
Washington, DC 20536, telephone
number {202} 514-2680.
SUPPLEMENTARY INFORMATION: On
August 2, 1990, the Kingdom of Kuwait
was invaded by Iraqi troops. As a result
of the U.S. condemnation of and
economic sanctions against [raq’s
invasion of Kuwait, the potential for
anti-U.S. terrorist-type activities
domestically has increased. The new
sections will not only assist in
preventing the improper use of stolen
Kuwaiti passports, but in securing
information on terrorists intending to
target U.S. citizens, Kuwaiti diplomats,
and others who oppose the Iraqi
invasion,

Diplomats accredited to the United
States along with representatives to
prescribed international organizations in
the United States are preciuded by
stawute from the controls provided in
section 263 of the Act.

This rule amends title 8 of the CFR by
adding a new § 264.3, which directs that
certain nonimmigrants bearing Iraqi and
Kuwaiti travel documents who arrive in
the United States on or after January 10,
1991, be registered and fingerprinted by
the Immigration and Naturalization
Service at the Port of Entry to the United
States.

In accordance with 5 U.S.C. 605(b), the
Attorney General certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities, This rule is not a major rule
within the definition of section 1(b} of

-E.O. 12291, nor does this rule have

Federalism implications warranting the
preparation of a Federalism Assessment
in accordance with E.O. 12612.

The information collection
requirements contained in this
regulation have been cleared by OMB
under the Paperwork Reduction Act.
The OMB control number for this
collection is 1115-0077.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
since this rule is necessary to safeguard
the interests and security of the United
States.

List of Subjects in 8 CFR Part 264

Aliens, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, title 8, chapter I, part 264 of
the Code of Federal Regulations is
amended as follows:

PART 264—~REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

1. The authority citation for part 264
continues to read as follows:

Authority: 8 U.S.C. 1103, 1201, 1201a, 1301-
1305; 66 Stat. 173, 191, 223-225; 71 Stat. 641.

2. In part 264, a new § 264.3 is added
to read as follows:

§264.3 Registration and fingerprinting of
certaln nonimmigrants bearing Iraqi and
Kuwaiti travel documents.

All nonimmigrants bearing Iraqi and
Kuwaiti travel documents who apply for
admission to the United States on or
after January 10, 1991, except those
applying for admission under section
101(a)(15)(A) or 101(a}(15)(G) of the Act,
shall be registered on Form I-94,
photographed, and fingerprinted on
Form FD-258, by the Service at the Port
of Entry where they apply for admission
to the United States.

Dated: January 10, 1991.
Dick Thornburg,
Attorney General.
[FR Doc. 91-1019 Filed 1-15-91; 4:45 am]
BILLING CODE 4410-10-M

FEDERAL RESERVE SYSTEM
12 CFR Part 201
[Reg. A]

Extensions of Credit by Federal
Reserve Banks; Change in Discount
Rates

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors has
amended its Regulation A—Extensions
of Credit by Federal Reserve Banks to
reflect its recent approval of a reduction
in discount rates at each Federal
Reserve Bank effective December 19,
1990. The discount rate is the interest
rate that is charged depository
institutions when they borrow from their
district Federal Reserve Banks. The
Board acted on requests submitted by
the Boards of Directors of the twelve
Federal Reserve Banks.

The Board approved the requests )
against the background of weakness in
the economy, constraints on credit, and
slow growth in the monetary aggregates.
The reduction, in part, realigns the
discount rate with market interest rates.
EFFECTIVE DATE: The discount rate
changes were effective on December 19,
1990.

FOR FURTHER INFORMATION CONTACT:
William W. Wiles, Secretary of the
Board (202/452-3257); for the hearing
impaired only, Telecommunications
Device for the Deaf (TTD) (202/452-
3544), Dorothea Thompson, Board of
Governors of the Federal Reserve
System, Washington, DC 20551.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority of sections 10(b), 13, 14,
189, et al., of the Federal Reserve Act, the
Board has amended its Regulation A to
incorporate changes in discount rates on
Reserve Bank extensions of credit. The
discount rate is the interest rate that is
charged depository institutions when
they borrow from their district Federal
Reserve Banks.

The Board acted on requests
submitted by the Boards of Directors of
the twelve Federal Reserve Banks
effective December 19, 1990. The Board
took this action against the background
of weakness in the economy, constraints
on credit, and slow growth in the
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monetary aggregates. The reduction, in List of Subjects in 12 CFR Part 201 Federal Reserve Bank | Rate Effective
part, realigned the discount rate with Banks, banking; Credit; Federal
market interest rates. Consistent withits  Regerve System BOSION..creenereerasnermseresnee gg gec. :g. :ggg.

i ’ New York. . ec. 19, ,

past practice, the Board made the For the reasons outlined above, the Philadelphia.. | 65| Dec. 19, 1990.
changes effective as soon as possible. Board of Governors amends 12 CFR part  Cleveland..... 6.5 | Dec. 189, 1990,
The provisions of 5 U.S.C. 553(b) 201 as set forth below: Richmond g.g gec. : g, :ggg.
relating to notice and public 1. The authority citation for 12CFR ~ Ghvensor o | Dec 19, 1990,
participation W:fi nOtdeUOWEdf "}1] part 201 continues to read as follows: St. Louis........ 6.5 | Dec. 19, 1990.
connection with the adoption of these . Minneapolis. 6.5 | Dec. 19, 1990.

, Authority: Secs. 10(a), 10(b), 13, 13a, 14{d) .

amendments becguse the Boar d 8 and 19 of the Federal Reserve Act (12 U.S.C. g:;;::scny gg gzz :g }ggg
approval of the discount rates is 347a, 347b, 343 ef seq., 347c, 348 et seq., 357,  San Francico.. 65 | Dec. 19, 1990,

excepted from those requirements
because itis “* * * a matter relating to
agency management or personnel or to
public property, loans, grants, benefits,
or contracts.” 5 U.S.C. 553{a)(2).
Nevertheless, when the Board approved
these rates, it considered the reasons for
the action as *“good cause” for finding
that delaying the reduction in discount
rates to allow notice and public
comment on the changes was
impracticable, unnecessary, and
contrary to the public interest.? In any
event, borrowing from a Reserve Bank
must be done in accordance with
Regulation A, and potential borrowers
are advised of applicable rates before
an advance is granted. Thus, these
changes to Regulation A reflect the
current discount rates and are for
general information only.

The provisions of 5 U.S.C. 553(d}
generally prescribing 30 days’ prior
notice of the effective date of a rule
were not followed in connection with
the adoption of these amendments
becanse the action is excepted from
those requirements. Further, section
553{d) provides that such prior notice is
not necessary whenever there is good
cause for finding that such notice is
contrary to the public interest. As
previously stated, the Board determined
that delaying the effectiveness of the
changes in the discount rate is contrary
to the public interest.

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. No.
96-354, 5 U.S.C. 601 et seq.), the Board
certifies that the changes will not have a
significant adverse economic impact on
a substantial number of small entities.
The amendments will have no general
effect on regulatory burdens for all
depository institutions, no specific effect
on such burdens for small depository
institutions, and have no particular
adverse effect on other small entities.

! The Board's Rules of Procedure provide that
advance notice and deferred effective date will
ordinarily be omitted in the public interest for
changes in discount rates. 12 CFR 262.2(e).

374, 374a and 481); and sec. 7(b} of the
International Banking Act of 1978 (12 U.S.C.
347d).

2. Section 201.51 is revised to read as
follows:

§ 201.51 Short-term adjustment credit for
depository institutions.

The rates for short-term adjustment
credit provided to depeository
institutions under § 201.3(a) of
Regulation A are:

Federal Reserve Bank Effective

6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.

Dec. 19, 1990.
6.5 | Dec. 19, 1990.

Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 19980.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.

3. Section 201.52 is revised to read as
follows:

§ 201.52 Extended credit for depository
institutions.

(a) Seasonal credit. The rates for
seasonal credit extended to depository
institutions under § 201.3(b)(1) of
Regulation A are:

Federal Reserve Bank Effective

6.5 | Dec. 19, 1960.
6.5 | Dec. 19, 1890.
6.5 | Dec. 19, 1990.
8.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1980.
8.5 | Dec. 19, 1980.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1990.
6.5 | Dec. 19, 1960.
6.5 | Dec. 19, 1990.

(b) Other extended credit. The rates
for other extended credit provided to
depository institutions under sustained
liquidity pressures or where there are
exceptional circumstances or practices
involving a particular institution under
§ 201.3(b)(2) of Regulation A are:

These rates apply for the first 30 days of
borrowing. For credit outstanding for
more than 30 days, a flexible rate will be
charged which takes into account rates
on market sources of funds, but in no
case will the rate charged be less than
the basic discount rate plus one-half
percentage point. Where extended credit
provided to a particular depository
institution is anticipated to be
outstanding for an unusually prolonged
period and in relatively large amounts,
the 30-day time period may be
shortened.

By order of the Board of Governors of
the Federal Reserve System, January 10,
1991.

William W. Wiles,

Secretary of the Board.

[FR Doc. 81-1014 Filed 1-15-91; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 90-NM-66-AD; Amdt. 39-6860]

Airworthiness Directives; Airbus
industrie Model A320-111, -211, and
-231 Serles Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Airbus Industrie Medel
A320-111, -211, and -231 series
airplanes, which requires the
installation of wiring and electronic
components in the landing gear
retraction system. This amendment is
prompted by reports of failure of the
landing gear to continue to retract
during the simulated failure of an
alternator on take-off. This condition, if
not corrected, could result in excess
drag, failure to achieve climb
performance, and loss of obstacle
clearance margins.
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EFFECTIVE DATE: February 25, 1991.

ADDRESSES: The applicable service
information may be obtained from
Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW., -
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to all
Airbus Industrie Model A320-111, -211,
and -231 series airplanes, which
requires the installation of wiring and
electronic components in the landing
gear retraction system, was published in
the Federal Register on June 5, 1990 (55
FR 22924).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter, the Air Transport
Association (ATA) of America,
supported the rule.

The other commenter, Airbus
Industrie, recommended that the final
rule be revised to include reference to
installation of Modification 21703. This
modification, described in Service
Bulletin A320-32-1048, Revision 1, dated
July 10, 1990, changes the location of the
electronic components and introduces
minor wiring changes. Airbus also noted
that further investigation revealed that,
in a small area of the flight envelope
(high MACH and altitude), it is possible
to extend the landing gear by crew
action, which should not be possible
above 260 KTS. The changes introduced
by Modification 21703 will ensure that
there is no possibility for the capacitor
to supply electrical power to the
solenoid valve when aircraft speed
decreases below 260 KTS (high altitude
cruise). The protection function against
power supply cut-off during the landing
gear retraction sequence will be
maintained with this modification. (The
Direction Générale de I'Aviation Civile,
which is the airworthiness authority of
France, has classified Service Bulletin
A320-32-1048, Revision 1, as
mandatory.) The FAA concurs with the
commenter’s request and has revised
paragraph A. of the final rule to include

Modification 21703 as an optional
method of compliance.

The economic analysis paragraph,
below, has been changed to reflect a
more accurate actual cost to operators.
Based on new data received since
issuance of the Notice, the FAA has
revised the estimated costs to indicate
that 6 manhours will be required to
accomplish the required actions, rather
than 3.5 manhours as was specified in
the preamble to the Notice.

Paragraph B. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
an alternate means of compliance.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
noted above. The FAA has determined
that these changes will neither
significantly increase the economic
burden on any operator, nor increase the
scope of the rule.

It is estimated that 8 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 6 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. The estimated
cost for required parts if $355. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$4,800.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft. Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Airbus Industrie: Applies to all Model A320-
111, -211, and -231 series airplanes,
certificated in any category. Compliance
is required within 45 days after the
effective date of this AD, unless
previously accomplished.

To prevent failure of the landing gear to
retract following takeoff, accomplish the
following:

A. Install wiring and electronic components
in relay 48GA'’s energization system, in
accordance with Airbus Industrie Service
Bulletin A320-32-1035, Revision 2, dated
December 18, 1989; or Airbus Industrie
Service Bulletin A320-32-1048, Revision 1,
dated July 10, 1990.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,-
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
P1 will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM-113.

C. Special flight permits may be issued in -
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Airbus Industrie, Airbus
Support Division, Avenue Didier Daurat,
31700 Blagnac, France. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

This amendment becomes effective
February 25, 1991.°
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Issued in Renton, Washington, on January
7,1991.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-1035 Filed 1-15-91; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-192-AD; Amdt. 39-
6861)

Airworthiness Directives; British
Aerospace Model BAC 1-11 200 and
400 Series Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
Model BAC 1-11 200 and 400 series
airplanes, which requires repetitive
visual inspections to detect cracks in the
flight deck canopy area, and repair, if
necessary. This amendment is prompted
by several reports of cracks in various
structural members in the flight deck
canopy area. This condition, if not
corrected, could result in reduced
structural integrity of the fuselage.
EFFECTIVE DATE: February 25, 1991.

ADDRESSES: The applicable service
information may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041-0414. This information may be
examined at the FAA, Northwest
‘Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (208) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to all
British Aerospace Model BAC 1-11 200
and 400 series airplanes, which requires
repetitive visual inspections to detect
cracks in the flight deck canopy area,
and repair, if necessary, was published
in the Federal Register on October 19,
1990 (55 FR 42398).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

It is estimated that 70 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 18 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of the AD
on U.S, operators is estimated to be
$50,400.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106{g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89,

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Applies to ali Model BAC
1-11 200 and 400 series airplanes,
certificated in any category. Compliance
is required as indicated, unless
previously accomplished.

To detect cracks in the flight deck canopy
and to prevent reduced structural integrity of
the fuselage, accomplish the following:

A. Prior to the accumulation of 30,000
landings, or within 6 months after the
effective date of this AD, whichever occurs
later, and thereafter at intervals not to
exceed 5,000 landings, perform a visual
inspection of the flight deck canopy area, in
accordance with British Aerospace Alert
Service Bulletin 53-A-PM5994, Issue 2, dated
June 5, 1980. Pay particular attention to the
top sill joint strap, the top sill intercostal, the
frame at Station 113, and the top sill boom
and web.

B. If cracks are found, repair prior to
further flight, in a manner approved by the
Manager, Standardization Branch, ANM~-113,
FAA, Transport Airplane Directorate. After
repair, repeat the inspections required by
paragraph A. of this AD at intervals not to
exceed 5,000 landings.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be submitted
directly to the Manager, Standardization
Branch, ANM-113, and a copy sent to the
cognizant FAA Principal Inspector (PI). The
P1 will then forward comments or
concurrence to the Manager, Standardization
Branch, ANM~113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, PLC,
Librarian for Service Bulletins, P.O. Box
17414, Dulles International Airport,
Washington, D.C. 20041-0414. These
documents may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.

This amendment becomes effective
February 25, 1991.

Issued in Renton, Washington, on January
7,1991.

Darrell M. Pederson,

Acting Manaoger, Transport Airplane
Directorate, Aircraft Certification Service.

{FR Doc. 91-1036 Filed 1-15-91; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 90-AS0-21]

Amendment to Transition Area, New
Smyrna Beach, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This amendment extends the
New Smyrna Beach transition area over
the Massey Ranch Airport. A standard
instrument approach procedure (SIAP)
ahs been developed to serve the Massey
Ranch Airport predicated on the New
Smyrna Beach nondirectional radio
beacon (NDB). This action lowers the
base of controlled airspace from 1200 to
700 feet above the surface in the vicinity
of the airport to provide controlled
airspace protection for instrument flight
rules (IFR) aeronautical operations.
Concurrent with publication of the NDB
SIAP, the operating status of the Massey
Ranch Airport will change from visual
flight rules (VFR) to IFR.

EFFECTIVE DATE: 0901 u.t.c., March 7,
1991.

FOR FURTHER INFORMATION CONTACT:
James. G. Walters, Airspace Section,
System Management Branch, Air Traffic
Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone (404) 763-7648.

SUPPLEMENTARY INFORMATION:
History

On November 9, 1990, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to amend the New Smyrna
Beach transition area (55 FR 47073). The
proposed action would extend the
existing New Smyrna Beach transition
area southward to include the Massey
Ranch Airport. An NDB SIAP had been
developed to serve the airport based on
the New Smyrna Beach NDB. The
proposed action would lower the base of
controlled airspace from 1200 to 700 feet
above the surface in order to provide
controlled airspace protection for IFR
aeronautical operations. If the airspace
amendment was approved, the operating
status of the Massey Ranch Airport
would be changed from VFR to IFR
concurrent with publication of the SIAP.
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Section 71.181 of Part 71
of the Federal Aviation Regulations was
republished in FAA Handbook 7400.6G
dated September 4, 1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations amends
the New Smyrna Beach transition area.
The base of controlled airspace is
lowered from 1200 to 700 feet above the
surface in vicinity-of the Massey Ranch
Airport for protection of IFR

aeronautical operations. Concurrent
with publication of the planned NDB
SIAP, the operating status of the airport
will change from VFR to IFR.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority 49 U.S.C. 1348(a), 1354{a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Public Law 97449, January 12, -
1983); 14 CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

New Smyrna Beach, FL. [Amended]

Following the words, “* * * New Smyrna
Beach Airport (lat. 29°03'15” N., long.
80°56'54” W.}," insert the clause, “within a
6.5-mile radius of Massey Ranch Airport (lat.
28° 58'45" N., long, 80°55'30" W.);”

Issued in East Point, Georgia, on January 7,
1991.
Don Cass, )
Acting Manager, Air Traffic Division, .
Southern Region.
[FR Doc. 91-1031 Filed 1-15-81; 8:45 am])
BILLING CODE 4910~13-M

14 CFR Part 71
[Alrspace Docket No. 80-AGL-14]

Alteration 61 Transition Area; Morris,

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this action is to
alter the existing Morris, MN, transition
area to accommodate a new VOR
Runway 14 Standard Instrument
Approach Procedure {SIAP) to Morris
Municipal Airport, Morris, MN. The
intended effect of this action is to ensure
segregation of the aircraft using
approach procedures under instrument
flight rules from other aircraft operating
under visual flight rules in controlled
airspace.

EFFECTIVE DATE: 0901 u.t.c., April 4, 1991.

FOR FURTHER INFORMATION CONTACT:
Douglas F. Powers, Air Traffic Division,
System Management Branch, AGL~530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7568.

SUPPLEMENTARY INFORMATION:

History

On Friday, October 19, 1990, the
Federal Aviation Administration {(FAA)
proposed to amend part 71 of the
Federal Aviation Administration (14
CFR part 71}to alter a transition area
airspace near Morris, MN (55 FR 42400).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
part 71 of the Federal Aviation

- Regulations was republished in-

Handbook 7400.6G dated September 4,
1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations alters the
designated transition area airspace near
Morris, MN. The transition area is being
modified to accommodate a new VOR
Runway 14 SIAP to Morris Municipal
Airport, Morris, MN. The modification to
the existing airspace will consist of a
2.75 miles width each side of the 331°
bearing from the airport, extending from
the 5.5-mile radius area to 8.5 miles
northwest of the airport. -

The development of a new SIAP
requires that the FAA alter the
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designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for the procedure may
be established below the floor of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rules
requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979}; and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended, as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
{Revised Pub. L. 97-449, January 12, 1983}); 14
CFR 11.69.

§71.181 [Amended])

2. Section 71.181 is amended as
follows:

Morris, MN [Revised]

That airspace extending upward from 700
feet above the surface within a 5.5-mile
radius of Morris Municipal Airport (lat.
45°34'00" N., long. 95°58'00" W.); and, within 3
miles each side of the 138° bearing from the
Morris Municipal Airport extending from the
5.5-mile radius to 7 miles southeast of the
airport; and within 2.75 miles each side of the
331" bearing from the airport extending
from the 5.5-mile radius to 8.5 miles northwest
of the airport.

Issued in Des Plaines, Illinois, on December
17, 1990.

Teddy W. Burcham,

Manager, Air Traffic Division.

{FR Doc. 91-1034 Filed 1-15-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

{Airspace Docket No. 90-AGL~18]
Alteration to Transition Area; Staples,
MN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this action is to
alter the existing transition area to
accommodate a revised NDB Runway 14
Standard Instrument Approach
Procedure (SIAP) to Staples Municipal
Airport, Staples, MN. The intended
effect of this action is to ensure
segregation of the aircraft using
approach procedures under instrument
flight rules from other aircraft operating
under visual flight rules in controlled
airspace.

EFFECTIVE DATE: 0801 u.t.m., April 4,
1991.

FOR FURTHER INFORMATION CONTACT:
Douglas P. Powers, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (312) 694-7568.

SUPPLEMENTARY INFORMATION:
History

On Tuesday, October 30, 1990, the
Federal Aviation Administration (FAA)
proposed to'amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to alter a transition area
airspace near Staples, MN (55 FR 45613},

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Except for editorial changes, this
amendment is the same as that

proposed in the notice. Section 71.181 of '

part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations alters the
designated transition area airspace near
Staples, MN. The transition area is being
modified to accommodate a revised
NDB Runway 14 SIAP to Staples

Municipal Airport, Staples, MN. The
modification to the existing airspace will
consist of a 3-mile width each side of the
317° bearing from Staples Municipal
Airport, extending from the existing 5-
mile radius area to 8.5 miles northwest
of the airport.

The revised procedure requires that
the FAA alter the designated airspace to
insure that the procedure will be
contained within controlled airspace.
The minimum descent altitude for the
procedure may be established below the
floor of the 700 foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rules
requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12281; (2) is
not a “significant rule” under DOT -
Regulatory Policies and Procedures (44
FR 11034; February 26, 19879); and (3}
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation Safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations (14 CFR part 71) is
amended, as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

{Revised Pub. L. 97448, January 12, 1983); 14
CFR 11.69.

§71.181 [Amended]

2. Secticn 71.181 is amended as
follows:

Staples, MN [Revised]

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Staples Municipal Airport {lat. 46°22'48°
N., long. 94°48°08" W.}; and within 3 miles
each side of the 317° bearing from Staples
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Municipal Airport extending from the 5-mile

radias to 8.5 mifes northwest of the airport.
Issued in Des Plaines, Mlinois, on December

18, 1990. :

Teddy W. Burcham,

Manager, Air Traffic Division.

|FR Dec. 811032 Filed 1-15-91; 8:45 am]

BILLING CODE 4910-13-M

14CFR Part 71

[Alrspace Docket No. 90-AGL~17]
Transition Area Establishment; Two
Harbors, MN

AGENCY: Federal Aviation
Administration (FAAJ, DOT.
ACTION: Final rule.

SUMMARY: The nature of this action is to
establish the Two Harbors, M,
transition area to accommodate a new
NDB Runway 24 Standard lstrument
Appreach Procedure {SIAP) to Two -
Harbors Municipal Airpert, Two
Harbors, MN. The intended effect of this
action is to ensure segregation of the
aircraft nsing approach procedures
under instrument flight rules from ather
aircraft operating under visual flight
rules in controlled airspace.

EFFECTIVE DATE: 0901 u.t.c., April 4, 1991
FOR FURTHER INFORMATION CONTACT:
Douglas F. Powers, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (312} 894-7568.
SUPPLEMENTARY INFORMATION:

History

On Friday, October 26, 1990, the
Federal Aviation Administration (FAA)
proposed to amend part 71 of the -
Federal Aviation Regulations (14 CFR
part 71) to establish a transition area
airspace near Two Harbors, MI¥ (55 FR
43144).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal ta the FAA.
No comments objecting to the propesal
were received.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
part 71 of the Federal Aviation
Regulations was republished in :
Handbook 7400.6G dated September 4,
1990. :

The Rule

This amendment to part 71 of the
Feaeral Avistion Regulations '
establishes a transition area airspace
near Two Harbors, MN. The transition

area is being establighed to
accommodate a new NDB Runway 24
SIAP to Two Harbors Municipal Airport,
Two Harbors, MN.

The development of a new SIAP
requires that the FAA alter the
designated airspace to ensure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for the procedure may:
be established below the floar of the
700-foot controlled airspace.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rules
requirements.

The FAA has determined thal this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. i, therefore—-{1}) is not a “major
rule” under Executive Order 1228%; (2] is
not a “significant rule” under BOT
Regulatory Palicies and Procedures (44
FR 11034; February 26, 1978); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule when
premulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 73
Aviation safety, Transition areas.
Adoptior of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 71 of the Federal
Aviation Regulations {14 CFR part 71} is
amended, as follows:

PART 71—fAMENDED]

1. The authority citation for part 71
continues to read as follows: '

Authority: 48 U.S.C. 1348{a}, 1354{a}, 1510;
Executive Order 10854; 49 U.S.C. 106(g}
(Revised Pub. L. 97449, January 12, 1983}); 14
CFR 11.69.

§ 71.18t [Amendedl

2. Section 71.181 is amended as
follows:

Two_Hnrboré, MN [New]

That airspace extending upward from: 200
feet above the surface within a 5-mile radius
of Two Harbors Municipal Airport (lat. 47°
03'04" N.. long 81 44'32"° W.); and within 3
miles each side of the 073° bearing from Twe
Harbors Municipal Airport extending from
the 5-mile radius to 85 miles northeast of the
airport. 3

Issued in Des Plaines, lllinois on December
18, 1990. : :

Teddy W. Burcham,

Manager, Air Traffic Division.

[FR Doc. 81-1033 Filed 1-15-91; 845 am}
BILLING CODE 4910-13-M ..

RAILROAD REFIREMENT BOARD:
20 CFR Parts 200, 209, and 234

" RIN 3220-AA69

Rakroad Employers’ Reports and
Responsibilities; Lump-Sum Payments
AGENCY: Railroad Retirement Board.
ACTION: Final rule.

SUMMARY: The Railroad Retirement
Board (Board] amends parts 200, 209, -
and 234 of its regulations to reflect an
amendment to the Railroad Retirement
Act which provides for the payment of a
lump-sam benefit under certain
circumstances to employees who
received separation allowances or
severance pay which may not be used to
increase a tier H benefit under the Act.

EFFECTIVE DATE: January 16, 199%1.

FOR FURTHER INFORMATION CONTACT:
Michae! C. Litt, General Attorney,
Railroad Retirement Board, Bureau of
Law, 844 Rush Street, Chicago, Lilinois
60611, (312) 751-4920 (FTS 386-4929).

SUPPLEMENTARY INFORMATION: The
Railroad Retiremenit Act was recently
amended by the Railroad
Unemployment Insurance and
Retirement Improvement Act of 1988,
Public Law 100-847, 102 Stat. 3342.
Section 7301 of the latter Act adds a
new section 6{e) to the Railroad
Retirement Act which provides for-a
lump-sum payment, the Separation
Allowance Lump-Sum Payment, which
is equal to the amount of an employee’s
railroad retirement taxes paid under
section 3201(b) of the Internal Revenue
Code {tier I faxes] which have been
deducted from separation or severance
payments which were not creditable for
purposes of computing the employee’'s
tier I benefit under the Railroad
Retirement Act because of the
employee’s cessation of employment.
This lump sum is to be paid wpon
entitlement to an annuity under the
Railroad Retirement Act to an employee
with ten years of serviee if the ‘
separation or sevetance payments were
not used in the computation of his or her
tier I} benefit under the Railraad )
Retirement Act because payments were
made after e or she left the .-
employment of his or her railroad
employer. If the employee dies before
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his or her annuity begins to accrue, the
lump sum is payable to his or her
survivors. The provision for this benefit
applies retroactively to separation and
severance payments made after 1984.

In addition, the Board amends part
200, General Administration, and part
209, Railroad Employers’ Reports and
Responsibilities, to add a reference to
new form, number BA-9, Report of
Separation Allowances or Severance
Pay Subject to Tier Il Taxation, designed
to obtain the information required by
the Board to compute and pay the lump-
sum benefit, Part 200 is also amended by
adding references to new Forms BA-10,
Report of Sick Pay and Miscellaneous
Compensation Subject to Tier I Tax, and
G440, Annual and Quarterly
Indication/Specification Sheet, used to
transmit compensation reports.

The Board published this rule as a
proposed rule on May 11, 1990 (55 FR
19743), and invited comments by June
11, 1990. No comments were received.

The Board has determined that this is
not a major rule for purposes of
Executive Order 12291, Therefore, no
regulatory analysis is required. The
information collections imposed by
these amendments have been approved
by the Office of Management and
Budget under control numbers 3220-0173
and 3220-0175.

List of Subjects in 20 CFR Parts 200, 209,
and 234

Railroad employees, Railroad
retirement, Reporting and recordkeeping
requirements.

PART 200—GENERAL
ADMINISTRATION

1. The authority citation for part 200
continues to read as follows:

Authority: 45 U.S.C. 231{(b)(5) and 45 U.S.C.
362; § 200.4 also issued under 5 U.S.C. 552;
§ 200.5 also issued under 5 U.S.C. 552a;
§ 200.6 also issued under 5 U.S.C. §52b; and
§ 200.7 also issued under 31 U.S.C. 3717.

2. Section 200.3{a)(2)(ii) is amended by
adding after the reference to G423 and
before the reference to G—476c¢ the
following:

§200.3 Designation of forms and display
of assigned OMB control numbers.

(a) * * e

(2) * * &

(i) * & &
* * * * *

G—-440—Annual and Quarterly Report
Indication/Specification Sheet. Used by

an employer to transmit reports of
compensation.

* * * * *

§200.3 [Amended)

3. Section 200.3{a)(5) is amended by
adding after the reference to BA-5 and
before the reference to DC-1 the
following:

« * * * *

BA-9—Report of Separation
Allowances or Severance Pay Subject to
Tier I Taxation. Used by an employer
to report the amount of separation
allowances paid.

BA-10—Report of Sick Pay and
Miscellaneous Compensation Subject to
Tier I Tax. Used by an employer to
transmit reports of compensation.

* * - * -

§200.3 [Amended]

4, Table 1A in section 200.3(b) is
amended by adding after the entry for
BA-5 and before the entry for DC-1 the
following entries:

Table 1A.—Railroad Retirement Board
Application and Related Forms

* * * * *
7. R — 20914  3220-0173
;.U T, S 20913 3220-0175
* * * * *
PART 209—[AMENDED]

5. The title of part 209 is corrected to
read: Railroad Employers' Reports and
Responsibilities.

8. The authority citation for part 209 is
revised to read as follows:

Authority: 45 U.S.C. 231f.

7. Part 209 is amended by adding a
new § 209.14, to read as follows:

§ 209.14 Report of separation allowances
subject to tier i taxation.

For any employee who is paid a
separation payment, the employer must
file a report of the amount of the
separation allowance. This report shall
be submitted to the Director of Research
and Employment Accounts on or before
the last day of the month following the
end of the calendar quarter in which
payment is made. The reports may be
made on magnetic tape, punch cards or
the form prescribed by the Board as
described in § 200.3(a)(5) of this chapter.
The reports must be accompanied by a
report indication/specification sheet
prescribed by the Board as described in
§ 200.3(a)(2)(ii) of this chapter.
(Approved by the Office of Management and
Budget under control number 3220-0173)

PART 234-—LUMP-SUM PAYMENTS

8. The authority citation for part 234
continues to read as follows:

Authority: 45 U.S.C. 231f.

9. Part 234 is amended by
redesignating the current subpart F,
consisting of §§ 234.60 through 234.62, as
subpart G, and by adding a new subpart
F to read as follows:

Subpart F—Tler |l Separation Allowance
Lump-Sum Payment

Sec.

234.55 General.

234.58 Persons to whom a separation
allowance lump-sum payment is payable.

234.57 Effect of payment on other benefits.

234.58 Computation of the separation
allowance lump-sum payment.

Subpart F—Tier Il Separation
Allowance Lump-Sum Payment

§234.55 General.

Under the Railroad Retirement Act
certain railroad employees who have
received separation or severance
payments may be entitled to a lump-sum
payment if tier II railroad retirement
taxes were deducted from these
payments. This part sets forth the
conditions for entitlement to the lump-
sum payment and explains how the
payment is computed.

§234.56 Persons to whom a separation
allowance lump-sum payment is payable.

(a) An employee who has completed
10 years of service at the time of his or
her retirement or death and who has
received on or after January 1, 1985, a
separation allowance or severance
payment {see § 210.11 of this chapter)
which would have been used to increase
his or her tier II benefit, except for the
fact that he or she was neither in an
employment relation to one or more
employers as defined in part 204 of this
chapter nor an employee representative
(see part 205 of this chapter), shall be
entitled to a lump sum in the amount
provided for in § 234.58.

(b) If an employee, otherwise eligible
for the lump sum provided for in this
section, dies before he or she becomes
entitled to a regular annuity or before he
or she receives payment of the lump
sum, the lump sum is payable to the
employee's widow or widower who will
not have died before receiving payment.
If the employee is not survived by a
widow or widower who will not have
died before receiving payment, the lump
sum is payable to the employee’s
survivors in the same order of priority as
shown for the residual lump-sum (RLS)
in § 234.44.
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§234.57 Etfect of payment on ather
benefits.

The tier Il separation allowance fump-
sum payment has no effect on the
payment of other benefits.

§ 234.58 Computation of the separation
allowance lump-sum payment.

The separation allowance lump-sum
payment is calculated as follows:

(a) Determine the amount of the
compensation due to the receipt of
separation or severance pay that could
not be considered in the computation of
tier II;

(b} Multiply this amount by the rate or
rates of tax imposed by section 320%(b}
of the Internal Revenue Code of 1954 or
1986 on the compensation (tier II tax);
and

(c) The product is the amount of the
separation allowance lump-sum
payment.

Example. In January of 1986 an employee
with 10 years of railroad service relinquished
his seniority rights in order to receive a
separation allowance of $20,000, thereby
severing his employment relation. This was
the only creditable railroad compensation
earned by the employee in 1968, Both the
employer and employee would have paid
their share of railroad retisement taxes on
this amaunt. With respect to the employee
tier I tax, the tax rate for 1988 was 4.9%
under section 3201(b} of the Internal Revenue
Code of 1986. Although the full $20,000 was
creditable under the Railroad Retirement Act
for tier F benefit computation purposes, only
one month’s compensation, $2,800, one-
twelfth of the annual tier Il earnings base of
$33,600 for 1988, was creditable for ties II
benefit purposes. This is because section
3(i)(4} of the Railroad Retirement Act does
not permit crediting of compensation for tier
Il computation purpeses after the
employment relation has been severed.
Under the lump-sum provision discussed
above, the employee in this example would,
upon award of his employee annuity, reeeive
a payment of $842.80 ($20,000 minus $2,800,
the amount of separation allowance that was
creditable, or $17,200 times 4.9%}.

Dated: January 8, 1991,

By authority of the Board.

Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 81-098 Filed 1-15-91; 8:45 am]

BILLING CODE 7905-01-M

—

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 842

Administrative Claims.

AGENCY: Department of the Air Force,
DOD.

AcCTiON: Final rule.

SUMMARY: The Department of the Air
Force is revising its regelation which
governs the processing of administrative
claims for personal injury and property
damage both on behalf of and against
the government. These amendments
reflect the review and reevaluation of
current regulations, the deactivation of
the Alaska Air Command, and a change
in the existing guidance. This regulation
will facilitate the settlement of claims in
the field.

EFFECTIVE DATE: February 15, 1991,

FOR FURTHER INFORMATION CONTACT:
Major F. Adams, Claims and TFort
Litigation Staff, Office of The Judge
Advocate General, Department of the
Air Force, Washington, BC 20332-6128,
telephone (202) 767-1575.

SUPPLEMENTARY INFORMATION: Because
this part implements a higher level
directive, it is not published as a
proposed rule for public comment. it is
published as a final rule for information
purposes. :

Sections 842.2, 842.11 and 842.23 are
revised to recognize the deactivation of
Alaskan Air Command. Sections 84242,
842.57 and 842.88 are revised to
implement existing guidance. Sections
842.57 and 842.84 are revised to correct
omissions and to facilitate settlement of
claims in the field. Section 842.136 is
revised ta update respansibility for
claims within the Army and Air Force
Exchange Service, and to update
addresses. These sections were revised
as a result of Air Force review and
reevaluation.

The Department of the Air Force has
determined this regulation is not a major
rule as defined by Executive Order
12291; and does not contain reporting ar
recordkeeping requirements under the
criteria of the Paperwork Reduction Act
(44 U.S.C. Chapter 35).

List of Subjects in 32 CFR Part 842
Claims, Foreign elaims, Government
property, Law, Tort claims.

For the reasons set out in the
preamble, 32 CFR part 842 is amended
as set forth below.

PART 842—ADMINISTRATIVE CLAIMS
1. The autharity citation for part 842

continues to read as follows:

Authority: Sec. 8013, 100 Stat. 1053, as
amended; 10 U.S.C. 8013, except as atherwise
noted.

§ 8422 [Amended]

2. In § 842.2(e) remove the words “and
Alaska.”

§ 842.1t [Amended]

3. Section 842.11 is amended by
removing paragraph (d} and
redesignating paragraph (e} as (d}.

§ 842.23 [Amended]

4.In § 842.23(a}(2) remove the words
IIHQ AAC'IC.

5. Section 842.42 is amended by
adding paragraph (f){11} toread as -
follawes:

§84242 Delegations of autharity.

* * * * *
(ﬂ ok B
(11} Medical malpractice.

6. Section 842.57 is amended by
revising paragraph (a){5] introductary
text; in paragraph (a)(6} remaove the
words “Lajes AB, Azores, Patrick AFB,
FL, Howard AFB, Panama, and™; and
adding paragraph (e} to read as follows:

§ 842.57 Delegationa of authority.

(a} & * N

(5) The SJAs of Numbered Air Forees
in PACAF and USAFE:; the S]A of HQ
TUSLOG:; the SJA of 12AF (for South
America); and the SjAs of Lajes AB,
Azores, Patrick AFB, FL, and Howard
AFB, Panama are each a foreign claims
commission and have delegated
authority to:

(e) Special exceptians. Do not settle
claims for medical malpractice without
HQ USAF/JACC approval.

7. Section 842.84 is amended by
revising paragraph (b)(3) introductory
text to read as follows:

§ 842.84 Delegations of authority.
*

* ] * L 4

(b} * ok

(3) The following individuals have
delegated authority to settle claims for
$100,000 or less and deny them in any

amount:
L 4 L] - » *

8. Section 842.88 is amended to revise
paragraph (e) introductory text and add
paragraph {e}(6} to read as follows:

§ 842.88 Delegaticns of authority.
*

* * * *

(e} Special exceptions. Do not settle
claims for the following without HQ
USAF/JACC approval:

* *

(6) Medical malpractice.

9. Section 842.136 is amended by
revising paragraph (a); and paragraph
(c)(1) is amended to change “HQ
AFMPC/DPMSC1" to “HQ AFMPC/
DPMSCI” and to add “6001” after
“78150" to read as follows:
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§842.136 Clalm payments and deposits.

(a) AAFES: (1) Claims payable for
more than $2500: HQ AAFES,
Comptroller, Insurance Branch, P.O. Box
660202, Dallas, TX 75366-0202.

(2) Claims payable for $2500 or less:
AAFES Operations Center {(0SC-AC),
2727 LB] Highway, Dallas TX 75266
0320.

Patsy J. Conmer,
Air Force Federal Register Liaison Officer.

[FR Doc. 91-965 Filed 1-15-91; 8:45 am}
BILLING CODE 3910-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 9E3789/R1098; FRL-3838-8]

Pesticide Toterance for 2-[1-
(Ethoxyhmine)Butyl1-5-{ 2-
(Ethylthio)Propyl}-8-Hydroxy-2-
Cyclohexene-1-One

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for the the combined residues
of the herbicide 2-[1-
(ethoxyimino)butyl}-5-{2-
{ethylthio)propyl}-3-hydroxy-2-
cyclohexene-1-one (also called
“sethoxydim”) and its metabolite
containing the 2-cyclohexene-1-one
moiety {calculated as the herbicide) in
or on the raw agricultural commodity
sweet potato. The regulation to establish
a maximum permissible level for
residues of the pesticide in or on the
commodity was requested in a petition
submitted by the Interregional Research
Project No. 4 {TR-4).

DATES: This regulation becomes
effective January 16, 1991.

ADDRESSES: Written objections,
identified by the document control
number, [PP 9E3789/R1098). may be
submitted to: Hearing Clerk (A-110),
Environmental Protection Agency, Rm.
3708, 401 M St., SW., Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt Jamerson, Emergency
Response and Minor Use Section
(H7505C), Registration Division,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Office
location and telephone number: Rm. 718,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, {703)-557-2310.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 27, 1990

(55 FR 39488), EPA issued a proposed
rule that gave notice that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
had submitted pesticide petition (PP}
9E3789 to EPA on behalf of Dr. Robert H.
Kupelian, National Director, IR-4
Project, and the Agricultural Experiment
Stations of Arkansas, Florida, Louisiana,
North Carolina, Oklahoma, and South
Carolina.

The petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of the herbicide 2-[1-
(ethoxyimino}butyl]-5-[2-
ethylthio)propyl]-3-hydroxy-2-
cyclohexene-1-one and its metabolites
containing the 2-cyclohexene-1-one
moiety (calculated as the herbicide) in
or on the raw agricultural commodity
sweet potato at 2.0 parts per million
(ppm). The petition was later revised to
propose a tolerance level of 4.0 ppm in
or on sweet potato.

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted in the petition and
other relevant material have been
evaluated and discussed in the proposed
rule. Based on the data and information
considered, the Agency concludes that
the tolerance will protect the public
health. Therefore, the tolerance is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in

the Federal Register of May 4, 1981 {6
FR 24950).

List of Subjects in 40 CFR Part 180
Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.
Dated: December 24, 1990.

Douglas D. Campt,
Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is amended
as follows:

PART 180—{AMENDED)

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.412(a) is amended in the
table therein by adding and
alphabetically inserting a tolerance for
the raw agricultural commodity sweet
potato, to read as follows:

§ 180.412 2-{1-(Ethoxyimino)butyl}-5-[2-
(ethylthio)propyll-3-hydrowny-2-
cyclohexene-1-one; tolerance for residues.

[8) * * *

" Parts per
Commodities million
Sweaet potato 4.0

[FR Doc. 91-690 Filed 1-15-91; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611
[Docket No. 900936-0010]
RiIN 0648-AC70

Fee Schedule for Foreign Fishing

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Final rule.

SUMMARY: NOAA adopts the 1991 fee
schedule for foreign vessels fishing in
the Exclusive Economic Zone (EEZ).
This schedule adopts fees for only the
species currently available for foreign
fishing. Fees for all species but Atlantic
mackerel are identical to fees charged
under schedules adopted in 1988, 1989,
and 1990. Under these schedules,
owners or operators of foreign vessels
paid $354 per fishing permit application.
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The poundage fees in foreign directed
fisheries were assessed at 44.4 percent
of the exvessel value of the species
taken. Except for mackerel, which is
assessed a poundage fee of about 38
percent of the exvessel value of
mackerel, the poundage fees for all other
species for 1991 remain the same as in
1990. No surcharge is required for the
Fishing Vessel and Gear Damage
Compensation Fund in 1991. This action
complies with section 204(b)(10) of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act), 16
U.S.C. 1801 et seq.

EFFECTIVE DATE: January 1, 1991.
ADDRESSES: Copies of a regulatory
impact review (RIR} are available from:
Operations Support and Analysis
Division (F/CM1), Office of Fisheries
Conservation and Management,
National Marine Fisheries Service, 1335
East-West Highway, Silver Spring,
Maryland 20910.

FOR FURTHER INFORMATION CONTACT:
Alfred J. Bilik, 301-427-2337, or telex
467856 US COMM FISH CL

SUPPLEMENTARY INFORMATION: NOAA
implements the schedule of permit
application and poundage fees for
fishing by foreign vessels in the EEZ in
1991. The schedule is consistent with
section 204(b)(10) of the Magnuson Act.
This schedule targets fee collections of
about $1.9 million in 1991 and continues
the permit application fee of $354 pe
vessel application. -

Background

On October 12, 1990, NOAA published
a Notice of Proposed Rulemaking (NPR)
for a 30-day public comment period at 55
FR 41570. The NPR described NOAA's
proposed 1991 fee schedule. The
proposal was to maintain all fees except
the poundage fee for Atlantic mackerel
(mackerel) at levels charged in 19898,
1989, and 1990. The poundage fee for
Atlantic mackerel was proposed to be
reduced by about $10 to $58.33/mt. The
only presently remaining fishery in
which an allocation may be available
for foreign fishing and specified by a
total allowable level of foreign fishing
(TALFF) is the Atlantic mackerel fishery
and the species taken as bycatch in the
directed fisheries for mackerel. The
specifications for the Atlantic mackerel
fishery, at this writing, are still not final;
furthermore, there is still a remote
possibility that an allocation of Bering
Sea snails may be requested for foreign
fishing in 1991. Thus, there is still a
requirement to set 1991 foreign fishing
fees in order to have such fees in place
if foreign fishing is permitted. Fees for
any other species which may be
required should TALFFs for those

species be established in 1991 will be set
by a technical amendment of this
schedule.

One comment was received on the
schedule proposed by NOAA. This
comment was submitted on behalf of
U.S. mackerel fishermen and
recommended that the poundage fee for
mackerel be reduced to $50/mt or less. It
was said that such a reduction would
keep prices up for U.S. fishermen and
yet make U.S. mackerel production
competitive on the world market.

NOAA believes that competitiveness
on the world market can be achieved
through a combined effort by all sectors
of the U.S. mackerel industry. The
reduction in fees as proposed by NOAA
should stimulate consideration by
industry sectors of cost reductions. It is
clear that at some point in the future,
opportunities for directed foreign fishing
will be removed. In that situation, the
cost structure of the U.S. production will
be the combined joint venture prices
and the cost of U.S. shoreside
production. In the absence of low-cost
TALFF, the higher costs of U.S.
production will result in a non-
competitive product, to the eventual
detriment of the efforts to develop this
fishery. Therefore, NOAA believes a
$58.33/mt fee for foreign harvested
mackerel is appropriate and that any
further reductions in the cost of
mackerel production from the EEZ
should be sought from the U.S.
production sectors. In addition, foreign
fees at this level would result in
reasonable returns to the U.S. Treasury
for foreign fishing. NOAA believes the
15-percent reduction of the mackerel fee
constitutes an acceptable approach to
setting 1991 fees, consistent with the
recent revision of section 204(b}(10) of
the Magnuson Act enacted under the
“Fishery Conservation Amendments of
1990,” Pub. L. 101-627 {(Magnuson Act
Amendments), and therefore adopts as
final the fees proposed in the NPR on
October 12, 1990, at 55 FR 41570.

In addition to implementing final 1991
foreign fishing fees, this document also
revises § 611.22 as a result of the
Magnuson Act Amendments. Regulatory
provisions related to Incremental
amounts to be paid by nations
harvesting anadromous species of U.S.
origin at unacceptable levels or failing
to take sufficient action to benefit the
conservation and development of the
U.S. fisheries are removed and the
remaining paragraphs are renumbered.

Classification

NOAA prepared an RIR for the 1988
fee schedule which discussed the
economic consequences and impacts of
that fee schedule and alternatives.

Copies of that RIR are available (see
ADDRESSES). Based on that RIR, the
Assistant Administrator for Fisheries,
NOAA., determined that the 1988 fee
schedule complied with the
requirements of section 2 of E.O. 12291.
Since the poundage fees proposed for
1989 and 1990 were not changed, NOAA
anticipated no new economic impacts. It
reached similar conclusions for the 1991
schedule and also concluded that the
1991 schedule does not constitute a
major rule.

The General Counsel of the
Department of Commerce has certified
that the proposed fee schedule will not
have significant economic impact upon a
substantial number of small domestic
entities for purposes of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). This
certification was forwarded to the Chief
Counsel for Advocacy of the Small
Business Administration. Because the
fee schedule will not have a significant
economic impact upon a substantial
number of small domestic entities, a
regulatory flexibility analysis was not
required, and has not been prepared.

This action is categorically excluded
from the requirement to prepare an
environmental assessment by NOAA
Directive 02-10.

The Assistant Administrator for
Fisheries, under the provisions of
section 553(d) of the Administrative
Procedure Act, finds for good cause,
namely to implement the fee schedule as
close to the beginning of the fishing
season as possible and prior to the
preparation of billings for the first
quarter’s catches, that it is impractical
and contrary to the public interest to
delay for 30 days the effective date of
these regulations. This action do=s not
require significant changes in plans or
strategies by foreign fishing companies
since it does not increase the fees over
the amounts which applied in 1988, in
1989 and in 1990.

This rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

" This rule does not directly affect the
coastal zone of any state with an
approved coastal zone management
program. The rule does not contain
policies with federalism implications
sufficient to warrant a federalism
assessment under E.O. 12612.

List of Subjects in 50 CFR Part 611

Fish, Fisheries, Foreign relations,
Reporting and recordkeeping
requirements.
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Dated: January 10, 1991.
Samuel W. McKeen,

Acting Assistant Administrator for Fisheries.
National Marine Fisheries Service.

PART 611—FOREIGN FISHING

For the raasons set forth above, 50
CFR part 611 is amended as follows:

1. The authority citation for part 611
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
971 et seq., 22'U.SC. 1971 et seq., and 16
U.S.C. 1361 et seq.

2.In § 611.22, paragraph {d) is
removed, paragraphs {e) and (f) are
redesignated as paragraphs (d) and (e),
respectively, and paragraphs (b)(1) and
paragraph [c) are revised, to read as
follows:

§611.22 Fee schedule for foreign fishing.

- * * * *

(b) Poundage fees.

(1) Rates. If a nation chooses to accept
an allocation, poundage fees must be
paid at the rate specified in Table 1, plus
the surcharge required by paragraph (d)
of this section. [Insert Table 1.}

+ * * > *

(c) Surcharges. The owner or operator
of each foreign vessel who accepts and
pays permit application or poundage
fees under paragraph [a) or (b) of this
section must also pay a surcharge. The
Assistant Administrator may reduce or
waive the surcharge if it is determined
that the Fishing Vessel and Gear
Damage Compensation Fund is
capitalized sufficiently. The Assistant
Administrator also may increase the
surcharge during the year to a maximum
level of 20 percent, if needed, to
maintain capitalization of the fund. The

Assistant Administrator has effectively
waived the surcharge on 1991 fees.

* * * * *

TABLE 1.—SPECIES AND POUNDAGE FEES

[Dollars per metric ton, unless otherwise noted]

Pound-
Species age
fees
Northwest Atlantic Ocean fisheries:
1. Butterfish 274.61
2. Hake, red 163.97
3. Hake, silver 17463
4. Herring 61.76
5. Mackerel, AUNNC ......c.occoreeriinricnrinenes 58.33
6. Other groundfish..........ccnvrmceeniercanneed] 119.09
7. Squid /lex 103.98
8. Squid, Loligo. 24573
Alaska fisheries:
21. Snails 128.42

[FR Doc. 91-1069 Filed 1-15-91; 8:45 am]
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 56, No. 11

Wednesday, January 16, 1991

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 275
[Amdt. No. 327}
Food Stamp Program: Good Cause

Relief From Quality Control Error Rate
Liabilities

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule proposes changes to
the current provisions for good cause
relief from potential quality control
liabilities against State agencies.
Changes are required by the redesign of
the Payment Accuracy Improvement
System contained in Title VI of the
Hunger Prevention Act of 1988 (Pub. L.
100-435, enacted September 19, 1988).
DATES: Comments must be received on
or before March 18, 1991, to be assured
of receiving consideration.

ADDRESSES: Comments should be
submitted to Duane Maddox, Chief,
Quality Control Branch, Program
Accountability Division, Food Stamp
Program, Food and Nutrition Sevice,
USDA, 3101 Park Center Drive, Room
905, Alexandria, Virginia 22302. All
written comments will be available for
public inspection during regular
business hours (8:30 a.m. to 5 p.m.)
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Maddox at the above address, or by
telephone at (703) 756-3472.

SUPPLEMENTARY INFORMATION: .

Classification

Executive Order 12291/Secretary’s
Meinorandum 1512-1

This action has been reviewed under
Executive Order 12291 and Secretary’s
Memorandum No. 1512~1. Betty Jo
Nelsen, Administrator of the Food and
Nutnition Service, has classified this rule
as non-major. The rule's effect on the
ecouomy will be less than $100 million.

The rule will have no effect on costs or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions. It will not have significant
adverse effect on competition.
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule at 7
CFR part 3015, subpart V and related
notice (48 FR 29115, June 24, 1983), this
Program is excluded from the scope of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials.

Regulatory Flexibility Act

This action has also been reviewed in
relation to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601 through 612). Betty Jo Nelsen,
Administrator of the Food and Nutrition
Service, has certified that this rule does
not have a significant economic impact
on a substantial number of small
entities. The requirements will affect
State and local agencies which
administer the Food Stamp Program.

Paperwork Reduction Act

This action does not contain
recordkeeping or reporting requirements
subject to approval by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980 {44
U.S.C. Sec. 3507).

Background

Title VI of the Hunger Prevention Act
of 1988, Public Law 100-435, contained a
number of provisions designed to
improve payment accuracy in the Food
Stamp Program. The new Payment

Accuracy Improvement System includes:

(1) A new definition of error; (2) new
tolerance levels for enhanced payments
and liabilities for States with low and
high error rates; (3} a streamlined
appeals process for disputed claims; and
(4) interest charges on unpaid claims
against State agencies for high error
rates.

The new quality control sysem is
being put in place by this rulemaking
and the following other regulations: (1)

Miscellaneous Quality Control
Provisions of the Hunger Prevention Act
of 1988; (2} Quality Control Variance
Exclusions; (3) Hunger Prevention Act of
1988: Rules of Practice for Hearings
Before Administrative Law Judges; and
(4) Quality Control Claims Adjustments
for State Agency Investments.

This rule proposes changes to the
good cause provisions of the current
regulations to make them consistent
with the new legislation. The proposed
rule also clarifies how the Department
intends to evaluate good cause requests.

Good Cause Waiver Requests—Section
275.23

What is good cause?

The Food Stamp Act of 1977, as
amended, states that “** * * other than
for good cause shown, the State agency
shall pay to the Secretary an amount
equal to its payment error rate less such
tolerance level times the total value of
allotments issued in such fiscal year by
such State agency.” {section 16(c)(1)(C]))
The legislative history states that “The
purpose of good cause under the new
system is to allow the Secretary the
discretion to provide relief when a State
with otherwise effective administration
has faced an unusual event with a large
uncontrollable impact on errors.”
(House Report 100-828, part 1, page 34).

The good cause provision, therefore,
allows the Secretary to grant State
agencies relief from liability or an
increase in liability incurred because an
unusual event has had a large
uncontrollable impact upon error rates.
Good cause relief is not appropriate for
uncontrollable errors made under
normal administrative conditions; these
are accommodated by the higher error
rate tolerance introduced by the Hunger
Prevention Act of 1988.

The Authority To Grant Good Cause
Relief

Good cause is determined by the
Secretary of Agriculture or the
Secretary's designee.

The authority of the Secretary to
determine good cause was not changed
by the Hunger Prevention Act of 1988.
The legislative history of the Food
Stamp Act Amendments of 1980 (House
Report No. 96-788) indicates that good
cause decisions are a matter for the
Secretary. However, the Hunger
Prevention Act of 1988 and its legislative
history contain a good deal of language
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clarifying this issue. For this reason the
Department is proposing to clarify the
Secretary's authority to grant good
cause relief under the rule.

After passage of the Hunger
Prevention Act of 1988, section 14 (a) of
the Food Stamp Act of 1977, as
amended, provides, “Notwithstanding
the administrative or judicial review
procedures set forth in this subsection,
determinations by the Secretary
concerning whether a State agency had
good cause for its failure to meet error
rate tolerance levels established under
section 16(c) are final.” The Department
intends the good cause determination
process described in this proposed
rulemaking to be the only process by
which the Secretary reaches this final
good cause determination. Pursuant to
section 16{c) of the Act the proposed
rule would provide that, before billing a
State agency for a liability arising from
quality control error rates the Secretary
would make a finding as to good cause
and the amount of any relief that might
be appropriate. The Secretary would not
consider granting good cause relief
unless a State agency requested such
relief and provided justification as
required under these proposed rules. If a
State agency failed to request and
justify such relief under the provisions
of this rule, the Secretary would make a
final determination that there was no
good cause for relief. The determination
of the Secretary with respect to good
cause relief would not be subject to the
administrative or judicial reviews
provided under section 14 of the Act
because Congress has specifically stated
that, notwithstanding the administrative
and judicial review procedures provided
in section 14, the determination of the
Secretary is final and not subject to
review,

Examples of Unusual, Uncontrollable
Events That Affect Errors

Congress first discussed good cause in
the 1980 quality control legislation (Food
Stamp Act Amendments of 1980, House
Report 96-788, pg. 73-74). Regulations
promulgated to implement the 1980
amendments to the Food Stamp Act of
1977 incorporated examples of unusual,
uncontrollable events specifically
identified in the report language. The
rule (46 FR 7257, January 23, 1981) also
recognized the possibility of other
unusual events beyond the control of the
State agencies. Most of the examples in
current regulations are still good
examples of the kinds of events most
likely to so disrupt program operations
and increase error rates that relief from
resulting liabilities or increased
liabilities is appropriate. Such events
include: (1) Natural disasters or civil

disorders that disrupt Food Stamp
Program operations; (2) strikes by staff
necessary to determine eligibility and
process case changes; (3) significant
caseload growth prior to or during a
fiscal year, for example, 15 percent; (4}
major changes in the Food Stamp
Program or other Federal or State
programs that disrupt management of
the State agency's Food Stamp Program;
and (5) other circumstances beyond the
control of the State agency. One of the
examples included in current regulations
would no longer include; errors caused
by incorrect Federal policy guidance are
no longer included in the error rate so
they would no longer constitute a basis
for good cause relief.

Events and Conditions FNS Does not
Intend To Consider as Basis for Good
Cause Relief :

Good cause relief is only appropriate
for unusual events that have a large
uncontrollable impact on program
operations. The good cause process is
not a proper vehicle for challenging
features of the Quality Control System
which Congress has explicitly
accommodated in the tolerance levels
contained in the redesignated Quality
Control System under the Hunger
Prevention Act of 1988. There are four
kinds of situations that are not
appropriate bases for good cause relief:
(1) Lack of resources; (2) normal
administrative difficulties; (3) technical
features of the error rate measurement
and the liability system that have been
properly implemented by regulation; and
(4) successful or unsuccessful efforts to
lower the error rate after the review
period.

Lack of resources. Congress indicated
in 1980 that it expected States to
appropriate sufficient funds to manage
the Food Stamp Program in accordance
with the Food Stamp Act of 1977, as
amended. There was no change in this
expectation under the Hunger
Prevention Act of 1988. The failure of
State and local governments to provide
sufficient financial and other resources
to manage the Food Stamp Program
under normal circumstances does not
constitute a basis for good cause relief
from quality control liabilities. For
purposes of this rulemaking, “State” is
not limited to the State agency. It
includes any component of government
which has an effect on Food Stamp -
Program operations. This includes the
Governor and legislative bodies.

Normal administrative difficulties.
State agencies have claimed that a
variety of situations which are not under
their control make it difficult to
eliminate errors in the Food Stamp
Program. State agencies have claimed

that one such impediment is the
constant change in the requirements of
the Food Stamp Program, Aid to
Families with Dependent Children,
Medicaid, and State and local general
assistance programs that has
characterized these programs during the
last two decades. State agencies have
also argued that they should not be
penalized for recipient-caused errors or
for having a caseload that is more
difficult than average to administer. In
addition, State agencies have argued
that it is unfair not to grant relief if
management changes such as the
introduction of a new computer system
which will reduce errors and achieve
other management improvements cause
an error rate increase in the short run
while they are being implemented. In the
legislative history, Congress explicitly
stated that problems caused by recipient
errors and caseload characteristics were
taken into account in setting the higher
tolerance levels. {House Report 100-828,
part 1, page 37). Similarly, information
about the difficulties created by program
changes led Congress to exclude errors
made during the first 60 or 90 days of
implementing new Food Stamp Program
policy. Any longer term effects of new
policy or the total effects of program
changes are accommodated by the new
tolerance levels. Good cause relief is for
unusual events. Error rate tolerances are
set to accommodate the other kinds of
challenges faced by State agencies.
Therefore, no good cause would be
granted for errors associated with
normal administrative difficulties.
Technical features of the program.
Good cause relief is also not appropriate
for the effects of any properly
promulgated technical features of the
error measurement and liability system.
Congress explicitly endorsed the use of
the point estimate of the error rate in the
Hunger Prevention Act of 1988 and the
legislative history indicates that the new
tolerances accommodate: (1) The
variability of error rate estimates
derived from samples; (2) the double
counting of AFDC and Food Stamp
Program errors that can occur for
someone receiving benefits from both
programs; and (3) the fact the error rate
measure does not reflect recoveries by
the State agency of erroneous payments.
(House Report 100-828, part 1, page 37).
Corrective action and good faith
efforts. The Department does not intend
to grant good cause relief solely because
a State agency reduces it error rate after
the review period or otherwise engages
in corrective action. Congress said
explicitly that neither good faith efforts
{which in the past have meant
subsequent error rate reduction) nor
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corrective action was a basis for
waiving liabilities under the Secretary’s
authority for waiving liabilities for
reinvestment. (Hunger Prevention Act of
1988, House Report 100-828, part 1, page
30). From this the Secretary concludes
that Congress also did not intend
corrective-action and subsequent error
reduction in themselves to be a basis of
good cause relief. State agencies may, of
course, use evidence from subsequent
periods of their explanation abount why
an unusual event cause uncontrollable
increases in error rates during the
review period.

The Good Cause Application and
Review Process

Under current regulations the goad
cause process begins when FNS notifies
(certified mail, return receipt requested}
State agencies of their error rates and
any potential liability resulting from: that
error rate for the review year. This
proposed rulemaking would net change
that. As currently, the State agency
would be advised at that time of its right
pursuant to § 275.23(e}(5} to submit a
request for waiver of some portion or all
of the potential liability based upon the
specific reasons for goed cause set forth
in the regulations. This proposed rule
would increase the time for making such
a request from 30 days ta 60 days from.
the date of netification. State agencies
would be required to submit such
requests to their FNS Regional Office
with a full justification of hew the
criteria for & goad cause waiver have
been met. FNS would evaluate the
request and decisions on the request
waould be made by the Secretary or the
Secretary's designee. Under the
proposal, billings for quality control
errors would continue to be made after
the good cause review and
determination. Accordingly, as is
current practice, until the time of billing,
these labilities are referred to as

“potential” Habilities.

Content of State Requests for Goad '
Cause Relief

The purpose of a State agency’s good
cause request is to describe the
uncontrollable effect of unusual events
om error rates in sufficient detail to
provide the Secretary a basis for
deciding whether to grant a waiver and
the amount of any waiver. Thus the
proposed rule deseribes the kinds of
information State agencies would be
required to include in waiver requests.
Alihough the proposed rule sets forth
the kind of information pertinent to the
specific examples of unusual events.
most Iikely to disrupt program :
operations, generally FNS is asking
State ageucies to submit the following

kinds of information: {1} A description of
the unusual event, e.g., its nature, scope,
intensity, duration; (2) the effect of the
event on State Food Stamp Program
operations; (3) an explanation of the
uncontrollable aspects of the event
including descriptions of State agency
efforts to achieve effective
administration during normal
operations; and (4] the effect of the
event on error rates including
information such as the proportion of
the Food Stamp Program caseload
whose administratian is adversely
affected, types of errars affected, and
the magnitude of the types of errors
affected. State agencies should explain
what proportion of observed error rates
are due to unusual events. This is
necessary because the uncontrollable
negative effects of unusual events may
mask the effects of successful efforts to
decrease error rates and all of an
observed error rate increase may not be
due to unusual events.

While documentation is essential to
the Secretary’s good cause
determination, FNS does not seek nor
wish to receive voluminous
documentation in support of good cause
requests. The request should contain a
well-structured narrative and the
narrative should indicate the relevance
of any documentation provided.
Numerous.source documents for data
analyzed in the request do not need to
be provided if the analysis stands alone.
Source documents such as entire case
records should be maintained in the
State agency rather then submitted with
waiver requests.

FNS Review of Good Cause Waiver
Reguests

Under this proposal FNS would
evaluate each State agency’s request
based on the information provided by
the State agency and any other sources
FNS finds useful to the review process.
The purpose of the review is to reach a
judgment as to the total uncontrollable
effect of unusual events on the error rate
and grant relief from quality control
liabilities commensurate with the error
rate effect. The Secretary would
evaluate the State agency’s explanation
of the uncontrollable effects of separate
events both separately and together to
determine a total amount of any waiver.

Comparison to Past Method of
Evaluating Good Cause Requests

The method outlines in this proposed
rulemaking is consistent with past
rulemakmg and with Congressional
intent in pnor and current legislation.
However, in the past some State
agencys” good cause requests did not
contain all the information needed to

make decisions about the uncantrollable
effect of unusual events on error rates.
Because of this; if there was-enough
information to indicate that some good
cause relief might be appropriate, the
Department developed methodologtes
which were used to decide the'amount
of any such relief. In this preposed

rulemaking, FNS seeks to provide.

additional guidance to permit the
development of sufficient information so
that relief can be more closly related to
the uncontrollable effects on error rates
of the unusual event. In additien, FNS
believes that two other factors will
make it easier for State agencies and
FNS to utilize the good cause process.

First, State agencies should be better
able to document the uncontrellable
effects of unusual events on errorrates.
The last few years have seen increased
State agency capacity for program
analysis, in large part because
automated systems improved access to
data and the capacity for analyzing
data.

Second, in the past State agencxes
have requested gaad cause relief from
types of situations that do not fit the
criteria for good cause considerations.
Although the Department did not
comsider these appropriate to the good
cause process, State agencies spend
considerable resources on these types of
arguments. As already noted, the
legistative history of the Hunger
Prevention Act of 1988 clearly precludes
certain types of arguments from the-
good cause process. Clarifying this point
so that State agerncies remave su
arguments from their appeals shoufd
ease the burden of preparing: good cause
requests on State agencies.

In spite of the goal to obtain a
complete factual analysis of the -
uncontrollable effects of unusual events
on error rates, FNS recognizes that some
State agencies may still find it difficult
to provide all the required information.
Difficulties occur because: (1] Sufficient’
data on alf relevant aspects of unusual
events, program operations and errors
are not always available; and (2} there
are difficulties in disentangling
controllable and uncontrollable effects
on errar rates. Because each State
agency will, no doubt, still present
different types of information, it will not
be easy to ensure that similar situations
are evaluated comparably. If State
agencies do not provide the type ar
amount of information required for a
complete factual analysis and it is nat
otherwise available in the Department,
the Secretary waould have to exercise.
some judgment in reaching a decision on

_good cause relief from QC liabilities. In -

exercising judgment, the Secretary may
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apply alternative methods of evaluation
including but not limited to the
methodologies that were used in the
past to determine a waiver amount.
These methodologies are described later
in the sections of this proposed rule that
address specific examples of unusual
events. State agencies should not,
however, send in incomplete good cause
justifications in hopes that the Secretary
would provide more generous relief
under an alternative method of
evaluation than the full facts would
justify. State agencies are required to
provide all the information possible to
justify requests for good cause relief.

In general, FNS anticipates four
possible FNS evaluations of State
agency requests: (1) The Secretary
agrees with the State agency's
explanation and grants the waiver
amount requested; (2) the Secretary
disagrees with aspects of the
explanation and grants a different
waiver amount based on available
information; (3) the Secretary
determines that a waiver is appropriate
and uses a formula to set the amount
because available information is
insufficient to determine a more exact
amount; and (4) the Secretary
determines that there is no basis for
good cause relief and grants no waiver.

Examples of Events That May Serve as
the Basis of Good Cause Relief

The Department is proposing to
modify current regulations to: (1)
Describe the specific information that
would comprise the justification for the
waiver; and (2) include a description of
a method of evaluation which the
Secretary may use if State agencies do
not provide the information needed for
complete analysis and if the information
is not otherwise available from existing
Department records. The Department
does not intend to seek additional
information from State agencies.

The Department proposes to evaluate
requests for good cause relief which are
based upon the following categories of
unusual events:

1. Natural Disasters or Civil Disorders

The occurrence of a natural disaster
or civil disorder does not automatically
qualify as good cause for failure to meet
the QC payment error rate goal. The
State agency would be required to
explain: (1) How the event
uncontrollably and adversely affected
program operations during the relevant
time period, i.e., that significant numbers
of food stamp certification or
administrative personnel were diverted
from normal program activities or that
the disaster either destroyed or delayed
access to needed records; and (2) how

the event caused an uncontrollable
increase in its error rate. The regulation
itself describes in greater detail the
information the Secretary would need
for this evaluation. If determined to be
appropriate under the circumstances,
the Secretary would waive any portion
of the liability which the Secretary
attributed to the disaster or civil
disorder.

If the Secretary determined that
insufficient information had been
provided or that needed information is
otherwise not available from existing
Department records to determine a
waiver using factual analysis, the
Secretary might use the following
alternative method of evaluation. First,
although State agencies might
appropriately request good cause relief
from the uncontrollable effects of any
type of natural disaster, in reaching a
decision based on incomplete
information about the effect of a natural
disaster on error rates, the Secretary
would only grant a waiver if the State
agency documented that there was a
Federally-declared disaster during the
six months before or during the review
period, and that the disaster adversely
affected program operations during the
review period. The Secretary would
determine a preliminary waiver amount
by: (1) Determining, from the State
agency’s request, the number of months
during the eighteen months that begins
six months before the subject review
period during which a civil disorder or
Federally-declared disaster hurt Food
Stamp Program operations; and (2)
determining an amount equal to one
eighteenth of the liability for each such
month. The Secretary might then adjust
the preliminary amount as the Secretary
deems necessary to take into account
recent error rate history and the nature
of the natural disaster or civil disorder.
For example, a reduction in the
preliminary amount might be made if the
formula resulted in a waiver of all or
nearly all the liability when a State .
agency's recent error rate history
indicates that even absent the events
described, the State agency would have
exceeded error rate tolerances in the
review period. Similarly, the waiver
might be adjusted to take into account
the scope of the area affected by a
natural disaster or the intensity of the
effect within the area affected. Under
this approach FNS woud assume that
there were no remaining uncontrollable
effects of disasters or civil disorders
that ended during the first half of the
prior review year.

2. Strikes by State Agency Staff
Necessary To Determine Food Stamp
Program Eligibility and Process Case
Changes

The occurrence of a strike does not
automatically qualify as good cause for
failure to meet the QC payment error
rate goal. The State agency would have
to document: (1) How the event
adversely affected program operations
during the relevant time period; and (2)
how the event caused an uncontrollable
increase in its error rate. The proposed
regulation describes in greater detail the
information the Secretary would need
for evaluation. If appropriate under the
circumstances, the Secretary could
waive any portion of the liability which
the Secretary attributes to the strike.

If the Secretary determined that
insufficient information has been
provided or that needed information is
otherwise not available from existing
Department records to determine a
waiver amount using factual analysis,
the Secretary might use the following
alternative method to evaluate the
effects during the review period of a
strike that occurred during the eighteen
months beginning six months before the
subject review period. The Secretary
would determine a preliminary waiver
amount for the effects of a strike which
adversely affected program operations
during the review year by: (1)
Determining from the State agency's
request the number of months out of the
eighteen months that begins the six
months before the subject review period
during which Food Stamp Program
operations were hurt by the effects of a
strike; and (2) determining a preliminary
waiver amount equal to one eighteenth
of the liability for each such month. The
Secretary might then adjust the
preliminary amount as the Secretary
deems necessary to take into account
recent error rate history and the nature
of any strike. For example, a reduction
in the preliminary amount might be
made if the formula resulted in a waiver
of all or nearly all the liability when a
State agency’s recent error rate history
indicates that even absent the events
described, the State agency would have
exceeded error rate tolerances in the
review period. Similarly, the waiver
might be reduced for a strike that was
limited to a small area of the State.
Under this approach FNS would assume
that there were no remaining
uncontrollable effects of a strike that
ended during the first half of the prior
review year.
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3. Caseload Growth

The State would have to explain: (1}
How an increase in Foad S
Program caseloads uncontrollably and
adversely affected program operations
during the review period; and {2} how
the event triggered an uncontrollable
increase in its errorrate. Seasonal
increases/changes would not be
considered unusual events since State
agencies should have anticipated these
fluctuations and developed a plan, such
as increasing staff, to deal with this
situation. In addition, the new error rate
tolerance provided by the Hunger
Prevention Act of 1988 accommeodates
the effects of some increase in caseloads
due to unforeseen events.

Congress indicated in the 1980
legislative history that it regards
caseload growth of 15 percent or more to
constitute a basis for good cause relief.
Thus the Department does not propose
to grant relief for smaller increases.
State agencies are not, however,
restricted to the definition of 15 percent
growth used in the formula described
belaw that the Pepartment may use to
determine a waiver amount when it
finds it has insufficient information. The
regulation itself describes in greater
detail the information the Secretary
needs for this evaluation. The Secretary
could waive any portion of the liability
which the Secretary attributes ta the
uncontreliable effects of caseload
growth,

If the Secretary determined that &
State has provided insufficient
information or that sufficient
information is not otherwise available
from existing Department records to
determine a waiver amount for the
effects of caseload growth using factual
analysis, the Secretary might use an
alternative method of evaluation. The
Secretary would determine the waiver
amount for the uncontrollable effects of
unusual caseload growth by first
determining a preliminary waiver
amount using a formula and then
adjusting the preliminary waiver amount
if the Secretary deemed it necessary to
take into aceount recent error rate
history or the pattern of caseload
growth. For example, a reduction in the
preliminary amount might be made if the
formula results in a waiver of all or
- nearly all the liability when a State
agency's recent errar rate history
indicates that even ahsent the events
described, the State would have
exceeded errar rate tolerances in the
review period. Similarly, the Department
would likely grant more relief where -
caseload sizes were widely fluctuating
than where there was a single one-time
increase in participation that persisted.

Under the formula, the Secretary would:
(1) Count the number of months out of
the eighteen months beginning in April
prier ta the subject review period in
which the State Agency’s Food Stamp
Program caseloads were 15 percent or
more above caseloads in March prior to
the review period; (2) count the number
of months during the twelve months of
the review period im which the State
Agency's Food Stamp Program
caseloads were 15 percent or more
above caseloads in September prior to
the review period; and (3} determine a
preliminary waiver amount equal te one
eighteenth of the liability times
whichever number is larger under (1} or
(2). No waiver would be granted based
only on seasonal increases in caseloads.

4, Changes in the Food Stamp Program
or Other Federal or State Programs

The Department proposes new
language to describe specific
information that would be required to be
submitted in support of waiver requests
based on changes in the Food Stamp or
other programs, and to take into account
the variance (error} exclusions now
provided by the Hunger Prevention Act
of 1988, For example, the State agency
would be required to document the
types af change(s} that occurred; and (2}

-reasans the State agency was unable to

adequately handle the change(s}). The
regulation itself deseribes in greater
detail the information the Secretary
needs to evaluate requests.

Interim rulemaking published on
Navember 2, 1988 (53 FR 44171) pursuant
to Public Law 100435, excludes from
the QC payment errar rate those errors
resulting from: (1} Application of new
regulations during the first 60 or 90 days
(as appropriate) from the required
implementation date; (2) the use of
correctly processed incorrect
information concerning households or
individuals received from Federal
agencies; and (3] incorrect policy
guidance from FNS. Good cause relief
from these types of errors is therefore
unneeded. However, FNS would still
entertain requests for goad cause
waivers for the impact of substantiak
program changes on the payment error
rate after the variance excluston period.
As noted earlier, FNS wishes to advise
State agencies that the higher error rate
tolerance levels provided by the Hunger
Prevention Act of 1988 are intended to
accommodate normal levels of program
change. FNS expects to grant relief only
for the effects of unusual changes that
have a large and uncontrollable impact.
The Secretary would waive any portion
of the liability which the Secretary .
attributed to the uncontrollable effects
of large and unusual changes in the

Food Stamp Program or other Federal
and State programs.

5. Otlier Circumstances Beyond the
Control of the State Agency

The Department proposes new
language to describe the specific
information that would be required to be
submitted in waiver requests. For
example, the State agency would be
required to document: (1} Why the State
had na controk over the unusual
circumstances; and (2) how the unusual
circamstances had an adverse impact on
the State agency’s error rate. The
regulation itself describes in greater
detail the information the Secretary
needs to evaluate requests.

The Department also proposes new
language to indicate that only unusual
circumstances having an uncontrollable
effect on error rates will be considered.
The burden would rest upen the State
agency, in its request, to demonstrate
how the unusual circumstances
uncontrollably and adversely affected
its payment error rate. It has already
been noted that FNS dees not intend to
grant relief for the effects of normal
levels of management difficulties or the
effects of features of the Quality Control
System that Congress has already
accommodated with the higher error
tolerance levels provided by the Hunger
Prevention Act of 1988,

Timeframes.

Currently, State agencies have 30 days
from the date of notification by FNS of
its final errar rate and potentiat liability
to submit requests for good cause.
Because a number of State agencies
have requested extensions in the past,
we are proposing a 60-day period for
such requests. The 60-day period would
begin upon notification by FNS (certified
mail, return receipt requested] of the
State agency’s final error rate and
potential liability. Therefore, requests
for good cause or requests for extension
would be required to be post-marked no
later than 60 days from the date of
receipt of FNS’ letter of notification. The
date of receipt would be the date
indicated on the certified mail return
receipt. In the event that the Department
did not receive the return receipt, the
date of receipt would be the date which
would be seven days from the date onr
the letter of notification. Requests for
extension would be evaluated on a case-
by-case basis. However, only in the
most unusual situations would such
requests be granted. For example, an
occurrence that would preclude a State
agency from conducting narmal business
may be considered an unusual situatiom.
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Implementation

The Department proposes that this
rulemaking become effective 30 days
after publication as a final rule. The
Department also proposes that for Fiscal
Years 1986 through 1969, State agencies
must submit good cause waiver requests
no later than 120 days (60 days as
allowed in the regulations plus an
automatic 80-day extension) from the
date of receipt of notification of the
official payment error rate and liability.
For Fiscal Year 1990 and thereafter,
State agencies would be required to
submit good cause waiver requests no
later than 60 days from the date of
receipt of notification of the official
payment error rate and liability.
Therefore, requests would be required to
be postmarked no later than 120 days or
60 days from the date of receipt of
notification.

Interim rules affecting the variance
exclusion provisions were published
November 2, 1988, and were effective
with Fiscal Year 1989.

List of Subjects in 7 CFR Part 275

Administrative practice and
procedure, Food stamps, Reporting, and
Recordkeeping requirements.

Accordingly, 7 CFR part 275 is
proposed to be amended as follows:

PART 275—PERFORMANCE
REPORTING SYSTEM

1. The authority citation for Part 275
continues to read as follows:

Authority: 7 U.S.C. 2011-2029,

2. In § 275.23:

a. The second sentence of paragraph
(e)(4}Y{i) is removed and two new
sentences are added in its place.

b. Paragraph (e})(5) is revised.

The revision and additions read as
follows:

§275.23 Determination of State agency
program performance.

{e) State agencies’ liabilities for
payment error rates. * * *

(4) Relationship to warning process
and disallowance of funds. (i) * * *
However, State agencies shall be
notified by certified mail, return receipt
requested at least 60 days before any
billing and shall have sixty days
following such notice to request a good
cause waiver of part or all of their
potential liability. The billing will not
occur until after the expiration of 60
days and the Secretary’s determination
of good cause. * * *

* * * * »

(5) Gaod Cause. {i} Events. When a

State agency exceeds the allowable

level for payment errors as described in
this section, FNS may determine that the
State agency had good cause for not
achieving the payment error rate
tolerance due to an unusual event or
events having an uncontrollable effect
upon error rates, and grant relief from
quality control liabilities that would
otherwise be levied under this section of
the regulations. State agencies desiring
such relief must submit a request in
writing within 60 days from the date of
receipt of notification of the official
payment error rate and potential
liability. The Secretary or the
Secretary's designee shall make a final
determination that there is no good
cause for relief if a State agency fails to
request such relief under the provisions
of this rule. The following are examples
of unusual events which State agencies
may use as a basis for requesting good
cause relief and specific information
that FNS expects State agencies to
submit to justify such requests for relief:

(A) Natural disasters such as those
under the authority of the Disaster
Relief Act of 1974, as amended {42
U.S.C. 5121 et seq., Pub. L. 93-288) or
civil disorders that adversely affect
program operations, during or not more
than six months prior to the subject
review period. When submitting a
request for good cause relief based on
this example, the State agency shall
provide the following information:

(7) The nature of the disaster(s) (e.g. a
tornado, hurricane, earthquake, flood,
fire in a certification office, etc.) cr civil
disorder(s)) and evidence that the
President has declared as disaster;

(2) The date{s) of the occurrence;

(3) The date(s) after the occurrence
when program operations were affected;

(4) The geographic extent of the
occurrence;

(5) The proportion of the food stamp
caseload whose management was
affected;

(6) The nature of the impact on
program operations and State agency
efforts to control these impacts;

(7} Identification and explanation of
the uncontrollable errors caused by the
event (types of errors, geographic
location of the errors, time period during
which the errors occurred, etc.); and

(8) The percentage of the payment
error rate that resulted from the
occurrence and how this figure was
derived.

The Secretary shall evaluate the State
agency's request and waive any portion
of the liability which the Secretary
attributes to the uncontrollable effects
of a disaster or civil disorder. If the
Secretary determines the State agency is
unable to provide sufficient information

to determine a waiver amount for the
effects of a disaster or civil disorder
using factual analysis, the Secretary
may use the following alternative
method of evaluation. First, although
State agencies may appropriately
request relief from the effects of any
type of natural disaster, in reaching a
decision based on incomplete
information about the effect of a natural
disaster on error rates, the Secretary
will only grant a waiver if the State
agency documents that there was a
federally declared disaster during the
eighteen months beginning six months
prior to the subject review period, and
that the disaster uncontrollably and
adversely affected program operations
during the review period. The Secretary
shall determine a preliminary waiver
amount by determining, from the State
agency’s application, the number of
months during the eighteen months that
begins six months before the subject
review period during which a civil
disorder or Federally-declared disaster
uncontrollably hurt Food Stamp Program
operations; and determining an amount
equal to one eighteenth of the liability
for each such month. The Secretary may
then adjust the preliminary waiver
amount to reflect, among other factors,
recent error rate history, geographical
impact of the disaster, State efforts to
control impact on program operations,
the proportion of food stamp caseload
affected, and/or the duration of the
disaster and its impact on program
operations. Adjustments for these
factors may result in a waiver of all,
part, or none of the error rate liabilities
for the applicable period. For example, a
reduction in the preliminary amount
may be made if the formula results in a
waiver of all or nearly all the liability
when a State agency’s recent error rate
history indicates that even absent the
events described, the State agency
would have exceeded error rate
tolerances in the review period.
Similarly, the waiver might be adjusted
to take into account the scope of the
area affected by a natural disaster or
the intensity of the effect within the area
affected. Under this approach FNS will
not grant relief in one review period for
the effects of disasters or civil disorders
that ended during the first half of the
prior review year.

{B) Strikes by State agency staff
necessary to determine Food Stamp
Program eligibility and process case
changes, during or not more than six
months prior to the subject review
period. When submitting a request for
good cause relief based on this example,
the State agency shall provide the
following information:
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(7) Which workers (i.e. eligibility
workers, clerks, data input staff, etc.)
and how many (number and percentage
of total staff) were on strike or refused
tc cross picket lines;

{2) The date(s) and nature of the strike
(i.e. the issues surrounding the strike);

(3) The geographic extent of the strike
(i.e. the county or counties where the
strike occurred):

{4) The proportion of the food stamp
caseload whose management was
affected by the strike;

{5) The adverse affect of the strike on
program operations (i.e. the nature of
the work that was and was not done
during the strike, the State agency's
efforts to counter the effects of the
strike, etc.);

{6) Identification and explanation of
the uncontrollable errors caused by the
event (types of errors, geographic
location of the errors, time period during
which the errors occurred, etc.); and

(7) The percentage of the payments
error rate that resulted from the strike.

The Secretary shall evaluate the State
agency's request and waive any portion
of the liability which the Secretary
attributes to the uncontrollable effects
of the strike. If the Secretary determines
the State agency is unable to provide
sufficient information to determine a
waiver amount using factual analysis,
the Secretary may use the following
alternative method to evaluate the
effects during the review period of a
strike that occurred during the eighteen
months beginning six months before the
subject review period. The Secretary
will determine a preliminary waiver
amount for the effects of a strike which
uncontrollably and adversely affected
program operations during the review
year by determining from the State’s
application the number of months out of
eighteen months that begins the six
months before the subject review period
during which Food Stamp Program
operations were uncontrollably hurt by
the effects of a strike; and determining a
preliminary waiver amount equal to one
eighteenth of the liability for each such
month. The Secretary may then adjust
the preliminary waiver amount if the
Secretary deems it necessary to take
into account recent error rate history or
the nature of any strike. A reduction in
_the preliminary amdunt may be made if
the formula results in a waiver of all or
nearly all the liability when a State's
agency'’s recent error rate history
indicates that even absent the events
described, the State agency would have
exceeded error rate tolerances in the
review period. Similarly, the amount of
the waiver might be reduced for a strike
that was limited to a small area of the

State. Under this approach FNS will not
grant relief in one review period for the
effects of a strike that ended during the
first half of the prior review year.

(C) Unusual Food Stamp Program
caseload growth prior to or during the
fiscal year, for example 15 percent or
more within the 18-month period which
covers the subject review period and the
six months immediately preceding that
period may constitute unusual caseload
growth. Caseload growth which
historically increases during certain
periods of the year will not be
considered unusual or beyond the State
agency's control. When submitting a
request for good cause relief based on
this example, the State agency shall
provide the following information:

(7) The amount of growth (both actual
and percentage);

(2) The time the growth occurred
(what month(s)/year);

{3) The geographic extent of the
caseload growth (i.e. Statewide or in
which particular counties);

(4) The impact of caseload growth;

(5) The reason{s) why the State
agency was unable to control the effects
of caseload growth on program
administration and errors; and

(6) The percentage of the payment
error rate that resulted from the
caseload growth.

The Secretary shall evaluate the State’s
request and waive any portion of the
liability which the Secretary attributes
to the uncontrollable effects of unusual
caseload growth. If the Secretary :
determines the State agency is unable to
provide sufficient information to
determine a waiver amount for the
uncontrollable effects of unusual
caseload growth using factual analysis,
the Secretary may use the following
alternative method of evaluation. The
Secretary shall determine the waiver
amount for the uncontrollable effects of
unusual caseload growth by first
determining a preliminary waiver
amount using a formula and then
adjusting the preliminary waiver amount
if the Secretary deems it necessary to
take into account recent error rate
history or the pattern of caseload
growth. For example, a reduction in the
preliminary amount may be made if the
formula results in a waiver of all or
nearly all the liability when a State's
recent error rate history indicates that
even absent the events described, the
State agency would have exceeded error
rate tolerances in the review period.
Similarly, the Department would likely
grant more relief where caseload sizes
were widely fluctuating than where
there was a single one-time increase in
participation that persisted. Under the

formula, the Secretary shall count the :
number of months out of the eighteen
months beginning in April prior to the
subject review period in which the State
Food Stamp Program caseloads were 15
percent more above caseloads in March
prior to the subject review period; count
the number of months during the twelve
months of the review period in which
the State agency's Food Stamp Program
caseloads were 15 percent or more
above caseloads in September prior to
the subject review period; and
determine a preliminary waiver amount
equal to one eighteenth of the liability
times whichever number is larger.

(D) Unusual changes in:the Food
Stamp or other Federal or State
programs that have a substantial
uncontrollable effect on the QC payment
error rate. Requests for relief from errors
caused by the substantial uncontrollable
effects of unusual program changes
other than those variances already
excluded by § 275.12(d){2)(vii) will be
considered. When submitting a request
for good cause relief based on unusual
changes in the Food Stamp or other
Federal or State programs, the State
agency shall provide the following
information: _

(1) The type of change(s) that
occurred;

{2) When the change(s) occurred;

(3) The nature of the adverse effect of
the changes on program operations and
the State agency’s efforts to mitigate
these effects;

{4) Reason(s) the State agency was
unable to adequately handle the
change(s);

(5) Identification and explanation of -
the substantial uncontrollable errors
caused by the changes (type of errors,
geographic location of the errors, time
period during which the errors occurred,
etc.); and

{6) The percentage of the payment
error rate that resulted from the adverse
impact of the change(s).

The Secretary shall evaluate the State
agency's request and waive any portion
of the liability which the Secretary
attributes to the substantial,
uncontrollable effects of unusual
changes in the Food Stamp Program or
other Federal and State programs.

(E) Other unusual circumstances.
When submitting a request for good
cause relief based on unusual
circumstances other than those
specifically set forth in this paragraph,
the State agency shall provide the
following information:

(2) The unusual circumstances that the
State agency believes uncontrollably
and adversely affected the payment
error rate for the fiscal year in question;
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{2) Why the State agency had no
control over the unusual circumstances;
(3) How the unusual circumstances

had en uncontrollable and adverse
impact on the State agency’s error rate;

{4) Where the unusual circumstances
existed (i.e. Statewide or in particular
counties);

{3) When the unusual circumstances
existed (give as nearly exact dates as
possible);

{6} The proportion of the food stamp
caseload whose management was
affected;

(7} Identification and explanation of
the uncontrollable errors caused by the
event (types of errors, geographic
location of the errors, time period during
which the errors occurred, etc.); and

(8) The percentage of the payment
error rate that was caused by the
unusual circumstances.

The Secretary shall evaluate the State
agency's request and waive any portion
of the liability which the Secretary
attributes to the uncontrollable effects
of unusual circumstances other than
those set forth earlier in this paragraph.

(ii) Timeframes. State agencies have
60 days from the date of receipt of
rotification by certified mail return
receipt requested by FNS of its final
error rate and potential liability to
submit requests for good cause.
Requests for extensions shall be
evaluated on a case-by-case basis. In
computing any period of time prescribed
or allowed under these procedures, the
day of delivery of any notice of action,
acknowledgment, or reply shall not be
included. The last day of the period so
computed shall be inciuded unless it is a
Saturday, Sunday or Federal or State
holiday. In that case, the period runs
until the end of the next day which is
not a Saturday, Sunday or Federal or
State holiday. Requests for good cause
or an extension shall be post-marked no
later than 60 days from the date of
roceipt of FNS' letter of notification.

(iii) Evidence. When submitting a
request for good cause relief, the State
agency shall include such data and
documentation as is necessary to
support and verify the information
submitted in accordance with the
requirements of this paragraph so as to
fully explain how a particular unusual
circumstance(s) uncontrollably
increased its payment error rate.

(iv) Determination. When the
Secretary determines that good cause
exists for a State agency's failure to
meet the payment error rate tolerance
for the fiscal year, the Secretary shall
reduce or eliminate the State agency’s
liability as the Secretary deems is
appropriate under the circumstances.

(v} Finality. The good cause
determination of the Secretary are final
and not subject to further appeal.

* * * * *
Dated: January 9, 1991.

Betty J. Nelsen,

Administrator.

{FR Doc. 911008 Filed 1-15-91; 8.45 am]
BILLING CODE 3410-30-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 93-NM-275-AD]

Airworthiness Directives; Boeing of
Canada, Ltd., de Havilland Division,
Model DHC-7 Serles Alrpianes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to certain de
Havilland Model DHC-7 series
airplanes, which curreatly requires
repetitive X-ray inspections to detect
cracks in the rear spar wing attachment
and wing/outboard nacelle joint, and
repair, if necessary. This action would
require reinforcement of the rear spar
frame and the wing/nacelle joint which,
when accomplished, would terminate
the need for the repetitive X-ray
inspections. This proposal is prompted
by reports of recent incidents involving
fatigue cracking in transport category
airplanes that are approaching or have
exceeded their economic design goal.
This condition, if not corrected, could
result in reduced structural integrity of
the fuselage longeron and the wing/
nacelle joint. This action also reflectsthe
FAA’s decision that long-term continued
operational safety should be assured by
actual modification of the airframe
rather than by repetitive inspections.
DATES: Comments must be received no
later than March 11, 1981.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 80-NM-
275-AD, 1601 Lind Avenue SW., Renton,
Washington 98055--4056. The applicable
service information may be obtained
from Boeing of Canada, Ltd., de
Havilland Division, Garratt Boulevard,
Downsview, Ontario M3K 1YS, Canada.
This information may be examined at
the FAA, Northwest Mountain Region,

Transport Airplane Directorate, 1601
Lind Avenue SW.,, Renton, Washington,
or at the FAA, New England Region,
New York Aircraft Certification Office,
181 South Franklin Avenue, Valley
Stream, New York.

FOR FURTHER INFORMATION CONTACT:
Mr. John Maher, Airframe Branch, ANE~
172; telephone (518) 791-6220. Mailing
address: FAA, New England Region,
New York Aircraft Certification Office,
181 South Franklin Avenue, Valley
Stream, New York 11581,

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for commentis specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 80-NM-275-AD. The
post card will be date/time stamped and
returned to the commenter.

Discussion

On October 17, 1980, the FAA issved
AD 80-22-14, Amendment 39-3961 (45
FR 71787, October 30, 1980), to require
repetitive X-ray inspections to detect
cracks in the rear spar wing attachment
and wing/outboard nacelle joint, and
repair, if necessary. That action was
prompted by fatigue testing by the
manufacturer, which revealed that
improved fatigue strength of the fuscluge
longeron at the rear spar and of the
wing/outboard nacelle joint was
required. This condition, if aot
corrected, could result in reduced
structural integrity of the fuselage.
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In April 1988, a high-cycle Boeing
Model 737 suffered major structural
damage in flight. Investigation revealed
that the airplane had numerous fatigue
cracks and a great deal of corrosion.
Subsequent inspections conducted by
the operator on the high-cycle airplanes
in its fleet revealed that two other
airplanes had extensive fatigue cracking
and corrosion. These airplanes were
taken out of service.

In June 1988, the FAA sponsored a
conference on aging airplanes. It became
obvious that, because of the increase in
air travel, the relatively slow production
rate for new airplanes, and the apparent
economic feasibility of operating older
technology airplanes, older airplanes
will continue to be operated rather than
be retired. Because of the problems
revealed by the accident described
above, it was determined that increased
attention needed to be focused on this
aging fleet to maintain operational
‘safety.

The Air Transport Association (ATA)
of America and the Aerospace
Industries Association (AIA) of America
are committed to identifying and
implementing procedures to ensure
continuing structural airworthiness of
aging transport category airplanes. The
Airworthiness Assurance Task Force,
with representatives from the aircraft
operators, manufacturers, regulatory
authorities, and other aviation
representatives, was established in
August 1988. The objective of the Task
Force was to sponsor “Working Groups”
to (1) select service bulletins, applicable
to each airplane model in the transport
fleet, to be recommended for mandatory
modification of aging airplanes, (2)
develop corrosion-directed inspections
and prevention programs, (3) review the
adequacy of each operator’s structural
maintenance program, (4) review and
update the Supplemental Structural
Inspection Documents [SS!D) and (5)
assess repair quality.

The working group assigned to review
the de Havilland Model DHC-7 series
airplanes made a recommendation to
reinforce the longeron at the rear spar
frame and the wing lower structure
outboard nacelle joint. The
manufacturer was made aware of the
problem when cracks occurred during
the fatigue test. Completing these
reinforcements will reduce the
possibility of major structural failure at
the longeron and at the wing/nacelle
joint.

Boeing of Canada, Ltd., de Havilland
Division, has issued Service Bulletin 7~
53-9, Revision B, and Service Bulletin 7-
57-4, Revision A, both dated September
10, 1982, which describe procedures for
reinforcing the longeron at the rear spar

frame (Modification No. 7/1622) and the
wing lower structure and outboard
nacelle joint (Modification No. 7/1645).
Transport Canada has classified these
service bulletins as mandatory, and has
issued Airworthiness Directive CF-80-
20 addressing this subject.

Since fatigue cracking and corrosion
are likely to exist or develop on other
airplanes of the same type design
registered in the United States, an AD is
proposed which would require
reinforcement of the longeron and wing/
nacelle joint in accordance with the
service bulletins previously described.

The proposed compliance time for
accomplishing the structural
modifications is based on the
recommendation of the Model DHC-7
Airworthiness Assurance Task Group.
Their recommendation is based on a
review of fatigue inspections, the ability
of the manufacturer to provide parts,
and the time necessary to incorporate
the modifications.

It is estimated that 8 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 715
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The required parts will be supplied to
the operator at no cost. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$228,800.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation

_ of a Federalism Assessment.

For the reasons discussed above, I
certlfy that this proposed regulation (1)

- is not a “major rule” under Executive

Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
28, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Dockst. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED] Lo

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding Amendment 39-3961 (45 FR
71767, October 30, 1980), AD 80-22~14,
with the following new airworthiness
directive:

Boeing of Canada, Ltd., de Havilland
Division: Applies to Model DHC-~7 series
airplanes, certified in any category.
Compliance is required as indicated,
unless previously accomplished.

To prevent structural fatigue fajlure of
the fuselage longeron at the rear spar
frame and the lower wing/outboard
nacelle joint, accomplish the following:

A. For airplanes Serial Numbers 1 through
14, with 2,975 hours or more time-in-service:
Within the next 25 hours time-in-service,
after October 31, 1980 (the effective date of
Amendment 39-3961, AD 80-22-14), unless.
previously accomphshed within the last 975
hours time-in-service, perform a radlographlc
inspection for cracks at the rear spar wing
attachment to the fuselage frame in
accordance with the instructions given in
Figure 1 and 2 of de Havilland Service
Bulletin 7-53-9, dated May 23, 1980.

Note: Inspections performed in accordance
with de Havilland Service Bulletin 7-53-9,
Revision A, dated June 9, 1980, or Revision B,
dated September 10, 1982, are considered in
compliance with the requirements of this
paragraph.

1. If cracks are found, prior to further flight,
repair in a manner approved by the Manager.
New York Aircraft Certification Office
{ACO), ANE-170, FAA, New England Region,
and incorporate de Havilland Modification
No. 7/1622 (reinforcement of the rear spar
frame) in accordance with the
Accomiplishment Instructions of the sérvice
bulletin.

2. If no cracks are found, repeat the
radiographic inspection at intervals not to
exceed 1,000 hours time-in-gervice.

B. For airplanes Serial Numbers 1 through
14 and 17, with 4,975 hours or more time-in-
service: Within the next 25 hours time-in-
service, after October 31, 1980 (the effective
date of Amendment 39-3961, AD 80-22-14),
unless previously accomplished within the
last 975 hours time-in-service, perform a -
radiographic inspection for cracks at the
wing/outboard nacelle joint in accordance
with the instructions given in Figure 1 of - .

- DeHavilland Service Bulletin 7-57-4, dated

May 23, 1980. .
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Note: Inspection performed in accordance
with de Havilland Service Bulletin 7-57-4,
Revision A, dated September 10, 1982, are
considered in compliance with the
requirements of the paragraph.

1. If cracks are found, prior to further flight,
repair in a manner approved by the Manager,
New York Aircraft Certification Office
(ACO), ANE-170, FAA, New England Region,
and incorporate DeHavilland Modification
No. 7/1845 (reinforcement of the lower wing
structure and outboard nacelle) in
accordance with the Accomplishment
Instructions of the service bulletin.

2. If no cracks are found, repeat the
radiographic inspection at intervals not to
exceed 1,000 hours time-in-service.

C. Within 2 years after the effective date of
this AD, reinforce the longeron at the rear
spar frame (Modification No. 7/1622) and
reinforce the wing/nacelle joint (Modification
No. 7/1645), in accordance with the
Accomplishment Instructions in de Haviland
Service Bulletins 7-53-9, Revision B, and 7-
574, Revision A, both dated September 10,
1982. Accomplishment of Modifications 7/
1622 and 7/1645 constitutes terminating
action for the repetitive radiographic
inspections required by paragraphs A. and B.
of this AD.

D. An alternate means of compliance o1
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
New York Aircraft Certification Office
(ACO), ANE-170, FAA, New England Region.

Note: The request should be submitted
directly to the Manager, New York ACO, and
a copy sent to the cognizant FAA Principal
Inspector (PI). The PI will then forward
comments or concurrence to the Manager,
New York ACO.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing of Canada, Ltd., de
Havilland Division, Garratt Boulevard,
Downsview, Ontario, Canada M3K 1Y5.
These documents may be examined at
the FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue S.W., Renton, Washington,
or at the FAA, New England Region,
New York Aircraft Certification Office,
181 South Franklin Avenue, Valley
Stream, New York.

Issued in Renton, Washington, on January
7,1991.
Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

|FR Doc. 91-1037 Filed 1-15-91; 8:45 am)]
BILLING CODE 4910-13-M

RAILROAD RETIREMENT BOARD

20 CFR Part 323
RiN 3220-AA84

Nongovernmental Plans for
Unemployment or Sickness Insurance

AGENCY: Railroad Retirement Board.
ACTION: Proposed rule.

SUMMARY: The Railroad Retirement
Board (Board) proposes to amend
chapter Il of title 20 of the Code of
Federal Regulations by adding a new
part 323. Part 323 defines, for purposes
of the Railroad Unemployment
Insurance Act, what is meant by the
phrase "nongovernmental plan for
unemployment or sickness insurance,”
the standards by which the Board will
determine whether a proposed plan
qualifies as a nongovernmental plan,
and the procedure by which an
employer may obtain a determination by
the Board as to whether such a plan so
qualifies.

DATES: Comments must be submitted on
or before March 18, 1991.

ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611.

FOR FURTHER INFORMATION CONTACT:
Thomas W, Sadler, General Attorney,
Railroad Retirement Board, Bureau of
Law, 844 Rush Street, Chicago, Illinois
60611, (312) 751-4513, (FTS) 386—4513.
SUPPLEMENTARY INFORMATION: The
Railroad Unemployment Insurance Act
(RUIA) provides for the payment of
benefits to qualified railroad employees
for their days of unemployment or days
of sickness, as defined in section 1(k) of
the RUIA. Under section 1(k}, no day
can be a day of unemployment or a day
of sickness for any employee if
“remuneration” is payable to or accrues
to the employee for such day. Section
1(j) of the RUIA and part 322 of the
Board’s regulations define the term
“remuneration’ as meaning all pay for
services for hire, including pay for time
lost, and all other earned income
payable or accruing with respect to any
day. However, section 1(j) excludes
from the definition of “remuneration”
any money payments received by an
employee pursuant to any
nongovernmental plan for
unemployment insurance, maternity
insurance, or sickness insurance.

With the elimination of maternity
benefits as a separate category of
benefits under the RUIA by section 201
of Public Law 90-257 (82 Stat. 16, 23), the
reference to maternity insurance in
section 1(j) is obsolete. Consequently,
this proposed part 323 confines itself to

defining nongovernmental plans for
unemployment or sickness insurance,
their content, and the standards for
Board approval of such plans.

The Board considers it necessary to
publish a regulation on the subject of
nongovernmental plans for
unemployment or sickness insurance
because of the growing number of such
plans in recent years. At the same time,
many railroad employees have been
affected by railroad mergers,
consolidations or abandonments, and
many of them are entitled to receive
payment of dismissal allowances
pursuant to an order of the Interstate
Commerce Commission or to a wage
guarantee plan or agreement. A
dismissal allowance or similar wage
guarantee is a form of “remuneration”
that prevents the payment of benefits
under the RUIA or causes such benefits
to be recoverable by the Board. See
§ 322.7 of the Board's regulations and
section 2(f) of the RUIA (45 U.S.C.
352(f}). This proposed rule makes it clear
that such payments are not made
pursuant to a nongovernmental plan
merely because the plan provides an
offset for benefits received under the
RUIA.

In addition, because benefit payments
under nongovernmental plans are not
“compensation” under section 1(i) of the
RUIA, such benefit payments are not
subject to payment of contributions
under part 345 of this chapter.
Accordingly, the Board considers it
necessary and desirable to clearly
distinguish employer payments under
nongovernmental plans from other
employer payments to employees due to
unemployment and sickness and to
create a formal procedure by which an
employer may obtain from the Board a
ruling as to whether payments it may
have to make to an employee under
such plans would, or would not, be
regarded as “remuneration” within the
meaning of section 1(j) of the Act.

The Board has determined that this is
not a major rule for purposes of
Executive Order 12291, Therefore, no
regulatory analysis is required. There
are no information collections
contemplated by this proposed part 323,

List of Subjects in 20 CFR Part 323

Railroad employees, railroad
employers, railroad unemployment
benefits.

For the reasons set out in the
preamble, title 20, chapter Il of the Code
of Federal Regulations is proposed to be
amended by adding part 323 to read as
follows:
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Part 323-—-NONGOVERNMENTAL
PLANS FOR UNEMPLOYMENT OR
SICKNESS INSURANCE

Sec.

323.1 Introduction.

323.2 Definition of nongovernmental plan for
unemployment or sickness insurance.

323.3 Standards for Board approval of a
nongovernmental plan.

3234 Guidelines for content of a
nongovernmental plan.

323.5 Submitting proposed plan for Board
approval.

323.6 Treatment of benefit payments under a
nongovernmental plan for purposes of
contributions.

323.7 Effective date.

Authority: 45 U.S.C. 362(1).

§323.1 Introduction.

(a) This part defines the phrase
“nongovernmental plan for
unemployment or sickness insurance”
and sets forth the procedure by which
an employer may obtain a determination
by the Railroad Retirement Board as to
whether a particular plan that such
employer maintains for its employees
qualifies as a nongovernmental plan. In
general, any payment by an employer to
an employee for services rendered as an
employee will be considered to be
“remuneration” within the meaning of
section 1(j) of the Railroad
Unemployment Insurance Act and part
322 of this chapter. This includes
employer payments that relate to an
employee’s loss of earnings during a
period of time when the employee is
unemployed or sick, including sickness
resulting from injury. The exception is
when an employer pays an employee a
benefit pursuant to the provisions of a
nongovernmental plan for
unemployment or sickness insurance
established by an employer for the
benefit of its employees. Benefit
payments under such plans are not
remuneration and do not affect an
employee's eligibility for unemployment
or sickness benefits under the Railroad
Unemployment Insurance Act.

{b) This part does not have any
general applicability to private
insurance contracts under which an
insurance company, pursuant to a policy
of insurance maintained by or for an
employee, pays medical or hospital
expenses or other cash benefits to or in
behalf of an employee. Nor does this
part apply to any private plan for relief
of unemployment established by a party
other than an employer such as, for
example, a plan established by a labor
union under which it undertakes to pay
benefits to striking members of the -
union out of a strike insurance fund.
Insurance policy benefits and strike
uniemployment benefits, although paid

under plans that are nongovernmental in
nature, are not considered remuneration
for services under the general definition
of “remuneration.” See part 322 of this
chapter.

§ 323.2 Detinition of nongovefnmental
plan for unemployment or sickness
insurance.

A nongovernmental plan for
unemployment or sickness insurance is
a benefit plan, program or policy that is
in the nature of insurance and is
designed and established by an
employer for the purpose of
supplementing the benefit that an
employee of such employer may receive.
under the Railroad Unemployment
Insurance Act during a period of
unemployment or sickness. A
nongovernmental plan may be
established by labor-management
agreement or by unilateral employer
action. Payments under such plans are
referred to as supplemental
unemployment benefits {SUB pay) or
supplemental sickness benefits, rather
than as wages, salary or pay for time
lost, because their inherent nature is to
supplement benefit payments under the
Railroad Unemployment Insurance Act
rather than to replace or duplicate such

payments.

§ 323.3 Standards for Board approval of a
nongovernmental plan.

An unemployment or sickness benefit
plan qualifies as a nongovernmental
plan if it conforms to the following
standards:

(a) The plan is in writing and has been
published or otherwise communicated to
covered employees prior to the inception
of the plan;

{b) Benefits under the plan are
payable only to employees who are
involuntarily laid off or separated from
the service of the employer or who are
absent from work on account of illness
or injury;

{c) Payment of benefits under the plan
is conditioned upon a covered
employee’s meeting the eligibility
conditions governing payment of
benefits under the Railroad
Unemployment Insurance Act. However,
a plan will not be disqualified merely
because it:

(1) Provides benefits during any
waiting period required under the -
Railroad Unemployment Insurance Act,
or

(2) Provides benefits after an
employee has exhausted rights to
benefits under the Railroad
Unemployment Insurance Act, or

(3) Provides benefits during a period
when the employee is not a “'qualified

employee”, within the meaning of part
302 of this chapter;

(d) Payment of benefits under the plan
is coordinated with benefit payments to
which the employee may be entitled
under the Railroad Unemployment
Insurance Act. In general, plan benefit
payments will be considered
coordinated with Railroad
Unemployment Insurance Act benefit
payments when computation of the plan
benefits takes Railroad Unemployment
Insurance Act benefit entitlement into
consideration in such a way as to make
it clear that the plan is supplementing
Railroad Unemployment Insurance Act
benefit payments for days of
unemployment or days of sickness. For
example, a plan that provides for
payment of a specified daily benefit
amount is considered coordinated with
Railroad Unemployment Insurance Act
benefit payments if the plan provides
that the daily benefit amount otherwise
payable to the employee is reduced by
the amount of benefits that the
employee received or could receive
under the Railroad Unemployment
Insurance Act for the same day if the
employee had met all the eligibility
criteria for such benefit. Similarly, there
is acceptable coordination if the plan
simply provides for payment of an
amount as an *add-on” benefit to the
amount of Railroad Unemployment
Insurance Act benefits paid or payable.
On the other hand, a plan that allows
payment so as to compensate an
employee for railroad or non-railroad
earnings that are lower in amount than
what the employee would get under the
plan if he or she were not employed is
not considered coordinated with benefit
payments under the Railroad.
Unemployment Insurance Act because
an employer payment made under such
circumstances supplements earnings
rather than benefit payments under the
Railroad Unemployment Insurance Act.
No Railroad Unemployment Insurance
Act benefits are payable to an employee
who is earning remuneration from
railroad or non-railroad employment.
Employer payments that make up for
low earnings are pay for time lost and
therefore are “compensation” and
“remuneration”;

{e) The plan confers upon covered
employees an enforceable right to the
benefits under the plan. The plan may
not commit to management discretion
any decision as to whether such
employee will actually be paid the
benefits to which he is entitled under
the plan or the amount to be paid;

(f) The plan may not provide benefits
to a covered employee in an amount
that, when added to his or her Railroad
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Unemployment Insurance Act benefits,
is greater than the wages or salary that
would have been paid if the employee
were employed; and

(g) The plan incorporates the features
set forth in § 323.4 of this part and has
been approved by the Board’s Director
of Unemployment and Sickness
Insurance as a nongovernmental plan
for unemployment or sickness
insurance.

§ 323.4 Guidelines for content of a
nongovernmental plan.

At a minimum, a nongovernmental
plan for unemployment or sickness
insurance should contain the following
features:

{a) The title of the plan (e.g.,
Supplemental Unemployment Benefit
Plan or Supplemental Sickness Benefit
Plan};

(b) A statement of purpose, such as
the following: There is hereby
established a nongovernmental plan for
(unemployment insurance) (sickness
insurance) [specify which one] within
the meaning of section 1(j) of the
Railroad Unemployment Insurance Act.
The purpose of this plan is to
supplement the benefits that an eligible
employee may receive under that Act
and not to replace or duplicate such
benefits. Payments under this plan are
designed as one of the benefits of
employment with [name of employer]
and are not intended as pay for time lost
or any other form of remuneration for
services rendered as an employee;

(c) A statement as to which class or
craft of employees, or other specified
group of employees, is covered by the
plan;

(d) The criteria governing a particular
covered employee’s eligibility for
supplemental benefits under the plan;

(e} The dollar amount of supplemental
benefits payable on a periodic basis to
an eligible employee, the duration of
supplemental benefits, how such
benefits will be computed, and the
conditions under which an employee
will be disqualified or benefit payments
reduced or terminated; and

() The identity of the plan
administrator and the procedure by
which a covered employee may claim
supplemental benefits under the plan,
including forms to be filed (if any), how
to file, the time limit for filing, and how
an employee may appeal from a denial
of supplemental benefits.

§323.5 Submitting proposed plan for
Board approval.

An employer shall submit each
proposed plan, or a proposed revision to
an existing plan, to the Director of
Unemployment and Sickness Insurance,

Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611. The
Director shall determine whether the
plan or revision conforms to this Part,
Approval shall be effective as of the
effective date of the plan. If not
approved, the Director will advise the
employer in which particular respects
the proposed plan or revision does not
conform to this part.

§323.6 Treatment of benefit payments
under a nongovernmental plan for
purposes of contributions.

Benefit payments under
nongovernmental plans approved by the
Board under this part are not
“compensation” as defined in section
1(i) of the Railroad Unemployment
Insurance Act, and therefore they are
not subject to contribution under part
345 of this chapter.

§323.7 Effective date.

(a} This part shall not apply to a plan
approved by the Director of
Unemployment and Sickness Insurance
prior to the effective date of this part.
However, it shall apply to any proposed
revision to such plan.

(b) Any plan in effect on the effective
date of this part that has not been
approved by the Director of
Unemployment and Sickness Insurance
shall be considered a proposed plan for
purposes of § 323.5.

Dated: January 8, 1991.

By Authority of the Board.

Beatrice Ezerski,

Secretary to the Board.

[FR Doc. 91-1007 Filed 1-15-91; 8:45 am]
BILLING CODE 7905-01-M

————

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1020
[Docket No. 87P-0256/CP}

Performance Standards for lonizing
Radiation Emitting Products:
Diagnostic X~Ray Systems and Their
Major Component; Computed
Tomography Equipment; Proposed
Removal of Requirement; Citizen
Petition

AGENCY: Food and Drug Administration,
HSS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA), in response to a
citizen petition, is proposing to remove a
requirement in the performance
standard for diagnostic X-ray systems

and their major components regarding
computed tomography (CT) equipment.

DATES: Comments by March 18, 1991.
FDA proposes that any final rule based
on this proposed rule become effective
30 days after the date of its publication
in the Federal Register.

ADDRESSES: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Sheehan, Center for LJevices
and Radiological Health (HFZ-84), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
4874.

SUPPLEMENTARY INFORMATION: On July
31, 1987, the National Electrical
Manufacturers Association (NEMA)
filed a petition requesting that FDA
remove § 1020.33(f)(2)(ii) (21 CFR
1020.33(f)(2)(ii)). a paragraph of the
performance standard for diagnostic X-
ray systems and their major components
regarding CT equipment. The
requirement that the petition requested
be removed is as follows:

(ii) Means shall be provided such that the
exposure from the system does not exceed
the radiation levels specificd in § 1020.30{k)
except when x-ray transmission data are
being collected for use in image production or
technique factor selection.

The agency had established this
requirement to prevent or limit
unnecessary radiation exposure to the
patient during a CT scan. As described
in the preamble of the notice proposing
this requirement, published in the
Federal Register of October 31, 1980 (45
FR 72204), the intent was to limit
exposure of the patient which might
occur if the CT system exposed the
patient to radiation without, at the same
time, collecting transmission data for
image production or for selection of
technique factors. Such unused exposure
might occur during adjustment of X-ray
tube current and potential to operating
levels, during opening or closing of beam
shutters, or during periods of X-ray
production without data collection if
systems were not optimally designed
from a radiation use standpoint. Some
early CT designs produced excessive
amounts of unused radiation.

Early drafts of this requirement,
circulated for comment in March 1978
and October 1978 prior to its formal
proposal, would have permitted
exposure of the patient during data
collection only. FDA specifically
solicited comments on this and on the
amount of exposure to be permitted for
technique factor selection purposes.
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Some manufacturers commenting on the
drafts stated that allowance was
required for some unused radiation in
order for CT systems to function
optimally and suggested limits based on
a fraction of the scan time, a fraction of
the total exposure from the scan, or the
100 milliroentgens (mR} limit contained
in § 1020.30(k) (21 CFR 1020.30(k)). FDA
proposed the latter limit of 100 mR for
the amount of unused exposure to be
permitted during a scan and specifically
requested comments on this proposed
limit for technique factor selection.
However, FDA received no comments
on this requirement in the proposed rule,
and the requirement became final as
proposed. The final rule was published
in the Federal Register on August 31,
1984 (49 FR 34698).

In 1986, FDA, during the review of -
initial reports submitted by CT
manufacturers under 21 CFR 1002.10,
raised questions with one manufacturer
that had failed to design a CT system in
compliance with 21 CFR 1020.33(f}(2)(ii).
As a result of the review, the
manufacturer then made a software
change that resulted in a significant
reduction in the unused radiation for
this system design. On April 14, 1987,
FDA sent a letter to all CT system
manufacturers setting forth the agency's
interpretation of § 1020.33(f)(2)(ii) and
requesting additional information from
the manufacturers as to how they had
designed their systems to comply with
§ 1020.33(f)(2)(ii). The letter stated
FDA'’s interpretation that the reference
in § 1020.33(f)(2)(ii) to § 1020.30(k)
referred only to the radiation exposure
limit of 106 mR in § 1020.30(k) and not to
the measurement conditions in
§ 1020.30(k). The letter stated that those
portions of § 1020.30(k) relating to
exposure time, leakage technique
factors, measurement area, and
measurement distance did not apply to
§ 1020.33(f)(2}(ii). FDA also stated that
the 100 mR limit on unused exposure
applied to an individual scan and
recommended measurement of the
exposure in air at the axis or center of
rotation of the X-ray tube. The letter
requested each manufacturer to provide
additional information as a supplement
to initial reports on the operation and
compliance of their CT systems with
respect to § 1020.33(f)(2)(ii).

Following receipt of the April 14, 1987,
letter, manufacturers of CT systems,
through NEMA, requested a meeting
with FDA to discuss the interpretation
of § 1020.33(f){2)(ii) and its impact of
manufacturers. During this meeting,
which was held on June 24, 1987, the
manufacturers revealed that a large
number of currently marketed CT

systems failed to comply with the
agency's interpretation of

§ 1020.33({f)(2)(ii). Their problems in
meeting the agency’s interpretation were
claimed to be due to the manufacturers:
(1) Interpreting § 1020.33({f)(2)(ii) as a
leakage radiation requirement rather
than as a limit on direct beam exposure
to the patient; (2) interpretating the
reference to § 1020.30(k) to include the
measurement conditions in that section;
or (3) failing to consider how compliance
with § 1020.33(f)(2)(ii) should be
determined. Information submitted to
FDA by NEMA following this meeting
indicated that the maximum unused
radiation during a single scan ranged
from 93 mR to 1040 mR. This represents
from 0.2 to 8 percent of the total patient
exposure during a single scan. These
data, however, did not encompass all
manufacturers or all models of CT
systems.

FDA received the citizen petition from
NEMA after these discussions with
manufacturers. The petitioner’s
argument for removal of this
requirement consisted of the following:

(1) The performance standard
allegedly contains basic flaws which
make it unsuitable for the use for which
the agency stated that it was intended.
These alleged flaws are:

(a) The application of the referenced
requirement (§ 1020.30(k)) in the subject
regulation (§ 1020.33(f)(2){ii)) to limit
exposure to the patient is not
appropriate to the way in which the
numerical limit of 100 mR in 1 hour in
§ 1020.30(k) was determined.

(b) The promulgation of § 1020.33(f)(ii)
was never accompanied by notice-and-
comment rulemaking.

(c) FDA did not conduct a survey of
state-of-the art CT scanners to
determine the feasibility of compliance
with the standard as FDA interpreted it.

(d) Because FDA acceded to an
industry comment during the original
rulemaking concerning § 1020.33(f)(2)(ii).
the industry reasonably believed that
the requirement was simply a leakage
radiation requirement. This
misunderstanding was only cleared up
by a 1987 letter from FDA to NEMA.

(e) FDA did not establish an adequate
rationale for the new limit of 100 mR/
scan first promulgated in its
interpretation and not previously
referenced in the regulation.

(f) For various reasons, FDA's attempt
to reduce X-ray exposure to patients via
§ 1020.33(f}(2)(ii} would for many CT
systems result in just the opposite effect.

{2) Patient dose protection is allegedly
already covered in other sections of the
CT performance standard which require

the disclosure of dose in the form of
CTDI values in the labeling.

(3) The interpretation in the recent
(1987) FDA letter is allegedly equivalent
to an amendment to the CT performance
standard because of the severity of its
impact.

While FDA does not agree with the
first and third petitioner's arguments,
there are good reasons for repeal of the
requirement.

First, it is apparent that a significant
number of previously and currently
marketed CT systems would require
redesign or modification to comply with
§ 1020.33(f)(2)(ii}. although the extent or
cost of such modification is unknown to
the agency.

Second, it is clear that some unused
radiation exposure of the patient is
inherent in the design of CT systems,
and attempting to eliminate or severely
restrict that exposure could adversely
affect the clinical performance of those
systems. .

Furthermore, the patient dose
resulting from unused radiation
exposure for a given CT system is
reflected in and contributes to the CTDI
for that system, Manufacturers are
required by § 1020.33(c) to provide
information on the total radiation dose
from each CT system through the CTDL
Thus, systems with larger amounts of
unused radiation will reflect this in the
CTDI information provided to
purchasers. Purchasers and users thus
have the CTDI, which reflects total
patient radiation dose, which may be
used to judge the radiation impact of a
given model or technique of operation.
The negative impact of large CTDI
values and the desirability of keeping
scan times as short as possible are
factors which presently encourage
designs that limit unused exposure.

In addition to these considerations,
FDA has identified no suitable alternate
requirement whose benefits would
clearly exceed the potential costs to
manufacturers and, ultimately, to users
if system modifications were to be
required for compliance. FDA believes
that the potential public health benefit
of such a suitable alternate requirement,
were one to be developed, to be minor.

For these reasons FDA agrees with
the petitioner that the requirement in
§ 1020.33(f)(2)(ii) should be removed.

In conjunction with its proposal to
remove § 1020.33(f){2)(ii} and because of
the lack of a suitable alternative
requirement, FDA encourages
manufacturers to review carefully
current and proposed CT system
designs. Particular attention should be
given to ensuring that the system design
limits the unused exposure to the
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minimum required to operate the system
for its intended purposes.

In January and February 1990, FDA
sent a draft of this proposed rule to
remove § 1020.33(f)(2)(ii) to members of
the Technical Electronic Product
Radiation Safety Standards Committee
(TEPRSSC) for their review, Of the 15
TEPRSSC members, 10 concurred, 1 did
not concur, 1 abstained, and 3 did not
respond. The member who did not
concur believes that a regulation
addressing unnecessary radiation
exposure to the patient is important to
have and that any confusion over the
interpretation of § 1020.33(f)(2)(ii) could
be eliminated by amending this section
rather ih.an by removing it. FDA
disagrees but invites comments on this
issue.

Environmental Impact

The agency has determined under 21
CFR 25.24{e)(3) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Economic Impact

After considering the economic
consequences of removing
§ 1020.33(f)(2)(ii), FDA certifies that this
notice requires neither a regulatory
impact analysis, as specified in
Executive Order 12291, nor a regulatory
flexibility analysis as defined in the
Regulatory Flexibility Act (Pub. L.
968-354).

Comments

Interested persons may, on or before
March 18, 1991, submit to the Dockets
Management Branch {address above)
written comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

List of Subjects in 21 CFR Part 1020

Electronic products, Medical devices,
Performance etandards for ionizing
radiation emitting products, Radiation
protection, Reporting and recordkeeping
requirements, Television, and X-rays.

Therefore, under the Public Health
Service Act as amended by the
Radiation Control for Health and Safety
Act of 1968 and under authority
delegated to the Commissioner of Food

and Drugs, it is proposed that 21 CFR
part 1020 be amended as follows:

PART 1020—PERFORMANCE
STANDARDS FOR IONIZING
RADIATION EMITTING PRODUCTS

1. The authority citation for 21 CFR
part 1020 continues to read as follows:

Authority: Secs. 501, 502, 515-520, 701, 801
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 351, 352, 360e—360j, 371, 381); secs.
354-360F of the Public Health Service Act (42
U.S.C. 263b—263n).

§1020.33 [Amended]

2. Section 1020.33 Computed
tomography (CT) equipment is amended
by removing paragraph (f)(2)(ii) and by
redesignating paragraph (f)(2)(iii) as
paragraph (f)(2)(ii).

Dated: November 30, 1980.

Ronald G. Chesemore,

Associate Commissioner for Regulatory
Affairs,

[FR Doc. 91-1027 Filed 1-15-91; 8:45 am]
BILLIG CODE 4160-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 9E3711/P519; FRL-3842-2)
RIN 2070-AC18

Pesticide Tolerances for Inorganic
Bromide Resulting From Fumigation
With Methyl Bromide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes that
the established tolerance for residues of
inorganic bromide in or on ginger roots
be amended to allow preplant soil
fumigation with methyl bromide. The
proposed amendment to the tolerance
for inorganic bromide was requested in
a petition submitted by the Interregional
Research Project No. 4 (IR4).
DATES: Comunents, identified by the
document control number (PP 8E3711/
P519), must be received on or before
February 15, 1991,
ADDRESSES: By mail, submit written
comments to: Public Information Branch,
Field Operations Division {H7506C),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460. In
person, bring comments to: Rm. 246,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202,

Information submitted as a comment
concerning this document may be

claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with

- procedures set forth in 40 CFR part 2. A

copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 246 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Emergency
Response and Minor Use Section (H-
7505C), Registration Division, Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,,
Washington, DC 20460. Office location
and telephone number: Rm. 716C,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, (703)-557-2310.

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4, (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition 9E3711
to EPA on behalf of the Agricultural
Experiment Station of Hawaii.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose an amendment to
40 CFR 180.123 by revising the existing
tolerance for residues of inorganic
bromide in or on ginger roots resulting
from postharvest fumigation with methyl
bromide to allow preplant soil
fumigation. The existing tolerance for
residues of inorganic bromide on ginger
roots at 100 parts per million resulting
from postharvest commodity fumigation
with methyl bromide would remain in
effect. No increase in the existing
tolerance for residues of inorganic
bromide on ginger roots was proposed
to cover residues resulting from both
preplant soil fumigation and postharvest
commodity fumigation.

The petitioner proposed that this use
of methyl bromide be limited to Hawaii
based on the geographical
representation of the residue data
submitted. Additional residue data will
be required to expand the area of usage.
Persons seeking geographically broader
registration should contact the Agency’s
Registration Division at the address
provided above.

To make the regulations consistent,
EPA also proposes to add a tolerance
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with regional registration under 40 CFR
180.199 for residues of inorganic
hromide in or on ginger roots at 100 ppm
resulting from soil fumigation with
methyl bromide and chloropicrin.
Tolerances under 40 CFR 180.199 are
established for residues of inorganic
bromide resulting from soil fumigation
with combinations of chloropicrin,
methyl] bromide, or propargyl bromide.
Chioropicrin is used in combination with
methyl bromide as a warning agent. No
tolérance is needed for chloropicrin, .
since the Agency has concluded that no -
residues of chloropicrin will remain in or
on ginger roots as a result of preplant
soil fumigation with formulations
I:ontaining chloropicrin at 2 percent or
ess.

All tolerances for methyl bromide-are
currently expressed in terms of
inorganic bromide. Methyl bromide is
exempt from the requirement of a
tolerance under 40 CFR 180.3(c)(2) since
residues of methyl bromide per se (also
referred to in this document as the
parent compound) were expected to
degrade and/or dissipate by the time the
treated commodity was consumed.
Tolerances for inorganic bromide were,

. therefore, considered adequate to
regulate residues from preplant soil
fumigation and postharvest commodity
fumigatnon with methy! bromide.

Data are now available, however, that
show residues of the parent compound
in foods which were treated by
postharvest fumigation. In addition, the
Registration Standard for Methyl
Bromide, issued in 19886, requires the
submission of data reflecting residues of
methy! bromide per se. If both preplant
and postharvest fumigation are
registered uses on a given commmodity,
then data are required depicting
residues of both inorganic bromide and
methyl bromide residues resulting from
the combination of the two types of
treatment, and one tolerance will be
established.

Based on numerous field residue

studies, it is known that the bromide ion

is a metabolite in plants grown in
fumigated soil. The parent compound, -
however, has not been detected with
certainty in plants grown in fumigated
soil.
Residue data submitted by the
petitioner reflecting preplant soil
_fumigation with methyl bromide show
no detectable residues of the parent
compound in or on ginger roots. The
petitioner has also submitted data
indicating that residues of inorganic
bromide resulting from preplant soil
fumigation with methyl bromide are
relatively low compared with the

tolerance established for postharvest
fumigation with methyl bromide.

Data relating to methy! bromide
residues in or on ginger roots resulting
from postharvest fumigation are not
available to the Agency at this time.
However, based on the available
information it appears that tolerances
for residues of methyl bromide per se in
or on ginger root resulting from both
preplant soil fumigation and postharvest
commodity fumigation with methyl
bromide will be based primarily on
residue data reflecting postharvest
treatment. Once the registrant has
submitted residue data for postharvest .
fumigation, and other data required by
the registration standard, a tolerance
can be established for ginger roots
based on residue data reflecting
preplant and postharvest fumigation. In
the interim, the existing tolerance for
inorganic bromide is considered
adequate to allow both types of
fumigation with methyl bromide.

The Agency concludes that the
amount of inorganic bromide added to
the diet from the proposed use will not
significantly increase dietary exposure.
There will be no increase in the
theoretical maximum residue
contribution (TMRC); the existing
tolerance for ginger roots is adequate to
allow both preplant soil fumigation and
postharvest commodity fumigation.

.Inorganic bromide is a naturally
occurring substance in some soils with
demonstrated safe use by humans in the
form of over-the-counter proprietary
brominated analgesics. Inorganic
bromide is also a metabolite of
numerous agricultural pesticides, and
tolerances have been established for
residues of the inorganic bromides on
various commodities at levels ranging
from 5 ppm to 240 ppm (40 CFR 180.123);
food additive tolerances have been
established at levels up to 400 ppm in
major food items such as cheeses, dried
eggs, and milled grain products (40 CFR
185.3700) and in fermented malt
beverages (40 CFR 185.3480).

The nature of the residues is
adequately understood for purposes of
this tolerance, and an adequate
analytical method, direct potentiometry
using a solid-state bromide electrode, is
available in FDA's Pesticide Analytical
Manual (PAM), Vol. 11, for enforcement
purposes. No secondary residues in
meat, milk, or eggs are expected since
ginger is not considered a livestock feed
commodity. There are currently no
actions pending against the continued
registration of this chemical.

Based on the above information .

. considered by the Agency, the proposed

amendments to 40 CFR 180.123 and 40
CFR 180.199 would protect the public
health. Therefore, it is proposed that the
tolerances be amended as set fOrth
below.

Any person who has regxstered or
submitted an application for registration
of a pesticide under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed

" herein, may request within 30 days after

publication of this document in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the Federal Food, Drug, and
Cosmetic Act. ‘

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, (PP 9E3711/P519). All
written comments filed in response to
this petition will be available in the
Public Information Branch, at the
address given above from 8 a.m. to 4
p.m., Monday through Fnday. except
legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

'Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: Débembér 27, 1990,

Anne E. Lindsay.

Director, Registration Division, Offzce of
Pesticide Programs. '

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
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Authority: 21 U.S.C. 346a and 371.

2.In § 180.123, by designating the
current text as paragraph (a) and
revising its introductory text and adding
new paragraph (b), to read as follows:

§ 180.123 Inorganic bromides resuiting
from fumigation with methyt bromide;
tolerances for residues.

(a) Tolerances are established for
residues of inorganic bromides
(calculated as Br} in or on the following
raw agricultural commodities which
have been fumigated with the
antimicrobial agent and insecticide
methyl bromide after harvest (with the
exception of strawberries):

* * * * >

(b} A tolerance with regional
registration, as defined in § 180.1{n), is
established for residues of inorganic
bromides {calculated as Br) in or on the
following raw agricultural commodity
grown in soil fumigated with methyl
bromide.

Commodiy Poion”

Ginger, roots (Pre-H).......cc.oeveemmecenne o 100

3.1In § 180.199, by adding new
paragraph (c}, to read as follows:

§ 180.199 Inorganic bromides resulting
from soll treatment with combinations of
chioropicrin and methyl bromlde, or
propargy! bromide; tolerances for residues.

* - * * *

{c) A tolerance with regional
registration, as defined in § 180.1(n), is
established for residues of inorganic
bromides (calculated as Br) in or on the
following raw agricultural commodity
grown in soil fumigated with
combinations of methyl bromide and
chloropicrin. No tolerance is established
for chloropicrin since it has been
established that no residue of this
substance remains in the raw
agricultural commodity when
formulations containing chloropicrin at 2
percent or less are used.

Commodity

Ginger, roots. 100

{FR Doc. 91-894 Filed 1-15-91; 8:45 am]
BILLING CODE 6560-60-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-7010]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations and
proposed base flood elevation
modifications listed below for selected
locations in the nation. These base (100-
year) flood elevations are the basis for
the floodplain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below,

FOR FURTHER INFORMATION CONTACT:
William R. Locke, Acting Chief, Risk
Studies Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-2754.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base {100-year) flood
elevations and modified base flood
elevations for selected locations in the
nation, in accordance with section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234}, 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
4128, and 44 CFR 67.4(a).

These elevations, together with the
floodplain management measures
required by 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their floodplain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. These proposed
elevations will also be used to calculate
the appropriate flood insurance

premium rates for new buildings and
their contents and for the second layer
of insurance on existing buildings and
their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not prohibit development. Thus, this
action only forms the basis for future
local actions, It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127.

2. The proposed base (100-year) flood
elevations for selected locations are:

PrOPOSED BASE (100-YEAR) FLOOD

ELEVATIONS
#Depth
in foat
above
Sourca of Roading and location Q'E“bm'i
tion in
feet
(NGVD)
CALIFORNIA
Shal Valey (city), Venturs County
Arroyo Simi:
At Westarn Corporet® LImits .. ceermen. imceeneerrmeed ‘616
At conflusnce with Alamos Canyon——emeesee. *843
At confluence with Brea Canyon .......... JES—— *680
At confluence with Sycamors Cenyon, 1,800
feot Gownstresm of Madera Road Bridge...—. *¢88
Maps ars aveliable for review at the Develop-
momt Services Building, 3855 North Alamo
Street, Simi Valiey, Calitornia.
Send comments to The Honorstile Greg Stralon,
Mayor, City of Siml Vatley, 2029 Tapo Canyon
Rozd, Simi Valley, Calfornia 83083,
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PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

ELEVATIONS—Continued ELevaTiONs—Continued ErevaTions—Continued
#Depth Depth #Depth
in 1&1 in feat in fest
above above above
Source of flooding and location Q'E‘:gcg Source of flooding and location 927:‘1": Source of flooding and location Qg:v":_
tion in tion in . tion in
toot feot foot
(NGVD) (NGVD) {NGVD)
COLORADO 1DANHO At the City of Meridian corporate timits .. *2.632
Maps svallable for review at City Hall, 33 East
Meeker (town), Rio Blanco County Idaho County (unincorporated areas) - Idaho Avenue, Meridian, 'daho.c"y
Whlte River; o tor River: Send comments to The Honorable Grant P.
d 700 test dowr of Tenth . Kingstord, Mayor, City of Meridian, City Hall, 33
" Stroet Bridge — 6,201 Approxmately 3,000 feet downstream of the | Eas1 Idaho Avenue, Meridian, Idaho 63642,
Just upstream of Tenth 51166t BAdge... ... 6205 | "t""’l" elsdimeirroltan sarwrsurwors IR LOUISIANA
Approximately 2,500 feet upstream of Tenth us eam of n acllic roa *1.176 -
Street Bridge *6,218 Just of U.S. Highway 12 '1.184 St. Helena Parish (unincorporated areas)
Naps are avallable for review at Town Hall, 236 Appro;]mately 4,100 lae? upstream of the con- " | Amite River: .
Saventh Street, Meeker, Colorado. fluence of Lawyer Creek ... . ] *1.194 Approximately 1,6 miles downstream of confiu-
Send comments to The Honorable Jan Hugley, Clearwater River at Kooskia: enco of Chaney BranCh....c..iessssssssssarees *86
Mayor, Town of Meeker, P.O. Box 38, Meeker, Approximately 3,300 feet downstream of State Approximately 6.1 miles upstream of State
Colorado 81641. Highway 13 Bridge *1,237 Route 432 *205
Approximately 600 feet downstream of State : Darling Croek: :
. Highway 13 *1,244 At confluence with Amite RIVer...........ccceriveensissiensd ‘155
Parachute (town), Garfield County Lawyer Crook: Approximately 0.7 mile upstream of State Route
Colorado River: Approximately 100 feet downstream of Union 10. *187
Approxi ty 3,000 feet d of conflu- Pacific Railread Bridge .....wmesssssersssssmsassans *1,189 | Sandy Rum:
ence of P i Creek *5,047 Approximately 600 teet downstream of Hill At confluence with DarlbngOreek ‘184
Just upstream of County Road 300..............eemreee.. *5,072 Strest . 1,230 Approximately 1.5 miles upstream
Approximately 1,000 feet upstream of County Approximately 4,150 legt upstream of Hill Street..| *1,284 Route 173 *206
Road 300 *5,075 | South Fork Cloarwatr River: Littie Nataidany River:
Parachute Creek: Just up: of the inter n of Fourth . Approximately 0.3 mile downstream of conflu-
At confluence with Colorado River *5,055 Avenue and Main Street (State Highway 13)..... 1,253 ence of Tributary No. 2 of Litile Natalbany
Al SOUth Frontage Road ... 5075 | At the confl of en d tributary River 87
At First Street 5,096 approximately 3,500 feet from the southem | Approximatety 1.1 miles upstream of conflusnce
Approximately 2500 feet upstream of First 1272 of Tributary No. 1 of Little Natalbany River....... *100
Street 5,108 v1a16 | TRRUIEY No. 1 of Little Natatbany River:
: o~ i essersassonssd] *83
Maps are avaltable for veview at Town Hall, 222 Approximately 100 feet of the confiu. At confluence with Littlo Nataibany River......
Grand Valley Way, Parachute, Colorado. “ence of Threemile Creek "1 va00 | - Approximalely 6.0 miles upstream of confiuence -
Send to The H David Boas! Approximately 1,100 feet upstream of the con- Tributary No 2oILmle’NamIMny River:
Mayor, Town of Parachute, P.O. Box 100, Para- ft of Sears Creok 1,573 g Y .
. At confiuence with Little Natatbany River... 88
chute, Colorado 81635, Middle Fork Clearwater River (At Kooskig): . tly 1.6 milas ! oonﬂuence
: Just downstroam of U.S. Highway 13.............. *1,245 | Approximatay 16 m R}ﬁ“"”“ o ‘99
Approximately 6,000 feet treal 1 t
Windsor (town), Weld County Highway ,'Z upstream o Stat | ey,25 | Tickiaw River
Cache La Poudre River: Main Threemile Creek: Approximately 1.8 miles downstream of ‘State 0
“® ) » Route 16 ‘n
ly 100 teot of Weld At Airport Road. 3,264 )
County Road 17. 4763 Approxi y 40 foet d of County Appronmata[y 2. 2 miles upstream of conflu- .
' pm. . ence of Tributary of Tickfaw RiVer............c..uw. 119
Approximately 5,600 feet upstream of Weld 3 3,279 o \
County Road 17. 4,778 90 feot up of County Road.| *3,285 | Tnbutary of Tickiaw River: .
Maps are available for review at Town Hall, 301 W“’ Fork Threemile Croek: ::) oonﬂuen:; \;h‘h ;}lwaw lzrvm.... 13
\ ' Approximately 80 feet downstream of Madison proximately 2.4 miles upstream ot confluence
se“n’:”‘“‘ Street, Windsor, Colorado. Eracn o %0 toot *3.481 with Tickfaw River 127
to The H ble Wayne Miller, Approximately 130 feet upstream of Madison Twelvemile Croek: ’
Mayor, Town o! Windsor, Town t_-lall, 3 Street o petroam. *3,467 At confluence with Tickfaw RIVET......c.eueemrsecsannns RS R
Walnut Street, Windsor, Colorado 80550, Enst Fork Thraemile Creek: Approximately 0.7 mile upstream of confluence
- Approximately 340 feet downstream of Maple with Red Hill B h *120
GEORGIA Mthrge o :g.ﬁ; Maps avaliable for inspection at the Police Jury
d Office, 415 Sitman Street, Greensburg, Louisi-
Dahionega (city), Lumpkin County Approximately 1,330 feet wpsiroam o Maple bk ", Greensburg
Yahoola Crook: Street. *3,486 .
ments A Doughty, President
About 760 feet downstream of Wimpy Mil Road.| *1,228 | Long Haul Croekc S e 2 o pome . csiom ot
Just downstream of Wimpy Mil! Road............ e *1.241 Just upstream of County Road *3,206 339, Greensburg, Louigiana 70441 )
Tanyard Branch: Just downstream of Camas Praifle Raiiroad........] 3,302 539 ) :
About 3,000 feet downstream of the Concrete Maps available for inspection at the County MAINE
Piant Road *1,210 Recorder's Office, County Courthouse, 321
ju: downstrean; :L:in}e m: Rdoad :ggg saWest Main Street, Grangeville, idaho. Oxtord (town), Oxtord County
ust upstream of ree Road. 1, nd comments to The Honorable Douglas Hig- : i e
Just downstream of State Route 60. *1,359 gins, Chairman, Idaho County Board of Com- lhw»a mpson Lake. Entire shorefine within commun o307
Happy Hollow Creek: R missioners, County Courthouse, 321 West Main ‘
At mouth *1.190 Street. Grangeville, Idaho 83530. Maps ..Vl“lbb_ for Impoct!on at the Town
Just downstream of Happy Hollow Road ........... 1,262 ‘ Clerk's Oftice, Oxford, Maine.
Tributary & Send comments to Mr. Evan Thurlow, First Se-
About 1,650 foet downstream of the Sanitary Fivemile glatzkoi ”"‘dl’n’ Ada Gounty lectman of the Town of Oxford, Oxtford Oouﬂfy.
Landfil) Road 4,235 At Claire Street 2,568 P.0. Box 153 Oxtord, Maine 04270,
About 800 fest upstream of Sanitary Landfil At Meridian Road *2583 ) .o
Can:% 1,309 Just upstream of Fairview Avenue ........ 2,594 Paris (town), Ox'ord County .
Just 1 P *2, '
Just upstream of State Route 8 1,186 Mm’/eupmstmam of Union Pacific Railroad 281 | Lirtie Androscoggin Aiver: .
About 850 feet upstream of Torrington Road.....| *1.192 |  Approximately 2,000 feet downstream of West | - Approximgtoly omumm“"s"“"' of Suate .32
Maps avallable for Inspection at the Building Chateau Road *2:583 A :mtw 100 o NS R——
inspector's Office, City Hall, 1000 Riley Road, Just up: of Cherry Lane +2/568 pro ups ups “389
Dahionega, Georgia. Just up of Meridian Road *2,601 , Stony Brook: :
Send comments to The Honorable Emory Ste- .jg upstream g: gan}ﬁn‘ﬁg:g;........‘......w.........‘ -§$§ At confl with Little Andr gin Aiver ... *350
g’;:";'og’yommw' gg "IL ggg&%"eg& P.O. Tonmite Crook: ’ Approximately 0.5 mie upstream of Breft Hil
 Jahionega, Georg : Just downstream of Interstate Highway 80 west- Foad ta28
bound : *2,606 | Maps avallable for lmpooﬂon at the Town :
At Meridian Road *2,613 Clerk's Vault, Town Office, Paris, Maine:
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PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

ELevaTiONS—Continued ErLevations—Continued ELevATIONS —Continued
#Dopth #Depth #Depth
in foet in feet In teet
above above above
Source of flooding and location Q'Em Source of flooding and location Q'E‘{gv"gj Source of fiooding and location 9{5,9“_
tion in tion in ln
feet feet
(NGVD) (NGVD) (NGVD)

Send comments to Mr. John White, Manager of NEW MEXICO Stream 14:
the Town of Paris, Oxiord County, 1 East Main, At corporate limits #
Town Office, Paris, Maine 04281, Dofa Ana County (unincorporated areas) At cross saction A #2

Sand Hill Aoyo Flow Path 1: Straam 15
MINNESOTA 4 mile d of Elks Drive..| *3,959 At a point approximately 1,000 feel d
Approximately 1,500 fest downstream of Elks of cross sects #1
Cloquet (city), Cariton County Drive *3073 At cross section A #2
St Louis River: - Fiow Path 4: At Dona Ana Road approximalely Stream 16:
Just upstream of Knife Falls DAM ... *1,181 040 mile eam of A ~| 3808 | Atcross A "
About 3.2 miles upstream of State Route 33 ......, *1,188 | Flow Path 6 At Picacho Drain #1
North Channed: At Las Cruces corporate Hmits........c..cceeveriersenannnre 3,877 Strrtf? 17: Area from cross section A to Picacho "
upstre i . Approxi ly 100 feet dowr of Union n
About 3100 foet upsream of Kl Fais Dam] 1162 A *3.880 | Stream 21 At C10S8 8OCUON Ao ] #
South ml’,”" """ ' Flow Path 10: Stream 22: Area from cross section A to Picacho
Just of N Approximately 450 feet up of | Drain #
% upsiream of Dukith and Nottheastern Ral- | - Route 25 *a012 | Stream 23 Aroa from cross section A to Picacho
A Brai
About 1,500 feet upstream of Main Streat.._._....| *1,184 | APBroxmately 650 feet upstieam of Interstata | - | D #
Maps avalisble for Inspection at the Planning o . ! ;
" Flow Path 11: At Picacho Drain #2
Department, City Hall, 1307 Cloquet Avenue, At Las Cruces Lateral *3882 At cross ton A #3
y . ta. i ly 1,450 feet d of Inter- ' M vailable for t the Cou
Send comments to The Honorable Don Panger, “state Route 10 3896 | " Gouth Ty amador Lo Croce
) Courthouse, 180 West Amador, Las Cruces,
Mayor, Crty of Cloq;:;, 2(;907 Cloquet Avenue, Flow Path 12: New Mexico.
Cioquet, Minnesota . imatel )
Approximately 720 feat nof Stem | ss | Send comments to Ms. Sandra Peticolas, Dona
' Ana County Manager, 180 West Amador, Las
Hibding (city), St. Louts County Approximataly 1,680 teal upstream of Las Al | - 3 | Cruces, New Mexico 68001,

Barber Creek: Stream Bilbo: oo
About 3,900 :eet up of mouth 1,304 Approximately 0.75 mile upstream of Picacho
About 1,700 feet upstream of Dixon Road............. *1,344 Drain *3,087

Penobecot Creek: App y 1.2 miies up of Picacho Perry County (unincorporated areas)

At mouth *1,329 Drain *4,123 | Centoer Branch:
Just of T Road *1,383 | Stream 13: At mouth 813

Maps avaliable for inspection at the Zoning \ppro’ y 0.6 mile up: of Picacho . Just do;_mstream of State Route 668 ............ccoormeo | 846
Department, City Hall, Hibbing, Minnesota. Drain 3954 | Tnbutary .

. Approximately 1.25 miles upstream of Picacho At mouth 820

Send to The H Richard Nord- Drain 4,096 |  Just downstream of Gounty Route 848 *846
void, Mayor, City of Hibbing, City Hall, Hibbing, Stream 14: Rush Croek:

Minnesota 557486. Approximately 0.45 mile upstream of Picacho At county boundary *807
—_— Drain *3,999 Just dowr of Township Road 364 *873
Pine County (unincorporated areas) Apg’f;:imately 1.2 miles upstream of Picacho ‘4138 Tnf:mzry T va30

C’“i‘;ﬁ:_ Within ity ‘939 | Straam 15: ' Just downstream of Township R08d 131 ... *848

Snak - Approxi ty 0.2 mile up of Picacho Tributary G:

About 3.2 miles upstream of Mouth ............ceneees | *856 Drain s *3,902 At mouth *849
About 3.2 miles up of 35 ‘944 Approximately 1.0 mile up: of Picacho Just do of Mainesvilie Road *863

Skunk Croek: Drain *4,068 | Moxahala Cresk:

Just upstream of Burlington Northern raitroad....... *1,055 | Stream 16: . Just up: of Conrail *738
About 2:300 teet upstream of Burlington North- Appro; i y 0.5 mile up of Picacho About 0.8 mile upstream of Waterworks Road...... *755
em 1058 , Drain ' *3.835 | maps available for inspection at the County

Maps avaiisbie for inspection at the Zoning Appro) y 1.0 mile up of Picacho | se, 121 W. Brown, New Lexington,
Department, County Courthouse, Pine City, Min- s “'“';‘7. 4,067 Ohio.
nesota. I;sam M 0.6 mile of Picacho Send to The M bie James Brown,

Send comments to The Honorable Glenn Dan- " Drain v - *3055 Chairman, Board of Commissioners, Permry
eiskl, Chakman, County Board, Pine County, A . ly 1.0 mile of Picacho ' County, 121 W. Brown, P.O. Box 248, New
County Courthouse, c/0 County Auditor, Pine N ain. " v 4075 Lexington, Ohio 43764,

City, Minnesota 55063 Stream 21 ‘ —
_— Approximately 0.5 mile upstream of Picacho P y County (unl P d areas)
Ranler (city), Koochiching County Drain *8.852 | crioro Aiver:

Rainy Lake: Al i . App y 0.85 milo up of Picacho 4 tream of DOUNBLY v -652

iny Lake: Along ShOTeling.............c.ceveeecrccnscnsacerd 1,113 Drain *4.084 ust upstream of county BIY covoirvecssinrsseee

Maps lvd!abk for Impoc!lon at the City Clerk's Stream 22: Abx:lnitoo(:?o'::‘ upstream of confluence of Big *604
Office, City Hall, Ranier, Minnesota, Approximately 0.5 mile upstream of Picacho Walnut Creek:

Send comments to The Honorable Mary Dacker- _ Drain........ : - ‘3,941 At mouth *679
Christianson, Mayor, City of Ranier, City Hall, Appro y 0.65 mile up of Picacho Just d of Lockt: Road *694
Ranier, Minnesota 56668 Drain 3997 | gia Darty Cresk:

Stream 23; ) .
A . " " At mouth 671
NEW HAMPSHIRE Approdmately 05 mile up of Picacho w3993 | Wustdownstream of State ROUE 318 ... 731
\pprox y 0.7 mile up of Picacho : Maps available for | n at the County
. Orford (town), Grafton County " rain <4036 | Courthouse, 23 S. Main Street, Circlevile, Ohio.
Al the 6 Aiver: " . Stream 24: Send comments to The Honorable Bruce Neff,
P “mg’“ S, ~407 Approximately 0.85 mile up: of Picacho Chairman, County Commissioners, Pickaway
At the up P s 411 Drain *3,952 County, 23 S. Main Steat, Circlevile, Ohio
Maps avalieble for Inspection at the Town Approximately 1.9 miles upstream of Picacho 43113,
Office, Orford, New Hampshire. Drain *4,063 )
" Floodi
Send comments to Mr. Paul Goundrey, Chairman g:?:: Bl;zg.‘,""g Union County (unincorporated areas)
of the Town of Orord Board of Selectmen, ' .
Town Oftice, P.O. Box F, Orford, New Hamp- At cross section A #1 Mill Croek:
shie 03777. ' ) At corporate Himits #1 | About 700 teet downstream of Thompson Road.|  *91
. . Stroam 13: About 2.20 miles upstream of U.S. Route 33........ *994
At corporate limits #1 | Big Darby Creek:
At cross section A #2 About 0.45 mite downstream of U.S. Route 36..... 879
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EtevaTions—Continued ELevaTions—Continued ELevaTioNsS—Continued
#Dapth #Depth #Depth
in feet in feet in teet
above above abovg
Source of flooding and location Qfggcg; Source of flooding and focation 98:32; Source of flooding and location 93:333
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
About 1.42 miles up: of North Lewisburg At the confluence with Deer Creek ... *1,487 A i y 2.7 miles ups of confl
Road 1,050 App y .5 mile up of confluence "of West Branch Blua B8avar CrO6K .. *1,178
Sugar Run: with Deer Creek *1,498 Approximately 3,400 feet upsteam of U.S.
About 170 miles downstream of Converse Deer Crook East Tributary: Route 62 1,261
Road ‘920 At the confluance with Deer Craek........u.cnirereen) ‘1,477 Tributary of Blue Beaver Creek:
Just d of Taylor Road ‘954 Approximately 1.1 miles up of confluence At confluence with Biue Beaver Creek................... *1,235
Fulton Creek: with Deer Creek 1,537 Approximately 3,300 fest upstream of US.
About 2.6 miles downstream of State Route 4...... ‘923 Sugar Creek: Route 62 *1,255
Just downstream of State Route 739........cewmveeed] *1030 Approxi y 8 miles up. of the conflu- Wast Branch Blue Beaver Creek:
Elliot Run: ence with Washita River, 1,212 Approximately 100 feet downstream of Lee
At mouth. - - *934 ;-Y, ly .8 mile up of Wishita Boulevard *1,189
Just downstream of Kinney Pike...........ccuccusenceeensd “945 *1,353 Approximately 2,000 feet upstream of US.|
Ash Run: Box Exder Croek West Tributary: Route 62 1,256
At mouth 841 At confluance with Box Eldar Creek ... *1.264 | Tributary B of West Branch Blue Boaver Croek:
'Just downstream of Race Road...........ccveereennacns ‘943 Approximately 3,100 feet upstream of conflu- At confluence with West Branch Blus Beavar
Blgu Run: " o ence with Box Elder Creek o *1.274 Creek *1,219
moutl *977 | washita River (cont.): Town of Cache te limits *1.244
Just downstroam of Boundary ROd.........ccewune 980 At the confluence of Two Hatchet Creek............. 240 | for Inspection at the C .
Maps avaliable for Inspection at the County Approximately .8 mile upstream of Oklahoma-
Courthouse, Marysvills, Ohio, Kansas-Texas Railroad *1,256 County Courthouse, Comanche, Oklahoma.
Send to The He ble Max Robi Box Elder Creek: Send comments to Mr. Duty Rom_a. Chairman of
Chakman, County Commissioners,  Union At State Route 19 257 | the G he Caunty G ' 118 Hlorth
County, County Courthouse, Marysville, Ohlo Approximately 1.1 miles upstream of State . Second Street, Comanche, Oklahoma 73529.
43040. RAoute 19 1,272
Cobb Creek:
Al the CONflUeNCo with Washita RV ............... *1,249 ~ Devol {town), Cotton County 3
OKLAHOMA Approximately 1.8 miles upstream of East Red River Tributary 1:
Konner Avenue *1,256 Approximately 1,300 feet downstream of U.S.
Apachs (clty), Caddo County Washita River: Route 70 and State ROULd 36....cecvvernserceened  *1,018
roximately 3 miles downstream of US Route Approximately 3,000 feet upstream of U.S.
Box Elder Creek: Apgm W *1,166 Route 70 and Senate Route 36.........cccccvmmmresensd] 1,032
Approximately 1,000 feet downstream of State App ly 1.87 miles up of Central Maps available for inspection at the Town Hall,
Route 19 1,256 Boulevard ; *1,193 Devo! a
Approximatety 400 feet tream te Crook: ! i -
Roufemla:’y ol ups of Sta *1.260 Tonkawa Creok Send comments to The Honorabie Ron Dinger,
App y 100 feet d of Petree Co! Cou
. . Mayor of the Town of Devol, Cotton nty,
Maps avaliabls for inspection at the City Hali, Road *1,168 Box 144, Devol, Oklahoma 73531
Apache, Oklahoma. Approximately 4 mile o of Secti ' ’
Send comments to The Honorable Jewel Thomp- Line Road 1,194 ]
son, Mayor of the Clty of Apache, Caddo Maps avaliable for inspection at the County Falrmont (town), Garfield County
County, P.O. Box 390, Apache, Oklahoma Courthouse, Anadarko, Okiahoma. Pleasantdale Creek:
41, 8otk .
73008. Send comments to Mr. Felix Long, Chairman of At the e with y Croek 113
a | the confiu-
e the Caddo County Board ot Commissioners, -74 mile up of the con 132
Binger (town), Caddo County P.0. Box 427, Anadarko, Oklahoma 73005. " armenoe with Bemany [ (- S S 11
Sugar Greok: At confluence with Bethany Creek *1,130
Approximately 800 feet downstream of US Comanche County At Rupe A j 1,142
Pliberdirapempn e 11293 East Caono Crook: Bethany Creek:
TB'inger corate limits.... *1.305 y 1.200 feet di of SE. Approximately 1,000 feet downstream of the
* Coombs Road *1,059 confluence of Pleasantdale Cresk............| B RE]
Maps availabie for inspection at the Town Hall, Approximately 200 feet up: of Cy of Approximately 1.62 miles upstream of the con-
303 W. Main, Binger, Oklahoma. Lawton limits *1,009 of f Croek 1,137
Send comments to The Honorable Kenneth Cart- Wolf Creek: Levengood Croek:
wright, Mayor of the Town of Binger, Caddo At confluence with East Cache Creek ..................| *1,059 At downStream COrporate MMS ...........rememseeeeree ‘1,113
County, 303 W. Main, Binger, Oklahoma 73008. S.W. Coombs Road (City of Lawton corporate Approximately 100 feet up of up
— limits) *1,073 corporate fimits *1,130
Wast Sranch Wolf Creek: Dinker Croek:
Breckonridge (to
U mred Teib m" { g ’;nd).:.::leld c?unty N.W. Cache Road 1,191 Approximately 350 feet upstream of the confiu-
at e douiatie ¢ Croek: . Approximately 3,000, feat upstream of U.S. Co of DINKer OVOIHIOW THBULRIY .. *1,113
At "‘: o T o limito Jl.089 Route 62 1,222 Approximately 1.53 miles upstream of the diver-
ot Pk oo 1091 | West Branch Wolf Crook Tributary 8: gence of Dinker OVErflow TABULAY ....rerceee 1,170
: " ww Cache Road....... “1.218 | Unnamed Trbutary of Dinker Croek:
A‘;Eence of'ljnwnazl:! Tributary ologlt:gem Approxi y 2,000 feet up of Dam No. At the d g timits, 1,138
Creek 1,084 4 °1,263 Approximately .52 mile up: of the conflu-
Approximately 50 feet of the con- | Squaw Crook: GO With DINKES CrOBK e ressrrssssrmsses *1,143
“fluence of Unnamed Tributary of Rad Rock U.S. Routes 281 and 277 (Picneer Expressway)..| *1,078 | Skeleton Creek: .
Croek *1,089 Approximately 400 feet upstream of U.S. Approximately 1,800 feet upstream of South- .
Tributary 3 Reach 2: At 76th Street .1'19_’ Routes 281 and 277 ......eiieuessssssssssssmecsssnnss *1,079 gate Road Up: P limits *1,132
sesnsassscerasentrarensssnesl » Mneml/e m TM
Mape avaliable for inspection at the Town Hall, Contuence with NInemile Creek................ *1,081 '!}'f;r;;::"‘”m"agm':'mm &t the Town Hall
Route 8, Enid, Oklahoma. Approxi y 1 mile up ot N.E. Cache
t Road *1.197 | Send comments to The Honorable Pat Fagan,
Send o The Hc Ray Dean ) Mayor of the Town of Fairmont, Garfiold
Postier, Mayor of the Town of Brackenridge, West Cache Crook: . County, P.O. Box 59, Fairmont, Olahoma
Garfield County, Route 6 Enid, Okiahoma At conﬂuencs with Rock Creek.......cceceennee ——— | 1,228 73738 . BB d
73701. App 1 600 teet up of Burlington g .
Northemn Rajl *1,240
Crater Creok:
Caddo County (unincorporated aroas) At confluenca with West Cache Cresk . 20 | F°': Cobb (town), Caddo County
Dser Croek: Approximately .5 mile upstream of U.S. Creek:
Approximately 1,000 feet downstream of conflu- 62 (Twin Bridges) *1,276 | Approximately 1,000 feet downstream of East | 1240
ence of Deer Crack East Trbutary.........w...... *1,476 | Rock Creok: Konner / " o
Approximately 1,000 feet upstream of conflu- AT confluence of West Cache Croek ... *1,229 |  Atthe East Konner 1,251
ence of Deer Creek West Tributary...........esered| *1,488 Otd U.S. Route 62. *1,229 Maps avaliable for inspection at the Town Hall, :

Degr Creok West Tributary:

Blue Beaver Cresk:

201 E. Main, Fort Cobb, Oklahoma.
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ELEVATIONS—Continued ELEVATIONS—Continued ELevaTions—Continued
#Depth #Depth #Depth
in feet in feet in teet
above above above
Source of flooding and location 98:‘,"2_' Source of flooding and location theva- Source of flooding and location 93:32:
tion in tion in tion in
foet feet feet
(NGVD} {NGVD) {NGVD)

Send its to The H Timothy Plas-
ler, Mayor of the Town of Fort Cobb, Caddo Grady County (unicorporated areas) Nash (town), Grant County
County, 201 E. Main, Fort Cobb, Oklahoma
73038, Bridge Creek: East Side Creek

Approximately 500 feet downstream of County ,-w. i y 500 foet o of Grand
boundary *1,199 *1,111
Garfield County (unincorporated areas) Approximately 0.8 mile upstream of County Approximately 1,400 feet upstream of Grand

Green Valley Creok: Road (Sth crossing). *1,254 A -} *1,113

Approximately 1.3 miles downstream of N Worley Creek: Maps avallable for at the Town Hail,
Street *1,207 At upstream side of State Route 37 ... 1,243 115 South Main Street, Nash, Oklahoma.
Approximately 700 feet upstream of N Street........ *1,239 Approximately 2.1 miles upstream of County Send comments 1o The Honorable John Wilkins,

Cloar Creek-Sand Creek: Road. 1,277 '
Approximately 3.4 miles upstream of confluence Woley Creek Tributary: g::‘:’og' mmgm;am County, P.O.

with Turkey Croek 1217 At confluence with Worley Creek.............c..mumn.s 1,244 ’ ’
Approxd y 1 mile up: of West Chest- | Approximately 0.9 mile upstream of County
nut - 1,265 Road *1,281 Okmuigee County (unincorporated areas)

Levengood agoks )  cont Coal Creek: Desp Fork Crook:
hariionid mile up of cor “1.108 At upstream side of State Route 37 . *1,241 Approxi 3.1 miles dowr of Burling-
Approximateh :2 2 milos of confluance ) Amﬁmﬂiﬂw 1.2 miles upstream of “1.202 100 NOTNEMN RAHIOAY...rc e sersrsrssrnsscrmsnsrns *625

\pp¥ P R " A dmately 2.2 miles up of confl

Tty 3 Foach 3" 138 | Coal Groak Trbutary: "of South Okmuigee Creek *648
A y + 200 feet of 75th Street 1.198 At upstream side of State Routa 37 ...........eeeeneee *1,234 Coal Croek:

Dinker Creek: w ' Approximately 1.3 miles upstream of Dove | ty .5 mile ok of conflu-
Approximataly 3,500 foot upstream of conflu- Croek Road 1,332 ence o Coal Croek THOULATY ..occorercrrmeens  *645

once with L *1,108 Maps avallable for Inspection at the Grady App ty .5 mile up: of pS
\pp y 1.7 mﬂes upstr County Courthouse, Chickasha, Okahoma. crossing of Union Pacific Railroad.........cccosne. *688
of Dinker Overflow Trbutary 1175 | Send comments to Mr. Eimer R. Kiippel, Gra Cussetah Crook: '

Dinker Overtiow Tributary: Coury Commissionts, PO, Bk 40, O, At CONfIUGNCE Of D8P FOrk CIEOK..ccrcvrn| 628
Confluence with Dinker Creek.... 1111 sha, Oklahoma 73023, Approximately .8 mite upstream of U.S. Route
Divergence from Dinker Greok:.. 1131 62 ANd StA10 ROUE 56..v.crrsernsmrmrssnerre *644

Unnamed Tributary of Dinker Creek: South Okmuigee Creek:

Confluence with Dinker Creek..................cmneeeess *1,130 Hydro (town), Caddo County At mn“ueﬂw with Deep Fork Creek ... ‘645
Approximately 1,500 feet above confluence with Deer Croek: j 1.9 miles up of cor
A adm :c"’“f 1137 Approximately 250 fest downstream of State "with Deep Fork Creek 645
g . Route 58 *1,462 Norm Okmuigee Greok:
Approximately .4 mies downstream of conflu- Approximately 650 feet d of conflu- \pproximately 100 feet dowr of State
G Unamed Trioutary of Red Rock | @nG8 0f D66r Creok West THDULAIY ... “1488 | Routa 56 _ *668
Approximately 126 miles upstream of confiu- Door Grook East Tributary: Approximately 1.42 mies up of Gun Ciub *680
ence of Unnamed Tributary of Red Rock Aol y 400 taet up of North Cen-
Crook *1,100 tral Okiahoma Railway *1,466 | Dutch Croek: ith Coat Craok 88

Unnamed Trbutary of Red Flock Croek: Approximately 1150 feet upstream of North At corfluance

At confiuence with Red Rock Creek................... 1,089 Central Okiahoma RaIWBY .....c.ceueericcucerccnmsecscesnacd *1,494 .,A,‘. X ety 53 feet up! of “co1
i .57 mile up of Vi Maps svaliable for inspection at the Town Hall,
“with Red Rock Creek *1,095 8§05 W. Fifth Strest, Hydro, Oklahoma. fomnn Crook mrr . w61

Tuskey Crosk: | Sénd to The Honorable Dennison At County Road Crack -625
Approximately 1,000 feet downstream of Bur- . Duke, Mayor of the Town of Hydro, Caddo Unnamed Creek:

lington Northern R 1176 [ County, 505 W. Fifth Street, Hydro, Okiahoma .
Apprc y 1 mile up of contit of 73048 At confluence with Coal Creek..........veremmeesannensd 653
“Lahoma Tributary 1,230 ’ Approximately 950 feet upstream of U.S.

Unnamed Trbutary of Turkey Creek near Fish Routes 62 and 75 ‘668
Hatchery: Lahoma (town), Garfleld County Maps avallable for inspection at the County
:: aogmgghmrkey CroeK....cvvvvumessrssssavsnsasen] ::;gg Lahoma Tributary: ., 719 E. Eighth Street, Okmuigee,

. Approximately .4 mile downstream of U.S. Oklahoma.
UmtTm of Turkey Creek Northeast of ROUtE 80 ANd S1a10 ROUE 15 .ca-rrcrccrrcrnd 1,232 | Send comments to Mr. C. D. Kissee, Chalman of
Al o ichery: with Ut J T near A 5 mile up of US. Route the Okmulgee County Board of Commissioners,
Fish Hatchery outary 1210 760 NG S0 ROULE 15...cooorrrrereserere | 1,250 Okmulgee  County Comnusssomrs Office,
Al U.S. Route 60 +ti244 | Unnamed Trbutary of Lahoma Trbutary: County Courthouse, ges, Okizh
Larome Troutary: ' At the downs porate limits 1234 | Tasar.
At confluence with Turkey Creek *1,227 Appro y 100 foet up of cop . _—
At Missour-Kansas-Texas Raliroad.. *1,255 fimits 1,254 County (uni d areas)

Unnamed Tributary of Lahoma Tributary: Maps available for inspection at the Town Hall, M ) v
At confluence with Lahoma Tributary *1,234 | Lahoma, Oklahoma. Deer Croek: @ on *680
At Missouri-Kansas-Texas Raiiroad... *1.254 | gend co to The Honorable Rick Jantz, At Cou m;"nn ver +703

Maps avallable for inspection at County Count- Mayor of the Town of Lahoma, Garfield County,
house, Enid, Oklahoma. P.O. Box 88, Lahoma, Oklahoma 73754, Maps svailable for inspection at the Washigmon

Send comments to Mr. Don Donghoo, Chairman mm%mm " onmston oom
S T nrfield Sounty Floodplain Board, 2309 Lookeba (town), Caddo County ' ) .

3 eet, Suite C, Enid, Oklahoma 73701. Send comments to Ms. Joanne Bennett, Chair.
Sugar Creek: of the Washington County Board of
App ty 125 feet dowr of down Commissioners, 205 East Bulidogger Road,
Gracemont (town), Caddo County stream corporate limits of Town of Lookeba...... *1,340 Dewey, Oklahoma 74029,
Sugar Creek: At upstream corporate limits of Town of Loo-
Approxi ty .4 mile de of Ur d keba. *1,349 TENNESSEE
Road *1,215
b Maps avaliable for inspection at the Town Hali,
Atthe L Road ‘1,218 Lookeba, Okiahoma. DeKaib County (unincorporated areas)
Maps avaliable for inspection at the Town Hall, ents to The Honorable Ra Smith Fork Creek:
Send comm: ymond
Gracemont, Oklahoma. Barthel, Mayor of the Town of Lookeba, Gaddo At county boundary *514
Send comments to The Honorable Glenda Kobza, County, P.O. Box 73, Lookeba, Oklahoma About 2200 feet upstream of Helton Road............ *546

Mayor of the Town of Gracemont, Caddo
County, P.O. Box 40, Gracemont, Oklahoma

73042,

73053.

Maps available for at the County
Courthouse, Smithville,Tennessee.
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ELevATIONS—Continued ELevaTioNs—Continued ELevATIONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above
Source of flooding and location 9;3:3:_' Source of flooding and location gg’lgcg_' Source of flooding and focation 93:3:_'
tion in tion in tion in
feet feet feet
(NGVD) (NGVD) (NGVD)
Send comments to The Honorable Larry Webb, Approximately 180 feet upstream of Oak Forest Stream BC-3A:
County Executive, DeKalb County, County Road *284 Approximately 300 feet upstream of confluence
Courthouse, Room 204, Smithvills, Tennessee Stroam AC-5: with BC-3 307
37166. At the confluence with Aiken Cre@k ... *265 Approximately 100 feet upstream of Myrtle
Approximately 0.4 mile upstream of confluence Springs Road *328
TEXAS with Alken Creek *291 | maps avaiiable for inspection at the Bijustice
Stream AC-6: Building, 100 N. State Line Road, Texarkana,
Bowie County (unincorporated areas) Al he CONTIUGNCE With ATKEN CTEEK .. *270 Texas.
Waggoner Creek: - App y 70 test up ot Tri State
Approximately 0.4 mile downstream of U.S. Road. *290 Secr:n::mgrgz‘t: goul':: J"u’g;:.’ al;lg Jg::sz:g:
Route 82. - *300 | Stream AC-7: L New Boston, Texas 75570.
Upstream side of Birdwell-Davis Road..........c......... *355 At the confluence with Aiken Creek............ccouveene *283
Stream WC-1: Approximately 1,100 fet upstream of Tri State
At the confluence with Waggoner Creek ... *307 Road *305 Brazos County (unincorporated areas)
App y 300 feet of Jonathan Stream AC-7A: Navasots River:
Street 328 At the confluence with STEam AC-7 ... 292 At confluence with the Brazos RIVET ... 189
Stream WC-2: Approximately .6 mile upstream of confluence At State Route OSR 27
At the confluence with Waggoner Creek. *316 with Stream AC-7. *313 | wickson Creek:
Approximately 0.4 mile upstream of Con Stream AC-78: Approximately 2.8 miles downstream of Eimo
Place *341 Al tho confluence with Stream AC-7... " *297 Wheeden Road *223
Strsam WC-3: Approximately 0.4 mile up: of confiuence Approximately 800 fest upstream of Dilly Shaw
At the confluence with Waggoner Creek *323 “with Stream AC-7 *306 Road *298
Approximately 700 feet ups of FM 989 *347 | Stream M8-1: Little Wickson Croek:
Stream WC-4: Approximately 0.4 mile upsiream of confluence At confluence with Wickson Creek.... *284
At the confluance with Waggoner Creek... *325 with McKinney Bayou *290 Approximately 0.7 mile upstream of
Approximately 0.6 mile upstream of confluence | Approximately 0.5 mile up: of confluence Road *315
With WBGGONET CrEEK ...v.evecrvcssesssscsssssonssssssssnsens 338 with McKinney Bayou ‘N7 | Mathis Creek: .
Spring Croek: ' Stream MB-1A: At confluence with WIckson Creek ... *261
Approximately 1.8 miles ups of confl Approximately 225 feet upstream of confluence Approximately 0.78 mile upstream of State
with Sulphur River *214 with S MB-1 *200 Route 190 *283
Arrproxumaleiy 0.9 mile upstream of confluence Approximately 510 feet up ot confiuence Carters Creek:
of § sc-8 301 with Stream MB-1 299 At confi with N, ta River =208
Stroam SC-1: Clear Cresk: ‘ Approximately 1.1 mile upstream of Ofd Reli-
i ly 0.7 mile of confl e App y 1.5 miles \ of confluence ance Road *322
wnh Spring Creek *214 W"h Mdﬁ"""Y Bayou. 305 | Furkey Creek:
Approximately 100 feet upstream of FM 2516....]  *259 imately 0.7 mile up: of confluence Approximately 420 feet dowr of London
Stream SC-2: °‘ Stream CC-8 323 Bridge County Foad *228
At the confluence with Spring Creek................ 219 | Stream CC-1: Approximately .42 mile downstream ftrom the
Approximately 0.8 mile up: of confiuence At the conf::;nge with Clear Creek ... *305 downstream side of Villa Maria R08d ...cc...o-- *265
with Spring Creek *258 Approximat .5 mile upstream of confiuence
i 2 G | s, e o apeten 8, b Cony
At the confluence with Spnng Creek.... *245 | Stream CC-2: Texas. ! '
Approxi y 100 feet uf of FM 959 *307 At the confluence with Clear Creek ............cooc.c.... *305
Stream SC-3A: Approxi y 0.4 mile up of confl Send comments to The Honorable R. J. Holm-
At the confluence with Stream SC-3 271 with Clear Creek *311 green, Brazos County Judge., Brazos County
Approximately 850 feet upstream of FM 989 *300 | Stream cC-3: Courthouse, 300 East 26th Street, Bryan, Texas
Stream SC—4: At the confiuence with Clear Creek 305 77603.
At the confluence with Spring Creek............c..... *245 Approximately 200 feet upstream of FM 559 323 —_—
Approximatety 1,250 feet upstream of Randalt Stream CC-4: n
Road «274 |~ Atthe confluence with Stream CC-3 *305 Codar Park (city), Willamson County
Stream SC-6: ) Approximately 0.7 mile up: of confluence 5";‘:" dHauss Cresk: 1o of US. Route 183 -g59
Al the confluence with Spring CroeK............... *264 with Stream CC-3 *334 e 360, o6t tpsteam of Sumac|
Approximately 400 feet upstream of Charokee Stream CC-S5: Apgoxnmately eot  ups! o -a7s
Trail *279 At the confluence with Stream CC-3...c....c..| *305 ane
Stream SC-6: App ly 100 fost up of Leggett Spanish Oak Creek: feet downst —

At the CONfluSNGE With Sprifg Creek.... .........] il Drive *323 | Approximately 700 feet downsveam O ‘913
Approxi ly 100 fest of FM 989 297 tream CC-6: . b . »
Aiken Croek: - At the confluence with Clear Creek ... *308 App 190 feet up of Doris Lana-., 992

Approximately 0.5 mile downstream of Henery sr'*ve-" B'c_ ly 80 feet up: of Lional Street. *334 cjﬂrm’:ﬂlue;me with Soutt Brushy Creek *850
Road *235 tream o e e an tart et f Drine g
Approximataly 0.3 mile up ot Access Approximately 1,640 feet upstream of conflu- Apgran::my 1,530 feet upsream of Prize “1.005
Road. *318 ance with Kings LaXo ... *293 ; M
Stream AC-1: Approximatety 260 feet \ ot Channel Cluck Creek Tributary 1:
a s Y P At confluence with Cluck Creek *890
At the confluence with Aiken Creek.........] 244 Dam 840 N -
Approximately 0.5 mile ¢ of confluence Stream BC-1A: Approximately 2,800 feet upstream
AP Y P ; Creek : *904
of Stream AC-1A. *288 Approximataly 1,440 feet upstresm of conflu- Bu":,':"lzggei!“‘*
Stream AC-1A: ence with St BC-18 °293 3 -
At the confiuence with Stream AC-1 ...l 279 Approximately 1.0 mile upstream of confluence Approximately 1,800 fest upstream of conflu- <857
imately 0.5 mile of confluence with Stream BC-18 *333 ence with South Brushy Creek.. 66
wnh Stream AC-1 301 Stream BC-2: Approximately 1,050 fest upstre: County vg29
Stream AC-2 Approximately 1.0 mile upstream of confluence Route 182 (Cypress Creek ROAM).....owvwrvwre
At the contiuence with Aiken Creek.............ceceens *259 with Barkman Creek *295 | Maps avallable for inspection at City Hall, Cedar
Approxi y 1,200 teet up of the con- Approximately 1,900 feet upstream of Carter Park, Texas.
fluence of SIream AC-2A........ummmsrsvomsmssasenss] *303 Lane *330 | Send comments to Mr. Raymond M. Litton, Man-
Stream AC-2A: Stream 8C-2A: ager of the City of Cedar Park, Williamson
At the confluence with Stream AC-2...cumece) ‘296 Approximately 1,420 feet upstream of confiu- County, P.O. Bax 1090, Cedar Park, Texas
Approximately 1,220 feet upstream of conflu- ence with BC-2 *295 78613.
ence with stream AC-2.........cccoeeeevvnnervsriecrncesnns *316 Approxi y 1.3 miles up: of cor
Stream AC-3: with BC-2 *338
At the confluence with Aiken Creek...........cco.cou.... *264 | Stream BC-3: Florence (city), Willlamson County
Approxil ly 2.C miles up: of confivence { fy 0.9 mile up of confiuence South Salado Creok:
with Aiken Creok *307 " with Barkman Creek *295 Approximately 250 feet downstram of State
Stream AC-4: Approximately 150 feet upstream of Myrtle Route 195 “963
At the confluence with Aken Creek..................ceeed 265 Springs Road *329 At the Sawyer Lane “988
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PROPOSED BASE (100-vEAR) FLOOD PROPOSED Base (100-vEAR) FLOOD PROPOSED BASE (100-YEAR) FLOOD
ELEvATIONS—Continued ELEVATIONS—Continued ELevATIONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above abovg
Source of flooding and location gg"w": Source of flooding apd location 93:‘”["2: Source of flooding and location 95:38_'
bon m tion in tion in
teot foet
(NGVD) (NGVD) (NGVD)
Fisher Branch: At the County Rout® 3807 ....ceeeereecreccnransconsenaoseons *392 At downstream side of County Route 705............. *837
Approximately 210 feet downstream of FM 870 Walnut Creek (Lower Raach): McAnear Creek:
(South Street) ‘970 Approximately 0.82 mile downstream of State At confluence with East Buffalo CreeX................., 730
Approximately 1,100 feet upstream of State Route 3441 *202 At County Routa *828
Route 487 (Main Sreet)..........ccccmmmeervaranc] 992 At the State Route 753........cermvemeecconicnrsssmsesiense] *350 Wast Buffalo Creek:
Maps avellable for Inspection at the City Hall, Sanders Croek: At confluence with East Butalo Croek ............ 4 739
Florence, Texas. Cy Approximately 0.7 mile downstream of FM 3225.. *298 Approxi ly 450 foet dowr of Country
Send 10 The H b0 Lee Aoy K Approximately 1.1 miles upstream of County . Ciub Road. *740
. : Route 2404 3T | Lockett Branch:
auth, M.pn(; o;:.‘g: de,m? w“.;ﬁs"'g' Walnut Creek (Upper Reach): Approximately 1,200 fest upstream of conii
County, P.O. Box , ence, Texas f L " 3
v e 0.8 mie of County ence with East Buffalo Creek *782
h—— Routo 1500. *395 Approxi ty 0.84 mile up:
Georgetown (clty), Wittiamson County Approximately .5 mile upstream of County 67 *782
San Gabriel River: Route 1 500 (West College Street).........covinnsed] *398 Vilkege Creek:
Al confluence of Berry Creek. ~g3g | Coon Creek: o o o . At County Route 714 S 7S
At confiuence of North Fork Approximately 091 mile of Cityol ] Approximately 790 feet up of the confiu-
and South Fork San Gabriel RWEF ..o *685 Athens e 2433 €NC8 Of SBAM VC=8 .orererrssssresssssmsnsos *759
. At the City of Athens corporate limits... 452 P
North Fork San Gabrie! River: P Quil Miller Creek:
Al confiuence with South Fork San Gabriel Coon Craek North Tributary: Approximataly 100 feet up of the conflu-
River 685 App : 500 feet up of the confiu- . ence of Hurst Creek *676
Approximetely 1.4 miles upstresm of the confiu- Pivisarhuribs st 415 | approximately 200 feet upstream of Interstate
ence of North Fork San Gabriel Fiver Tribu- pproximately 2,170 feet upstream of the con- 3 ROUtE 35W (SOULTDOURD) .cvr e srrirasrons|  *725
o fluence with Coon Creek 434 .
tary 1 730 T Hurst Creek:
South Fomk San Gabriel Fiver: C°°’A  Grook 5""”0’ 7”"""| 4 of Ath Approximately 50 feet ups of the confiu-
At confiuence with the San Gabriel River ............. *665 P s mile dk thens 425 ence with Quil Miller Crook. *675
mat 2.1 miles upsteam inters! ¥ A ly
Apg;o;:n;segomu pry tate 744 Approximately 1,000 feet upstream of FM 1615... *461 - "~ Route 532 400 feot wp -681
Middle Fork San Gabriol River: Maps awaliable for Imepection at Hend Bypass Crook:
At confluence with North Fork San Gabnel County Courthousa Annex, 3rd Floor Athens, At confluence with Quil Miller CroeK ... *704
River ‘692 Texas. Ap| 200 feet of Inter-
Appyox'rmteiy 2.9 miles upsrosm ol confluence Send comments to The Honorable Winston sta!e Route 35W (nOrthbouNd).....u.ccrvenmncrsnacnninnnsd 721
with North Fosk San Gabriel River....................]  *768 Reagan, Henderson County Judge, 1st Fioor, Shannon Creek:
59”)'0'?:* - Henderson County Courthouse, Athens, Texas Approximately 1 mile upstream of State Route
At cor f with San River 639 75751. 174 *755
Apgfom S‘gu:;g" wllrﬂmnd)d Service cs6 Approximately 60 feet upstream of Atchison,
0ad 1o Infers! Southboul - - Topeka & Santa Fo RaWAY . ..wereoccrecrmssared *783
Pecan Branch: Henderson (city), Rusk County Stream VOB il
Approximately 140 teet downstream of Loop Dutch Craek: Approximately 100 feet downstream of Moun-
418 ‘711 At confluence with Shawnee Creek ...........cccuen.. *390 tain Valley Estates Dam *767
Approximately 350 feet downstream of Seran- Approximately 500 fest upstreem of State Approxi ly 0.5 mile up: of County
ada Orive *760 Route 840 422 Route 802 *800
Smith Branch: Shawnee Creek: Stream VC-8A:
Approximately 0.6 mile upstream of confluence Approximately 1.9 miles d of conflu- At the confluence with Sr6am VC-8............... 778
with San Gatriet River. 666 ence of Dutch Creek *366 imately 75 feet up of County
Approximately 150 feet upsiream of Missouri— Approximatsly 70 feet upstream of U.S. Route Route 802 ‘819
Kansas-Texas Rairoad. *736 79. "438 Wiliow Creek:
West Fork of Smith Branch: Bromley Creek Tributary 1: Approximately 550 feet upstream of State
Appi ftely 250 feet up of fluence At downstream corporate Hmits ...........ceeeceneennas *396 Route 174 westbound. *793
with Smnh Branch 7 Approximately 1,100 feet upstream of State At the Atchison, Topeka Santa Fe Raitway ........... *816
Apprc y 1,200 feet up of S Route 13 41 | East Buftalo Creek Tributary A:
Road to interstate Route 35 (Southbound) ........ *781 | Bromley Creek: At the confluence with East Butfalo Creek ............ 823
North Fork San Gabriel River Tributary 1: Approxi y 500 foet of down. Approxi W 0.76 mite of the confiu-
M _confisence with North Fork San Gabriel stream corporate fimits *366 enCe With EASt BUHEID CROOK ..cccer v “843
River *698 Approxi y 1.5 miles up: ot U.S. Route East Buttalo Creek Tributary B:
App y 300 feat up of i} 79 *379 i .
with North Fork San Gabriel RIVET................] *705 | Hardy Crook :Lf‘" @"“w":;;",:'km Bullalo bk By
Maps avattable for mspection at City Hall, Ap ly 500 feet d eam of South . Saum Shannon Creek:
Georgelown, Texas. Evensade Street 376 ty 0.7 mile up of County
Send comments to Mr. Bob Hari, Manager of the Approximately 1400 feal upstieam of Swte | Route 920 (SM"stalI RO8G) oo sronsne] 779
City of Georgetown, Williamson County, P.O. oute Appr 1 mile up: ot Caunty Route
Box 409, Georgetown, Texas 78627. Maps avaliable for inspection at the City Hall, 920 (Shaffstall Road) *786
400 West Main Street, Henderson, Texas. Walmn C’pgk:
ranger Willia Send comments to The Honorable Tony Woostar, Approxi 20 fest o of the con-
y G ) aity), » County Mayor of the City of Henderson, Rusk County, ﬁuenco of Va!lay Branch .......cumrimsissssrnsssssaseons ‘627
Willis Creek Tributary 1: 400 West Main Street, Henderson, Texas A ly 50 feet do of FM 917...... *710
Approxmately 700 teet downstraam of FM 971 75652, wm TI!M!O’A:
(Davilia 5"065'_2,0 P P *543 ' At confluence with Walnut Creek ...........cowens *659
Approximataly upstream ol reet..{  °555 At downstream side of County Route 528 *719
Maps avallable for inspection at Gity Hall Hutlo (clty), Williamaon County Wainu Croek Tributary B:

Granger, Texas. Cottonwood Creek: . At confluence with Wainut Creex .......... - 601
Send comments to The Honorable Dollie Hajda, np!’;oute o 500 test of County 641 At interstate Route 35W Service Road ... 811
Mayor of the City of Granger, William County, ) Valley Branch: .
P.O. Box 367, Granger, Texas 76530. At downstream side of County Route 136............. *652 At the mnﬂuenoe with Walnut Creek........c.c....... 627

R Maps avzilable for inspection at the City Hall, \pp! ty 50 feet of
Hutto, Texas. Homa 528 ‘683
Hendemon County {unincorporatsd arsas) Send o The H bie Ed Schm Vatiey Branch Tributary A:
Flat Croek: Mayor of the City of Hutto, Wiiamson County, Al the confivence with Valiey Branch.........c...... ‘667
At State Route 314 (confluence with Lake Pal- P.O. Box 268, Hulto, Texas 78634. Appr y 1.3 miles up of County
esting) *354 Route 608, *708
At Dam of Lake Athens 409 _ L L King Branch:
Canay Creek: County ( P areas) At the confluence with Walnut Creek...mmn]  *643
Approximately 0.91 mile downstream of County East Buffalo Creek: Approxi y 1.1 miles up of County
Route 1403 *334 At confivence of Unnamed Str@am.......cuw.cnune. ‘714 Route 519,
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PROPOSED BASE (100-YEAR) FLOOD

PROPOSED BASE (100-YEAR) FLOOD

. ELevaTions—Continued ELEVATIONS—Continued ELEVATIONS—Continued
#Dopth #0epth #Depth
in feet in feet in feet
above above above
Source of flooding and location 93:32_' Source of flooding and location 98‘;32. Source of fiooding and location 9;5‘}:‘,":_'
. tion in tion in tion in
foot feet feet
{NGVD) (NGVD) (NGVD})

Mapa avallable for Inspection at the County Maps avallabie for inspection at the County Approximately 200 feet upstream of Williams
Courthouse, Main and Menderson, Cleburne, Extension Building, East Highway 80, Midland, Drive ‘172
Texas. Texas. Lake Creek:

Send comments to The Honorable Wayne Brid- Send comments to Mr. W.R. Harrail, Midiand At confiuence with Brushy Creek........c.uweuuniies ‘669
well, Johnson County Judge, Johnson County County Engincer, P.O. Box 1070, Midland, Approxi ty 700 feet up of confluence
Courthouse, Third Floor, Main and Henderson, Texas 79702 "of Rattan Creek *754
Cleburne, Texas 76031, - Lake Croek Tributary 1:

: At confluence with Lake Creek.......ccirmersmsesmeenes *709
Joshua (city), Johnson County Midland (city), Midiand County Approximately 1,350 feet upstream of Frontier
Midland Draw: Trail *775

Village Creek: At upstream side of U.S. Route 80...........cceuvermmnnns *2,752 | Rattan Creek Tributary 1:

At Lakeaire Drive and Dam .......cuwssssssssssen 806 Approximately 0.8 mile upstream of upsueam . Approximately 750 feet downstream of Quanah
Approximately 2,000 feet upstream of Lakeaire P limits 2,833 Drive 766
Drive and Dam ‘817 | Jal Draw: Approximately 100 fest upstream of Union Pa-

Maps available for i on at the Ci ", At confluence with Midland Draw .............coeneensen *2,786 cific Railroad *798
o oran O nspection at the Cly Ha . m:gx;teay 1,200 foet upstream of Loop 250-] *2.836 | opiom Branchr

Send ws to The H: ble Johnnie Par- . by 500 fect of FM 158 2739 IA\( eonf'luer:c'ey vg;ho B:esthy Creek..... ofms».oe “685
rish, Mayor of the City of Joshua, Johnson b ioneg af Clromem | . pproximate! upstream .
County, P.O. Box 1109, Joshua, Texas 7605. 70310'?:‘ wpstroam of confluence of Siream 2742 (010 Settlers Boulevard 752

. —_— Stream MD1A: ) Maps avallable for inspection at City Hall, 221
Leander (city), Willamson County At confiuence with Stream MD1 *2742 |  East Main Street, Round Rock, Texas. )
South Foik of Brushy Creek: 1,600 feet upstream of U.S. Route 80 *2,827 Send to The H ble Mike Rgbm—
Approximately 750 feet d of South- ot confuence with Midiand Draw 2767 | o o e Gouti, 201 East Mal'nvg't':::
ern Pacific Railroad 0565 600 1 i W2 80N a Ta ,
A . " . leot upstream of North “I'* Street..........cuees 2,769 Round Rock, Toxas 78664,
App y 400 feet up. of FM 2243...... 974 Stream MD2:
Mason Creek: y .
8 roximately 1, feet @ t  Fair-
Approximately 650 feet upstream of County Aagpround Ro';d 200 upstream o *2.766 Rusk County (unincorporated areas)
ppute 278 962 | g50 teet upstream of L6 Street ... *2.771 | Shawnee Croek:
Approximately 400 feet up ofSouthWest | . | Maps available for inspection af Gty Hall, 300 AL Confluenca with Bromiay Croek ... *358

Block House Creek Tributary 1: North Lorean, Midland, Texas. Approximately .68 mile upstream of FM 3310...... -a87
At County Route 272 +g7y | Send comments to The Honorable Carmoll Bromiay Creok: -

Approximately 1,700 feet upstream of U.S. Thomas, Mayor of the City of Midland, Midland At confluence with Sh Creek *359
Route 183 ! e *3.008 County, P.O. Box 1152, Midland, Texas 79702. Approximately 900 feet upstream of State .
Block House Creek Tributary 2: Route 13 397

Approximately 50 feet downstream of U.S. Parker County (unincorporsted areas) Dutch c’?“ 1 1l
Route 183 *971 | Clear Fork Trinity River: Approximately fc,";‘,'i P of confluence | - 09
Approximately 1,550 feet upstream of Emerald down:
Isle Drive *1.019 AW"”dmg"g: "glFeWP- stream of °°"ﬁ”' .23 Approximately 1.29 miles upstream of Statre
ence m o Route 840 *422
Maps avallable for Inspection at the City Hall, Approximately 1.2 miles ups Adaway Creek:
Leander, Texas. Road.-...- 859 | " aoproximately 1,150 feet above confluence with

Send comments to The Honorable Pat Bryson, Squaw . Mill Creok 372
Mayor of the City of Leander, Wiliamson At the confluence with Clear Fork Trintty River..... 840 A imately 75 feot up of Dam 458
County, P.O. Box 319, Leander, Texas 78641, Approximately 0.4 mile upstream of confluence Taylor Branch: '

with Clear Fork Trinity RIVEr .........c.eeuseeatsssssseennd ‘840 .
Brazos River: Aprpximate!y .8 mile upstream of confluence .
Madison County (unincorporated areas) At downstream County BOUNASY.........cccceceessoseens *713 with Martin Creek 269

Navasota River: Approximately 1,000 feet downstream of up- A’l"’"r;:m y 60 feet ups of Doc Young o205
At downstream County boundary. *240 stream County boundary *173 Taer B
At upstream County boundaty..... | *271 | Maps avallable for inspection at the County Bmo nr:uence,:mh 1'?; yior Branch 1 s

Maps available for Inspection at the County Courthouse, 1 Courthause Square, Weatherlord, A 55 mile "of State High- .
Courthouss, Madisonville, Texas. Texas. Fway 53 v 340

Send comments to The Honorable James R. Fite, Send comments to The Honorable Harris Wor- Hardy Creek:

Madison County Judge, 111 North Commerce, g‘ﬁ:ﬁ' Pari:eéoCon;‘nfy Jusdge. Pwe'm?;'”'rdy At confl with Bromley Creek *370

Madisonville, Texas 77664. oo z;m.e urthouse Square, Weatherford, Approximately 800 feet upstream of FM 323 ........ *443
: Bromiay Creek Tributary 1:

Midland Cou - At confluence with y Creek *38t

o, nty (unincorporated areas) Round Rock (city), Williamson and Travis Approximately 730 fest upstream of Asphaht
Io sngnlgrfz:wnstream of County Route 120 *2,891 O Countles - Drive ran

imately 0.9 mile up of coorate | Bn:\f”éoumy’gouxe 122 bridge ‘641 ”::p:u -vam e 115 North l:'al mb.lcndovm.t
“imits of Gy of Miclnd ‘2834 | Asproximately 325 feet upstream of confluence | A ouse ™

Jal Draw: of Dry Fork 748 son, Texas.

Approximately 1,200 feet upstream of Loop 250..| °2,838 Chandle!rysranch' Send comments to The Honorable Sandra
Downstream side of FM 1788.........ccccccrvinvesnivccnesd *2,895 ! down: f Hodges, Rusk Country Judge, 115 North Main,
Stream MD1: Ap:‘rlg::;n;t:‘llym:go feet stream of Union *643 Rusk County Courthouse, Henderson, Texas
At confluenca with Midland Draw 12723 | approximately 300 feet upstream of Interstate 75652.
ly 500 feet up of FM 158.. *2,739 Foute 35 bridge (Southb 743
Stroam MO1A: ndler Branch Tributary 1:
Approximately 950 feet upstream of confluence m:' confi o with CL’yA- B8 h *739 - Sunrise Bench‘vmuge {city), Liano Cour?ty
with Stream MD1 2,742 Approximately 1,400 feet upstream of Chandler | Lake Lyndon: Baines Johnson (Colorado River): .
At downstream side of U.S. ROUt8 80 ......cvcrc 2814 Road “768 At Shady Side Lane 830

Stream MD2: Dyer Branch: At Cottonwood Drive extended.......cueeuweumemmmsmnses ‘832
At confl with Midland Draw 2,749 At confluence with Brushy Creek............. 661 Maps available for inspection at the City Hall,
Approximately 1,200 feet upstream of Fair- At upstream side of Gattis School Road 731 311 Sunrise Drive, Sunrise Beach, Texas.

ground Road °2,766 | Dry Branch: ’ Send ts to The H ble Edward Houy,

Monahan; Draw: . ) At confluence with Dyer Branch .........ce.cevessenen: *661 Mayor of the City of Sunrise Beach Village,

Approximately 2.1 miles downstream of County Approximately 875 feet upstream of Gattis tlano County, 311 Sunrise Orive, Sunrise
Route 1160, *2,694 School Road ‘725 Beach, Texas 76643,

Approximately 0.8 mile upstream of Tower Dry Branch Tributary 1:
Road *2,754 At £l with Dry B h. 680
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ELEVATIONS—Continued ELevaTions—Continued E1 evaTioNs—Continued
th #Depth
’l’r??e‘:;th fr?tee%t in teet
above above arm
Saurce of flooding and location 9:39“_ Source of flooding and location 95:32_' Source of floading and location gElova-'
tion in u"on in ﬁ?ene:n
foot oot
(NGVD) (NGVD) (NGVD)
Stream DC-1: At the confiuence of Cluck Creek and Buttercup
. *849
Tom Gresa County funincorporaied sre At confiuence with Dove Craek 1,901 k
om . ) Approximately 200 feet upstream o FM 2 *2,013 | Buttercup Creek:

Concho River: . Stream DC-2 At the confluence with South Brushy Creek........] *840

AP ey 11 miee downatroam of FM |y | Atconfiuence with Dove Creek ...mvcremre.c] 1,995 | Approximately 6 mile upstream of County
' . Route 182 ‘938
Most upstream cerporate kmits of City of San ) DoA:;p:oxlma;e;ymI;l:s feet upstream of FM 2235 ...... 2,028 Cluck Crook:

RedAa ook: 1799 At confiuence with Spring Creek ... :1,972 A! the confluen:: m:mnh Bmsrg; Creek.......... ‘849
At eonﬂuonce with Concho Rb.........‘.....‘....t_.._ *1.751 At the dmsrgc;’;x;e from Dove Creek.. 1,980 rt;nve Prize Oaks 1018
Approximately 1.5 miles upstream of Pipefine | At confluence with Spring Creak .. *1,060 | Cluck Crook Tributary 1:

Road 2087 At divery from Dove Creex.... *1,970 L, .5 mile up of the conflu-

Rad Cesk Trivutary 1: gence e with Gluck Craok *903
At confiuence with Rod RIVEN ... *1,879 | Maps avallable for inspection at the Public Approximately 142 milas upstroam of the con-
mmmmdy 15m¢mupsueamofAbm- Hostth Building, 2 City Hall Piaza, Sam Angelo, fluence with Click Cseok ] 044

" "1.887 | Texas Spenish Ok Croek:

RndO‘oak Tm” Z . Send o The + Robert Post, At the confluence with Brushy Cregk.........eusms 795
At confiuence with Rod Creek ......oocccoecnicenn  *1,896 Tom Grees Counly Judga, 112 West Seaws- Approximately 890 feet upstresm of Doris Lano *1,001
Appeoximately 2.0 miles upstream of confluence . gard, San Angelo, Texas 78802 Block House Creek:

A ’dm": Srock... 1937 At the confluence with Brushy Creek............|  *B09

noutary 4 imately 080 milo upskeem of
At confluence with Red Craok ................covncinnne, *1,940 Wiliamson Courty (urincorperated lnn) Apm‘:’mzl_,:’v ups! County ‘1017
Approxmm 0.4 mile upstream of Brmow Brushy Croek: Block House Creek Trbutary 1:
2015 {  Approximately 1.2 miles downstream of County At the confluence with Block House Creek .. *800

ot Conc v Route 458 *492 | atthe Southom Pacific Rairoad *588
At the upstream side of the O.C. Fisher Dam....... *1,936 Approxmtely 1,025 teet upstream of County Block House Creek Tributary 2:

\eproximately 1.7 milos upstream of Carlsbed | Routa 278 *1000 | “ating confiuence with Biock House Creek .|  *B17
Loop Foad 2011 | Cottanwood Croek: At the U.S. Route 183 974
Lake Creok: . At cONILONCO With BIUSHY Cre0K....oecmcmemmed  *567 | preson Crook:
Al Cowley Lane 21818 | Approsimataly 1.600 feet upstream of County | At the confluence with Brushy CreeK................ *926
2050 Route 136 657 Approximately 50 feet upstream of Courdy
. McNutt Croek: Route 278 *1,015
1,923 At confluence with Brushy Creek................cccoveeeen] *630 | souh Fork of Brushy Craek:
1995 Mmf""};ﬂ 1,750 feet upstream of Courty 652 At the confluence with Brushy Craek................. 'g?g
Grap Croek Dy ’ e Approximately 1.08 miles upstream of FM 2243 1,
mkmc. North Conc - Chandier Branch: San Gabris! River;

At corf with ho AN ooy 71,808 At confluence with Brushy Creek.... -« *643 Approximatoly 0.45 mile downsiream of down-
G,;;; ety T00 faat up of Wren Road|  *1987 | Approximately 1.18 miles upstream ge- SO, COUMY DOUNATY oo eerer e 418

. . town R ‘774 Approximately 100 test downstream of Park
At confiuence with North Concho River ................ 1,961 Chandier Branch Tributary 1: Road 678

Approximately 1.3 mies upstream of Grape Approximataly 900 feet upsiream of Chandier North Fork San Gabriel Aiver:

Strourook Road Road *768 imately 900 feet up of confluence
’ Approximately 0.75 mile upstream of Chandier "of Middio Fork San Gabrie) RIVer .................| *692

At confluance with North Cancho River A Road 782 | Approxi 12 miles up of the contlu.

Sprommaialy 0.8 mile upsiroam of S Sree 2072 | Dyer Branch once of North Fork San Gabriel Fiver Tribu-

0.5 mile o mvr| Us. R nd Approximately 100 fest downstream of Missourl- tary 1 °722
27?.( San Angelo M outes & *.823 Kansas-Texas Rairoad 691 | willis Creek Tributary 1:

' ' Approximately 0.63 mie upstream of Gattis Al the Confluence with WIilis CroeK.......m. *528

RionmaY 22 mie e o o8 U5 2060 School Road *768 imately 0.52 mile upstream of Cak Strest.|  *561

Pacan Croek: ' Dry Branch: Bonry Croek:

At COnfiuanRce with South Concho Fiver * 1893 Approximately 50 feet downstream of Missouri- At the confluence with the San Gabrisl River .| ‘639
A 1.5 miles of US. Route | Kansas-Texas Railiroad 868 Approximately 1.3 miles upstream of the confiu-
"vzy" o ) *1.961 Approximately 0.50 mile upstream of Gattis ance of Cowan Creek “g21

Red Crook Spit ’ School Road 741 | Barry Creek Trinstary 1:

At confluence with Red Creak.......... <1970 | Oy Banch Tributary 1: At the confluence with Berry Creek ............... 700
Al the divergence from Red Creek.... 1988 Apgnﬂ;:lmltdy 760 feot upstream of Logan -6a7 Ap:vnzﬁmnely 0.54 mile upstream of Logan w62
Stwam SCR-3:
o Approximately 1,150 feet upstream of Gattis Pecan Branch:
Rty o Seuth Concho ANGr ... 2031 Road *724 | " Atthe confiuence with the San Gabriet River ...... *638
" with Sowth Concha River *2050 | Lake Croek: Approximately 1,400 feet upstream of La

Stream SCR-4: Trm——— i At confiuence with Brushy Creek......eammmnn  *669 Paloma *825
At confiuence with Scuth Concho River................ *2,032 Approximately 1,200 feet upstream of Deer- Pecan Branch Tributary 1:

Approximately 1.1 mln upsiream of confluence ' trook Trail ‘864 At the confluence with Pecan Branch..... mn
With South CONC0 RMEC .........cocooemeresmeerrserrrrn, *2085 | Lake Crook Tributary 1: Approximately 425 feet upstream of

Stream SCR-8; i Approximately 1,125 feet upsiream of Frontier Trail East *796

At confluence with South Concho RGN —........... 2,035 Trall *773 | Smith Branch:
ly 0.8 mile ups! of Ford Street...| *2,123 Approximately 0.53 mile upsiream of Frontier At the confluence with the San Gabriel River ....... *662

M/ddle Concho River: Trail....... *789 Approximately 1,150 feet upstraam of FM 1460... *756

Approximately 0.5 mile downstream of Twin Rattan Creek Tributary 1: West “ork of Smith Branch:
Bunes Dam *1,881 At the confluence with Rattan Creek......................] | *755 At the contiuence with Smith Branch.......co...... Ak
g 0.8 mile of fluence Approximatety 0.5 mile upstream of Union Pacif- Approximately 0.44 mile upstream of Service
“of Brushy Craek *2,001 ic Rail *810 Road to | Route 35. *785
Spring Creek: Davis Spring Branch: South Fork San Gabriel River:
Al Twln Battes Reservoir Dam.......cowmweemevemesnens) *1,958 At the corifluence with Lake Creek.................... *790 Approximstely 150 lset upstream of Intersiate
y 1.5 miles of fiusnce Approximately 1.3 miles upstream of FM 620....... *851 Route 35 Southb *722
of Stream SC1t s “2034 | Lake Creek Tributary 2: Approximataly 2.17 miles upstream of FM 1869... *1,001

Spring Creok Tributary 1: At the confiuence with Lake Creek ....wecaened ‘874 | Middle Fork San Gabriel River:

At confiuence with Spring Creek ..o, *2,013 Approximately 50 feot upsiream of Spiiway Approxi ly 0.83 mile up of the conflu-
Wme‘y 150 teet upsteam of U.S. Route Drive *808 €nce with the San Gabrie) RIVEY —............. - ‘714
***** *2,037 Onion Branch: Approximately 15.6 miles upstream of the con-

Dove Croek: Approximately 600 feet upstream of FM 3406 ...... *752 fluence with the San Gabriel River..........c..c....s *1,007
At confluence with Spring CreeK ............c...veremennenns *1,964 Approximately 0.71 mile upstream of FM 3408..... *758 | Donahoe Creek:

At point approximately 850 feet upstream of South Brushy Creek: At the d County boundary “523
County boundary. *2115 At the corfluence with Brushy Creek......c....cemmeeend *764 Approxi ly 3.0 miles up of FM 1105..... *730
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ELEVATIONS—Continued ELEvATIONS—Continued ELEVATIONS—Continued
#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of flooding and location Q'E‘}gv":_' Source of flooding and location 9’5:32_' Source of flooding and location Q'E",'fw“g_
tion in tion in tion in
feet {eat feet
{NGVD) (NGVD) (NGVD)
Long Branch: Maps avaliable for Inspection at the Town Maps available for Inspection at Ms. Penny
At the confluence with Donahoe Creek................. *549 Office, Groton, Vermont. Sanders Office, City Clerk, 111 North Davis
Approximately 2.3 miles upstream of County . Send comments to Ms. Ida Dehnis, Groton Town Street, Keyser, West Virginia.
Route 301 643 | " Clerk, Caledonia County, RF.D. 2, Box 3, Send comments to The Honorable Glen Ryan,
s”f"{:f“" County bound 4p | Groton. Vermont 05046. Mayor of the City of Keyser, Mineral County,
.0. Box 70, K , West Virginia 26726.
At the confluence of North and South Salado P.O. Box oysor. West Virg
Creeks *g33 Topsham (town), Crange County ham—
South Salado Creok: Waits River: Nichotas County {uni P d areas)
At the gonﬂuence with 'Salado Cfeek *833 At downstream corporate ImiS ........c..coenccrecscen] *819 | Bich River:
Approximately 1.2 miles upstroam of Main Approximately .8 mile upstream of State Route Approximately 570 feet above conflusnce of Big
North Sates Groek Rl R 0S| Run 1,071
‘o abor Branch: ximately 1.7 miles upstream of Cou
At the confluence with Salado Creek.................. 833 At downstream corporate Hmits .........ucemsmnsmee] *713 “"3{,';,.9 1.% P " *1,263
Approximately 4 miles upstream of the conflu- Approximately 240 feet upstream of down- Bells Creek:
f enge mncvll Salado Creek ......... srsssestsensansersmaesasseerss *912 stream ¢ limits *716 At o with Twentymile Creek *700
isher Branch: . ) ’
At the confluence with South Salado Creak . 080 | B e Toneam varey, o e Town Approximately 670 feat up of County | 07
At the downstream side of County Route 229 .....| *1,006 " " "gway
North Fork San Gabriel River Tributary 1: Send comments to Ms. Ruth Morrison, Topsham Open Fork:
Town Clerk, Orange County, Town Office, West Ai confluence with Bells Creek *726
Approximately 300 feet upstream of the confiu- ) -
ance with the North Fork San Gabriel River...... 705 Topsham, Vermont 05086. \pp 0.8 mile up 08
Approximately 0.73 mile upstream of Booty's . rw:m};";ac“;s”';""‘”
Crossing Road *810 g
Mustang Grack: wnm::ﬂm;i’:;;‘”'“)' Windham County A CONMIUGNCE With GAUIRY AIVEN........ | 678
Approximately 0.4 mile upstream of Eastbound " : . App y 400 feet up of County
N At the corporate limits. 209 Highway 20-21 *700
us. nghway 79 (Carlos Parker LOOP) ....ccuucueense 538 At the lirits *229 Highway
App y 0.84 mile up of U.S. High- Ps P Chenry River:
way 79. *550 | Maps available for inspection at the Town Approximately 2.0 miles downstream of State
Bull Branch: Office, Vernon, Vermont, HIghways 20 8nG 150 .....ieensessmsssssssssssssrenses *1,963
Approxil ly 150 feet up: of North Drive.. *584 | Send comments to Mr. Walter Zaluzny, Chairman At downstream corporate limits for City of Rich- .
Approximately 1,700 feet upstream of North of the Town of Vernon Board of Selectmen, wood 2,159
Drive *588 Windham County, P.O. Box 118, Vemon, Ver- Laure! Creek:
Fla/lmad Lake Dmur mont 05354, At confluence with Chemry RiVEr ...........cceeserereenenes 2,117
App y 750 feet up: of U.S. High- Approximately 1,050 foet upstream of County
way 79. *561 WEST VIRGINIA Highway 39-14 *2,178
Approximately 0.6 mile up of US. High- Maps available for inspection at the County
way 79, *574 Beverly (town), Randolph County C'melssloners Office, aumy Courthouse, 700
Maps available for inspection at the Williamson Tygart Valley River: . Main Street, Summersville, West Virginia.
County Courthouse, Georgetown, Texas. At downstream corporate imits ... 1,944 | gand comments to Mr. Lloyd Paxton, President of
Send comments to The Honorable Don Wilson, At up: limits. 1,849 the Nicholas County Commission, 700 Main
Williamson County Judge, P.O. Box 943, Maps avaliable for Inspection at the Town Hall, Street, Summersville, West Virginia 26651,
Georgetown, Texas 78627. Collette Street Extension, Beverly, West Virgin-
VERMONT fa.
Send comments to The Honorable John McGee, Randolph County (unincorporated areas)
Corinth (town), Orange County Mayor of the Town of Beverly, Randolph Tygart Valiey River:
Waits River: County, Town Hall, P.O. Box 266, Beverly, West Appr 1.5 miles dowr of confl- [
Approximately 200 feet d of down- Virginia 26253, ence of Leading Creek 1,909
stream corp fimits *621 Ap&mm;;ely 1.7 miles upstream of County 42020
roximately 150 feet downstream of u 4
Ap:"eam y limits ? P 820 Gauley Bridge (town), Fayette County Leading Creek:
Tabor Branch: Kanam River At confluence with Tygart Valley River................ °1,913
At confluence with Waits River *660 5 mile d of conflu- Approximately .9 mile upstream of confluence
At up P limits. *713 ence with New River and’ Gautey River... *663 of Pearcy Run . *1,931
At confluence with New River and Gauley River .. *665 | Cut-Off Canal
Maps available for Inspection at the Town
C;:ice. Corinth, Vermont.m ¢ N‘x R’V‘:’ h K A 4G At confluence with Tygart Valley River *1,914
Send comments to Mr. John Leaimonth, Corinth Ro:g' uence with Kanawha River and Gauley “665 At dmrg:::'e fr:m T:ng::;:alley F:rv::e o 'y. 1,924
Town Clerk, Orange County, P.O. Box 161, Appri : Maps available for on a n
Corinth, Vermont 05039. Wi::‘x::nately‘ ‘R"nw: upstream of confluence 667 Assessor's Office, County Annex Building, Ran-
Gauley River dolph Street, Etking, West Virginia.
Groton (town), Caledonia Coun At confluence with Kanawha River..............eeesuee: 665 | Send comments to Mr. Jim Bennett, President of
Welss River: (town) i Approximataly .7 mile upstream of CONRAIL | the “Randolph, Cqun;vezf:)mm«sslon. Box 368,
ly 1.4 miles d of Town Bridge 669 Elkins, West Virginia .
Hnghway 32 741 Maps avaliable for lmp_oc}lon at the Town Hall, .
2.16 miles up of confluence Gauley Bridge, West Virginia. Richwood (city), Nicholas County
ol SOUth Branch Wells BIVEr .. mmesennd *1,052 | Send comments to The Honorable Charles Cherry River:
South Branch Wells River: Keenan, Mayor of the Town of Gauley Bridge, Y it am of Co
AL CORIUANGCE With WElIS RIVE ..o *881 | Fayette County, Town Hall, Box 490, Gauley ""g’;;’:,’";;"’" 8 mile downstream of County “2100
e Heath By og: feet up of cor *1.267 Bridge, West Virginia 25085. At confluence of North Fork of Cherry River
anch W ! and South Fork of Chermy RIVEF ... | 2213
North Branch Wells River: .
. Keyser (city), Minerat County North Fork of Cherry River:
At conﬂuence with Wells River ... 820 ith Cherry River 49213
App y 100 feet up North Branch of Potomac River: At confluence wit 7Y RIVEF ..oucucrensiimnicriserennee ] 2
302 *837 |  Approximately 580 feet downstream of confiu- Approximately 60 feet upstream of corporate v2236
Keenan Brook: L ey T *793 limits -
At confluence with Wells RIVEF .........o...cessnond *750 Approximately 6,400 feet upstream of U.S. South Fork of Chenry River: .
Approximately 1,765 feet upstream of Town Route 220 *828 At confluence w.lm Cherry River ..o .2,213
Highway 32 *759 New Creek: . At corporate limits 2,239
Heath Brook: Appfoximately 560 fest downstream of Chessie Maps available for inspection at the City Hall, 6
At confluence with South Branch Wells River....... *1,265 Bridge. *800 White Street, Richwood, West Virginia.
App ly 80 feet up: of Town High- Approxnmalaly 1.825 feet upstream of Unnamed
way 24 *1,267 Street Bridge *828
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PROPOSED BASE (100-YEAR) FLOOD PROPOSED BASE (100-YEAR) FLOOD " PROPOSED BASE {100-vEAR) FLOOD
ELEvaTIONS—Continued ELevaTIiONS—Continued ELevaTions—Continued
~—
#Depth #Depth #Depth
in feet in feet in feet
above above above
Source of fiooding and location géo,gv"g_' Source of tiooding and location Q'Ec‘"fw": Source of tiooding and location 93“632_'
tion in tion in tion in -~
foet feet teet
(NGVD) (NGVD) (NGVD)
Send comments to The Honorable Robert John. Marquette County (unincorporated areas) Ml Creek:
son, Mayor of the City of Richwood, Nicholas Fox River: About 1.2 miles downstream o! U.S. Highway
County, 6 White Street, Richwood, West Virginia Al east‘coumy boundary... 769 14 736
26261, At south county boundary.. *782 About 1850 Feet downstream of U.S. Highway .
- T Neensh Creek: . 14 " 740
WISCONSIN About 2.6 miles up of mouth *783 | Wisconsin River: . .
At confluence of Big Slough....... *794 At westem county boundgry .................................. 660
indep {city), Tremp County Noonah Lake: Along shoreline....... *853 Just up s of State Highway 130 *702
17 River- Lake Py Along shoref *770 | Kickapoo River:
ot 1800 foet downstream of Groen Stree ... w771 | Lake Montslo: Along shoretine.... *767 |  About 1400 feet downstream of State Route 56.) 767
About 700 feet upstream of confluence of Eik Maps available for Inspection at the Zoning About 2000 feet upstream of State Route 56....... ‘769
Creek “m Department, County Courthouse, Room 104, Maps avaliable for Inspection at the Zoning
£k Creek: Montello, Wisconsin. Administrators Office, County Courthousse, Rich-
At mouth *777 | Send comments to The Honorable Paul Wade, land Center, Wisconsin,
About 2700 feet upstream of State Highway 93... *788 Chairman, County Board, Marquette County, 77 Sond to The He ble Ann Green-
Maps available for inspection at the City Hal, W. Park Street, Box 21, Montello, Wisconsin beck, Chairperson, County BP’“" Richland
110 W. Adams Street, independence, Wiscon- 53849 County, Route 1 Lonerock, Richland Center,
sin — Wisconsin 53556,
Send comments to The Honorable O.J. Evenson, Richiand County (unincorporated areas) =
&evgft C'Bt;/ld1 M :01: w m P’f’,ﬂ River: County Hihway O 3. The proposed modified base (100-
™ . Indepe AL st upstream ot County Highway *ne :
54747 ‘Just downsweam of County Higweay Ak ]  +74 year). flood elevations for selected
locations are:
PrOPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS |
#Depth in feet above
. ground *Elevation in feet
State City/town/county Source of tiooding Location (NGVD)
Existing Modified
ATZONE.......ceeec e - o] TOWN Of Camp Verde West Clear Creek ... At CORfIUBNCE With VErde RIVET......u..cowvreerireensnd None *3,017
. Yavapa County
At confluence with Wickiup Creek ... * 3,082 * 3,080
At intersection of Verde Lakes Drive C] * 3,132 * 3,132
Cap Drive.
Approximately 400 feet upstream of Forest None *3.201
Highway 9.
Maps are available at Town Hall, Planning and Zoning Division, Main Street, Camp Verde, Arizona.
Send comments to The Honorable A. Carter Rogers, Mayor, Town of Camp Verde, P.O. Box 710, Camp Verde, Arizona 86322.
California ......ceevurenseesarsonseneed | City of Merced, Merced Black Rascal Creek.......cccovveene At the intersection of Snelling Highway and *161 * 162
County. Santa Fe Avenue.
Approximately 1,500 feet upstream of the con- None *163
fluence with Bear Creek.
Just stream of the Atchison, Topeka, and None * 165
Santa Fe Railroad.
At the confluence of Fahrens Creek ... * 166 * 166
Fahrens Creek..........veecnennnd At the confluence with Black Rascal Cree * 166 * 166
Approximately 5,000 feet upstream of the con- * 166 * 167
fluence with Black Rascal Creek.
Approximately 8,000 feet upstream of the con- None * 169
fluence with Black Rascal Creek. .
At the confluence of Cottonwood Creek..............d None- *170
waps are available for review at City Hall, 678 West 18th Street, Merced, California.
Send comments to The Honorable Bruce Gabriault, Mayor, City of Merced, City Hall, 878 West 18th Street, Merced, California 95340,
California........cvesncnseeneniced Monterey County, Reclamation Ditch  (down- | At confluence with Tembladero Slough ................ None ‘14
unincorporated areas. stream of Boronda Road).
Near intersection of Route 183 and Copper None 23
Road extended.
At San Jon Road None *29
Just upstream of a private drive approximately None ¢ 32
6,500 feet downstream of Boronda Road.
; Just downstream of Boronda Road.......c.cceeecencns None *35
Maps are available for review at the Monterey County Flood Control Otfice, 855 East Laurel Drive, Building G, Salinas, California.
Send comments to The Honorable Ben Karatf, Chairman, Moneterey County Board of Supervisors, County Courthouse, P.O. Box 1587, Salinas, California 93902.
Catifornia ......eerveeeeneernsenannensd] Solano County, Union Creek.......c..c. reuunr R Approximately 1,200 feet downstream of aban- *None *72
unincorporated areas. . doned Union Pacific railroad.
At Cordero Junction *None ‘st
‘I Just upstream of Cannon RO&d .........ceucereereersonesd *None *87
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

State

City/town/county

Source of flooding

Lacation

#Depth

in feet above

_ground °*Elevation in feet
: (NGVD

Maps are available for review at the Solano County Transportation Department, 1961 Walters Court, Fairfield, Califomnia.
Send comments to The Honorable Sam Caddle, Chairman, Solano County Board of Supervisors, County Courthouse, 580 Texas Street,

| Existng | Madified

F;':lirfield, California 94533.

HHN0IS ....cocerearecsssecnsussassmcsonns] City of Marengo, Unnamed CrO8K v omrvrrers e About 0.67 mile downstream of State Street....... *800 § *799
McHenry County. '
About 0.52 mile upstream of Prospect Street...... *813 ‘814
Maps avallable for inspection at the Clty Building Official's Office, City Hall, 132 E. Prairia Street, Marengo, illinais.
Send comments to The Honorable Richard Baker, Mayor, City of Marengo, 132 E. Prairie Street, Marengo, lllinois 60152-3197.
New Hampshite...... Raymond, town Lemprey River Approximately 3,000 feet downstream of Pres- *160 | ‘161
Rockingham County. cott Road. .
At the downstream side of Epping Road - *185 *186
Exeter RIVEr.........covinivnss: At the downstream corporate limits... : None *158
At the upstream corporate imits ............cceeevecvenn None *165
Maps available for Inspection at the Building Inspector’s Office, Epping Street, Raymond, New Hampshire.
Send comments to Ms. Sally Paradis, Chairperson of the Town of Raymond, Rockingham County, Epping Street, Raymond, New Hampshire 03077. ,
New Mexico .. .| Mesilla, Town of Dofta Stream Bilbo.......ccoverrerrivrersens | Shaliow flooding (Alluvial fan) from Picacho None |
Ana County. Drain to the corporate limits.
Stream 13 At the corporate limits None *1
Siream 14.... Shallow flooding (Alluvial fan) from Picacho None 1
Drain to the comorate limits.
Stream 15...ccccinmicecnnennsssecsnans Shallow flooding (Alluvial fan) at a point ap- None 2
proximately 200 feet downstream of cross
section A.
At Picacho Drain None |
Stream 21 .....ccevveenenseennes el At the corporate limits None ‘1
Maps available for inspection at the Town Hall, Mesilla, New Mexico.
Send comments to Mr. Dana Miller, Town Clerk of the Town of Mesilla, Doda Ana County, P.O. Box 13, Mesiila, New Mexico 88046,
New York..... Corning, Town Steuben Stream Creek.......cmvceecsssiseseans At downstream corporate Bmits......c.oweerireanead None - *976
County.
| Approximately 110 feet upstream Private Road... None *1,185
Cutler Crek . aeerorecrressenss At State Route 41 None *985
Approximately 0.2 mile upstream of Corning- None *1,088
Hornby Road.
Winfield Creek Approximately 560 feet downstream of Hickory None *926
Lane.
Approximately 0.8 mile upstream of Hickock None *1,208
Goff Road.
Chemung RIVEr ......cvremeemeeend Al the downstream corporate imits..........eseesd None | *897
Approximately 1.2 miles upstream of down- None *807
stream corporate Umits.
Maps available for inspection at the Corning Town Hall, 20 South Mapie Street, Corning, New York.
Send comments to Mr. Dewiit Baker, Coming Town Supervisor, Stauben County, Town Hall, 20 South Maple Street, Corning, New York 14830.
OKlahoma ......c.ovusmessses Enid, City, Garfield Tributary Tributary 1......cccvceene At confluence with Tributary 3.......c.ccoevvenvvverennes None *1,145
County.
At upstream side of Willow Road... None *1,197
Tributary 2.....cemeceesccrmcsreinaand At confluence with Tributary 3... None *1,150
At upstream side of Purdue Avenue None *1,208
THDULBIY J.neeconersorassanssassssssassnses Approximately 1,350 feet upstream of conﬂu- None *1,140
ence with Skeleton Creek.
Approximately 800 feet upstream of Willow None ‘1,211
Road.
Tributary 3, Reach 2........ceucereed] At confluence wrth Tributary 3.......... None *1,187
At downstream side of 78 Street None *1,196
TADULATY 4...vvveirverserenernensensrannasans At confluence with Skeleton Creek. None *1,141
At Atchison Topeka & Santa Fe Railway.. None *1,205
Boggy Creek.... At confluence with Boggy Creek *1,274 *1,275
Sand Creek .| Approximately .54 mile upstream of U.S. Rome None *1,143
60.
At West Chestnut Avenue None *1,152
Maps available for inspection at the City Hall, Enid, Oklahoma.
Send comments to The Honorable Walter Baker, Mayor of the City of Enid, Garfield County, 401 Owen Garriott Road, Enid, Oklahoma 73702.
Oklahoma.... .| Lawton, city Comanche East Cache Creek. ..| Approximately .6 mile downstream of S.E. Lee * 1,067 ¢ 1,068
_county. Boulevard.
Upstresm corporate erts * 1,095 * 1,099
East Cache Creak Tributary A .| At confluence with East Cache ... * 1,077 * 1,075
Approximatelty 0.5 mile upstream of N.E. None *1,140
Flower Mound Road.
East Cache Creek, Tributary None . * 1,090

A-1.

At confluence with East Cache Creek Tributary
A.
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PROPOSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground “Elevation in feet

State City/town/county Source of flooding Location
Existing Modified
Approximately 0.3 mile upstream of N.E. None *1,130
Flower Mound Road.
Wratton Creek...........ceeurienrecsseas] At confluence with East Cache Creek.................. * 1,089 * 1,093
Approximately 0.8 mile upstream of N.E. None * 1,124
Flower Mound Road.
Wratton Creek, Tributary............ At confluence with Wratton Creek...........cccuecuece.. None * 1,101
Approximately 1.3 miles upstream of N.E. None *1,138
Flower Mound Road.
East Cache Creek Tributary B.J At confluence with East Cache Creek................... None * 1,074
At 1,000 feet upstream of 38th Street (S.E.)....... None *1,127
Mission Creek (formerly East | At confluence with East Cache Creek.........u....... None * 1,088
Cache Creek Tributary B).
Approximately 700 feet upstream of N.W. Hill- *1,136 *1,137
top Drive.
Wolf Creek Approximately 1,000 feet upstream of S.W. *1,075 *1,074
Coombs Road.
At confluence of E. Branch and Middle Branch * None *1,114
Wolf Creek.
West Branch, Wolf Creek.......... At confluence with Wolf Creek Main Stem..........,| * 1115 *1,113
Approximately 0.6 mile upstream of U.S. Route None ¢ 1,222
62.
West Branch, Wolf Creek | At confluence with West Branch Wolf Creek ......] * 1,126 *1,129
Tributary.
N.W. Cache Road *1,170 *1.179
East Branch Squaw Creek ........ At confluence with SQuaw CreeX ...........cceeveeeserenss *1,100 1,000
Approximately 100 feet downstream of E *1,109 *1,110
Avenue.
Middie Branch, Wolf CreexX........ At confluence with Wolf Creek Main Stem.......... * 1,115 *1,114
Approximately 0.4 mile upstream of N.W. 67th None *1,170
Street.
East Branch, Woif Creek........... Confluence with Wolf Creek Main Stem ............... * 1,115 1,14
N.W. Rogers Lane *1,140 | - *1,137
West Branch, Wolf Creek | At confluence with West Branch Wolf Creek........ None *1,173
Tributary B.
Approximately 0.5 mile upstream of U.S. Route None 1,263
62.
Squaw Creek..........uvercerveeresrenns U.S. Routes 281 and 277.....c..ccccrecenurmsasssssassassass None *1,079
N.W. Denver Avenue *1,164 *1,163
Ninemile Creek Tributary ..........] Approximately .7 mile upstream of S.E. Bishop None *1,110
: Road.
Upstream corporate lmits ..........ceeseesemececscrsnsnranas . None *1,163

Maps avallable for inspection at the Planning Department, City Hall, Lawton, Oklahoma.
Send comments to The Honorale Robert Shanklin, Mayor of the City of Lawton, Comanche County, 103 South 4th Street, Lawton, Oklahoma 73501,

City of Grants Pass, ROQUE RIVET......crceceenersessscrnsossons At Doneen Lane * 905 * 905
Josephine County.
Approximately 1,000 feet downstream of the ‘910 * 909
sewage treatment plant.
At Belle Alre Drive. * 920 * 921
Approximately 1,400 feet upstream of Elm * 926 * 926
Lane extended. ’

Maps are available for review at the Department of Public Works, 101 Northwest A Street, Grants Pass, Oregon.
Send comments to The Honorable Candace Bartow, Mayor, City of Grants Pass, 101 Northwest A Street, Grants Pass, Oregon 97528.

OFegoN......oermmenssrersesssssnons .| Jackson County, Applegate River ... At the Jackson-Josephine County boundary ........ None *1,167
unincorporated areas.
Approximately 140 feet upstream of Applegate None *1,260
Bridge.
Just upstream of Cantrall Bridge............ceesnesnees None *1,420
Approximately 100 feet upstream of Cameron None *1,493
Bridge.
Just upstream of McKee Bridge...............crscnnned None *1,613

Maps are available for review at the Jackson County Planning Department, Room 100, County Courthouse, 10 South Oakdale, Medford, Oregon
Send comments to The Honorable Hank Henry, Chairperson, Jackson County Commissioners, County Courthouse, 10 South Oakdale, Medford, Oregon 97501.

OF@GON......crusrcnissuansasssasasans] Josephine County, | ROGUS RIVON.c.oeernneermrnsnsinnnen] Approximately 2,600 feet upstream of Syca- °888 *888
unincorporated areas. more Drive along Lower River Road.
At Coutant Lane extended.............ceruecermrassacsensd *892 *891
Approximately 300 feet downstream of Lincoin *906 *906
Avenue.
At Shannon Lane extended.............cwueeuesssessssonsed] *928 *928
LOUSE CreeK ....ucccrrrnrsensassensianed] Just upstream of Grants Pass Road extended ..., *1,103 *1,103
. Just downstream of Monument Drive - ‘1,122 ‘1121
Just upstream of Soldier Creek Road .. None *1,186
Just upstream of Granite Hill Road None *1,362
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ProPosSED MODIFIED BASE (100-YEAR) FLOOD ELEVATIONS—Continued

#Depth in feet above
ground *Elevation in feet
State City/town/county Source of flooding Location
Existing Modified
Applegate River ..........occeenneen Approximately 800 feet downstream of conflu- “1,185 *1,185
ence with Oscer Creek.
At the confluence with Caris Creek None *1,135
At the Josephine-Jackson County Line None *1,167
Waters Creek ....oueeeereennernnrvennd At confluence with Slate Creek......... None “1,087
Just upstream of State Highway 199. None 1,093
At confluence with Sait Creek........ | None *1,112
Just above Waters Creek Road ............coovveeerarnns None *1,150
Maps are available for review at the Department of Public Works, Joseptiine County Courthouss, Grants Pass, Oregon.
Send comments to The Honorable Rebecca L. Brown, Chairperson, Josephine County Board of Commissioners, County Courthouse, Grants Pass, Oregon 97526.
TEXAS rvereecvrerereraeseransessensenes Malakoff, city Henderson | Walnut Creek (Lower Reach)...| Approximately 400 feet downstream of State None *207
County. Route 3341,
Approximately 600 feet upstream of State None *299
Route 3441 (Old State Route 90).
Maps available for inspection at the City Hall, 109 South Milton, Malakoff, Texas.
Send comments to The Honorable Aifred Williams, Mayor of the City of Malakoff, Henderson County, 109 South Milton, Texas 75148.
WISCONSIN.....covenrecmrascrrnens Unincorporated Areas of | Kickapoo RIVET..........vveeevveeeenes About 1.0 mile downstream of Pleasant Ridge None *680
Crawford County. : Road.
About 0.6 mile downstream of State Highway None *723
131.
Mississippi RiVer ........cccecrecnrnd] At confluence of Wisconsin River..........cccceeennae. None *629
: At county boundary None *634
Wisconsin River At mouth None *629
At county boundary None *660
Maps available for inspection at the Zoning Administration Office, 220 N. Beaumont Road, Prairie du Chien, Wisconsin.
Send comments to The Honorable Rabert Diliman, Chairman, County Board, Crawford County, 220 N. Beaumont Road, Prairie du Chien, Wisconsin 53821
WYoming........everereneriareonnns varamine County, Crow Creek......vrveecernsvrsennee| 2,500 feet downstream of Campstool Road......... None *5,882
unincorporated areas.
Just downstream of Wyoming Hereford Ranch *5,917 *5,919
Reservoir No. 1 Dam.
Just upstream of South College Drive... *5,974 *5,977
Just upstream of Refinery Road..... *6,010 6,008
Just downstream of Interstate 25 .. None *6,074
Dry Creek At confluence with Crow Creek...... *5,887 5,886
Just upstream of the Union Pacific Railroa *5,935 *5,937
Just upstream of U.S. Highway 30......... *5,966 5,971
Just upstream of Pralrie Avenue.... *6,088 *6,091
Just downstream of Buffalo Avenue None *6,153
Western Hills Draw (North | Just above Highway 25 None 6,151
Fork Dry Creek). .
Wyoming Hereford Ranch | At the confluence with Crow Creek......c.mceun] ‘5,913 *5,913
Reservoir No. 1 Emergency
Spillway.
Just upstream of Old Campstool Road *5,917 *5,919
Just upstream of Kingman Ditch *5,921 5,928
At Wyoming Hereford Ranch Reservoir Damn *5,841 *5,941
Breast.

Maps are available for review at the County Engineering Office, 2503 East Fox Farm Road, Cheyenne, Wyoming.
Send comments to The Honorable Jeff Ketcham, Chalrman, Laramie County Board of Commissioners, P.O. Box 608, Cheyenne, Wyoming 82003.

Issued: January 8, 1391.
C.M. “Bud” Schauerte,

Administrator, Federal Insurance

Adminigtration.

[FR Doc. 91-962 Filed 1-15-91; 8:45 am]

BILLING CODE 6710-03-M

DEPARTMENT OF COMMERCE

kational Oceanic and Atmospheric

Administration
50 CFR Part 223
[Docket No. 901240~0340]

RiN 0648-AD48

SuMMARY: NMFS is proposing

regulations that would allow the

unintentional harassment of specified

species of marine mammals incidental
to launches of the Titan IV space vehicle

Incidental Take of Marine Mammals

AGENCY: National Marine Fisheries

Service (NMFS), NOAA,
ACTION: Proposed rule.

Commerce.

from Vandenberg Air Force Base,
California, over the next 5 years. The
marine mammals are the Guadalupe fur
seal, Steller sea lion, harbor seal,
northern elephant seal, northern fur seal
and California sea lion. The Marine
Mammal Protection Act (MMPA) allows
the incidental, but not intentional,
harassment of marine mammals if
certain conditions are met.
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NMFS prepared an Environmental
Assessment (EA) and found that the
impact of this activity on populations of
marine mammals would be negligible. A
copy of the EA is available on request
(see ADDRESSES).

DATES: Comments on the proposed rule
must be received by February 15, 1991.
ADDRESSES: Dr. Nancy Foster, Director,
Office of Protected Resources, National
Marine Fisheries Service, 1335 East-
West Highway, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:
Margaret C. Lorenz, Protected Species
Management Division, Office of
Protected Resources, NMFS, 301427~
2322, or James Lecky, Southwest Region,
NMFS, 214-514-6664.

SUPPLEMENTARY INFORMATION:
Background

Section 101{a)(5) of MMPA requires
the Secretary of Commerce (Secretary)
to allow, on request by U.S. citizens
engaged in a specified activity (other
than commercizal fishing) in a specified
geographical region, the incidental, but
not intentional, taking of small numbers
of marine mammals if certain conditions
are met. Under the MMPA, the term
“taking"” means to harass, hunt, capture
or kill. Permission may be granted for a
period of 5 years or less.

Taking is allowed only if the
Secretary, after notice and opportunity
for public comment, finds that the total
taking will have a negligible impact on
the species or stocks and will not have
an unmitigable adverse impact on the
availability of the species or stock for
subsistence uses. In addition, the
Secretary must issue regulations that
include permissible methods of taking
and other means of effecting the least
practicable adverse impact on the
species and its habitat and on the
availability of the species for
subsistence uses, paying particular
attention to rookeries, mating grounds
and areas of similar significance. The
regulations must include requirements
for monitoring the incidental take and
reporting of such taking.

In 1986, both the MMPA and the
Endangered Species Act (ESA) were
amended to allow incidental takings of
depleted, endangered or threatened
marine mammals. Previously, only non-
depleted marine mammals could be
taken under this exemption to the
MMPA. Three of the species involved in
this proposed rule, the Guadalupe fur
seal, the Steller sea lion, and the Pribilof
Islands stock of the northern fur seal are
depleted species under the MMPA.
Other changes included a definition of
“negligible impact"” as “an impact
resulting from the specified activity that

cannot be reasonably expected to, and
not likely to, adversely affect the species
through annual rates of recruitment or
survival.” Also, “unmitigable adverse
impact” refers to the availability of the
species for subsistence by Alaska
natives. General regulations
implementing section 101(a)(5) were
published May 18, 1982 (47 FR 21248)
and September 29, 1989 (54 FR 40338).

Summary of Request

On June 10, 1990, NMFS received a
request from the Department of the Air
Force for an incidental take of six
species of seals and sea lions. The Air
Force describes the Titan IV program as
a continuation of an existing launch
program at Vandenberg using modified
and upgraded Titan 34D missiles. Sonic
booms from the expendable unmanned
space launch vehicle may become
“focused” within a narrow band under
the flight path. Focused sonic booms
occur when the space vehicle curves
toward the horizontal, and its sonic
boom is focused into a narrow zone of
particularly high sound pressure.
Although the most likely sound level
that will result from a focused sonic
boom produced by launching the Titan
1V is 119 decibels {dB), it is possible that
the focused sonic boom could produce a
sound level as high as 147 decibels (dB)
or 10 psf (pounds per square foot). A
sonic boom at this level (147 dB) may
cause auditory damage and startle
responses in animals.

Space vehicles at Vandenberg are
launched into polar orbit. During the
ascent of the launch of the Titan IV
space vehicle from Vandenberg, it may
pass over the Northern Channel Islands
which are inhabited by the six species
of seals and sea lions named in the
request for an incidental take. Of the
Channel Islands, San Miquel is the most
likely to receive a focused sonic boom.
However, not ali launches of the Titan
IV space vehicle will produce focused
sonic booms over the island. If the
launch azimuth is greater than 180
degrees, the focused sonic boom will
occur over open water.

While specific dates and trajectories
are classified, the first launch is
expected in early 1991. Two launches
are planned each year for the next 5
years.

The Air Force believes that a ““taking”
will occur because of infrequent,
incidential and unintentional
harassment. The primary concerns are
that the focused sonic booms will cause
the animals to stampede and pups will
be trampled or separated from their
mothers or the animals’ hearing may be
affected.

In consultation with NMFS, the Air
Force has prepared a plan to monitor the
affects of the launches on the seals and
sea lions on San Miguel Island. The
results of the monitoring will be used to
verify the prediction made by the Air
Force that the impact will be minimal
and to make changes in the regulations,
if necesary, to ensure that the impacts
on marine mammals are negligible.

On July 30, 1990 (55 FR 30943), NMFS
published a notice of the receipt of
request for rulemaking from the Air
Force and a request for information.
Three comments were received.

ESA Section 7 Consultation

The Department of the Air Force
consulted with NMFS, as required by
section 7 of the Endangered Species Act,
on whether the proposed launches and
returns of the Titan Il and Titan IV
Lanuch Operations at Space Launch
Complex 4 (SLC4), Vandenberg Air
Force Base (Vandenberg), California,
would jeopardize the continued
existence of species listed as threatened
or endangered. NMFS issued a section 7
biological opinion on this activity to the
Air Force on October 31, 1988. At that
time, only the Guadalupe fur seal was a
species listed as threatened or
endangered under the ESA, and NMFS
determined that the project would not
likely jeopardize the continued
existence of the species.

NMFS recommended that the Air
Force implement a monitoring program
to assess the predictions concerning
sound levels and to assess whether
there are any possible effects to
Guadalupe fur seals. Because the Steller
sea lion has been listed as a threatened
species (November 26, 1990, 55 FR
49204), the Air Force will reinitiate
consultation with NMFS to include this
species.

Before a final rule is published, NMFS
will issue its own biological opinion on
this authorization since authorizing an
incidental take of marine mammals is a
Federal action that requries a section 7
ESA consultation.

Summary of Proposed Rule

Specific regulations are proposed to
govern the incidental taking of six
species of seals and sea lions when the
Titan IV space vehicle is launched by
the U.S. Air Force from Vandenberg
beginning in 1991. These regulations do
no regulate or restrict space vehicle
activities but rather the taking of seais
and sea lions incidental to those
activities. These regulations are
proposed based on a finding that space
vehicle launches from Vandenberg over
the Northern Channel Islands off the
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coast of California over the next 5 years
may involve the incidental taking (by
harassment) of California sea lions,
Steller (northern) sea lions, northern
elephant seals, harbor seals, northern
fur seals, and Guadalupe fur seals.
Further, NMFS believes that the total
impact of the taking will have a
negligible impact on the species, on their
habitat, and on the availablility of these
species for subsistence uses. Although
two of the northern ranging species of
pinnipeds on the Channel Islands, the
northern fur seal and the harbor seal,
are taken for subsistence in Alaska, an
incidental take from the populations on
San Miguel would not reduce the
availability of these species for
subsistence in Alaska. Therefore, NMFS
has determined that this incidental
taking will not have an unmitigable
adverse impact on the availability of
marine mammals for substance by
Alaska natives.

The proposed regulations would apply
only to Tatan IV gspace vehicle launches
from Space Launch Complex 4 and
associated activities over the Northern
Channel Islands off the coast of
southern California which may involve
the incidental taking of seals and sea
lions from 1991 to 1996. All activities
must be conducted in a manner that
minimizes adverse effects on the six
species of pinnipeds authorized to be
taken and their habitat.

After the final regulations are

published, NMFS will issue the Air
Force a Letter of Authorization which is
the official document allowing the
taking of marine mammals. Any
substantive changes to the Letter of
Authorization over the 5-year period the
regulations are in effect will be subject
to public review unless NMFS
determines that an emergency exists
that necessitates immediate action. The
proposed regulations require the holder
of the Letter of Authorization to
cooperate with NMFS and any other
Federal, state or local agency monitoring
the impacts of the space shuttle
launches on these species. The
regulations require that the pinniped
populations on San Miguel Island be
monitored. In addition, a report must be
submitted to NMFS within 90 days after
all launches that are monitored. In order
to assess the effects of launches that
produce focused sonic booms over San
Miguel Island, the first two launches
that produce a focused sonic boom over
the island will be monitored. At is
discretion, NMFS will place observers
on San Miguel Island to monitor the
impact of the sonic boom on the seals
and sea lions.

Descripition of Habitat and Marine
Mammals Species Affected by Lanuches
of the Space Vehicle

The Northern Channel Islands off the
coast of California are the above-surface
projections of a western, largerly

submarine extension of the Santa
Monica Mountains. The four islands
(also called the Santa Barbara Channel
Islands) from west to east are San
Miguel, Santa Rosa, Santa Cruz, and
Anacapa. These islands lie between 11
and 28 miles from the mainland and
together comprise about 200 square
miles of land.

Since the Northern Channel Islands
mark the southern breeding limit of
some northern cold-termperate species
of seals, sea lions and seabirds and the
northern limit of some southern warm-
temperate species, there is a deverse
group of animals on the islands. The
islands are inhabited by the Guadalupe
fur seal at its northern limit and the

‘northern fur seal and the northern sea

lion at their southern limit. All of the
islands are used by pinnipeds for some
purposes, but most of the breeding and
pupping occurs on San Miguel Island.

At some places on the island (Point
Bennett, for example), the rookery areas
of four breeding species (the Guadalupe
fur seal has not established a breeding
colony on the Channel Islands) are
virtually side by side.

NMFS estimates that 15,000 to 40,000
geals and sea lions may haul out on San
Miguel Island at different seasons of the
year, and the breeding and pupping
months include mid-December through
July (see Table 1).

TABLE 1. POPULATION ESTIMATE OF SEALS AND SEA LIONS

Pacific So. Calif. San Miguel Island
Species World Ocean Bight Breedifgg Season
Calif. Sea Lion 177,000 157,000 87,000 45,000/50,000
: May 15-July 31
Steller Sea Lion. 66,000 63,000 100 [}
Northem Elephant Seal 144,000 144,000 50,800 40,000
Dec. 15-Feb. 28
Harbor Seal. 390,000/413,000 317,000 24,450 1,000
Mar. 1-Apr. 30
Northern Fur Seal 1,151,000 815,000 4,000 4,000
May 15-July 31
Guadalupe Fur Seal. 1,600 1,600 1105 1

1. Harbor seal (Phoca vitulina)

Harbor seals are widely dispersed in
the Atlantic, Arctic, and Pacific Ocean
bagins. The Pacific harbor seal ranges
from Baja California to the eastern
Aleutian Islands. Harbor seals are
considered abundant throughout most of
their range. Populations have increased
substantially in the last 10 years.
European populations are estimated at
48,000 to 51,500 animals, eastern Canada
populations at 20,000 to 30,000, and
those in U.S. Atlantic waters at 10,000 to

15,000. Between 312,000 and 317,000
individuals inhabit the Pacific Ocean
although actual populations in this
region may be higher.

In the Southern California Bight, the
population is estimated at about 3,000
animals. On San Miguel during the
breeding season, the population
estimate is about 1,000. Numbers are
lowest in December, increase gradually
from February to June, then sharply
decrease again to a minimum in
December. Pups are born from February
through May. Pups nurse for about 4

weeks; nursing extends to at least the
end of May. Breeding activities occur
from mid-April to mid-June. In addition
to their presence on the island, harbor
seals also haul out on the southern end
of Vendenberg.

2. Steller (northern) sea lion
(Eumetopias jubatus)

Steller sea lions are found in a large
arc around the northern Pacific
including the Sea of Japan, the Bering
Sea, Aleutian Islands, Gulf of Alaska
and the Channel Islands off California.
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NMFS made a final determination that
the species was threatened (Nov. 26,
1990, 55 FR 49204) throughout its range,
and it has been added to the U.S. List of
Endangered and Threatened Species
(effective December 3, 1990).

In the late 1970's, abundance
estimates ranged from 245,000 to 290,000
adult and juvenile animals. However,
the number of Steller sea lions observed
on certain rookeries in Alaska has
declined by 63 percent since 1985 and 82
percent since 1960. Declines are
occurring in previously stable areas and
are accelerating. The Alaskan
population is currently estimated at
53,000 animals. The U.S.S.R. population
is thought to be about 3,000. The British
Columbia population is about 8,000; and
the Washington, Oregon and California
population at about 4,000.

Until 1977, a small rookery of Steller
sea lions existed on San Miguel Island.
However, pupping has not been known
to occur on San Miguel for the past 10
years, and no animals have been seen
on San Miguel since 1983.

3. California sea lion (Zalophus
californianus)

The three subspecies of the California
sea lion inhabit the Pacific Ocean from
the Galapagos Island to Baja California
to British Columbia. The California
population breeds along the Channel
Islands and oceanic islands off Mexico.
After the breeding season, males
migrate as far north as Washington and
British Columbia. Females and juveniles
frequent the coastal waters of California
and Mexico. Births occur from mid-May
- through early July off California and
from October to December in the
Galapagos Islands.

The California population of sea lions
numbers about 87,000 and the Mexican
population about 70,000. The Galapagos
Island population has stabilized at
about 20,000 animals. In general,
California sea lions are increasing in
numbers and may be at historical peak
abundance.

On San Miguel, the population
estimate during the breeding season is
about 45,000 to 50,000. The shore
population increases from a low in
December-January to a breeding season
peak in July. Numbers decrease rapidly
during the summer and fall months
leveling off to the average low levels
characteristic of October through
January. Females and juveniles are
present year-round. Breeding occurs
from late May through August with the
peak number of pups present in early
July.

4, Northern elephant seal (Mirounga
angustirostris)

The northern elephant seal, the
second largest species of pinniped, is
found on offshore islands from Central
Baja California to Pt. Reyes, California,
north of San Francisco. Elephant seals
can be found on rookeries at all times of
the year although some wander as far
north as southeastern Alaska.

This species has made a remarkable
recovery in its population numbers. In
1892, it was estimated that only 100
elephant seals remained, and they
inhabited Guadalupe Island, Mexico.
The total population now is about
144,000 animals with an estimated U.S.
population of 60,000. In the southern
California Bight, the population is
estimated at 50,800 animals.

On San Miguel Island, the estimated
breeding season population is about
40,000 and on San Nicolas Island, the
population is close to 12,000. The highest
population numbers occur in January
which coincides with the pupping and
breeding season that begins around
December 15. Numbers decline sharply
after February and through March as
postbreeding animals and weaned pups
leave the island. By April, the beach
population is relatively small. The
population increases rapidly as
juveniles and females haul out to molt,
peaking again in May. This peak is
followed by a sharp decline in June
when mainly juveniles and subadult
males are ashore followed by an
increase in July of subadult and adult
males. Numbers then decline through
August reaching the annual minimum in
September. Numbers increase in
October and continue to rise through
December as pups of the year return
briefly followed by adult males and
pregnant females in late November
through early December. In addition to
their presence on the island, a few
elephant seals haul out on Vandenberg
at Point Arguello.

5. Northern fur seal (Callorhinus
ursinus)

The northern fur seal is one of the
best known species of pinnipeds. Its
biology and management have been the
focus of an international treaty for over
75 years. The females and juveniles are
highly migratory and range in a great arc
across the North Pacific from the Sea of
Japan through the southern Bering Sea
down to the Channel Islands (San
Miguel Island) off southern California.
With the exception of the San Miguel
breeding population, the animals
migrate north in June to several island
complexes. The largest numbers
congregate on the Pribilof Islands in the

eastern Bering Sea and lesser numbers
on the Commander Islands, Sea of
Okhotsk, and Kuril Island in the western
North Pacific.

Because of recent declines, NMFS has
declared the Pribilof Islands stock of the
nothern fur seal as a depleted species
under the MMPA.. In 1983, the estimated
size of the northern fur sea! population
was about 1.2 million. No significant
changes have been documented since
that time although recent counts of adult
males on the Pribilof Islands and counts
of pups on Robben Island have declined.
There are an estimated 871,000 animals
in Alaskan waters; 332,000 in Soviet
waters; and 4,000 in southern California
waters. .

The peak number of hauled-out
animals on San Miguel Island occurs in
mid-July with a post-breeding season
decline continuing through December.
Some females and yearlings may be
present at any time, with the highest
number of pups present in early July.
These animals are generally at sea for
seven consecutive months from
November through late May.

6. Guadalupe fur seal (Arctocaphalus
townsendi)

After 1923, the Guadalupe fur seal
generally was regarded as extinct. In
1949, one adult male was seen on San
Nicolas Island off California, and a
breeding colony was discovered on
Guadalupe Island off Mexico in 1954. In
August 1984, about 1,600 seals were
counted on Guadalupe Island and
occasional sightings have been made of
animals in the offshore waters of Baja
California and southern California.
Since 1968, small numbers of
nonbreeding animals, usually sub-adult
males, have been observed on San
Miguel Island.

In December 1985, the Guadalupe fur
seal was added as a threatened species
to the U.S. List of Endangered and
Threatened Species {50 FR 51252).

Effects of Titan IV Launches on Marine
Mammals

The Air Force funded several studies
in anticipation of launching the space
shuttle from Vandenberg. This program
was cancelled before any launches took
place and replaced by the current
expendable space launch vehicle
program. The studies for the space
shuttle generally conclude that
significant adverse impacts on the
population of marine mammals
inhabiting the Channel Islands are
unlikely but not impossible.

The Air Force believes several factors
indicate that the magnitude of the sonic
boom from launching the Titan IV
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vehicle from Vandenberg will be less
than what was expected from launching
the space shuttle (for which NMFS gave
the Air Force authorization for an
incidental take of marine mammals in
1986). The Titan IV space launch vehicle
is smaller than the shuttle (about two-
thirds of the overall size), and its
exhaust plume is significantly smaller
than that of the shuttle. Since the
magnitude of the sonic boom is directly
proportional to the size of the vehicle,
the size of its exhaust plume, and the
shape of the vehicle, the magnitude of
the sonic boom associated with the
Titan IV is estimated to less than the
shuttle.

On San Miguel Island, time-lapse
photographic monitoring (Jeh! and
Cooper 1982) shows that in response to
a specific stimulus, large numbers of
pinnipeds move suddenly from the
shoreline to the water. These events
occur at a frequency of about 24 to 36
times per year for sea lions and seals
other than harbor seals, and about 48 to
60 times annually for harbor seals.
Visual stimuli such as humans and low-
flying aircraft are much more likely to
elicit this response than strictly auditory
stimuli such as boat noise or sonic
booms which currently occur about 8
times a month. It is rare for mass
movement to take place in a “panic,”
and no resulting pup or adult mortality
has been observed under these
circumstances. According to the Air
Force, the occurrence of Titan IV sonic
booms is expected to increase the
frequency of sudden movements toward
the water by no more than 5 percent.

During the 1981 breeding season,
additional tests were conducted on San
Nicolas Island using a carbide pest
control cannon to simulate the loud
impulse sound of a sonic boom. The
noise level of the cannon was reported
to be 156 decibels. The animals studied
were the northern elephant seal,
considered tolerant to disturbance, and
the California sea lion, one of the most
easily disturbed pinnipeds. These
studies concluded that habitat use,
population growth, and pup survival
were unaffected by the simulated sonic
boom noise (Stewart 1982}.

Most physiological effects such as
those on reproduction, metabolism and
general health, or on the animals’
resistance to disease, are caused by
much greater cumulative sound
exposures (intense continuous noise)
than those expected from space vehicle
booms (infrequent, loud, short-duration
noise), which have less potential for
affecting physiology.

Researchers (under contract to the Air
Force) who conducted studies on effects
of the space shuttle stated that the space

shuttle sonic booms would not produce
auditory or nonauditory effects in
Channel Island pinnipeds of sufficient
magnitude to measurably influence
population levels. Some temporary
hearing treshold shift would be likely
following the exceptionally loud focused
boom created by launches flying directly
over the islands, but this threshold
change should last a short time (minutes
to hours) and minimally disrupt animals.
Although the startle effect of the space
shuttle boom might cause some panic
and concomitant physiological stress,
the frequency of booms would be low
compared to the frequency of naturally-
induced startle-causing events.

Chappell (1980) states there will be no
adverse effect on pinniped survival
since no significant increase in stress-
related pathology is anticipated, nor is
any disruption of the reproductive cycle
considered probable. Yet, the possibility
of more serious consequences cannot be
ruled out since the information available
in the literature regarding hearing is
sparse.

In response to the request from the Air
Force, the Marine Mammal Commission
stated that NMFS should (1) determine
the numbers, as well as the species, of
marine mammals that could be affected,
and what proportions these numbers are
of the affected species and populations;
(2) determine whether the planned
monitoring program would be sufficient
to verify the predicted effects and to
identify any unforeseen effects of the
proposed action on marine mammals;
and (3) undertake Section 7
consultations to identify measures that
would be required to assure that the
proposed action does not adversely
affect steller sea lions or habitats
critical to their survival. The
Commission recommends that NMFS
advise the Air Force that the risk of
adversely affecting pinniped populations
could largely be avoided by scheduling
launches outside the pupping/breeding
seasons of the various species.

While NMFS is concerned about the
effects of a focused sonic boom during
all breeding seasons on San Miguel, the
most gensitive time is May 15 to July 31
when two species are using San Miguel
for pupping, nursing, and breeding. At
this time, there is a greater chance of
startling large groups of animals at this
time which could cause stampeding into
the water and trampling or displacing
pups. Although there are 15,000 to 40,000
pinnipeds on the island year round, one
of the largest concentrations of animals
occurs during this season. January and
February are also times when large
numbers of pinnipeds are present
because this is the peak time for
northern elephant seals to use the

island. Although the highest number of
elephant seals occurs during January
and February, pupping begins around
December 15 and nursing and breeding
activities taper off around March 1. The
third breeding season is March and
April when about 1,000 harbor seals use
the island. While harbor seals are
known to be sensitive te-distitrbance,
their numbers on San Miguel are
considerably less than that of the other
breeding populations.

Also, NMFS is concerned about the
effects of Titan IV launches from
Vandenberg on harbor seals that inhabit
the base although the harbor seals are
about 3% miles from the launch site.
The Air Force has agreed to measure the
sound levels of launches where the seals
haul out at Vandenberg.

Measures to Reduce Impacts

The Air Force has stated the following
regarding measures to reduce impacts
on the affected species:

*Although no significant impact on the
Channel Islands are expected from
launching the Titan IV from SLC—4,
mitigating measures will be considered
if monitoring the initial launches of the
Titan IV over the Channe] Islands
indicates that extremely adverse or
catastrophic impact might occur to
pinnipeds at San Miguel Island from
subsequent Titan IV launches. These
mitigation measures must allow for the
completion of all specific Titan IV
missions from Vandenberg AFB within
the following constraints: Current Titan
IV mission plans will be reviewed to
determine if launch dates, azimuths and
trajectory may be modified. Mission
requirements will dictate the degree of
modification, if any, to be made.

“Unless dictated by mission and
national security requirements, the .
periods from 1 Jan to 15 Feb and 15 May
to 31 July would be avoided for launch
azimuths which may generate a focused
sonic boom that could impact the
Channel [slands. In addition,
consideration would be given to using
launch "windows” between sensitive
breeding periods during the months of
March and April. These constraints
would not apply if national security
mission requirements would not allow
for alternative dates or launch
trajectories.

“Federal and state agencies will be
furnished results from the initial Titan
IV launch monitoring effort and any
subsequent monitoring efforts. Their
review and recommendations will be
used to determine if overflight
restrictions need to be considered for
future launches of the Titan IV from
Vandenberg AFB. Recommendations
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provided by Federal and state agencies
will be implemented unless they conflict
with mission requirements to meet
national security requirements.”

Monitoring Program

NMFS met with the Air Force to
review the monitoring plan described by
the Air Force in its request for an
incidental take authorization. The
program will include coverage, at a
minimum, of the first two launches that
result in focused sonic booms over San
Miguel Island. The Air Force may
choose to monitor other launches for
security purposes, to test equipment,
and as a contingency in case a boom not
expected to contact San Miguel is
refracted by atmospheric conditions
toward the island. Monitoring will occur
before, during and after the two
launches. If safety considerations are
met, NMFS prefers to have observers on
San Miguel Island itself. Otherwise,
remote monitoring will be relied on for
observation.

Conclusion

While NMFS belives that focused
sonic booms at a predicted level of 10
psf (147 decibels) may affect some of the
pinnipeds on San Migue! Island, the
available data suggest that the taking
will have a negligible impact on the
populations of marine mammals that use
the island. NMFS agrees with the
Marine Mammal Commission that the
risk of adverse effects on marine
mammals would be reduced if launches
were scheduled outside the pupping/
breeding seasons of the various species.
However, until NMFS has had an
opportunity to evaluate information
obtained from monitoring the first two
launches that produce a focused sonic
boom over San Miguel, seasonal
restrictions on taking will not be
included.

In order to assess the effects of the
launches on pinnipeds on the island, it is
important that the Air Force monitor -
launches that produce focused sonic
booms over San Miguel. If only the first
two launches are monitored, and the
focused sonic booms occur over open
water rather than the island, NMFS will
not be able to assess the effects of the
launches.

If NMFS believes the effects are more
than negligible, it may be necessary to °
add mitigating measures, such as
seasonal restrictions on taking, that
would reduce the impacts to negligible.
Or, if this cannot be done, the Secretary
is directed to withdraw or suspend the
permission to take marine mammals
under section 101(a)(5).

NMFS agrees with the Air Force that-
the effects of launching the Titan IV

space vehicle is probably less than the
effects of launches of the space shuttle
because the magnitude of the sonic
boom associated with the Titan IV is
estimated to be less than that of the
shuttle. The minimum noise level for the
space shuttle was estimated at 147 dB
while the maximum for the Titan IV
space vehicle is estimated at that level
with the most likely noise level
estimated at 110 dB.

Classification

NMFS prepared an environmental
assessment for this rulemaking and
concluded that there will be no
significant impact on the human
environment as a result of this proposed
rule.

The Under Secretary for Oceans and
Atmosphere, NOAA, determined that
this proposed rule is not a “major rule”
requiring a regulatory impact analysis
under Executive Order 12291. The
proposed regulations are not likely to
result in (1) an annual effect on the
economy of $100 million or more; {2) a
major increase in costs or prices for
consumers, individual industries, or
government agencies; or (3) significant
adverse effect on competition,
employment, productivity, innovation, or
on the ability of U.S.-based enterprises
to compete with foreign-based
enterprises in domestic or export
markets,

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
the proposed rule, if adopted, would not
have a significant economic impact on a
substantial number of small entities
since the Department of the Air Force
does not qualify as a small entity.
Therefore, a regulatory flexibility
analysis was not prepared.

This proposed rule does not contain a
collection-of-information requirement
for purposes of the Paperwork
Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O. 12612,

NMFS determined that this proposed
rule does not directly affect the coastal
zone of any state with an approved
coastal zone management program
under the Coastal Zone Management
Act (CZMA). This determination will be
submitted to the State of California’s
Division of Governmental Coordination
for review as provided for in 16 U.S.C,
1456.
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List of Subjects in 50 CFR Part 228

Marine mammals, Reporting and
recordkeeping requirements.

Dated: January 10, 1991.
Sammuel W. McKeen,
Program Management Officer, NMFS.

For reasons set forth in the preamble,
50 CFR part 228 is proposed to be
amended as follows:

PART 226—REGULATIONS
GOVERNING SMALL TAKES OF
MARINE MAMMALS INCIDENTAL TO
SPECIFIED ACTIVITIES

1. The authority citation for part 228
continues to read as follows:

Authority: 16 U.S.C. 1361(a)(5).
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2. Subpart C is revised to read as.
follows:

Subpart C—Taking of Marine Mammals

Incidental to Space Vehicle Activities

22821 Specified activity and specified
geographical region.

228.22 Effective dates.

228.23 Permissible methods.

228.24 Prohibitions.

228.25 Requirements for monitoring and

reporting.
228.26 Modifications of Letters of
Authorization.

Subpart C—Taking of Marine Mammals
Incidental to Space Vehicle Activities

§228.21 Specified activity and specified
geographicat region.

Regulations in this subpart apply only
to the incidental taking of California sea
lions, Steller (northern) sea lions,
northern elephant seals, harbor seals,
Guadalupe fur seals and northern fur
seals by U.S. citizens engaged in
launching Titan IV space vehicles from
Space Launch Complex 4 at Vandenberg
Air Force Base, California.

§ 228.22 Effective dates.

Regulations in this subpart are
effective from February 1, 1991 through
January 31, 1996.

§ 228.23 Permissible methods.

(a) The incidental, but not intentional,
non-lethal taking of marine mammals is
permitted by U.S. citizens under a Letter
of Authorization issued pursuant to
§ 228.28 for the following activity:
Launches of the Titan IV Space Vehicle
from Space Launch Complex 4.

(b) The activity identified in
§ 228.23(a) must be conducted in a
manner that minimizes, to the greatest
extent possible, adverse impacts on
seals and sea lions and their habitat.

§ 228.24 Prohibitions.

Notwithstanding takings authorized
by § 228.23 or by a Letter of
Authorization issued under § 228.28, the
following activities are prohibited:

(a) The incidental take of a seal or sea
lion other than by unintentional, non-
lethal harassment;

(b) The violation or failure to comply
with the terms, conditions and
requirements of this part or a Letter of
Authorization; and

(c) The incidental taking of any ~
marine mammal not specified in this
part.

§228.25 Requirements tor monitoring and
reporting. .

{a) Holders of Letters of Authorization
{sec § 228.6) are required to cooperate
with the National Marine Fisheries
Service and any other Federal, state, or

local agency monitoring the impacts on
seals and sea lions. The Holder must
notify the Director, Southwest Region,
National Marine Fisheries Service, 300
South Ferry Street, Terminal Island CA,
213-548-2575, of any potential take at
least 2 weeks prior to the launch in
order to satisfy § 228.25(d).

{b) Holders of Letters of Authorization
must designate a qualified individual or
individuals to record the effects of space
vehicle launches on seals and sea lions
that inhabit the Northern Channel’
Islands.

(c) The pinniped populations on San
Miguel Island must be monitored before,
during and after the first two launches
of the Titan IV space vehicle from SLC~
4 that produce focused sonic booms over
San Miguel. Special attention must be

- paid to the effects on hearing in

pinnipeds and their behaviral responses.

(d) At its discretion, the National
Marine Fisheries Service may place an
observer on San Miguel Island to
monitor the research and sonic boom
impact on the seals and sea lions.

(e) A report must be submitted to the
Assistant Administrator for Fisheries
within 90 days of any launch that
produces a focused sonic boom over the
northern Channel Islands. This report
must include the following information:

(1) Date and time of the launch;

(2) Dates and locations of research
activities related to monitoring the
effects of the focused sonic booms on
pinniped populations;

(3) Results of monitoring activities
concerning hearing and behavioral
responses; and

{4) Results of population studies made
of pinnipeds on the Channel Islands
before and after launch.

§228.26 Modifications of Letters of
Authorization.

(a) In addition to the provisions of
§ 228.8, any substantive modifications of
the Letters of Authorization will be
made after notice and opportunity for
public comment.

{b) The requirement for notice and
public review in § 228.2(a} will not apply
if the National Marine Fisheries Service
determines that an emergency exists
which poses a significant risk to the
well-being of the species or stocks of
marine mammals concerned or which -
significantly and detrimentally alters the
scheduling of space vehicle launches.

[FR Doc. 91-890 Filed 1-15-01; 8:45 am}
BILLING CODE 3510-22-M

50 CFR Parts 672 and 675
{Docket No. 900833-1013]

RIN 0648-AD18

Groundfish of the Gulf of Alaska,
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area i

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NOAA proposes a rule that
would implement a revision to
Amendment 18 to the Fishery
Management Plan (FMP) for Bering Sea/
Aleutian Islands (BSAI) Groundfish and:
Amendment 21 to the FMP for the Gulf
of Alaska (GOA) Groundfish Fishery.
These regulations are proposed to
enhance prohibited species bycatch
management in the BSAI and GOA and
would hold operators of individual trawl
vessels accountable for their bycatch of
halibut and red king crab while
participating in specified groundfish
fisheries. This action is deemed
necessary to promote management and
conservation of groundfish and other
fish resources. It is intended to further
the goals and objectives contained in

- both FMPs that govern these fisheries.

DATES: Comments are invited through
February 5, 1991.

ADDRESSES: Comments may be sent to
Steven Pennoyer, Director, Alaska
Region, National Marine Figheries
Service, P.O. Box 21668, Juneau, AK
99802. Individual copies of the revised
Amendments 16 and 21 and the
environmental assessment/regulatory
impact review/initial regulatory
flexibility analysis (EA/RIR/IRFA) may
be obtained from the North Pacific
Fishery Management Council, P.O. Box
103136, Anchorage, AK 99510.
Comments on the environmental
assessment are particularly requested.

FOR FURTHER INFORMATION CONTACT:
Susan ]. Salveson, Fishery Management
Biologist, NMFS, 907-586-7230.

SUPPLEMENTARY INFORMATION:
Background

The domestic and foreign groundfish
fisheries in the Exclusive Economic -
Zone (EEZ) of the GOA and BSAI areas
are managed by the Secretary according
to FMPs prepared by the North Pacific
Fishery Management Council (Council}
under the authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act). The FMPs are
implemented by regulations for the
foreign fisheries at 50 CFR part 611 and
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for the U.S. fisheries at 50 CFR parts 672
and 675. General regulations that also
pertain to the U.S. fishery are
implemented at 50 CFR part 620.

Trawl, hook-and-line, and pot
groundfish fisheries use partially non-
selective harvesting techniques in that
incidental (bycatch) species, including
crab, halibut, and herring, are taken in
addition to targeted groundfish species.
A conflict occurs when bycatch in one
fishery reduces the amount of a species
available for harvest in another fishery.
Bycatch management is an attempt to
balance the effects of various fisheries
on each other. It is a particularly
contentious allocation issue because,
compared to crab, halibut, or herring
fishermen, groundfish fishermen value
the use of crab, halibut, or herring very
differently.

At its June 25-30, 1990, meeting, the
Council adopted Amendments 16 and 21
for submission to the Secretary of
Commerce (Secretary) for review and
approval. The proposed rule to
implement the amendments addressed
several bycatch management measures,
including a proposed program that
would encourage individual groundfish
vessel operators to avoid excessive
bycatch rates of prohbited species (55
FR 38347, September 18, 1990). The
Council anticipated that this vessel
incentive program, commonly referred to
as the “penalty box” program, would
reduce overall prohibited species
bycatch rates within the BSAI and GOA
groundfish fisheries. On November 9,
1990, the Secretary approved the
management measures in Amendments
16 and 21, except for the proposed
penalty box program as described in
§§ 672.26 and 675.26 of the proposed
rule. The reasons for this denial are set
forth in the final rule for Amendments 16
and 21 to be published in the Federal
Register at a later date.

Given the above determinations, the
Director, NMFS, Alaska Region (Region
Director) notified the Council that the
penalty box program, as proposed under
Amendments 16 and 21, could not be
implemented. Under section 304(b)(2) of

the Magnuson Act, the Regional Director -

also made recommendations concerning
actions that the Council could take
towards the development of a 1991
vessel incentive program that would
conform to the requirements of
applicable law.

Based on these recommendations, the
Council adopted a revised vessel
incentive program during a November
15, 1990, teleconference meeting for
resubmission to the Secretary for review
and approval under section 304(b)(3) of
the Magnuson Act. The need and
justification for a vessel incentive

program to reduce prohibited species
bycatch are discussed below, along with
a description of the specific elements of
the vessel incentive program proposed
under the revised Amendments 16 and
21.

Justification of a Vessel Incentive
Program

The groundfish fishery results in
incidental fishing mortality of crab,
halibut, and other prohibited species.
This use of crab and halibut is one of
several competing uses of these
resources. These resources also can be
used as current or future target catch in
the crab or halibut fisheries,
respectively. The future use as catch
necessarily requires that the crab or
halibut are left in the sea to contribute
to the productivity of the crab or halibut
stocks. These species also can be left in
the sea to contribute to other
components of the ecosystem, or they
can be used as incidental fishing
mortality in the groundfish fisheries.

Existing regulations establish
prohibited species catch (PSC) limits to
control the bycatch of crab and halibut
in the groundfish trawl fisheries in the

- BSAL and halibut in the groundfish

trawl, hook-and-line, and pot fisheries in
the GOA. In 1990, the PSC limits
resulted in the closures of specified
trawl and hook-and-line fisheries and
associated reductions in groundfish
catch that imposed costs on those who
would have benefited from continued
fishing in the closed fisheries.

For a given PSC limit, or
apportionment thereof, the amount of
groundfish that can be harvested prior
to a PSC-limit-induced closure is
determined by the average bycatch rate
of the fishery. A PSC limit, therefore,
arguably provides fishermen an
incentive to reduce bycatch rates.
Unfortunately, although an increase in
the amount of groundfish that can be
harvested by reduced bycatch rates is in
the best interest of the groundfish fleet
as a whole, each individual operation
will likely ignore bycatch and harvest
groundfish rapidly so that its catch
expectations can be met prior to the
closure of the fishery.

This situation results in unnecessarily
high bycatch rates, which will cause a
given PSC limit to be reached more
quickly. A much higher cost on the
fishery will be imposed through lost
opportunity to harvest available
groundfish. A fishing operation that
takes action to reduce its bycatch rate
bears the costs of doing so in terms of
decreased catch or increased operating
costs. But it does not receive benefits
that are proportional to either its
success in reducing bycatch or the cost

of doing so. An operation that takes no
action to control its bycatch rates will
not bear such costs nor will it bear much
of the cost that it imposes on the fishery
as a whole by having a high bycatch
rate. However, such an operation may
receive a disproportionately large share
of the benefit from the actions taken by
others to reduce the fishery's average
bycatch rate. The problems are that: (1)
External costs and benefits provide each
operation with incentives to do what is
counter to the best interests of the
fishery as a whole and (2) the actions of
a few operations can impose substantial
costs on the rest of the fleet.

The penalty box program adopted by
the Council as part of Amendments 16
and 21 was intended to provide a partial
solution to these problems by reducing
the magnitude of the external benefits
and costs. The vessel incentive program
proposed under the revised
Amendments 16 and 21, discussed
below, is intended to serve the same
purpose. The purposes of the revised
incentive program are similar to those of
the program that was disapproved in
that the program primarily is intended to
decrease the costs that the PSC limits
would impose on the trawl fisheries in
1991 and to provide guidance for future
development of a comprehensive,
effective, equitable, and efficient long-
term bycatch management regime. The
revised vessel incentive program differs
from the penalty box program in that it
would: (1) Be applied to fewer BSAI and
GOA fisheries having new target fishery
definitions; (2) be based on seasonal
fixed bycatch rate standards; and (3)
rely upon civil penalties, civil
forfeitures, and permit sanctions
authorized under sections 307-310 of the
Magnuson Act that could be effectively
assessed against violators post-season.

Description of the vessel incentive
program under the revised Amendments
16 and 21

1. Scope of the Vessel Incentive
Program

Under the revised program, penalties
would be imposed after observers have
been fully debriefed and their data
analyzed and verified. In most cases,
this could result in post-season action
against vessels that have exhibited
bycatch rates in excess of established
bycatch rate standards.

The revised incentive program would
encompass: {1) Halibut bycatch in the
BSAI and GOA Pacific cod trawl
fisheries, the BSAI flatfish fisheries, and
the GOA “bottom rockfish” trawl
fishery; and (2) red king crab bycatch in
the BSA flatfish fisheries in Zone 1. All
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catcher/processor vessels and catcher
vessels (including those that deliver
unsorted codends to mothership
processors} that participate in these
fisheries and for which observer data
are collected would be participants in
the incentive program.

Given NMFS' operational and
administrative constraints to monitor
and enforce a vessel incentive program
in 1991, the Council selected the Pacific
cod, rockfish, and flatfish trawl fisheries
for inclusion under the revised vessel
incentive program. These fisheries were
selected because they either: (1) Have
been identified by NMFS and the
groundfish industry as having relatively
high halibut or crab bycatch rates; (2)
are the most affected by existing PSC
limit restrictions; or (3) would provide
the most benefit to other groundfish
trawl fisheries in terms of reduced
prohibited species bycatch rates and
increased opportunity to harvest
groundfish under shared bycatch
allowances.

2. Fishery Definitions

Under the revised program, there
would be new target fishery definitions
for the BSAI and GOA groundfish trawl
fisheries that are based on at-sea
observer data on groundfish catch
composition and corresponding
prohibited species bycatch rates
collected from the 1980 domestic annual
processing (DAP) fisheries. The analysis
from which the following definitions are
derived is set forth in the EA/RIR/IRFA
prepared for the revised Amendments 16
and 21. The hierarchy of target fishery
categories presented below for the BSAI
and the GOA fishery definitions are
based on NMFS’ examination of
historical observer data on groundfish
catch composition and how closely a
fishery’s groundfish catch composition
reflected intended target operations.

For purposes of apportioning
prohibited species catch (PSC) limits to
fishery categories, the new BSAI
definitions for the Greenland turbot,
rock sole, flatfish, and other trawl
fisheries would replace existing
definitions for these fisheries specified
under § 675.21(b}(4). The existing
definitions are based on whether or not
retained amounts of Greenland turbot,
rock sole, flatfish, or other groundfish
species are equal to or exceed 20
percent of the retained amounts of other
groundfish species during any weekly
reporting period. The new BSAI
definitions would be based on the
species composition listed below as
derived from reported retained catch
and discard amounts of groundfish
species for which a total allowable
catch has been specified (allocated

groundfish). The following fishery
category definitions also would be used
for the vessel incentive program
proposed under this action, except that
data on the species composition of a
vessel’s groundfish catch during any
weekly reporting period would be
derived from observer data collected
from observed catch of allocated
groundfish species.

BSAI fisheries. At the end of each
weekly reporting period, a trawl vessel's
BSAI groundfish catch composition of
allocated groundfish would be used to
assign it to one of five fisheries for that
week. The first of the following five
categories that is met would determine
the fishery assignment of a vessel.

1. Greenland turbot fishery if
Greenland turbot is at least 35% of the
vessel's allocated groundfish catch.

2. Pacific cod fishery if Pacific cod is
at least 45% of the vessel’s allocated
groundfish catch.

3. Rock sole fishery if rock sole,
yellowfin sole, and other flatfish
comprise at least 40% of the vessel's
allocated groundfish catch and the
amount of rock sole is greater than the
amount of yellowfin sole and other
flatfish, in the aggregate.

4. Flatfish fishery is yellowfin sole,
rock sole, and other flatfish comprise at
least 40% of the vessel’s allocated
groundfish catch.

5. Other non-pelagic trawl fishery if
pollock is less than 95% of the vessel's
allocated groundfish catch.

In the BSAI a vessel would be subject
to the vessel incentive program if it is
assigned to either the Pacific cod fishery
or the “flatfish fishery.” For purposes of
the vessel incentive program, both the
rock sole fishery and the yellowfish
sole/flatfish fishery would be part of the
“flatfish fishery.” Neigher the Greenland
turbot fishery nor the “other non-pelagic
trawl fishery” would be included in the
vesgel incentive program for the BSAL
The distinction between the Greenland
turbot, rock sole, yellowfin sole/other
flatish, and other non-pelagic trawl
fishery categories would be used for
monitoring the separate prohibited
species bycatch allowances established
for these fisheries under § 675.21. Under
§ 675.21, prohibited species bycatch that
is attributed to the Pacific cod trawl
fishery would be credited be credited
against the prohibited species bycatch
allowances established for the "other
non-pelagic trawl fishery.”

GOA fisheries. Each week a trawl
vessel's observed GOA groundfish catch
of the TAC species, excluding
arrowtooth flounder, would be used as a
basis for assigning it to one of three
figsheries for that week. Arrowtooth

flounder would be excluded because,
although this species may comprise a
large percentage of groundfish catch, it
typically is not retained. The first of the
following three catagories that is met
would determine the fishery assignment
of a vessel.

1. Pacific cod fishery if Pacific cod is
at least 45% of the vessel's allocated
groundfish catch.

2. Rockfish fishery if rockfish (slope
rockfish, demersal shelf rockfish, and
thornyhead rockfish, in the aggregate) is
at least 30% of the vessel's allocated
groundfish catch.

3. Other non-pelagic trawl fishery if
pollock is less than 95% of the vessel’s
groundfish catch.

A vessel would be subject to the
vessel incentive program if it is assigned
to either the Pacific cod fishery or the
rockfish fishery. The other non-pelagic
trawl fishery would not be included in
the vessel incentive program for the
GOA.

3. Bycatch Rate Standards

Red king crab and halibut bycatch
rate standards for vessels in the
fisheries monitored under the vessel
incentive program would be based on
seasonal fixed rates. The use of
seasonal bycatch rate standards would
allow for seasonality in the factors that
affect bycatch rates. The seasonal rates
would be established semiannually.

The halibut bycatch rate standards
would be based on average bycatch
rates observed in the BSAI or GOA.
Separate halibut bycatch rate standards
would be established for the BSAI
Pacific cod, BSAI flatfish, GOA Pacific
cod, and GOA rockfish fisheries.

The red king crab bycatch rate
standards established for the BSAI
flatfish fisheries would be based on
bycatch rates observed in zone 1.
Compliance with red king crab bycatch
rate standards would be monitored only
for Zone 1.

Prior to January 1 and July 1 of each
year, bycatch rate standards would be
published in the Federal Register that
would be in effect for specified seasons
within the 6-month periods of January 1
through June 30 and fuly 1 through
December 31, respectively. Such rates
would remain in effect until revised by a
subsequent notice in the Federal
Register. Revisions to bycatch rate
standards may be made as often as
appropriate. Seasonal bycatch rate
standards for a fishery and revisions to
those standards would be based on
prior seasonal bycatch rates and other
relevant criteria, including:

(A) Previous years' average observed
bycatch rates for the fishery;
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(B} Immediately preceding season's
average observed bycatch rates for the
fishery;

(C] The prohibited species byeatch
allowances and associated fishery
closures specified for the fishery;

(D} Anticipated groundfish harvests
for that fishery;

(E) Anticipated seasonal distribution
of fishing effort for groundfish; or

(F) Other infermation and criteria
deemed relevant by the Regional
Director.

The analysis presented in the EA/
RIR/IRFA assumed bycatch rate
standards equal to the average bycatch
rate exhibited by vessels with the
lswest bycatch rates. Those vessels
acvcounted for approximately 80% of the
catch in the 1990 domestic annual
processing (DAP) trawl fisheries for
Pacific cod, flatfish, and rockfish. For
the GOA, halibut bycatch rates were
determined based on allocated
groundfish catch excluding arrowtooth
flounder.

At its December 3-7, 1990 meeting, the
Council recommended alternative
bycatch rate standards based on 1990
average quarterly bycatch rates
exhibited by all vessels that participated
in these fisheries. If a fishery did not
operate during a quarter, historical joint
venture processing bycatch rates were
recommended for that quarter. The
Council also recommended that GOA
bycatch rate standards for the Pacific
cod trawl fishery be based on average
bycatch rates cbserved in the Central
Kegulatory Area rather than in the GOA
as @ whole. This recommendation
reflected Council recognition that
bycatch rates of halibut in the Central
Regulatory Area are intrinsically higher
than those in other areas of the GOA
and that bycatch rate standards based
on a GOA wide average would be too
constraining to the Pacific cod fishery in
the Ceniral Regulatory Area. These
standards are set forth in Table 1.
Comments are requested on whether
these standards skould be implemented
for the first half of 1991 by adding
provisions to the rule proposed by this
notice.

Council recommendatins for bycatch
rate standards would be less
constraining to individual vessels
relative to those analyzed in the EA/
RIR/IRFA. The Council expressed its
view, however, that the recommended
rates would satisfy the intent of the
Council to reduce overall bycatch rates
during the first year that a vessel
incentive program was in place.
Experience gained under the 1991
program would be used to refine
bycatch management measures and

associated bycatch rate standards under
subsequent rulemaking.

TABLE 1.—BYCATCH RATE STANDARDS
PROPOSED FOR THE 1991 VESSEL IN-
CENTIVE PROGRAM IN THE BSAI AND
GOA BY FiSHERY AND QUARTER

1991
bycatch

Fishery and quarter
standard

Halibut bycatch as kg ot halibut/mt of alfocated
groundfish catch
BSAI Pacific cod:
Qtt

13.5

Qt2 18.5
B3Al flatfish:

Qt 1 131

Qt2 30
GOA rockfish:

at1-2 40.0
GOA Pacific cod:

Qtt 3.1

Qt2 41.3

Zone 1 red king crab bycatch rates (number of crab/
mt of allocated groundfish)

BSAI flatfish:
Qa1 2.88
Qt2 1.50

4. Fishery Checkpoints and Penalties

At the end of each fishing month, the
average observed bycatch rate of red
king crab and/or halibut for each vessel
assigned to the BSAI flatfish fishery, the
BSAI/GOA Pacific cod fisheries or the
GOA bottom rockfish fishery during that
month would be judged against the fixed
seasonal bycatch rate standard
established for those fisheries. If the
vessel's average bycatch rate for a
fishing month exceeds a seasonal
bycatch rate standard, the vessel would
be in violation of the regulations
implementing the vessel incentive
program and be subject to prosecution
under sections 307-310 of the Magnuson
Act.

The NOAA Office of General Counsel,
Alaska Region (GCAK]), has discretion
to assess penalties for violations of
Magnuson Act regulations. In
determining the level of assessment for
violations of this rule, GCAK may take
into account a number of factors, which
could include resource or economic
damage to the groundfish trawl fishery,
relevant participation in voluntary
programs designed to reduce prohibited
species bycatch, and culpability of the
vessel operator/owner. A vessel
operator/owner who failed to meet
established bycatch rate standards at
the end of a fishing month might have
committed serveral violations, one for
each weekly reporting period during the
month that the standard was exceeded.
Under recently signed amendments to
the Magnuson Act, each violation would
carry a maximum civil penalty of

$100,000, so total civil penalties for a
monthly period could total a maximum
of $400,000~500,000. Possible sanctions
in addition to civil penaltics include
permit sanctions and judicial forfeiture
of the vessel and its catch.

" For purposes of the vessel incentive
program, a “fishing month” is defined as
a time period calculated on the basis of
weekly reporting periods. Each fishing
month would begin on the first day of
the first weekly reporting pericd that
has at least 4 days in the associated
calendar month and ends on the last day
of the last weekly reporting period that
has at least 4 days in that same calendar
month. Based on this definition, the 1991
fishing months are specified as the
following periods:

Month 1: January 1 through February 3
Month 2: February 4 through March 3
Month 3: March 4 through March 31
Month 4: April 1 through April 28
Month 5: April 28 through june 2

. Month 6: June 3 through June 30

Month 7: July 1 through July 28

Month 8: July 29 through September 1

Month 8: September 2 through September 29
Month 10: September 30 through Navember 3
Month 11: November 4 through December 1
Month 12: December 2 through December 31

5. Public Release of Vessel Bycatch
Rates

The Council has adopted a proposed
regulatory amendment to the observer
plan that would give NMFS the
authority to publicize unverified
observed bycatch rates of individual
vessels inseason. If such suthority is
approved, NMFS would bave the option
of posting unverified weekly observed
bycatch rates that could be used by
vessel operators as guidance. At a
minimum, NMFS would continue to
release a vessel's unverified observed
bycatch rate to the vessel’s operator or
owner upon request. Whether or not
NMFS exercises authority for public
release of observed bycatch rates,
inseason weekly rates available to the
industry would continue to be based on
unverified observer data and subject to
verification as observers are debriefed
and their data are analyzed.

Classification

Upon receipt of a revised amendment
from a Council, section 304{b)(3)(B} of
the Magnuson Act, as amended by
Public Law No. 99-659, requires the
Secretary immediately to publish
proposed regulations that would
implement the revised amendments, At
this time, the Secretary has not
determined that the revised
Amendments 16 and 21 and the
accompanying regulations that would
implement a vessel incentive program
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are consistent with the national
standards, other provisions of the
Magnuson Act, and other applicable
law. The Secretary, in making that
determination, will take into account the
data, views, and comments received
luring the comment period.

The Council prepared an
environmental assessment (EA) for
these FMP amendments that discusses
the impact on the environment as a
result of this rule. A copy of the EA may
be obtained from the Council at the
address above and comments on it are
requested.

The Assistant Administrator for
Fisheries, NOAA, initially determined
that the proposed rule is not a “major
rule" requiring a regulatory impact
analysis under Executive Order 12291,
The Council prepared a RIR, which
concludes that none of the proposed
measures in this rule would cause
impacts considered significant for
purposes of this Executive Order. A
copy of the RIR is available from the
Council at the address listed above.

The Council prepared an IRFA as part
of the RIR, which concludes that this
proposed rule, if adopted, would have
significant effects on a number of small
entities. A copy of this analysis is

“available from the Council at the above
address.

This proposed rule does not contain a
collection of information requirement for
purposes of the Paperwork Reduction
Act.

The Council determined that this rule,
if adopted, will be implemented in a
manner that is consistent to the
maximum extent practicable with the
approved coastal management program
of Alaska. This determination has been
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under Executive
Order 12612.

List of Subjects in 50 CFR parts 672 and
675

Fisheries, Fishing vessels.
Dated: January 11, 1991.

Michael F. Tillman,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 672 and 675 are
proposed to be amended as follows:

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

1. The authority citation for part 672
continues to read as follows:

Authority: 16 U.S.C. 1801 ef seq.

2.In § 672.7, a new paragraph (e) i3
added as follows:

§672.7 General prohibitions.

- * * * *

(e) Exceed a bycatch rate standard
specified under § 672.286.

3. A new § 672.26 is added as follows:

§672.26 Program to reduce prohibited
species bycatch rates.

(a) General. (1) A vessel's average
observed bycatch rate, as calculated at
the end of a fishing month under
paragraph (d) of this section, while
participating in the fisheries identified in
paragraph (b) of this section, shall not
exceed bycatch rate standards specified
in paragraph (c) of this section.

(2) Definitions for purposes of this
section. (i) Observed refers to data
collected by observers who are certified
under the NMFS Observer Program
authorized under § 672.27. Only data
from observers who have been
debriefed and their data checked,
verified, and analyzed by NMFS will be
used to calculate vessel bycatch rates
for purposes of this section.

(ii) Bycatch rate refers to the ratio of
weight of halibut in kilograms to the
total round weight, in metric tons, of
groundfish listed in Table 1 of § 672.20.

(iii) Fishing month is defined as a time
period calculated on the basis of weekly
reporting periods as follows: each
fishing month begins on the first day of
the first weekly reporting period that
has at least 4 days in the associated
calendar month and ends on the last day
of the last weekly reporting period that
has at least 4 days in that same calendar
month. Dates of each fishing month will
be announced in the Federal Register
notices published under paragraph (c)(2)
of this section.

(b) Fisheries. A vessel will be subject
to this section if the groundfish catch of
the vessel is observed on board the
vessel or on board a mothership
processor that receives unsorted
codends from the vessel at any time
during a weekly reporting period; and
the vessel is assigned to either the
Pacific cod fishery or the bottom
rockfish fishery as defined in

- paragraphs (b)(1) and (2) of this section.

During any weekly reporting period, a
vessel's observed catch compaosition of
groundfish species for which a TAC has
been specified under § 672.20 of this
part, excluding arrowtooth flounder, will
dertermine the fishery to which the
vessel is assigned.

(1) The Pacific cod fishery means
trawl fishing that results in an observed
groundfish catch during a weekly

reporting period that is composed of 45
percent or more of Pacific cod.

(2) The bottom rockfish fishery means
trawl fishing that does not qualify as a
Pacific cod fishery under paragraph
(b)(1) of this section and results in an
observed groundfish catch during a
weekly reporting period that is
comprised of 30 percent or more of
rockfish species of the genus Sebastes
and Sebastolobus in the aggregate,
except for the rockfish species that
comprise the pelagic shelf rockfish
category (Sebastes melanops, S.
mystinus, S. ciliatus, S. entomelas, and
S. flavidus).

(c) Bycatch rate standards—(1)
Establishment of bycatch rate
standards. (i) Prior to January 1 and July
1 of each year, the Regional Director will
publish a notice in the Federal Register
specifying bycatch rate standards for
the fisheries identified in paragraph (b)
of this section that will be in effect for
specified seasons within the 6-month
periods of January 1 through June 30 a