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.FEDERAL DEPOSIT INSURANCE
CORPORATION

5 CFR Chapter XXil

12 CFR Part 336
RIN 3064-AA07, 3209-AA00 and 3209-AA16

Supplemental Requirements for
Financlal Disclosure, Qualified Trusts,
and Certificates of Divestiture for
Employees of the Federal Deposit
Insurance Corporation

AGENCY: The Federal Deposit Insurance
Corporation, (FDIC).

ACTION: Interim rule with request for
comments..

SUMMARY: The Federal Deposit
Insurance Corporation- (the
Corporation), with the concurrence of
the Office of Government Ethics (OGE),
is issuing interim financial disclosure
requirements for officers and employees
of the Corporation. This interim rule
revokes the Corporation’s current
financial disclosure regulations and
promulgates substantially similar
regulations, which are designed to
supplement the Executive Branch
Financial Disclosure, Qualified Trusts,
"and Certificates of Divestiture '
requirements issued by OGE.
DATES: This interim rule is effective July
26, 1993. Comments are invited and
must be received on or before
September 24, 1993,

ADDRESSES: Send comments to Hoyle L.
Robinson, Executive Secretary,
Attention: Room F—400, Federal Deposit
Insurance Corporation, 550 17th Street,
NW,, Washington, DC 20429, Comments
may be hand delivered to room F-402,
1776 F Street, NW., Washington, DC
between 8:30 a.m. and 5 p.m. on
business days. [FAX number: (202) 898~
3838.] Comments will be available for
inspection in the FDIC Reading Room,
room 7118, 550 17th Street, NW.,

Washington, DC on business days
between 9 am and 4:30 pm.

FOR FURTHER INFORMATION CONTACT:
Katherine A. Corigliano, Assistant
Executive Secretary {Ethics}, (202) 898-
7272, or Richard M. Handy, Ethics
Program Manager, (202) 898-7271,
Office of the Executive Secretary, 1776
F Street, NW., Washington, DC 20429.

SUPPLEMENTARY INFORMATION:

I. Background

On April 7, 1992, OGE published, for
codification at 5 CFR part 2634, an
interim rule pertaining to Executive
Branch Financial Disclosure, Qualified
Trusts, and Certificates of Divestiture,
which revised the public and
confidential financial disclosure
systems for executive branch
employees, pursuant to title I of the
Ethics in Government Act of 1978 (Pub.
L. 95-521, as amended). See 57 FR
11800-11830 (April 7, 1992), as
corrected at 57 FR 21854-21855 (May
22, 1992) and 57 FR 62605 (December.
31, 1992). Pursuant to 5 CFR 2634.103,
executive agencies are authorized to
publish supplemental regulations as
necessary to address special or unique
agency circumstances, subject to OGE
concurrence, This interim rule is
necessary to supplement, for the
Corporation, the financial disclosure
requirements issued by OGE because it
implements statutory restrictions which,
though not generally applicable to
employees of the executive branch, are
expressly applicable to certain holdings
and financial interests of Corporation
officers and employees. In addition to
implementing statutory restrictions, the
interim rule addresses reporting relating
to potential conflicts of interest unique
to the Corporation’s role as an insurer of
Federal depository institutions and as
primary-and secondary regulator of
member institutions of the Bank
Insurance Fund and the Savings
Association Insurance Fund. Also
accomplished by the interim rule is the
added designaiion of FDIC Form 2410/
05 to the new SF 450, Confidential
Financial Disclosure Report for
purposes of meeting the operational
needs of the Corporation’s Employee
Ethics Program.

The interim rule continues the
Corporation’s Employee Ethics Program
requirements for disclosure:

(1) By all employees of interests in
securities of Corporation insured
depository institutions;

{2) By covered employses of
indebtedness; and

{3) By covered employees of credit
card obligations in insured state
nonmember banks. The interim rule
provides for the discontinuation of a
requirement that covered employees file
a report of employment upon
resignation from the Corporation to
accept employment in the private
sector.

Unique Corporation specific
circumstances exist in the provisions of
12 U.S.C. 1812(e)(2)(B), which prohibits
any member of the Corporation’s Board
of Directors from holding stock in any
insured depository institution or
depository institution holding company
as well as from holding a position as an
officer or director of any insured
depository institution, depository
institution holding company, Federal
Reserve bank, or Federal home loan
bank. Although not driven by statute,
the Corporation’s Board of Directors,
because of the Corporation’s role as
insurer and primary and secondary
regulator of depository institutions, has
historically made applicable to all
employees a prohibition against the
acquisition, during the terms of their
employment, of securities of depository
institutions insured by the Corporation
and a requirement for recusal from
matters affecting an institution, the
securities of which an employee
acquired prior to his or her Corporation
employment or, in certain instances, the
date of enactment of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA).
Enforcement of the aforementioned
prohibitions is accomplished by a
requirement for the completion by all
the Corporation’s new entrants of FDIC
Form 2410/07, “Interest in Securities of
FDIC Insured Depository Institutions.”
This requirement will be continued
under this interim rule.

In addition, sections 212 and 213 of
title 18 of the United States Code
prohibit the offer of certain loans and
gratuities to, and the acceptance of
certain loans and gratuities by,
examiners of federally insured
depository institutions, including those
employed by the Corporation. The
Corporation’s Board of Directors has
historically required that certain
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employees recuse themselves from
particigation in any matter involving an
insured depository institution from
which they have extensions of credit

- and prohibited certain employees from
borrowing from certain classes of
creditors. Enforcement of these
restrictions and prohibitions is
accomplished by requiring appointive
directors, officers, certain senior
employees, all bank examiners, and
other designated employees to file FDIC
Form 2410/06, “Confidential Report of
Indebtedness’” and designated
employees of the Division of
Supervision to file FDIC Form 2410/10,
“Statement of Credit Card Obligation in
Insured State Nonmember Bank and
Acknowledgement of Conditions for
Retention-Notice of Disqualification.”

-Pursuant to 12 U.S.C. 1819(a), the

Corporation has independent statutory
authority to issue regulations to
implement the prohibitions set forth in
section 2 of the Federal Deposit
Insurance Act and 18 U.S.C. 212 and
213, Nevertheless, the Corporation has
determined, because of the obvious
relationship of these prohibitions to
regulations implemented by OGE, to
include the collection of disclosure
forms necessary to enforce the
prohibitions in supplemental
regulations issued under 5 CFR part
3202, an approach with which OGE
agrees. The Corporation is also hereby
revoking its old reporting requirements
contained in 12 CFR 336.24-336.28.
Until issuance of a separate
supplemental standards regulation, the
Corporation is temporarily retaining, in
12 CFR part 336, its existing standards
of conduct regulations {with an updated
authority citation), which for the most
part have been superseded by OGE’s
Standards of Ethical Conduct for
executive branch employees, as codified
at 5 CFR part 2635.

In addition to the aforementioned
reporting requirements, the Corporation
has in the past required that employees
resigning from the Corporation to accept
employment in the private sector
complete a “Confidential Report Of
Employment Upon Resignation,” FDIC
Form 2410/08. The report required the
disclosure of information concerning an
employee’s prospective employer, the -
nature of its business or activities, the
position to be occupied by the
employee, the dates of negotiation for
the employment, and the employee’s
official involvement, if any, with the
prospective employer. The purpose of
the rerort was to ensure employee
compliance with criminal conflict of
interest provisions governing the .
negotiation of employment (18 U.S.C.
208) and post-employment activities (18

. U.S.C. 207). However, the Corporation

has learned from experience that
enforcement of the reporting
requirement is difficult and that the
information obtained has little value,
Since the burden of this particular
information collection has outweighed
its benefits, the interim rule, by its
revocation of 12 CFR 336.26,
discontinues the requirement for filing a
confidential report of employment upon
resignation,

II. Analysis of Regulation .
Section 3202.101 General Provisions

Section 3202.101 sets forth general
information regarding the purpose of
this supplemental Corporation
regulation, identifies with whom the
reports required by this part must be
filed, and provides notice of the
retention schedule for the reports
collected and their lack of availability to
the general public.

Section 3202.102 Confidential
Financial Disclosure RepoNs (SF 450,
FDIC Form 2410/05)

Section 3202.102 adds the designation
of FDIC Form 2410/05 to the SF 450,
Executive Branch Personnel
Confidential Financial Disclosure
Report, to accommodate the
Corporation’s need for a thres-part
document.

Section 3202.103 Confidential Report
of Interest in FDIC-Insured Depository
Institution Securities (FDIC Form 2410/
07)

Section 3202.103 imposes upon all
Corporation employees a requirement to
file a report of any direct or indirect
interest in the securities of depository
institutions insured by the Corporation.
In addition, this section identifies the
circumstances which give rise to the
filing requirement, briefly describes the
type of information which is required to
be disclosed, and requires a certification
that the employee has read and
understands the rules governing
ownership.

Section 3202.104 Confidential Report
of Indebtedness (FDIC Form 2410/06)

Section 3202.104 identifies those
Corporation employees who are
required to file a confidential report of
indebtedness, specifies when the report
must be filed, and briefly describes the
type.of information which must be
disclosed.

Section 3202.105 Confidential
Statement of Credit Card Obligation in
Insured State Nonmember Bank and.
Acknowledgement of Conditions of
Retention—Notice of Disqualification
(FDIC Form 2410/10)

Section 3202.105 identifies the
employees who must mest the filing
requirement, the circumstances which
give rise to the reporting requirement,
the time period within which the
reporting requirement must be met, and
a brief description of the information
which must be disclosed.

II1. Matters of Regulatory Procedure
Administrative Procedure Act

The Board of Directors has found
good cause pursuant to 5 U.S.C. 553(b)
for waiving, as unnecessary and
contrary to the public interest, the
general notice of proposed rulemaking
and the 30-day delay in effectiveness as
to these interim rules and repeal. The
reason for this determination is that it
is important to a smooth transition from
the Corporation’s prior disclosure rules
to the new executive branch-wide
financial disclosure regulations that
these rulemaking actions take place as
soon as possible. Furthermore, this
rulemaking is related to the
Corporation's organization, procedure
and practice.

Nonetheless, this is an interim
rulemaking, with provision for a 60 day
public comment period. The Federal
Deposit Insurance Corporation will
review all comments received during
the comment period and will consider
any modifications that appear
appropriate in adopting these rules as
final, with the concurrence of the Office
of Government Ethics.

Regulatory Flexibility Act

The Board of Directors has concluded
that the interim rule will not impose a
significant economic hardship on small
institutions. The Board of Directors
therefore hereby certifies pursuant to
section 605 of the Regulatory Flexibility
Act (5 U.S.C. 605) that the interim rule
will not have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act (§ U.S.C. 601
et. seq.),

Paperwork Reduction Act

The Board of Directors has
determined that this regulation does not
contain any information collection
requirements that require the approval
of the Office of Management and Budget
pursuant to. the Paperwork Reduction
Act (44 U.S.C. chapter 35).
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List of Subjects
5 CFR Part 3202

Administrative practice and
procedure, Conflict of interests,
Financial disclosure, Privacy, Reporting
and recordkeeping requirements.

12 CFR Part 336

Conflict of interests.

For the reasons set forth in the
preamble, the Federal Deposit Insurance
Corporation, in concurrence with the
Office of Government Ethics, is
amending title 5 of the Code of Federal
Regulations and title 12, chapter II, part
336, of the Code of Federal Regulations,
as follows:

TITLE 5—{AMENDED]

1. A new chapter XXII consisting of
Part 3202 is added to title 5 of the Code
of Federal Regulations to read as
follows:

§ CFR CHAPTER XXlI—FEDERAL DEPOSIT
INSURANCE CORPORATION

PART 3202—-SUPPLEMENTAL
FINANCIAL DISCLOSURE
REQUIREMENTS FOR EMPLOYEES OF
THE FEDERAL DEPOSIT INSURANCE
CORPORATION :

Sec.

3202.101 General Provisions.

3202.102 Confidential Financial Disclosure
Reports (SF 450, FDIC Form 2410/05).

3202.103 Confidential Report of Interest in
FDIC Insured Depository Institution
Securities (FDIC Form 2410/07).

3202.104 Confidential Report of
Indebtedness (FDIC Form 2410/06).

3202.105 Confidential Statement of Credit
Card Obligation in Insured State
Nonmember Bank and
Acknowledgement of Conditions of
Retention—Notice of Disqualification
(FDIC Form 2410/10).

Authority: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); 12
U.S.C. 1819(a); 26 U.S.C. 1043; E.O. 12674,
54 FR 15159, 3 CFR, 1989 Comp., p. 215, as
modified by E.O. 12731, 55 FR 42547, 3 CFR,
1990 Comp., p. 306; 5 CFR 2634.103.

§3202.101 General provisions.

(a) Purpose. This part establishes for
officers and employeses of the Federal
Deposit Insurance Corporation (the
Corporation) financial disclosure
requirements in addition to the public
and confidential financial disclosure
reports required pursuant to 5 CFR part
2634, subparts B and I. This part also
provides for the added designation of

- FDIC Form 2410/05 to the SF 450,
Confidential Financial Disclosure
Report.

&) Filing requirements. The reporting
individual shall file the financial
disclosure and other reports required

under 5 CFR part 2634 and §§ 3202.102-
3202.105 with his or her assigned
Deputy Ethics Counselor.

(c) Custody and denial of public
access.

(1) Any report filed with the
Corporation under §§ 3202.102-
3202.105 shall be retained by the
Corporation for a period of six years
after receipt. After the six-year period,
the report shall be destroyed unless
needed in an ongoing investigation, See
also FDIC Employee Financial
Disclosure Statements Privacy Act
system of records (1 FDIC Law,
Regulations, and Related Acts (FDIC)
2209); see also the OGE/GOVT-2
Privacy Act system of records, for the
reports filed under § 3202.102,

(2) The reports filed pursuant to
§§ 3202.102-3202.105 are confidential.
No member of the public shall have
access to such reports, except pursuant
to the order of a Federal court or as
otherwise provided under the Privacy
Act. See 5 U.S.C. 552a and the FDIC
Employee Financial Disclosure
Statements Privacy Act system of
records.

§3202.102 Confidential Financlal
Disclosure Reports (SF 450, FDIC Form
2410/05).

The SF 450, Executive Branch
Personnel Confidential Financial
Disclosure Report, will also carry FDIC
Form Number 2410/05. The structure
and operations of the Corporation’s
Employee Ethics Program dictate that
the form be printed in three parts,
consisting of an original and two self
copies. ' :

§3202.103 Confidential Report of interest
in FDIC Insured Depository institution
Securities (FOIC Form 2410/07).

(a) Who must file/when. All FDIC
employees shall file an FDIC Form
2410/07 {Report of Interest in FDIC
Insured Depository Institution
Securities) within 30 days of the date of
entrance on duty. Thereafter, an
updated FDIC Form 2410/07 shall be
filed only if:

(1) An interest in an FDIC insured
depository institution is acquired
subsequent to the commencement of
employment through a change in
marital status or by gift, inheritance, or
other personal circumstances beyond an
employee’s control, in which case an
employee shall file FDIC Form 2410/07
within 30 days of acquiring the interest;
or

(2) A previously acquired interest in
a non-FDIC insured entity becomes an
interest in an FDIC insured depository
institution as the result of merger,
acquisition, or other change in corporate

ownership, or change in insurance
status, in which case an employee shall
file FDIC Form 2410/07 within 30 days
of the entity’s conversion to an FDIC
insured status; or

(3) An employee divests himself or
herself of a previously reported interest
in FDIC decision or an FDIC insured
depository institution, in which case an
employee shall file FDIC Form 2410/07
as soon as possible after divestiture to
facilitate the removal of any related
disqualifications.

{b) Report contents. Each report filed
pursuant to this section shall include:

(1) In part I:

(i) A brief description of any direct or
indirect interest in the securities of an
FDIC insured depository institution or
affiliate, including a depository
institution holding company, and the
date and manner of acquisition or
divestiture; and

(ii) A brief description of any direct or
indirect continuing financial interest
through a pension or retirement plan,
trust or other arrangement, including
arrangements resulting from any current
or prior employment or business
association, with any FDIC insured
depository institution, affiliate, or
degository institution holding company;
an

(2) In part I, a certification
acknowledging that the employee has
read and understands the statements
and instructions contained therein.

§3202.104 Confidential Report of
indebtedness (FDIC Form 2410/06).

(a) Who must file/when, Within 30
days of entrance on duty and annually
thereafter, a confidential report of
indebtedness must be filed:

(1) As a supplement to the Public
Financial Disclosure Report (SF 278),

by: -

y(i) Members of the Board of Directors,
except the Comptroller of the Currency
and the Director of the Office of Thrift
Supervision;

ii) Any assistant or deputy to the
Board of Directors or to an individual
board member or any assistant to
assistant or deputies to the Board of
Directors or to individual Board
members except persons employed by
the Office of the Comptroller of the
Currency or the Office of Thrift
Supervision; and

iii) Division and office heads and
persons immediately subordinate
thereto; ‘

(2) As a supplement to the Executive
Branch Personnel Confidential
Financial Disclosure Report (SF 450,
FDIC Form 2410/05), by: ;

(i) Persons emplayed by the Division
of Supervision as bank examiners in job
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series 570; compliance examiners in job
series 301; and

(ii) All other employees of the
Division of Supervision and the
Division of Resolutions at or above the
grade 13,

{b) Report contents. Each confidential
report of indebtedness filed pursuant to
this saction shall include:

(1) In part 1, information on any
indebtedness of the employee, his or her
spouse, and/or dependent child, which
is evidenced by a credit card issued by
an FDIC insured depository institution,
includintithe type of card, the year of
receipt, the name and location of the
issuer, and the total line of credit,
regardless of the amount outstanding;

and

(2) In part 11, information on other
indebtedness of the employes, his or her
spouse, and/or dependent child, at any
time during the reporting period and
regardless of amount, to a federally
insured financial institution, or any
subsidiary or effiliate thereof, including
mortgages and other consumer debt not
reported in part 1. With respect to each
creditor, an employee shallpdisclose the
" type of liebility, the name and location
of the creditor, the year the debt was
incurred, the term of the loan, and
gither the original or outstanding
balance.

§3202.105. Confidential Statement of
Credit Card Obligation In Insured State
Nonmember Bank and Acknowledgement of
Conditions of Retention—Notice of
Disqualification (FDIC Form 2410/10).

(a) Who must file/when. Within 30
days of acquiring a credit card
obligation to an insured state -
nonmember bank headquartered outside
of the employee’s region of '
employment, a “Statement of Credit
Card Obligation in Insured State
Nonmember Bank and
Acknowledgement of Conditions of
Retention-Notice of Disqualification,”
FDIC Form 2410/10, must be filed by:

(1) The Executive Director of the
Divisions of Supervision and
Resolutions; '

(2) The Director of Supervision;

(3) The holder of any position
immediately subordinate to the Director
of Supervision;

(4) An Assistant Director, Regional
Director, Deputy Regional Director, or
an Assistant Regional Director; and

(5) An examiner, assistant examiner,
compliance examiner, or other covered
employee of the Division of Supervision
at or above a grade 13 level.

(b) Report contents. Each statement
filed pursuant to this section shall
disclose the name of any Corporation
insured state nonmember depository

institution outside of the employee’s
region of assignment from which he or
she has received a credit card and shall
include certification that the credit
cards listed were obtained only under
such terms and conditions as are
available to the general public, that the
line of credit does not exceed $10,000,
and that the employee is aware of and
understands the requirement for self-
disquslification from participation in
matters affecting the creditors
identified,

By Order of the Board of Directors,

Dated at Washington, DC this 24th day of
November, 1992,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
Approved: July 14, 1993,
Stephen D. Potts,
Director, Office of Government Ethics.

12 CFR CHAPTER lii—{AMENDED)

PART 336—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

1. The authority citation for part 336
is revised to read as follows:

Authority: 5 U.S.C. 7301; 12 U.S.C.
1819(a); sec, 502(a), E.O. 12674, 54 FR 15159,
3 CFR, 1989 Comp., p. 215, as modified by
E.O. 12731, 55 FR 42547, 3 CFR, 1890 Comp.,
p. 306; E.O. 11222, 3 CFR, 1964-1965 Comp.,
p. 306, as modified; 5 CFR 2635.403(a),
2635.803, 2637.101(a).

2. Part 336 is amended by removing
and reserving subpart D, §§ 336.24—
336.28.

By Order of the Board of Directors.

Dated at Washington, DC this 24th day of
November, 1992,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doc, 93-17612 Filed 7-23-93; 8:45 am)
BILLING CODE 6714-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30, 40,70, and 72
RIN 3150-ADS8

Decommissloning Recordkeeping and
License Termination: Documentation
Additions

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to require holders of a
specific license for possession of certain

byproduct material, source material,
special nuclear material, or for
independent storage of spent nuclear
fuel and high-level radioactive waste to
prepare and maintain additional
documentation that identifies all
restricted areas where licensed materials
and equipment were stored or used, all
areas outside of restricted areas where
documentation is required under
current decommissioning regulations for
unusual occurrences or spills, all areas
outside of restricted areas where waste
has been buried, and all areas outside of
restricted areas containing material such
that if the license were terminated, the
licensee would be required to
decontaminate the area or seek special
approval for disposal. The final rule also
requires licensees to submit specific
information at the time of final
decommissioning on decontaminated
equipment that had been involved in
the licensed activity that will remain
onsite at the time of license termination.
The information required by these
amendments will provide greater
assurance that decontamination and
decommissioning of licensee facilities
have been carried out in accordance
with the Commission’s regulations.
EFFECTIVE DATE: October 25, 1993,

FOR FURTHER INFORMATION CONTACT: Dr.
Carl Feldman, Office of Nuclear
Regulatory Research, U.S. Nuclear *
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-3883.

SUPPLEMENTARY INFORMATION:
Background

NRC licensees subject to the
requirements of 10 CFR Parts 30, 40, 70,
and 72 who wish to terminate their
licenses must decontaminate all
contaminated facilities and sites
according to NRC requirements before
the NRC can authorize the termination
of the license. Therefore, the licenses’s
application for license termination, and
other records on decommissioning
available from the licensee, must
contain sufficient information on the
residual radioactivity levels in the
licensee’s facilities and sites to allow
the NRC staff to make a determination
on whether the licensee’s facilities and
sites can be released for unrestricted
use.

A General Accounting Office (GAO)
report, “NRC Decommissioning
Procedures and Criteria Need to Be
Strengthened” (GAO/RCED-89-119,
May 26, 1989), indicated incomplete
recordkeeping as a potential problem.,
The issue was also discussed by the
NRC at the hearing before the Energy
and Environment Subcommittee of the
House Committee on Interior and
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Insular Affairs, chaired by Congressman
Mike Synar of Oklahoma (Synar -
Subcommittee) on August 3, 1989. Both
the GAO report and the Synar
Subcommittee were concerned that,
because of poor or insufficient
knowledge as to the location within a
licensee’s site where licensee activities
were conducted, the NRC could
terminate a license and release facilities
and sites for unrestricted use which may
remain partially contaminated at levels
which would be unacceptable.
Currently, NRC’s rules on
decommissioning recordkeeping (10
CFR 30.35(g), 40.36(f), 70.25(g), and
72.30(d)) specifically require licensees
to keep certain records important to the
safe and effective decommissioning of
the facility in an identified location
until the license is terminated by the
Commission. These records include
drawings of structures and equipment in
restricted areas where radioactive
materials were used or stored, ,
documentation identifying the location

- of inaccessible residual contamination,
and detailed descriptions of unusual
occurrences or spills of radioactive
materials that can affect _
decommissioning. In addition, NRC'’s
rules (10 CFR 20.2108) require licensees
to maintain records on the location and
radionuclide content of waste burial
areas until license termination.
However, these rules are not sufficiently
explicit to ensure that all relevant areas
of possible contamination will be
identified at the actual time of
decommissioning. For example, the
licensee is not specifically required to
list (1) all areas designated and formerly
designated as restricted areas; (2) all
areas outside of restricted areas that
require documentation under the
current decommissioning rules; (3) all
areas outside of restricted areas where
radioactive waste has been buried and
require documentation under the
current rules; (4) all areas outside of
restricted areas which contain
radioactive material such that, if the
license expired, the licensee would be
required to either decontaminate the
area to unrestricted release leveis or
apply for approval of disposal (e.g.
tailings piles); and (5) the location and
description of equipment to remain
onsite after license termination that was
considered to be radioactively -
contaminated when final )
decommissioning was initiated. Yet the
NRC will need to know of the existence
and location of these areas and
equipment in order to perform its
confirmatory survey.

On October 7, 1991 (56 FR 50524), the
NRC published a notice of proposed -

rulemaking in the Federal Register. The
purpaose of this proposed rulemaking
was to clarify and make more explicit
the recordkeeping and documentation
requirements specified in the recently
enacted decommissioning amendments
(June 27, 1988, 53 FR 24018). The
roposed rule would have required
icensees to maintain in a single
document and certify for completeness
and accuracy, a list of the following:

(1) All onsite areas designated and
formerly designated as restricted areas
as defined under 10 CFR 20.3(a)(14) or
20.1003;

(2) All onsite areas, other than
restricted areas, where radioactive
materials in quantities greater than
amounts listed in Appendix C to
§§ 20.1001--20.2401 of 10 CFR part 20
are or have been used, possessed or
stored;

(3) All onsite areas, other than
restricted areas, where spills or other
unusual occurrences involving the
spread of contamination in and around
the facility, equipment, or site have
occurred that required reporting
pursuant to § 30.50 {b)(1) or (b){4),
including areas where subsequent
cleanup procedures have removed the
contamination; and

(4) All known locations and
radionuclide contents of previous and
current buriel areas within the site.

Areas that contained byproduct
material having half-lives of 10 days or
less, or depleted uranium used only for
shielding or as penetrators in unused -
munitions, or sealed sources authorized
to be used at “‘temporary job sites”
outside. of the licensee's permanent
facility and site boundary as specified in

~ the license would not have had to be

listed.

The proposed rule also would have
required licensees who are required to
submit a decommissioning plan, to
submit this list as part of their plan,
Finally, the proposed rule would have
required that the above list include the
location and description of all
equipment, involved in the licensed
operation, that is to remain onsite after
license termination. '

The comment pericd on the proposed
rule expired December 23, 1991. Public
comments were received on the
proposed rule and are available for
public inspection and copying for a fee
at the Commission’s Public Document
Room, located at 2120 L Street, NW.
(Lower Level), Washington, DC.

The NRC received nine comment
letters in response to the proposed rule.
The commenters consist of a broad
institutional licensee, a medical
licensee, State agencies, a Federal
Government laboratory, several material

licensees, and a nuclear power utility.
In a number of cases, letters from
different commenters addressed similar
issues. The NRC has identified and
responded to 12 separate issues that
include all of the significant points
raised by the commenters. The
comments and NRC responses are
presented below.

Summary and Analysis of Public
Comments

1. Comment. The listing requirement
under the expiration and termination of
license which states that “Upon
approval of the decommissioning plan
by the Commission, the licensee shall
* * * include a list of the location and
description of all equipment involved in
licensed operations that is to remain
onsite at the time of license
termination” is too broad. For exampls,
as one commenter argued, under the
proposed requirement, even a
typewriter can be considered as a piece -
of “equipment involved in licensed
operations” because the typewriter was
used to generate reports concerning the
licensed activities. Another commenter
stated that ““old” equipment
decontaminated and returned to
inventory for others to use should not be
tracked until the termination of the *
license.

Response. The supplementary
information to the proposed rule stated
that, “* * * equipment to be left onsite
at the time of license termination are
appropriate for listing since these may
be potential sources of exposure.” It is
not the intent of the Commission that
licensees should list and track
equipment such as a typewriter which
never was contaminated or “old”
equipment decontaminated to
unrestricted area release levels and
returned to inventory until the time of
license termination; existing
requirements in §§ 20.401 and 20.2103
require records of surveys made to
confirm that equipment is suitable for
unrestricted before it is removed from
the site. Rather, the intention of this
recordkeeping requirement is to ensure
that any (contaminated) equipment that
was decontaminated during
decommissioning and is to be left onsite
after license termination is identified.
This would assist the NRC in
performing a confirmatory survey.
Therefore, the rule has been modified to
clarify that contaminated equipment
that has been or will be sent offsite to
authorized radioactive waste disposal
sites or decontaminated and released
from the site to some other location and
use need not be listed. A licensee is not
required to identify this equipment
prior to conducting the decontamination

’
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and decommissioning operations.
Specifically, §§ 30.36(c)(3), 40.42(c)(3),
70.38(c)(3), and 72. 54(8)(2) will now
read as follows:

“* * *and shall mclude a list containing
the location and description of all equipment
. to remain onsite after license termination that
was contaminated when final
decommissioning was initiated.”

2. Comment. Extend the exemption to
all sealed sources on or offsite provided
there has been no damage to or leakage
from the sources. Commenters
supported NRC's assessment that the

sk of “contamination” from any sealed
source “authorized to operate at
temporary job sites” is minimal under
normal use conditions. One commenter
questioned the impact of the proposed
rule-on the uses of brachytherapy
sources. Another commenter suggested
that all sealed sources on or off the site
should be exempted from the proposed
rule provided there has been no damage
or leakage from the sources.

Response. The NRC agrees that areas
containing only sealed sources, both on
or off the site, need not be listed
provided the sealed sources have not
leaked, or no contamination remains
after any leak. Sections 30.35(g}(3) and
70.25(g)(3) have been amended to reflect
this decision.

3. Comment. Wil the proposed
requirements be retroactive?

Response. The NRC does not intend
for the requirements to be retroactive.
However, the list should be as complete

as possible and licensees should go back-

into the history of their licensed
operation as far as possible to develop
their initial list. After the initial list is
generated, it would need to be updated
at least every 2 years. Therefore,

§§ 30.35(g)(3), 40.36(f), 70.25(g)(3), and
72.30(d)(3) have been amended to
reflect this position.

4. Comment. Aside from exempting
radioactive materials that possess half-
lives of 10 days or less, an exemption
should also be given for those
radioactive materials that through time
of possession have also decayed to very
low levels.

Response. In principle it seems
reasonable to exempt radioactive
materials with half-lives greater than 10
days if during their time of possession
they have decayed to very low levels.
However, in practice this would be
difficult to implement because the NRC

would need to define, at that time, what -

NRC considers to be ‘‘very low levels.”
In addition, most licensees cannot
predict the exact time of their license
termination. However, the NRC agrees
that the 10-day half-life is too
restrictive. Moreover, materials with .

f

less than 65-day half-lives are already
authorized by the Commission for
decay-in-storage, for example, under 10
CFR 35.92. Therefore, a 65-day half-life
appears to be a more reasonable and
consistent limit. The rule has been
modified accordingly. It is important to
note that the purpose of this
recordkeeping rule is to prevent
contaminated areas and equipment from
being overlooked at the time of license
termination, because of inadequate
recordkeeping. Any large amount of
licensed material, no matter how short
the half-life, should be properly
controlled, surveyed, inventoried, and
documented at all times. At the time of
license termination, if the licensee
possesses a sufficient amount of short
half-life materials to affect
decommissioning, the Commission
would expect that the licensee would be
able to identify the areas where these
materials are used and/or stored.

5. Comment. The proposed rule is
unduly burdensome and will not ensure
that the stated aim is met. Therefore, the
proposed rule should be withdrawn and
problems that have been identified
should be solved by existing methods,
such as during routine inspections,
under the current requirements, such as
decommissioning regulations (10 CFR
part 30.35) and 10 CFR part 20, subpart
M, and through real time inspection and
enforcement programs. At some large
research institutions, the burdens
created by the proposed regulation
would be very significant because
activities wig small amounts of
radioactive materials are conducted in
numerous rooms and buildings.

Response. The Commission has
carefully considered the comments
received and reviewed the impact of the
proposed rule. The discussed changes
have been made to minimize the
recordkeeping burden without
diminishing the effectiveness of the
rule. In addition, aside from the
required list of previous and current
restricted areas designated in the
proposed rule, the final rule requires
only the list of areas outside of
restricted areas that require
documentation (records) in the existing
rule under §§ 30.35(g)(1), 40.36{f)(1),
70.25(g)(1), and 72.25(g)(1) for spills or

- other unusual occurrences involving the

spread of contamination in and around
the facility, equipment, or site. Further,
these records may be limited to

"instances when contamination remains

after any cleanup procedures or when
there is reasonabie likelihood that
contaminants may have spread to
inaccessible areas, The NRC regards
remaining contamination as anything
above the NRC's most current residual

radioactivity criteria for allowing release
for unrestricted use; see 57 FR 13382,
April 16, 1992, for case specific
guidance on this issue,

Rulemaking activities for specifying
residual radioactivity limits for site
cleanup are presently underway. As a
result of these changes, only those areas
and equipment that need to be surveyed
by the NRC prior to license termination
are now required to be listed. One
comment from a large research
institution noted that licensed activities
and work locations changed on a
frequent basis, and over time, rooms
were renumbered or even disappeared.
Although this rule only requires a list of
previously restricted areas, it is prudent
for all licensees to retain records of
genera! historical information to support
decisions by the licensee and the
Commission on what decommissioning
actions are necessary to releass a facility
for unrestricted use. Detailed records
required by the regulations and other
general information is often needed to
determine how closely various areas
must be surveyed to verify that they are
suitable for unrestricted use. This
information also may be needed to
respond to allegations that certain
decommissioning actions mai( not have
been adequate to protect public health
and safety. Therefore, in addition to the
specific records required by this rule, all
licensees are encouraged to maintain
records of general information that will
allow them to produce an accurate
historical account of all licensed
activities conducted during the life of
the facility.

As a practical matter, the current
regulations do not provide the assurance
that all areas that need to be surveyed
will be identified. This rule provides
that assurance. As now modified, this
rule applies to those areas of actual or
potential contamination, whether
restricted areas or areas outside of
restricted areas, that the licensee would
be expected to identify.

6. Comment. The requlrement to list,
in a single document, is redundant and
too restrictive. Listing should allow
reference to other records.

Commenters stated that licensees
already have the required information
under existing NRC regulations and
license conditions. Although notin a
specific listing, the information can be
obtained from the licensee’s existing
records. Commenters also stated that the
proposed requirement for a single
document is too restrictive and that the
current NRC decommissioning
recordkeeping requirement (e.g., 10 CFR
70.25(g)) already requires licensees to
keep decommissioning records “in an
identified location.’ Certain documents
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kept by the licensee at various locations
for decommissioning purposes (e.g., as-
built drawings submitted with orlgmal
license application, results of wipe tests,
etc.) need not be duplicated by the
licensee at the central location but only
referenced to their locations from a
central location. These commenters
further stated that to require that records
be maintained in a single document will
impose an unnecessary burden on
licensees who must create a new
document containing information found
in other documents.

Response. Although the required
information may be redundant because
the information contained in the “single
document” may exist in other licensee
records, this information may not be in
a form either readily available for
inspection, or more important, to
facilitate a confirmatory survey prior to
license termination. In addition,
information needed in the “single
document” can be lost over a period of
time because there is consequently no .
specific requirement for the licensee to

‘create or maintain such a record until
the end of the license. This was one of -
the points made at the hearing before
the Energy and Environment
Subcommittee of the House Committee
on Interior and Insular Affairs, chaired
by Congressman Mike Synar of
Oklahoma (held on August 3, 1989).
Thus,.to assure that the needed
information both exists and is available,
the NRC is requiring the subject list and
that it be a single document. Guidance
explicitly specifying the level of detail
expected in the list is being developed
and included in a Regulatory Guide on
material facilities decommrssroning
recordkeeping requirements.

7. Comment. The proposed 10 CFR
30.35(g)(3)(i) which requires a listing of
“all onsite areas designated or formerly
designated as restricted areas’ should
include an indication of the type of
material.used in each of these areas.

Response. The Commission does not
believe that it is necessary to include
this information in the list required by
this rule, The documentation
requirements cuirently contained at 10
CFR 30.35(g)(1} and corresponding
sections under 10 CFR parts 40, 70, and
72, already require the information for
situations the NRC considers
appropriate, including spills and
unusual occurrences.

8. Comment. The proposed
requirement under 10 CFR
30.35(g)(3)(ii) is inconsistent because
licensees are required to list all onsite

" areas, other than restricted areas, for
radioactive materials in quantities
greater than a certain threshold amount
(i.e.; new part 20 appendix C values),

yet this same amount for certain
materials (e.g., I-125) can be exempt

. under 10 CFR 30.71, Schedule B.

Therefore, to reduce the size of the

“single document” and to be consistent
with current requirements, it was
proposed that the threshold amount be
increased 10 (or 100) times.

Response. Upon consideration of this
comment, the NRC has concluded that
only areas outside of the licensee’s
restricted areas that actually have been
contaminated by these materials in a
wa¥ that affects decommissioning need

e listed. Any areas contaminated above
the NRC unrestricted area release’
criteria outside of the licensee’s
restricted areas and covered under 10
CFR 30.35(g)(1) and corresponding
sections of 10 CFR parts 40, 70, and 72
would require inclusion in the list as
discussed earlier under Comment 5.

The NRC notes that the small
quantities of material listed in 10 CFR
30.71, Schedule B, can only be
distributed for certain uses by a licensee
holding a distribution license pursuant
to 10 CFR 32.18. Persons possessing
such material are exempt from the
regulations pursuant to 10 CFR 30.18.
Distribution licenses under 10 CFR
32.18 authorize distribution of exempt
materials in approved chemical/
physical forms for specified purposes
only. Manufacturers of byproduct
materials are strictly proﬂibited under
10 CFR 30.18, from distributing
radioactive materials to the general
public, no matter how small the
quantity, without the NRC approving
the intended application of the matanel
on a case-by-case basis.

9. Comment. The proposed
requirements under 10 CFR
30.35(g)(3)(iii) are inconsistent with
other regulatory requirements because
licensees would be required to keep
records of all incidents requiring reports
as specified in 10 CFR 30.50(b) (1) or
(4), and yet under current 10 CFR
30.35(g)(1), records of spills or other
unusual occurrences in restricted areas
may be “limited to instances when
contamination remains after any
cleanup procedures * * *.”

Response. The NRC agrees that there
was an inconsistency between the
proposed requirements and current -
regulations under 10 CFR 30.35(g)(1). .
The intent of the proposed
§§ 30.35(g)(3)(iii) was to ensure that at
the time of actual decommissioning, all
areas (i.e., restricted areas as well as
unrestricted areas) that may still have
contamination resulting from spills or
other unusual occurrences are
identified. The NRC agrees with the
commenter that the current requirement

_under 10 CFR 30. 35(3)(1) is sufficientto

handle this concern because it covers all
onsite areas. Therefore, proposed

§§ 30.35(g)(3)(iii) has been deleted from
the final rule, as have proposed

§§ 40.36(f)(3)(iii) and 70.25(g)(3)(iii).

10. Comment, Listing of buried waste
should include offsite as well as onsite
specrficanon if such waste has not been
disposed of in a licensed disposal
facility.

Response. The Commission agrees
with this comment. However, 10 CFR
20.2108, “‘Records of Waste Disposal,”
already requirés that these records be
kept “until the Commission terminates
each pertinent license requiring the
record.” Therefore, the proposed
requirement to list “‘all own locations
and radionuclide contents of previous
and current burial areas within the site”
is modified in the final rule to list all
areas outside of restricted areas where
current and previous wastes have been.
buried as documented under 10 CFR
20.2108, since the purpose of this rule
is to consolidate elrnecessary
information in one list.

However, the Commission is
concerned that there may be areas
outside of the licensee’s restricted area
containing radioactive materials which
have radioactive concentrations greater
than levels authorized by the
Commission for unrestricted release,
which are not considered to be spills or
unusual occurrences, and which are -
currently not documented under 10 CFR
20.2108 because the licensee either does
not consider these materials currently to
be waste, or plans to dispose of these
materials before the license is
terminated. The Commission is
concerned that these areas, if forgotten
at the time of license termination, may
become de facto areas of onsite disposal
of radioactive waste. Onsite disposal
would have to be authorized by the NRC
per licensee application under 10 CFR

-20.2002, subpart K and documented.

Therefore, to clarify the original intent
of this proposed requirement,
§§ 30.35(g)(3)(iii), 40.36(f)(3)(iii), and
70.25(g)(3)(iii) of the proposed rule have
been changed to include in the list:

“All areas outside of restricted areas
which contain material so that, if the

-license expired the licensee would be

required to either decontaminate the
area to unrestricted release levels or
apply for approval for disposal under 10
CFR 20.302 or 20.2002.”

See the response to Comment 5 for
NRC case specific guidance conceming
residual radioactivity limits for site
cleanup. The NRC does not believe that
similar requirements are necessary for

art 72 licensees, because these
icensees are not likely to have conduct
of aperations which would result in
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contaminated areas arising from
situations other than unusual
occurrences or spills, which are already
covered.

11, Comment, Proposed requirements
under 10 CFR part 72 should allow
independent spent fuel storage facilities
that Ead previously held a part 50
license to use their part 50 records (i.e.,
50.75(g)) to satisfy tﬁe listing
requirements,

esponse. Current part 50 licensees
will have to apply to the NRC for a
separate license if they wish to establish
an independent spent fuel storage
installation (ISFSI) under 10 CFR part
72. Whether the part 72 licensee was
formerly a part 50 licensee is immaterial
to the NRC in determining whether the
applicant should get a part 72 license.
The recordkeeping requirement for a
part 72 license (72.18(d)) is similar to
that for a part 50 license (50.75(g));
nevertheless, for the reasons explained
in response to Comment 6, this does not
allow for an exemption from the
provisions of the listing requirement..

Therefore, regardless of whether the part .

72 licensees is also a holder of a part 50
license, the part 72 licensee should still
provide the required listing.

12. Comment. A discussion nesds to
be included about the degree of
compatibility this rule will require with
respect to the Agreement States,

esponse. The NRC agrees. In this
case, the Commission believes that there
is no reason for strict compatibility, and
that while the Agreement States should
have requirements similar to those being
adopted in this final rule, they should
be permitted flexibility to apply more
stringent requitements if the States
deem them appropriate. Therefors, the
Commission proposed a Division 2
. matter of compatibility and provided
the Agreement States an opportunity to
comment. The Agreement States
generally agreed that such a level of
compati{ility was reasonable.

Summary of Final Rule Provisions

A. The final rule contains new
-requirements applicable to the licensed
possession and use of source,
byproduct, and special nuclear
- materials, and independent storage of
spent nuclear fuel and high-level
radioactive waste during ongoing

facility operations. _
- Sections 30.35(g)(3), 40.36(f)(3), and
70.25(g)(3). Except for areas containing
only sealed sources (provided the
sources have not leaked or no :
- contamination remains after cleanup of .
any leak) or byproduct materials having
-only half-lives of less than 65 days, or
depleted uranium used only for .
shielding or as penetrators in unused .

munitions, licensees will be required to
establish and maintain a list, contained
in a single document. This list must be

updated every 2 years, and include the

following: ]

(i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a)(14) or 20.1003;

(ii) All areas outside of restricted
areas that require documentation under
§30.35(g)(1) [or 40.36(f)(1) or 70.25
®Q).;

(iii) All areas outside of restricted
areas where current and previous wastes
have been buried as documented under
10 CFR 20.2108; and

(iv) All areas outside of restricted
areas which contain material that, if the
license expired, the licensee would be
required to either decontaminate the
area to unrestricted release levels or
apply for approval for disposal under 10
CFR 20.302 or 20.2002,

Section 72.30(d): A list contained in a
single document. The list must be
updated every 2 years and include the
following:

(i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a)(14) or 20.1003;

(ii) All areas outside of restricted
areas that require documentation under
§72.30(d)(1).

B. For those licensees who are
required to submit a decommissioning
plan, new requirements are applicable
at the plan submittal and license
termination stage.

Sections 30.36(c)(2)(iii)(D),
40.42(c)(2)(ii)(D), 70.38(c)(2)(iii)}(D), and
72.54(b)(4). The information required in
section A (the list of areas) above and
any other information not required by
section A that is considered necessary to
support the adequacy of the
decommissioning plan for approval,

Sections 30.36(c)(3), 40.42(c)(3),
70.38(c)(3), and 72.56(e){2).“* * * and
shall include a list containing the
location and description of all
equipment to remain onsite after license
termination that was contaminated
when final decommissioning was
initiated.”

Environmental Impact—Categorical
Exclusion

The NRC has détermined that this
regulation is the type of action

- described in categorical exclusion 10

CFR 51.22(c)(3) (ii) and (iii). Therefore,
neither an environmental impact
statement nor an environmental
assessment has been prepared for this
regulation. o

Paperwork Reduction Act Statement

This final rule amends information
collection requirements that are subject

to the Paperwork Reductien Act of 1980
(44 U.S.C. 3501 et seq.). These
requirements were approved by the
Office of Management and Budvget
approval numbers 3150-0017, 3150-
0020, 3150-0009, and 3150-0132,
Public reporting burden for'this
collection of information is estimated to
average 5 hours per licensee response,
including the time required reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed and reviewing the
collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of informstion, including
suggestions for reducing this burden, to
the Information and Records
Management Branch (MNBB-7714),
U.S. Nuclear Regulatory Commission,
Washington, DC 20555; and to the Desk
Officer, Office of Information and
Regulatory Affairs, NEOB-3019, {3150—
0017, 3150-0020, 3150-0009, and 3150
0132), Office of Management and
Budget, Washington, DC 20503.

Regulatory Analysis
The Commission has prepared a final
regulatory analysis for this final

regulation. The analysis examines the
costs and benefits of the alternatives
considered by the Commission. The
Commission requested public comments
on the draft regulatory analysis, but no
comments were received. However,
because of comments on the proposed
rule amendments, significant changes
were made to the final rule amendments
which considerably lessen the impact -
on licensees. Therefore, the draft
regulatory analysis was changed to
reflect the modified final rule and its
subsequent reduced rafulatory impact.
The analysis is available for inspection

.in the NRC Public Document Room,

2120 L Street, NW, (Lower Level),
Washington, DC, '
Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 805(b),
the Commission certifies that this rule,
if adopted, will not have a significant
impact upon a substantial number of
small entities. The final rule, contrary to
the proposed rule, will only affect a
small number of small entities because
licensees will not be required to list
either sealed sources that do not leak or
unsealed licensed materials with half-

. lives of less than 65 days. Even for

affected small entity licensees, the
added re?fulrements would require only
a small-effort not exceeding
approximately 5 hours to compile the
information and create the required list
which essentielly documents -
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information the licensee already has or
will have. In fact, licensee costs may be
reduced to the extent that these
requirements allow the license to be
terminated more expeditiously.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, doss not
apply to this rule, because these
amendments do not involve any
provisions which would impose backfits
as defined in 10 CFR 50.109(a)(1), and
therefore, that a backfit analysis is not
required. .

List of Subjects
10 CFR Part 30

Byproduct material, Criminal penalty,
Government contracts,
Intergovernmental relations, Isotopes,
Nuclesr materials, Radiation protection,
Reporting and recordkeeping
requirements.

10 CFR Part 40

Criminal penalty, Government
contracts, Hazardous material—
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material, and .
Uranium., : :

10 CFR Part 70

Criminal penalty, Hazardous
materials—transportation, Material
control and accounting, Nuclear
materials, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Scientific
equipment, Security measures, Special
nuclear material, : :

10 CFR Part 72

. Manpower training program, Nuclear
materials, Occupational safety and :
health, Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as emended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amdendments to 10 CFR parts 30, 40, 70,
and 72.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1. The authority citation for part 30
continues to read as follows: :

Authority: Sécs. 81, 82, 161, 182, 183, 186,
68 Stat, 935, 948, 953, 954, 955, as amended,
sec. 234, 83 Stat 444, as amended (42 U.S.C.
2111, 2112, 2201, 2232, 2233, 2236, 2262);

secs, 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246, (42 U.S.C.
5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95~
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 6851).
Section 30.34(b) also issued under sec. 184,
68 Stat. 954, as amended (42 U.S.C. 2234).
Section 30.61 also issued under sec. 187, 68
Stat, 955 (42 U.S.C. 2237).

2. Section 30.8 is amended by revising
paragraph (b) to read as follows:

§30.8 Information collection
requirements: OMB approval.
* * » L ] »

(b) The approved information
collection requirements contained in
this part appear in §§ 30.9, 30.11, 30.15,
30.19, 30.20, 30.32, 30.34, 30.35, 30.36,
30.37, 30.38, 30.41, 30.50, 30.51, 30.55,
and Appendix A, '

* * * » L]

3. Section 30.35 is amended by
redesignating paragraph (g)(3) as
paragraph (g)(4) and adding a new
paragraph (g)(3) to read as follows:

§$30.35 Financial assurance and
recordkeeping for decommissioning.
L 4 [ ] » w * -

LN B ]

(3) Except for areas containing only
sealed sources (provided the sources
have not leaked or no contamination
remains after any leak) or byproduct

- materials having only half-lives of less

than 85 days, a list contained in a single
document and updated every 2 years, of
the following:

{i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a)(14) or 20.1003;

(ii) All areas outside of restricted
areas that
§30.35(g)(1).

(iii) All areas outside of restricted
areas where current and previous wastes
have been buried as documented under
10 CFR 20.2108; and

{iv) All areas outside of restricted
areas which contain material such that,
if the license expired, the licenses
would be required to either
decontaminate the area to unrestricted
release levels or apply for approval for -
disposal under 10 CFR 20.302 or
20,2002,

* ‘ L] *® * N

‘4. Section 30.36 is amended by
redesignating paragraph (c)(2)(iii)(D) as
(c)(2)(iii)(E), adding a new paragraph
(c)(2)(iii)(D), and revising paragraph
(c)(3) to read as follows: ,
§30.36 Expiration and termination of
licensas. Co e :
* ' ' - N

(c) * & @

@

require documentation under

(i) * * 3 :
(D) The information required in -
§ 30.35(g)(3) and any other information
required by § 30.35(g) that is considered
necessary to support the adequacy of the
decommissioning plan for approval;
* L] * . L]

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall
complete decommissioning in
accordance with the approved plan. As
a final step in decommissioning, the
licensee shall again submit the
information required in iamgmph
(c)(1)(v) of this section, shall certify the
disposition of accumulated wastes from
decommissioning, and shall include a
list containing the location and

~ description of all equipment to remain

onsite after license termination that was
contaminated when final
decommissioning was initiated.

L ] ® - - L ]

PART 40—DOMESTIC LICENSING OF

SOURCE MATERIAL

5. The authority citation for part 40
continues to read as follows:

Authority: Secs. 62, 63, 64, 85, 81, 161,
182,183, 186, 68 Stat. 932, 833, 935, 948,
953, 954, 955, as amended, socs. 116(2), 83,
84, Pub. L. 95-604. 92 Stat. 3033, as
amended, 3039, sec. 234, 83, Stat, 444, as
amended (42 U.S.C. 2014(e)(2), 2092, 2093, .
2094, 2095, 2111, 2113, 2114, 2201, 2232,
2233, 2236, 2282); secs. 274, Pub. L. 86-373,
73 Stat. 688 (42 U.S.C. 2021); secs, 201, as
amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842,
5846); soc. 275, 92 Stat. 3021, as amended by
Pub. L. 97-415, 98 Stat, 2087 (42 U.S.C.
2022), o

Section 40.7 also issued Pub. L. 95-801,
sec. 10, 92 Stat. 2951 (42 U.S.C. §851).
Section 40.31(g) also issued under sec. 122,
68 Stat. 939 (42 U.S.C. 2152). Section 40.46
also issued under sec. 184, 68 Stat. 054, as
amended (42 U.S.C. 2234). Section 40.71 also
issued under sec. 187, 68 Stat. 955 (42 U.S8.C,
2237).

6. Section 40.8 is amended by revising
paragraph (b) to read as follows: -

§40.8 Information collection
requirements: OMB approval,

» » L] - »

(b) The approved information

collection requirements contained in

this part appear in §§ 40.25, 40.26, -
40.31, 40.35, 40.36, 40.42, 40.43, 40.44,

'40.60, 40.61, 40.64, 40.65, an

Appendix A.

® ® * N E. . i )
7.'Section 40.36 is amended by -

redesignating paragraph ()(3) as

- paragraph (f)(4) and adding anew '

paragtaph (f)(3) to read as follows:™ =~
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§40.36 Financlal assurance and
recordkeeping for decommissioning.
~ » .' L] * .

(ﬂ LK IS

(3) Except for areas containing
depleted uranium used only for
shielding or as penetrators in unused
munitions, a list contained in a single
document and updated every 2 years, of
the following:

(i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a){14) or 20.1003;

(ii) All areas outside of restricted
areas that require documentation under
. §40.36(f(1);

(iii) All areas outside of restricted
areas where current and previous wastes
have been buried as documented under
10 CFR 20.2108; and

(iv) All areas outside of restricted
areas which contain material so that, if
the license expired, the licensee would
be required to either decontaminate the
area to unrestricted release levels or
apply for approval for disposal under 10
CFR Part 20.302 or 20.2002.

* L ] L ] ]

8. Section 40.42 is amended by
redesignating paragraph (c)(2}(iii)(D) as
paragraph (c)(2)(iii)(E), adding a new
paragraph (c){2)(iii}{D), and revising
paragraph (c)(3) to read as follows:

§40.42 Explntlon and termination of
licenses.

; L] * ] ] ~
(C) L B
(2) L B
(i) * » »

{D) The information required in
§ 40.36(f)(3) and any other information
required by § 40.36(f) that is considered
necessary to support the adequacy of the
decommissioning plan for approval;
L 4 * * L4 ®

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall
complete decommissioning in
accordance with the approved plan. As
a final step in decommissioning, the
licensee shall again submit the
information required in paragraph ‘
(c)(1){v) of this section, shall certify the
disposition of accumulated wastes from
decommissioning, and shall include a
list containing the location and
description of all equipment to remain
onsite after license termination that was
contaminated when final

decommissioning was initiated.
L ] [ 4 ] w »

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

9. The authority citation for part 70
-continues to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2071, 2073, 2201, 2232, 2233, 2282); secs.
201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841, 5842, 5845, 5846).

Sections 70.1(c) and 70.20(a)(b) also issued
under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.S.C.10155, 10161). Section
70.7 also issued under Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 2152). Section
70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub. L. 93-377, 88
Stat. 475 (42 U.S.C. 2077). Sections 70.36 and
70.44 also issued under sec. 184, 68 Stat. 954,
as amended (42 U.S.C. 2234). Section 70.61
also issued under secs. 186, 187, 68 Stat. 955
(42 U.S.C. 2236, 2237). Section 70.62 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

. 10. Section 70.8 is amended by
revising paragraph (b) to read as follows:

§70.8 Information collection
requirements: OMB approval.
[ ] ] L] L] *

{(b) The approved information
collection requirements contained in
this part appear in §§ 70.19, 70.20a,
70.20b, 70.21, 70.22, 70.24, 70.25, 70.32,
70.33, 70.34, 70.38, 70.39, 70.42, 70.50,
70.51, 70.52, 70.53, 70.57, 70.58, 70.59,
and 70.60.

[ ] * L 2 L ] »

11. Section 70.25 is amended by
redesignating paragraph (g)(3) as
paragraph (g)(4) and adding a new
paragraph (g)(3) to read as follows:

§70.25 Financial assurance and
recordkeeping for decommissioning.
* - - E ] L 4

) * % ®

(3} Except for areas containing only
sealed sources (provided the sources
have not leaked or no contamination
remains after cleanup of any leak), a list
contained in a single document and
updated every 2 years, of the following:

(i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a)(14) or 20.1003;

(ii) All areas outside of restricted
areas that require documentation under
§70.25(g)(1);

(iii) All areas outside of restricted
areas where current and previous wastes
have been buried as documented under
10 CFR 20.2108; and

(iv) All areas outside of restricted
areas which contain material so that, if
the license expired, the licensee would
be required to either decontaminate the
area to unrestricted release levels or
apply for approval for disposal under 10
CFR part 20.302 or 20.2002.

L ] * * L4 ]

12, Section 70.38 is amended by . -

" redesignating paragraphs (c)(2)(iii)(D) - .

and (c)(2)(iii)(E) as paragraphs
{c)(2)(iii)(E) and (F), adding a new
paragraph (c)(2)(iii)(D), and revising
paragraph (c)(3) to read as follows:

§70.38 Expiration and tormlnaﬂon of
licenses.
* ~ L
(c) " ® *
(2) L B B ]
(iii) " %
(D) The information required in
§ 70.25(g)(3) and any ather information
required by § 70.25(g) that is considered
necessary to support the adequacy of the
decommissioning plan for approval;
. L * *

* [ ]

(3) Upon approval of the
decommissioning plan by the
Commission, the licensee shall
complete decommissioning in
accordance with the approved plan. As
a final step in decommissioning, the
licensée shall again submit the
information required in };1 graph
(c)(1)(v) of this section, shall cerufy the
disposition of accumulated wastes from
decommissioning, and shall include a
list containing the location and
description of all equipment to remain
onsite after license termination that was
contaminated when final

decommissioning was initiated.
* " L] L] L ]

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

13. The authority citation for Part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 834, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274 Pub.
L. 86373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 5851); sec. 102
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Secs. 131, 132, 133, 135, 137, 141, Pub. L.
97-425, 96 Stat. 2229, 2230, 2232, 2241, sec.
148, Pub. L. 100-203, 101 Stat. 1330-235 {42
U.S.C. 10151, 10152, 10153, 10155, 10157,
10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c}, (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c), (d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97—425, 96 Stat. 2230
{42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100~203,
101 Stat. 1330-235 (42 U.S.C. 10165(g)).

: Subpart ] also issued under secs. 2(2), 2(15);
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2(19), 117(a), 141(h), Pub. L. 87-425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h). Subparts Kand L
are also issued under sec. 133, 98 Stat. 2230
{42 U.S.C. 10153) and 218(a) 98 Stat, 2252
(42 U.S.C. 10198). -

14. Section 72.30 is amended by
revising the section heading,
redesignating paragraph (d)(3) as
paragraph (d)(4) and adding a new
paragraph (d)(3) to read as follows:

§72.30 Financlal assurance and
recordkeeping for decommissioning. .
w ® w * L

(d)* ® ®

(3) A list contained in a single
document and updated no less than
every 2 years of the following:

(i) All areas designated and formerly
designated as restricted areas as defined
under 10 CFR 20.3(a)(14) or 20.1003;
and

(ii) All areas outside of restricted
areas that require documentation under
§72.30(d)(1).

* * * LJ *

15. Section 72.54 is amended by
redesignating paragraph (b)(4) as
paragraph (b)(6), adding a new
paragraph (b)(4) and revising paragraph
(e)(2) to read as follows:

§72.54 Appiication for termination of
license.
* * " * L

(b) " * W

(4) The information required in
§ 72.30(d)(3) and any other information
required by § 72.30(d) that is considered
necessary to support the adequacy of the
decommissioning plan for approval;
» »* - '.‘ -

(e) ® & W

(2) The terminal radiation survey and
associated documentation demonstrates
that the ISFSI and site are suitable for
release for unrestricted use and the
licensee include a list containing the
location and description of all
equipment to remain onsite after license
termination that was contaminated
when final decommissioning was
initiated.

Dated at Rockville, Maryland, this 12th day
of July 1993,

For the Nuclear Regulatory Commission.
James M. Taylor,

Executive Director for Operations.
(FR Doc 93-17585 Filed 7-23-93; 8:45 am)
BILUNG CODE 7500-01-P

DEPARTMENT OF ENERGY
10 CFR Part 810

Assistance to Forelgn Atomic Energy '
Activities

AGENCY: Office of Arms Control and
Nonproliferation, Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) is amending its regulations
concerning unclassified assistance to
foreign atomic energy activities, These
amendments will: Establish a general
authorization for assistance that would
enhance the operational safety of
existing civilian nuclear power reactors
in the list of countries; add a definition
of “operational safety’ as this concept
relates to existing civilian nuclear
powsr plants; update the list of
countries requiring specific
authorization for assistance in the
production of special nuclear material

by deleting certain countries and adding
others; require specific authorization for

assistance relating to certain research
and test reactors; require that any
materials, equipment, or technology
transferred under certain general
authorizations not be retransferred to a
country without prior U.S. Government
consent; and make certain technical
changes, such as updating addressees to
whom reports and requests under these
regulations should be submitted.
EFFECTIVE DATE: These amendments are
effective on July 26, 1993.

FOR FURTHER INFORMATION CONTACT: Mr.
Zander Hollander, Export Control
Specialist, Export Control Operations
Division, Office of Export Control and
International Safeguards, 15-40, U.S.
Department of Energy, 1000
Independence Ave. SE, Washington, DC
20585. Telephone (202) 586-2125.

SUPPLEMENTARY INFORMATION:
1. Background

-10 CFR part 810 implements section
57 b. (2) of the Atomic Energy Act of
1954, as amended by section 302 of the
Nuclear Non-Proliferation Act of 1978
(NNPA) (42 U.S.C. 2077 (b) (2)). This
section requires that U.S. persons who
engage directly or indirectly in the
production of special nuclear material
outside the United States be authorized
to do so by the Secretary of Energy.
According to the part 810 regulations,
assistance by U.S. persons to nuclear
power reactor-related activities outside

the United States is generally authorized

for countries not listed in § 810.8(a),
which sets forth the circumstances in

which specific authorization is required.

A main purpose of this pevision is to

establish a new general authorization for
assistance that would enhance the
operational safety of existing civilian
nuclear power reactors in countries
listed in § 810.8(a), thus eliminating the
need for specific authorization by the
Secretary of Energy for that assistance.
In this regard, the new general
authorization can be viewed as building
on to the long-standing, and still :
retained, authority in § 810.7(b), which
generally authorizes assistance to
prevent or correct a current or imminent
radiological emergency posing a
significant danger to public health and
safety. However, unlike for other general .
authorizations, applicants must obtain
the written permission of the
Department of Energy in order to use the
new general authorization. Accordingly,
the new general authorization can be
viewed as a hybrid authorization in that
it will not be automatic, as for example
a general authorization under § 810.7(a),
but does not involve the time-
consuming process required for specific
authorizations. DOE will review
applications to confirm that proposed
activities meet the criteria for use of the
authorization and are consistent with
the objectives of U.S. national security,
nationa) disclosure, and nuclear
nonproliferation policy. In addition,
DOE will provide each application
received to the Departments of State
(DOS), Commerce, and Defense, the
Arms Control and Disarmament Agency,
and the Nuclear Regulatory
Commission, along with notice of DOE's
proposal to allow or disallow use of the
new general authorization. It is
anticipated that in most cases, with DOS
concurrence, permission or denial will
be given within 30 days. If it appears
that review is required beyond the 30-
day period, DOE will notify the
applicant within the 30-day period not
to proceed until DOE informs the
ap{)licant otherwise.

'he intent of the new general
authorization is to:

» Expedite safety-related assistance to
civilian nuclear power plants,
particularly in the former Soviet Union,
and support the U.S. Government’s
efforts to improve the operational safety
of nuclear power reactors worldwide.

o Enable U.S. firms to compete more
effectively against foreign competitors
for safety-related nuclear business.

¢ Eliminate unnecessary paperwork
and time-consuming bureaucratic
delays. :

Over the past several years, DOE has
received numerous requests from U.S.
firms to provide safety-related
assistance to foreign nuclear power
plants and has granted those requests
after careful executive branch review.
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DOE has now reached the conclusion
that for this type of assistance a more
expedited procedure would better serve
the goal of enhancing safety while not
compromising the equsally important
goal of strict adherence to the
nonproliferation policy of the United
States.

To assist applicants in determining
whether the assistance they propose to
furnish is likely to qualify for the “fast
track” treatment afforded by the new
general authorization, a definition of
“operational safety’’ has been added to
§ 810.3 “Definitions.”

The authorization also may apply to
“continuing programs" of safety
enhancement, in which a U.S. supplier
undertakes a variety of informational
and assistance activities intended to
upgrade and maintain safety over a long
period; this would obviate the need for
specific authorization of each or several
of the activities periodically.

In § 810.8(a), the list of countries
_requiring specific authorization even for
nuclear power-reactor related activities

has been modified to reflect the vast
changes in the world since the list was
last published in 1986. Deleted from the
list are countries that no longer exist,
some countries that have become party
to the Nuclear Non-Proliferation Treaty
(NPT) and completed full-scope .
safeguards agreements with the
International Atomic Energy Agency
(IAEA), and East European countries
that had been listed solely for national
security reasons that vanished with the
disintegration of the Warsaw Pact.
Added to the list are the republics of the
former Soviet Union. Section 810.8 is
also amended to require specific
authorization for assistance relating to
certain research or test reactors. An
additional reporting requirement is
added to § 810.13.

2. Regulatory Changes

The following changes are made to
Part 810:

A. Section 810.3 Definitions. A
definition of “‘operational safety” is
added.

B. Section 810.4 Communications. A
new addressee for communications is
given.

C. Section 810.5 Interpretations. The
title of the office providing edvice is

changed. .

D. %ection 810.7 Generally
authorized activities. A new general
authorization for assistance that would
enhance the operational safety of
existing civilian nuclear power reactors
is added.

E. Section 810.8  Grant of specific
authorization. The list of countries in -
§ 810.8(a) is revised, with some

countries deleted and others added.
Section 810.8 is also amended by
adding requirements for specific
authorization for assistance relating to
research and test reactors greater than 5
Megawatts Thermal and training in
related activities.

F. Section 810.10 Grant of specific
authorization. The addressee for
proposals to provide assistance is

- changed.

G. Section 810.13 Heports. Reporting
requirements include a vendor
assurance that the vendor’s agreement
with a recipient requires the vendor to
obtain DOE approval before consenting
to retransfer materials, equipment, and
technology transferred under certain
general authorizations to a country
listed in § 810.8. Also, the addressee for
reports is changed.

H. Section 810.16 Effective date and
savings clause. The savings clause states
that the revision will not affect
previously granted specific
authorizations or generally authorized
activities for which the contracts,
purchase orders, or licensing
arrangements are already in effect on the
date of publication of the final rule;
also, that persons engaging in activities
generally authorized under the present
regulations but requiring specific
authorization under the revision must
request such specific authorization
within 90 days but may continue their
activities until DOE acts on the request;
also, that specific authorizations
previously granted for assistance to the
Soviet Union remain valid for the newly
independent former republics of the
Soviet Union. ’

3. Statutory Requirements

Pursuant to section 57 b. of the
Atomic Energy Act, with the
concurrence of the Department of State
and after consultations with the
Departments of Defense and Commerce,
the Arms Control and Disarmament
Agency, and the Nuclear Regulatory
Commission, the Secretary of Energy
has determined that to authorize this
revision of 10 CFR part 810 will not be
inimical to the interests of the United
States.

4. Procedural Matters
A. Regulatory Review

- Pursuant to the January 22, 1993,
memorandum on the subject of
regulatory review from the Director of
the Office of Management and Budget
(58 FR 6074, January 25, 1993), DOE

. submitted this notice to the Director for

appropriate review. The Director has
completed his review. Separately, DOE
has determined that there is no need for

a regulatory impact analysis because the
rule is not a major rule as that term is
defined in section 1(b) of Executive
Order 12291.”

B. Review under the Regulatory
Flexibility Act

The rule was reviewed under the
Regulatory Flexibility Act, Pub. L. 96—
354 (42 U.S.C. 601-612) which requires
preparation of a regulatory flexibility
analysis for any regulation that will
have a significant economic impact on
a substantial number of small entities,
i.e., small businesses and small
government jurisdictions. This action
amends regulations in a manner to
expedite the current process of
providing approval for U.S. persons to
conduct certain activities in other
countries; thus it would impose no
economic burden upon small entities
subject to those regulations. DOE
accordingly certifies that there will not
be a significant economic impact on a
substantial number of small entities and
that preparation of a regulatory
flexibility analysis is not warranted.

C. Review under the National
Environmental Policy Act

The rule was reviewed under the
National Environmental Policy Act of
1969, Public Law 81-190 (42 U.S.C.
4321 et seq.), Council on Environmental
Quality Regulations (40 CFR parts 1500
08), and the Department of Energy
environmental regulations (10 CFR part
1021) and was determined not to
constitute a major Federal action
significantly affecting the quality of the
human environment. Accordingly, no
environmental impact statement is
required. .

D. Review under Executive Order 12612

Executive Order 12612 requires that
regulations be reviewed for any
substantial direct effects on States, on
the relationship between the national
Government and the States, or in the
distribution of power among various
levels of government. If there are
sufficient substantial direct effects, the
Executive Order requires the
preparation of a Federalism assessment
to be used in decisions by senior
policymakers in promulgating or
implementing the regulation. The rule

" will not have a substantial direct effect

on the traditional rights and
prerogatives of States in relationship to
the Federal Government. Preparation of
a Federalism assessment is therefore
unnecessary.

E. Review under Executive Order 12778

Section 2 of Executive Order 12778
instructs each agency subject to
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Executive Order 12291 to adhere to
certain requirements in promulgating
new regulations and reviewing existing
regulations. These requirements, set
forth in sections 2(a) and (b)(2), include
eliminating drafting errors and needless
ambiguity, drafting the regulations to
minimize litigation, providing clear and
certain legal standards for affected
conduct, and promoting simplification
and burden reduction. Agencies are also
instructed to make every reasonable
effort to ensure that the regulation:
Spaecifies clearly any preemptive effect,
effect on existing Federal law or
regulation, and retroactive effect;
describes any administrative
proceedings to be available prior to
judicial review and any provisions for
the exhaustion of such administrative
proceedings; and defines key terms.
DOE certifies that today’s rulemaking
meets the requirements of sections 2(a)
and (b} of Executive Order 12778.

F. Papérwork Reduction Act

The information collections in this
rule are exempt from review by the
Office of Management and Budget and
from public comment for reasons of
national security as provided for in
Executive Orders 12035 and 12333
- issued under the Paperwork Reduction
Act of 1980 (44 U.S.C. Chapter 35).

5. Review of Comments

DOE published a proposed rule
version of these amendments in the
Federal Register on March 11, 1993 (58
FR 13427) and a correction to the
proposed rule on March 23, 1993 (58 FR
15441). Written comments were
received from four parties. These
comments have been made available for
public inspection in the DOE Reading
Room during consideration of this final

rule. As a result, the following changes

in the proposed rule were either made
or considered and rejected:

A. Section 810.3 Definitions

One comment suggested the word
“public” in the newly added definition
of “‘operational safety’ might be
confusing because the Atomic Energy
Act’s reference to “public health and
safety’” has been interpreted in Nuclear
Regulatory Commission licensing to
mean the health and safety of the U.S.
“public,” while here the reference is
also to the foreign “public.”
Accordingly, it was proposed to replace
the word “public” with “off-site
population” in the definition, as well as
in § 810.7(b) and in the new general
authorization in § 810.7. To preclude
the possibility of confusion resulting
from the use of *“public,” DOE has
. adopted this proposal.

Another comment found the
definition *“‘extraordinarily broad.” DOE
agrees that it is broad, reflecting DOE
experience that many kinds of
appropriate assistance can contribute to
the safe operation of a nuclear power
reactor. DOE has been careful, however,
to frame a definition that excludes an
even wider variety of nuclear
assistance—for example, safety-related
assistance to enrichment or reprocessing
facilities or assistance in designing or
manufacturing reactors—for which this
general authorization would not be
available, Even then, the assistance
could be provided to a recipient on the
§810.8 list of countries if a specific
authorization were granted after review
under these regulations,

B. Section 810.7 Generally Authorized
Activities

One comment contended that the new
safety-related general authorization
would justify the provision of “virtually
any kind of nuclear assistance in any
country with a civilian nuclear power
program,” including countries “known
or suspected to be developing nuclear
weapons.” In response, DOE would
underscore the point made in the
preamble to the proposed rule—that is,
“DOE will review applications to
confirm that proposed activities meet
the criteria for use of the authorization
and are consistent with the objectives of
U.S. national security, national
disclosure, and nuclear nonproliferation
policy.” This review will assess not
only the safety-related nature of the
proposed assistance and but also
whether U.S. policy objectives are
served. Thus, just as assistance under
specific authorization is governed by the
nonproliferation and safeguards status
of the recipient country and is denied to
countries *known or suspected to be
developing nuclear weapons,” so would
assistance under the new general
authorization.

The same comment expressed
disbelief that ““an exception to the
specific authorization requirement is
warranted"’ even for safety-related
assistance to the former Soviet Union
because ‘‘current part 810 specific
authorization procedures are not
onerous.” However, at minimum, the
comment held, the new general
authorization should at least be limited

* to the republics of the former Soviet

Union “which have implemented
effective safeguards and made a
commitment to long-term nuclear
cooperation with the United States.”
As to the onerousness of the specific
authorization procedures, DOE
experience has shown that processing
routine cases under these- procedures

normally takes about three months, at
best, However, since the “fast track” of
the new general authorization will be
reserved for safety-related assistance
that poses little or no proliferation
concern and going to countries that pose
little or no proliferation concern, DOE
believes it should be available for
countries on the § 810.8(a) list other
than the republics of the former Soviet
Union, for example, Argentina or South
Africa. Even so, DOE has deliberately
chosen not to make this type of general
suthorization automatic—that is,
available for the taking—as is the case
for authorizations under §§ 810.7(a) and
(g), for example, and in fact has chosen
to makae its approval more formal than
for use of any other type of general
authorization. This is because DOE
believes the technical significance of the
proposed safety-related assistance and
its consistency with U.S. policy
objectives cannot be left to the judgment

. of the applicant but must be assessed by

DOE and the other agenciss, .

Further, the comment raised the
concern that “the mere designation by
the recipient country of a reactor as
‘civil’ should not automatically entitle it
to operational safety assistance’ and
argued that the authorization should be
limited to “operating" reactors rather
than “existing” reactors to “avoid the
risk of authorizing assistance to help
complete reactors now under
construction in countries of
proliferation risk.”

DOE agrees wholeheartedly that
calling a reactor *'civil” does not
necessarily make it so. Accordingly, it
has been the longstanding policy of DOE
and the other agencies involved in
reviews under these regulations to
ascertain the true use of any reactor
proposed to receive U.S. assistance.
DOE has chosen to adopt “existing"”
rather than “operating” as a
qualification on the term “reactor”
because the former would enable
improvement of safety features of a
reactor prior to start-up, as well as
assistance to safe start-up of a reactor
that was shut down for maintenance or
fuel reloading. :

Another comment said DOE should
have to give written permission for each
case of transfer of assistance or at least
have to grant permission at intervals
(e.g. annually) to prevent granting of a -
“‘one-time permission to transfer a wide
range of different technology over an
indefinite period of time.” DOE believes
*“‘one-time permission” for a series of
transfers may be appropriate in some
cases—for example, allowing
associations of power reactor operators
to exchange safety-related information

. ragularly over time, However, DOE.
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foresees requiring periodic renewals of .

such applications to use the new general
autharization.

A comment urged that the
concurrence/consultation roles of the
other agencies be addressed in the final
regulations and a mechanism provided
for dealing with disapproval by other
agencies. As the preamble to the
Proposed Rule indicated, the
‘interagency procedures for use of the
new general authorization will be-
approximately the same as for specific
authorization: DOE will refer each
proposal it believes qualifies for the
safety-related general authorization to
the Department of State for its
concurrence and to the Departments of
Defense and Commerce, the Arms
Control and Disarmament Agency, and
the Nuclear Regulatory Commission for
their views. Since DOE intends to use -
the new general authorization only for
safety-related assistance that poses no
proliferation concern, it believes five
working days should be ample for the
interagency review. To keep interagency

-paperwork to a minimum, the
Department of State has agreed to
furnish a generic concurrence in
advance and to inform DOE in writing
when it does not wish this concurrence
to apply.

As for providing a mechanism for
dealing with agency disapproval of use
of the new general authorization,
current procedures as they apply to
specific authorizations do not have such
a mechanism. The law requires DOE to
obtain DOS concurrence and to consult
the other agencies. DOE and DOS fully
consider the views of certain other
agencies in reaching their conclusions
and see no need for a formal conflict
resolution process when the current
consultation procedures work well.

One comment suggested that 20 days
be allowed for interagency review of
cases involving suspected nuclear
proliferant countries. DOE has no
intention of hurrying review of
proposed assistance to nuclear
proliferant countries—whether under
specific authorization or the new
general authorization. In the rare case
that U.S. Government nonproliferation
policy would not preclude assistance to
such countries, it would certainly
require that agencies have ample time to
deliberate. In any event, no change in
the regulations is needed to provide
DOE and the other agencies the time
necessary to assess fully each request.

Two comments suggested that to
avoid possible misinterpretation, the
new general authorization should state
explicitly that it is intended to be used
only for assistance to countries listed in
§810.8(a). DOE has made this change.

C. Section 810.8 Activities Requiring
Specific Authorization

One comment urged that in addition
to the many countries being deleted
from the §810.8(a) list, DOE should
consider the early removal of Argentina
and Brazil in recognition of the great
progress these countries have made
toward joining the international nuclear
nonproliferation regime. DOE is well
aware of recent developments in
Argentina and Brazil and notes that
Argentina, in particular, is making rapid
progress toward fulfilling its
commitments to put into force both the
Treaty of Tlatelolco and a full-scope
safeguards agreement with the IAEA.
DOE believes that countries clearly
renouncing nuciear weapons should be
considered for removal from the
§810.8(a) list in a timely manner and
pledges to do so.

One comment expressed concern over
the reference to ‘“prototype’* reactors in
proposed new section 8(c)(5). It noted
that “prototype” could be misconstrued
as including first models of new power
reactors, although the intent is to
require specific authorization for
assistance to the kinds of reactors that
have figured in the clandestine
programs of would-be proliferants,
Since requiring specific authorization
for assistance to all “research’” and
“test” reactors greater than 5 Megawatts
Thermal capacity would include the

“prototypes” of such reactors, DOE has
deleted the reference to “prototype
reactors in the subsection.

Section 810.13 Reports

DOE accepted two comments that the
new reporting requirement on generally
authorized assistance should make clear
that it is the U.S. vendor's responsibility
to have a retransfer consent agreement
with the foreign recipient and to obtain
DOE approval before consenting to a
retransfer to a country listed in
§ 810.8(a). It also accepted a comment
that DOE’s approval should be
necessary for subsequent retransfers to
countries listed in § 810.8(a). The
requirement has been modified to
clarify DOE's original intent on this
matter and consonant with the
comments received.

List of Subjects in 10 CFR Part 810

Foreign relations, Nuclear energy,
Reporting and recordkeeping
requirements.

Issued in Washington, DC, July 20, 1993,
Anthony Czajkowski,
Acting Director, Office of Arms Control and

Nonproliferation, Office of Intelligence and
National Security.

For the reasons set out in the
preamble, part 810 of title 10 of the
Code of Federal Regulations is amended
as set forth below:

PART 810—ASSISTANCE TO FOREIGN
ATOMIC ENERGY ACTIVITIES

1. Section 810.3 is amended by

-adding in alphabetical order the

definition for the term “Operational
safety” to read as follows:

§810.3 Definitions.

* * * ] *

Operational safety means the
capability of a reactor to be operated in
a manner that prevents uncontrolled or
inadvertent criticality, prevents or
mitigates uncontrolled release of
radioactivity to the environment,
monitors and limits staff exposure to
radiation and radioactivity, and protects
off-site population from exposure to
radiation or radioactivity. Operational
safety may be enhanced by providing
expert advice, equipment,
instrumentation, technology, software,
services, analyses, procedures, training,
or other assistance that improves the
capability of the reactor to be operated

in such a manner.
» » » E ] »

2. Section 810.4 is amended by
designating the first paragraph as (a) and
revising it and by designating the
second paragraph as (b] to read as
follows:

§810.4 Communications.

{a) All communications concerning
these regulations should be addressed
to: U.S. Department of Energy,
Washington, DC 20585. Attention:
Director, Export Control Operations
Division, 1S~40, Office of Export Control
and International Safeguards. Telephone
(202) 586-2112.

* * * » *

§810.5 [Amended]

3. Section 810.5 is amended by
removing the phrase “Division of
Politico-Military Security Affairs
(PMSA)" in the first sentence and
adding in its place ‘‘Director, Export
Control Operations Division (AN--30)",
Section 810.5 is further amended by .
removing the acronym “PMSA” in the
second sentence and adding in its place
“the Director, Export Control Operations
Division”.

* * » L] *
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4. Section 810.7 is amended by
removmg the phrase “public health and
safety” in paragraph (b) and adding in
its place the phrase ‘‘the health and
safety of the off-site population.”

Section 810.7 is amended further by
redesignating paragraphs (c) through (g)
as (d) through (h) and adding a new
paragraph (c) to read as follows:

§810.7 Generally authorized activities.

* * * * »

{c) Furnishing information or
assistance, including through
continuing programs, to enhance the
operational safety of an existing civilian
nuclear power plant in a country listed
in § 810.8(a) or to prevent, reduce, or
correct a danger to the health and safety
of the off-site population posed by a
civilian nuclear power plant in such a
country; provided the Department of
Energy is notified in advance by
certified mail, return receipt requested,
and approves the use of the
authorization in writing; the Depdrtment
will notify the applicant of the status of
the request within 30 days from the date

of receipt of the notification.
* * » * *

5. Section 810.8 is amended by
revising paragraphs (a) and (c)(5) and
adding a new paragraph (c)(6). These
revisions read as follows:

§810.8 Activities requiring specific
authorization.

(a) Engaging directly or indirectly in
the production of special nuclear
material in any of the countries listed
below:

Afghanistan
Albania

Algeria

Andorra

Angola

Argentina
Armenia
Azerbaijan
Bahrain

Belarus

Brazil

Burma (Myanmar)
Cambodia

Chile

China, People’s Republxc of
Comoros

Cuba

Djibouti .
Georgia

Guyana

India

Iran

Iraq

Israel

Kazakhstan
Korea, People’s Democratic Repubhc of
Kuwait
Kyrgyzstan

Laos

Libya

Mauritania

Moldova

Monaco

Mongolian People's Democratic Republic
Mozambique .
Niger

Oman

Pakistan

"Qatar

Russia

Saudi Arabia
South Africa
Syria
Tajikistan
Turkmenistan
Ukraine
United Arab Emirates
Uzbekistan
Vanuatu
Vietnam
Zambia
Zimbabwe

Countries may be removed from or
added to this list by amendments
published in the Federal Register.
* » - w *®

(C) " ® W

(5) Designing, constructing,
fabricating, operating, or maintaining
research or test reactors capable of
continuous operation above 5
Megawatts Thermal.

(6) Training in the activities of
paragraphs (c) (1) through (5) of this
section.

§610.10 Grant of specific authorization.

-6. Section 810.10(a) is amended by
removing the phrase ‘‘Director, Division
of Politico-Military Security Affairs
(DP-332), Office of International
Security Affairs” and adding in its place
“Director, Export Control Operations
Division, 1S40, Office of Export Control
and International Safeguards’.

7. Section 810.13 is amended by
revising the introductory text of
paragraph (d), adding a new paragraph
(d)(4), and revising paragraphs (f) and
{g): These revisions read as follows:

§810.13 Reports.

* L ] * * "

(d) Any person, within 30 days after
beginning any generally authorized
activity under §§ 810.7(b), (c), or (h),
shall provide to the Department of
Energy:

- * L ] * L]

(4) An assurance that the U.S. vendor
has an agreement with the recipient
ensuring that any subsequent transfer of

_materials, equipment, or technology

transferred under general authorization
to a country listed in § 810.8(a) will only
take place if the vendor obtains DOE
approval.
L] * w * L]

(f) Persons engaging in activities
generally authorized under section
§810.7(a), (d), (e}, (f), and (g) are not

subject to reporting requirements under
this section.

() All reports should be sent to: U.S.
Department of Energy, Washington, DC
20585. Attention: Director, Export
Control Operations Division, 1S40,
Office of Export Control and
International Safeguards.

8. Section 810.16 is revised to read as
follows.

§810.16 Effective date and savings clause.

These regulations are effective on July
26, 1993. Except for actions that may be
taken by DOE pursuant to section
810.11, this revision does not affect the
validity or terms of any specific
authorizations granted under the
previous regulations or generally
authorized activities under the previous
regulations for which the contracts,
purchase orders, or licensing
arrangements are already in effect on
July 26, 1993. Persons engaging in
activities that were generally authorized
under the previous regulations but that
require specific authorization under the
revised regulations must request
specific authorization within 90 days
but may continue their activities until
DOE acts on the request. Specific
authorizations previously granted for
assistance to the Soviet Union remain
valid for the newly independent former
republics of the Soviet Union.

[FR Doc. 93-17717 Filed 7-23-93; 8:45 am]
BILLING CODE 8450-01-P

FEDERAL RESERVE SYSTEM
12 CFR Parts 207, 220, 221 and 224 °

Regulations G, T, U and X; Securities
Credit Transactions; List of Marginable
OTC Stocks; List of Foreign Margin
Stocks

AGENCY: Board of Governors of the -
Federal Reserve System.

ACTION: Final rule; determination of
applicability of regulations.

SUMMARY: The List of Marginable OTC
Stocks (OTC List) is composed of stocks
traded over-the-counter (OTC) in the
United States that have been determined: -
by the Board of Governors of the Federal
Reserve System to be subject to the -
margin requirements under certain
Federal Reserve regulations. The List of -
Foreign Margin Stocks (Foreign List) is’
composed of foreign equity securities
that have met the Board’s eligibility
criteria under Regulation T. The OTC

- List and the Foreign List are published

four times a year by the Board. This
document sets forth additions to and
deletions from the previous OTC List
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and a deletion from the previous
Foreign List. Both Lists were published
on April 27, 1993 (58 FR 25543) and
éffective on May 10, 1993.

EFFECTIVE DATE: August 9, 1993,

FOR FURTHER INFORMATION CONTACT:
Peggy Wolffrum, Securities Regulation
Analyst, Division of Banking
Supervision and Regulation, (202) 452—
2781, Board of Governors of the Federal
Reserve System, Washington, DC 20551,
For the hearing impaired only, contact
Dorothea Thompson,

Telecommunications Device for the Deaf

(TDD) at (202) 452-3544.

SUPPLEMENTARY INFORMATION: Listed
below are additions to or deletions from
the OTC List. This supersedes the last
OTC List which was effective May 10,
1993. Additions and deletions to the
OTC List were last published on April
27,1993 (58 FR 25543). A copy of the
‘complete OTC List is available from the
Federal Reserve Banks.

The OTC List includes those stocks
that meet the criteria in Regulations G,

T and U (12 CFR parts 207, 220 and 221,

respectively). This determination also
affects the applicability of Regulation X

(12 CFR part 224). These stocks have the

degree of national investor interest, the
depth and breadth of market, and the
availability of information respecting
the stock and its issuer to warrant
regulation in the same fashion as
exchange-traded securities, The OTC
List also includes any OTC stock
designated under a Securities and
Exchange Commission {SEC) rule as
qualified for trading in the national
market system (NMS security).
Additional OTC stocks may be
designated as NMS securities in the
interim between the Board’s quarterly
publications. They will become
automatically marginable upon the
effective date of their NMS designation.
The names of these stocks are available
at the Board and the SEC and will be
incorporated into the Board’s next
quarterly publication of the OTC List.
Also listed below is one deletion from
the Foreign List. There are no new
additions to the Board’s Foreign List,

which was last published April 27, 1993

(58 FR 25543) and effective May 10,
1993. Stocks on the Foreign List are
eligible for margin treatment at broker-

dealers pursuant to a 1990 amendment

to Regulation T (12 CFR part 220). The
Foreign List includes those securities
that meet the criteria in Regulation T
and are eligible for margin treatment at
broker-dealers on the same basis as

- domestic margin securities. A copy of
the complete Foreign List is available
from the Federal Reserve Banks.

Public Comment and Deferred Effective
Date

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the Lists
specified in 12 CFR 207.6 (a) and (b),
220.17 (a), (b), (c) and (d), and 221.7 (a)
and (b). No additional useful
information would be gained by public
participation. The full requirements of 5
U.S.C. 553 with respect to deferred
effective date have not been followed in
connection with the issuance of this
amendment because the Board finds
that it is in the public interest to
facilitate investment and credit
decisions based in whole or in part
upon the composition of these Lists as
soon as possible. The Board has
responded to a request by the public
and allowed approximately a two-week
delay before the Lists are effective.

List of Subjects

-12 CFR Part 207

Banks, Banking, Credit, Margin,
Margin requirements, National Market
System (NMS Security), Reporting and

recordkeeping requirements, Securities. -

12 CFR Part 220

Banks, Banking, Brokers, Credit,
Margin, Margin requirements,
Investments, National Market System
(NMS Security), Reporting and
recordkeeping requirements, Securities.

12 CFR Part 221

Banks, Banking, Credit, Margin,
Margin requirements, National Market
System (NMS Security), Reporting and
recordkeeping requirements, Securities.

12 CFR Part 224

Banks, Banking, Borrowers, Credit,
Margin, Margin requirements, Reporting
and recordkeeping requirements,
Securities.

Accordingly, pursuant to the
authority of sections 7 and 23 of the
Securities Exchange Act of 1934, as
amended (15 U.S.C. 78g and 78w), and
in accordance with 12 CFR 207.2(k) and
207.6 (Regulation G), 12 CFR 220.2(u)
and 220.17 (Regulation T), and 12 CFR
221.2(j} and 221.7 {Regulation U), there
is set forth below a listing of deletions
from and additions to the OTC List, and
one deletion from the Foreign List.

Deletions From the List of Marginable
OTC Stocks

Stocks Removed For Failing Continued
Listing Requirements

American Integrity Corporation
$.01 par common

American Rice, Inc.
$1.00 par common

Aspen Imaging International, Inc.
No par common

Auto-Trol Technology
$.01 par common

'BHA Group, Inc.

Class B,
$.01 par common
Bioplasty, Inc.
$.01 par common
Blue Ridge Real Estate Company, Big
Boulder Corporation
Paired certificates
Boston Digital Corporation
$.10 par common
Cardinal Distribution, Inc.
7% convertible subordinated
debentures
Community Financial Corp. _
$.01 par common
Erly Industries, Inc.
$1.00 par common
F & C International, Inc.
No par common
Fonic Inc.
Warrants (expire 05-20-93)
Great American Communications
Company
$.01 par common
Horizon Resources Corporation
$.01 par common
In-Store Advertising, Inc.
$.01 par common -
Independent Bankgroup, Inc.
$1.00 par common

Intellicorp, Inc.

$.001 par common
Kentucky Central Life Insurance
Company
Class A, non-voting, $1.00 par
common
Masstor Systems Corporation
$.001 par common
Metallurgical Industries Inc.
Class A, $.10 par common
National Medical Waste, Inc.
$.01 par common :
Nationwide Cellular Service Inc.
Warrants (expire 06~-01-93)
Norsk Data A.S.
American Depositary Receipts for
Class B, non-voting shares
Optek Technology, Inc.
$.01 par common
Scios Nova Inc.
Class C, warrants (expire 06—30-93)
Spectrum Information Technologies,
Inc.
Class A, warrants (expire 06-11-93)
Sungard Data Systems Inc.
8v% convertible subordinated
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debentures
TSL Holdings, Inc.
$.01 par common
Vest, H.D., Inc.
Warrants (expire 05-21-983)

Stocks Removed For Listing On A
National Securities Exchange Or Being
Involved In An Acquisition

Bank of East Tennessee
$2.00 par common

‘Brand Companies, Inc., The
$.10 par common

Cardinal Financial Group, Inc.
$.10 par common

CB & T Financial Corporation
$1.00 par common

CFS Financial Corporation
$1.00 par common

Colorado National Bankshares, Inc.
No par common

Financial Federal Corporatlon
$.50 par common

First Community Bancorp Inc.
$1.00 par common

Goldtex, Inc.
$.10 par common

Grancare Inc.
No par common

Gull Laboratories, Inc.
$.001 par common

Hall-Mark Electronics Corporation
$.01 par common

Home Federal Savings Bank (Colorado)
$1.00 par common

Horizon Financial Services, Inc.
$1.00 par common

Jimbo’s Jumbos, Incorporation
$.001 par common

Key Centurion Bancshares, Inc.
$3.00 par common

Manitowoc Company, Inc.
$.01 par common

Midsouth Corporation
$.20 par common

Multibank Financial Corporation
$6.25 par common

Northeast Bancorp, Inc.
$5.00 par common

Nucorp, Inc.
$.05 par common

Pulitzer Publishing Company
$.01 par common

Qual-Med, Inc.
$.01 par common

Ranch Industries, Inc.
$1.00 par common

Regency Cruises Inc.
$.001 par common

Republic Capital Group, Inc.
$.10 par common-

Security Tag Systems, Inc.
$.001 par common .

Saciety for Savings Bancorp Inc.
$1.00 par common -

Southern California Water Company
$5.00 par common :

Southwestern Electric Service Co
$1 00 par common .

Sundowner Offshore Services, Inc.
$.01 par common

Western Financial Corporation
$1.00 par common

Additions To The List of Marginable
OTC Stocks

3DO Company, The
$.01 par common
Abraxas Petroleum Corporation
$.01 par common
Absolute Entertainment, Inc.
No par common
ABT Building Products Corporation
$.01 par common
ACS Enterprises, Inc.
$.05 par common
Action Performance Companies, Inc.
$.01 par common
Warrants (expire 04—27-98)
AER Energy Resources, Inc.
- No par common
AGCO Corporation
epositary Shares
Alcx e Corporation
$.01 par common
Aldila, Inc.
$.01 par common
Alpha 1 Biomedicals, Inc.
Warrants {expire 02-28-97)
American National Petroleum Company
$.01 par common
American Safety Razor Company
$.01 par common
American Savings Bank of Florida
$.01 par common
Amerihost Properties, Inc.
$.005 par common
Amtran, Inc.
No par common
Auspex Systems, Inc.
$.001 par common
Bancfirst Ohio Corp. -
$10.00 par common
Banco de Galicia y Buenos Aires S.A.
American Depositary Shares
Bankunited Financial Corporation
(Florida)
Series 1993, $.01 par non-cumulative
convertible preferred
Barrett Business Services, Inc.
$.01 par common
Base Ten Systems, Inc.
Class B, $1.00 par common
Bell Microproducts Inc.
$.01 par common
Black Hawk Gaming & Development
Co., Inc.
$.001 par common

Class A, warrants (expire 12-31~94) .

Class B, warrants (expire 06-30-96)
Blyth Holdings, Inc.

$.01 par common
Broadband Technologies, Inc.

$.01 par common
California Culinary Academy, Inc.

__No par common
Cambridge Technology Partners
. (Massachusetts), Inc.

Erox Corporation

$.01 par common
Care Enterprises, Inc.
$.01 par common
Catalyst Semiconductor, Inc.
No par common
CDW Computer Centers, Inc.
$.01 par common
Celestial Seasonings, Inc.
$.01 par common
Charter Bancshares, Inc. (Texas)
$1.00 par common
Chattahoochee Bancorp, Inc. {Georgia)
$1.00 par common
Citizens Bancshares, Inc. (Ohio)
No par common
Citizens Federal Bank, a Federal Savings
Bank (Florida)
8¥a Series A, noncumulative
preferred
Clayton Williams Energy, Inc.
$.10 par common
Coastal Financial Corporation (South
Carolina)
$.01 par common
Commercial Bank of New York
$5.00 par common
Communication Intelligence
Corporation
$.01 par common
Concurrent Computer Corporation
$.01 par common
CPI Aerostructures, Inc.
$.001 par common
Warrants (expire 09-16-95)
CTL Credit, Inc. :
$.01 par common
Cypros Pharmaceutical Corporation
No par common
Cyrk, Inc.
- $.01 par common
D.1.Y. Home Warehouss, Inc.
No par common

- Daig Corporation

§$.01 par common

" Delta and Pine Land Company

$.10 par common .
Discovery Zone, Inc,
$.01 par common
Donnkenny, Inc.
$.01 par common
Dovatron International, Inc.
$.01 par common
Drug Emporium, Inc.
7.75% convertible debentures (due
2014)
Eagle Holdings, Inc.
No par common
ECCS, Inc.
$.01 par common
Edunsetics Ltd.
Ordinary Shares, NIS .06 par value
Electroglas, Inc.
$.01 par common
Electronic Retailing Systems
International, Inc. = .
$.01 par common
Equinox Systems, Inc. ,
$.01 parcommon - -7 ..
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No par common
Evergreen Media Corporation
Class A, no par common
Excalibur Holding Corporation
$.00001 par common
F&M Bancorporation, Inc, (Wisconsin)
$.01 par common
FAR East National Bank (California)
$1.25 par common
FFBS Bancorp, Inc. (Mississippi)
$.01 par common
FFY Financial Corp. (Ohio)
$.01 par common
Fidelity New York F.S.B.
$.01 par common
FLIR Systems, Inc.
$.01 par common
Fourth Shift Corporation
$.01 par common
Frozen Food Express Industries, Inc.
$1.50 par common
Future Healthcare, Inc.
No par common
GAB Bancorp (Indiana)
$10.00 par common
General Communication, Inc.
Class A, no par common
Genzyme Transgenics Corporation
$.01 par common
George Mason Bankshares, Inc.
(Virginia)
$1.66 par common
Geotek Industries
$.01 par common
Gold Reserve Corporation
No par common
Gotham Apparel Corporation
$.001 par common
Ground Round Restaurants, Inc.
$.1667 par common :
Growth Financial Corp. (New Jersey)
$1.00 par common
Hallmark Healthcare Corporation
Class A, $.01 par common
Hamilton Financial Services
Corporation
$.01 par common
Harmony Holdings, Inc.
$.01 par common
Harry’s Farmers Market, Inc,
Class A, $.01 par common
Healthdyne Technologies, Inc.
$.01 par common
HEI Inc.
$.05 par common
Hollywood Casino Corporation
$.01 par common
Horizon Bancorp, Inc. (West Virginia)
$1.00 par common
Huntco Inc.
Class A, $.01 par common
Hyde Athletic Industries, Inc.
Class B, $.33Y4 par common
Image Business Systems Corporation
$.01 par common
Independence Bancorp, Inc. (New
Jersey) ’
$1.667 par common
Industrial Scientific Corporation

$.10 par common
Information Resource Engineering, Inc.
$.01 par common :
Interling Software Corporation
$.01 par common
International Imaging Materials, Inc.
$.01 par common
International Tourist Entertainment

Corp. :
$.001 par common
IRG Technologises, Inc. .

$.01 par common
IVF America, Inc.
$.01 par common
Series A, $1.00 par cumulative
convertible preferred
Jabil Circuit, Inc.
$.01 par common
Jackson County Federal Bank, a Federal
Savings Bank (Oregon)
$1.00 par common
Kent Financial Services, Inc.
$.10 par common
Laser Vision Centers, Inc.
$.01 par common
Laurel Savings Association
(Pennsylvania)
$1.00 par common
LCI International, Inc.
$.01 par common

'LF Bancorp, Inc. (Mississippi)

$.01 par common
Lottery Enterprises, Inc.
$.01 par common
Lunn Industries, Inc.
$.01 par common
Magnetic Technologies Corporation
$.15 par common
Mariner Health Group, Inc.
$.01 par common
Martin Color-Fi, Inc.
No par common
MBLA Financial Corporation (Missouri)
$.01 par common
Medical Care America, Inc.
7% convertible debentures (due 2015)
Megahertz Corporation
$.004 par common
Megatest Corporation
$.001 par common
Metatec Corporation
Class A, $.01 par common
Metro Financial Corporation {Georgia)
$1.00 par common
MFS Communications Company, Inc.
$.01 par common
Microcarb Inc.
$.01 par common
Mississippi Valley Bancshares, Inc.
(Missouri)
$1.00 par common
National Convenience Stores, Inc.
Warrants (expire 03—09-98)
National Home Centers, Inc.
$.01 par common
Northern Springs Co., Inc.
Class A, $.01 par common
Northstar Health Services, Inc.
$.01 par common

Northwestern Steel and Wire Company
$.01 par common
Norweod Promotional Products, Inc.
No {)ar common
O'Reilly Automotive, Inc.
$.01 par common
Old America Stores, Inc.
$.01 par common
Opti, Inc.
No par common

‘Pacific International Services

Corporation
No par common
Papa John's International, Inc.
$.01 par common
Paul Harris Stores, Inc.
$.01 par common
Paople’s Bank (Connecticut)
8.5% Series A, No par convertible
preferred
People’s Choice TV Corp.
$.01 par common
Petroleum Geo-Services A/S
American Depositary Receipts
Phyecor, Inc.
6.5% convertible subordinated
debentures (due 2003)
Pinnacle Micro, Inc.
$.001 par common
Pittencrieff Communications, Inc.
$.01 par common
Primadonna Resorts, Inc.
$.01 par common
Projectavision, Inc.
$.0001 par common
Quad Systems Corporation
$.03 par common
Quality Products, Inc.
$.00001 par common
Random Access, Inc.
$.0001 par common
RE Capital Corporation
$.10 par common
Regal Cinemas, Inc.
No par common
Regional Acceptance Corporation
No par common
Reliable Life Insurance Company, The
Class A, $1.00 par common
Reno Air, Inc.
$.01 par common
Resource Mortgage Group, Inc. (South
Carolina)
$.01 par common
Rexall Sundown, Inc.
$.01 par common
Rhodes, Inc.
$.01 par common
Robert Mondavi Corporation, The
Class A, No par common
Rochester Community Savings Bank,
The
Series B, $1.00 par non-cumulative
convertible preferred
Safety 1st, Inc.
$.01 par common
Sanmina Corp.
$.01 par common
Santa Cruz Operation, Inc., The



Federal Register / Vol. 58, No. 141 / Monday, July 26, 1993 / Rules and Regulations '

39643

No par common
Satcon Technology Corporation
$.01 par common
Seaman Furniture Company, Inc.
$.01 par common
Shiloh Industries, Inc.
$.01 par common
Signal Technology Corporation
$.01 par common
Silver King Communications, Inc.
$.01 par common
Sodak Gaming, Inc.
$.01 par common
Spectrum Signal Processing Inc.
" No par common
St. Francis Capital Corporation
$.01 par common
Stanley Furniture Company, Inc.
$.02 par common
State Financial Services Corporation
" Class A, $.10 par common
Station Casinos, Inc.
$.01 par common
Stolt Comex Seaway S.A.
$2.00 par common
Summit Bancshares, Inc. (Texas)
$2.50 par common :
Suncoast Savings & Loan Assoc. FSA
Series A, $5.00 par non-cumulative
convertible preferred
Sundance Homes, Inc.
$.01 par common
Sunglass Hut International, Inc.
$.01 par common
Supreme International Corporation-
$.01 par common
Swisher International, Inc,
$.01 par common
Warrants (expire 04-21-96)
T R Financial Corp.
$.01 par common :
Telor Ophthalmic Pharmaceuticals, Inc.
$.001 par common
Therapeutic Discovery Corporation/Alza
Corporation
Units (expire 12-31~99)
Titan Holdings, Inc.
$.01 par common
Titan Wheel International, Inc.
No par common
Touchstone Applied Science Associates,
Inc. :
$.0001 par common
Trico Bancshares (California)
No par common
. United Mobile Homes, Inc.
$.10 par common
Valley Bancorp, Inc. (Ponnsylvama)
$5.00 par common
West Coast Bancorp, Inc. (Florida)
$1.00 par common
Wind River Systems, Inc.
$.01 par common
Zaring Homes, Inc.
No par common

Deletion from the List of Fore:gn Margin
Stocks

Joshin Denki Company, Ltd.

¥50 par common
By order of the Board of Governors of the
Federal Reserve System, acting by its Director

of the Division of Banking Supervision and

Regulation pursuant to delegated authority

{12 CFR 265.7(f)(10)), July 20, 1993,
William W. Wiles,

Secretary of the Board.

[FR Doc. 83-17665 Filed 7-23-93; 8:45 am)
BILLING CODE $210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 33

[Docket No. 83-ANE~20; Speclal Conditions
No. SC-93-01-NE]

Speclal Conditions; Light Helicopter
Turbine Engine Company Model
CTS800 Turboshaft Engine

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Light Helicopter Turbine
Engine Company (LHTEC) Model

-CTS800 turboshaft engine. This engine

has novel or unique engine ratings that
are not defined by the applicable
airworthiness regulations. These special
conditions contain the additional safety
standards which the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the airworthiness standards of part
33 of the Federal Aviation Regulations
(FAR).

EFFECTIVE DATE: August 25, 1993,

FOR FURTHER INFORMATION CONTACT:
Chung Hsieh, Engine and Propeller
Standards Stalf, ANE-110, Engine and
Propeller Diréctorate, Aircraft
Certification Service, FAA, New
England Region, 12 New England
Executive Park, Burlington,
Massachusetts 01803-5229; telephone
(617) 238-7116; fax (617) 238-7199.

SUPPLEMENTARY INFORMATION:

Background

On July 11, 1988, the Light Helicopter
Turbine Engine Company (LHTEC),
petitioned the FAA for an exemption to
FAR Section 33.7, Engine Ratings and
Operating Limitations, for type

«certification of Model CTS800

turboshaft engine. The Madel CTS800 .

-engine is rated at 30-second One-

Engine-Inoperative (OEI), 2-Minute OEI,
2v2-Minute OEI, Continuous OEI,
Takeoff, and Maximum continuous
ratings.

The applicable airworthiness,
requirements do not contain 30-Second

OEl and 2-Minute OEI rating
definitions, and do not contain ade
or appropriate safety standards for.
type certification of these new and
unusual engine ratings.

Type Certification Basis

Under the provisions of § 21.17(a) of
the FAR, LHTEC must show that the
Model CTS800 turboshaft engine meets
the requirements of the applicable

regulations in effect on the date of the
application. Those Federal Aviation
Regulations are § 21.21 and part 33,
effective February 1, 1965, as amended
through Amendment 33-14. -

The Administrator finds that the
applicable airworthiness regulations in
Part 33, as amended, do not contain
adequate or appropriate safety standards
for the LHTEC Model CTS800 turboshaft
engine because of the new and unique
engine ratings. Therefore, the
Administrator prescribes special -
conditions under the provisions of
§ 21.16 to establish a level of safety
equivalent to that established in the
regulations.

Specml conditions, as appropriate,
issued in accordance with § 11.49 of the
FAR after public notice and opportunity
for comment, as required by §§ 11.28
and 11.29(b), and become part of the
type certification basis in accordance
with § 21.17(a)(2).

Novel or Unusual Design Features

The LHTEC Model CTS800 turboshaft
engine has new and unique engine
ratings.

ate

Discussion of Comments

Interested person have been afforded
the opportunity to participate in the
making of these special conditions.

No comments were received on the
special conditions as proposed.

Afer careful review of the available
data, the FAA determined that air safety
and the public interest require the
adoption of the special conditions as
proposed.

Conclusion

This action affects only certain novel
or unusual design features on one model
engine. It is not a rule of general
applicability and affects only the
manufacturer who applied to the FAA

for approval of these eatures on the
engine,

List of Subjects in 14 CI-'R Part 33

Air transportation, Aircraft, Aviation
safety, Safety.

The authority citations for these
specm] condijtions is as follows:

Authonty 49 US.C. App. 1354(0). 1421,
1423; and 49 U S.C. 106(g). :
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The Special Conditions

Accordingly, pursuant to the -
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Light
Helicopter Turbine Engine Company
{LHTEC) Model CTS800 turboshaft
engine: ‘

1. In addition to the requirements of § 33.7,
the following ratings are defined as:

(a) Rated 30-Second One-Engine-
Inoperative (OEI) Power: The brake
horsepower developed statistically in
standard atmosphere at sea level, or at a
specified altitude and temperature, for
continued one-flight operation after the
failure of one engine in multi-engine
rotorcraft, limited to three periods of use, no
greater than 30 seconds each at rotor shaft
rotation speed and gas temperature
established for this rating by part 33 or this
special condition. ,

(b) Rated 2-Minute OEI Power: The brake
horsepower, developed statically in standard
atmosphere at sea level, or at a specified
altitude and temperature, for continued one-
flight operation, after failure of one engine in
multi-engine rotorcraft, limited to three
periods of use, of up to two minutes each, at
rotor shaft rotation speed and gas
temperature ostablisg:d for this rating by Part
33 or this special condition.

2. In addition to the requirements of § 33.4,
the mandatory inspection and maintenance
actions required, following the use of the 30-
Second or 2-Minute OEI rating, must be
included in the Airworthiness Limitations
Section of the appropriate engine manuals.

3. In addition to the requirements of
§ 33.27, the following tests must be
conducted for the most critically stressed
rotor component of each turbine and
compressor, including integral drum rotors,
and centrifugal compressors, For a 30-Second
and 2-Minute OEI conditions, test for a
period of two and one-half minutes.

(a) At its maximum operating temperature,
except as provided in § 33.27(c)(2)(iv); and

(b) At the highest speed determined, in
accordance with § 33.27(c)(2)(i) through (vi).

(c) This test may be performed using a
separate test vehicle if desired.

(d) Following the test based on the 30-
Second OEI rating, rotor growth and distress
beyond dimensional limits for an overspeed
condition is permitted, provided the
structural integrity of the rotor is maintained,
as shown by a procedure acceptable to the
Administrator.

4. In addition to the requirements of
§ 33.29, the engine must provide for a means:

(a) To indicate when the engine is at either
30-Second or 2-Minute OEI-rated power
level; and

(b) To determine the elapsed time of
operation at 2-Minute OE!I and 30-Second
OEl-rated power levels.

5. In addition to the requirements of
§33.67, the engine must provide for a means
for automatic availability of the 30-second
OEI power; and engine test runs must be
performed to demonstrate automatic
switching to a 30-Second OEI rating
condition. ‘

6. In addition to the requirements of
§ 33.85, tests performed at the 30-Second and
2-Minute OEI ratings, during the applicable
endurance test prescribed in § 33.87, may be
used to show compliance with the :
requirements of § 33.85.

7. In addition to the requirements of
§ 33.87, an engine test must be conducted
four times, using the following test sequence,
for a total of not less than 120 minutes:

(a) Takeoff power—three minutes at rated
takeoff power.

(b) 30-Second OEI power—thirty seconds
at rated 30-Second OEI power,

(c) 2-Minute OEI power—two minutes at
rated 2-Minute OEI power.

(d) 30-Minute OEI, Continuous OEI, or
Maximum continuous power—five minutes
at rated 30-Minute OEI power, or rated
Continuous OEI power, or rated Maximum
continuous power, whichever is greatest,
except that during the first test sequence this
period shall be 85 minutes.

(e) Minimum flight power—one minute at
minimum flight power.

(f) 30-Second OEI power—thirty seconds at
rated 30-Second OEI power.

(8) 2-Minute OEI power-~two minutes at
rated 2-Minute OEI power.

(h) Idle power—one minute at Idle power.

8. In addition to the requirements of
§ 33.88, the following must be performed:

(a) For engines that do not provide a means
for temperature limiting; conduct e test for a
period of five minutes at the maximum
permissible power-on RPM, with the gas
temperature at least 76 degrees Fahrenheit
higher than the 30-Second OEI rating
operating temperature limit.

(b) For engines that provide a means for
temperature limiting; conduct a test fora
period of four minutes at the maximum
permissible power-on RPM, with the gas .
temperature at least 35 degrees Fahrenheit
higher than the 30-Second OEI rating
operating temperature limit.

(c) A separate test vehicle may be used for
each test.

(d) Following the test, rotor assembly
growth and distress beyond serviceable limits
for an overtemperature condition is
permitted, provided the structural integrity of
the rotor assembly is maintained, as shown
by a procedure that is acceptable to the
Administrator.

9. In addition to the requirements of
§ 33.93, this special condition requires that
the engine be completely disassembled after

- completing the additional testing of § 33.87.

The engine may exhibit deterioration in
excess of that permitted in § 33.93(b), and
may include some engine parts and
components that may be unsuitable for
further use.

It must be shown by procedures approved
by the Administrator that the structural
integrity of the engine, including mounts,
cases, bearing supports, shafts and rotors, is
maintained.

Issued in Burlington, Massachusetts, on
July 15, 1993,

Jack A. Sain, :

Manager, Engine and Propeller Directorate,

Aircraft Certification Service.

[FR Doc. 93-17732 Filed 7-23-93; 3:45 am]
BILLING CODE 4910-13-M . : ‘

14 CFR Part 39

[Docket No. 83~ANE-11; Amendment 39~
8638; AD 93-14-14)

Alrworthiness Directives; Pratt &
Whitney JT8D Serles Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Pratt & Whitney
(PW) JT8D series turbofan engines. This
action requires initial and repetitive
inspections of certain front compressor
fan hubs and shotpeening the forward
and aft rim to web radius. This
amendment is prompted by reports of
two front compressor fan hub fractures
that resulted in release of fan blades and
portions of the hub outer rim. The
actions specified in this AD are
intended to prevent fracture of the
compressor fan hub, which can result in
an uncontained engine failure and
damage to the aircraft.

DATES: Effective August 10, 1993,

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 10,
1993.

Comments for inclusion in the Rules
Docket must be received on or before
September 24, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
93-ANE-11, 12 New England Executive
Park, Burlington, MA 01803-5299.

The service information referenced in
this AD may be obtained from Pratt &
Whitney, Technical Publications
Department, M/S 132-30, 400 Main
Street, East Hartford, CT 06108. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Mark A. Rumizen, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA -
01803~5299; telephone (617) 238-7137,
fax (617) 238-7199. : :
SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration (FAA)
has received reports of two front

‘compressor fan hub fractures on Pratt &
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Whitney (PW) JT8D series turbofan
engines. The front compressor fan hubs,
Part Number (P/N) 817401, fractured
releasing fan blades and portions of the
hub outer rim. Both failures were
uncontained and caused extensive .
damage to the aircrsft. Subsequent to
the hub failures, an inspection program
identified four additional front
compressor fan hubs that contained

cracks in the forward rim to web radius -

area. Metallurgical examination,
material testing, and investigation into
the cause of the failures indicate that
cracks can initiate in the forward or rear
rim to web radius on hubs that have a
polished surface and can propagate to
fracture in high cycle fatigue due to high
vibratory stresses.

The investigation has identified two
sources of high vibratory stress that are
capable of causing a crack to propagate
to fracture once it has initiated. The
FAA has determined that the probability
of experiencing these stresses is highest
for engines operating in the No. 2
position of Boeing 727 aircraft. Both hub
failures occurred on engines operating
in the No. 2 position on Boeing 727
aircraft. Therefors, the FAA will address
this population in a more aggressive
manner than engines installed in other
aircraft, and in either the No. 1 or No.

3 positions on Boeing 727 aircraft. Also,
the FAA will allow engines to be
repositioned in locations other than the
No. 2 position in Bosing 727 aircraft and
will establish inspection intervals that
are consistent with the installed
vibratory environment.

The investigation has identified that
cracks can initiate due to a reduction in
fatigue strength incurred on the disk in
the rim to web radius area. This
reduction is attributed to a surface
polishing operation performed during
manufacture. This AD identifies the fan
hubs by part and serial number that
have had the surface polishing
operation performed. The FAA has
determined that cracks can initiate on
certain front compressor fan hubs, and
once initiated, can propagate to fracture
in high cycle fatigue due to high i
vibratory stresses. This condition, if not
corrected, can result in a fracture of the
front compressor fan hub, which can
result in an uncontained engine failure
and damage to the aircraft.

The FAA has reviewed and approved
the technical contents of PW Alert
Service Bulletin (ASB) No. 6104,
Revision 2, dated June 18, 1993, that
describes procedures for initial and
repetitive inspections for cracks in the
forward and aft rim to web radius, and
removal from service, if necessary, of
front compressor fan hubs, In addition,
the ASB describes procedures for

shotpeening the forward and aft rim to
web radius area of hubs that pass the
inspections. The shotpeening operation
provides improved fatigue strength of
the material which will reduce the
probability of crack initiation due to the
surface polishing operation performed
during manufacture.

Since an unsafe condition has been
identified that is likely to exist or
develop on other PW JT8D series
turbofan engines of the same type
design, this AD is being issued to
prevent fractures and uncontained
failures of certain front compressor fan
hubs. This AD requires initial and
repetitive inspections for cracks, and
removal from service, if necessary, of
certain front compressor fan hubs. Front
compressor fanlﬁubs installed oh

engines in the No. 2 position on Boeing -

727 aircraft must be inspected according
to a more aggressive schedule than other
installations. In addition, this AD

requires shotpeening the forward and aft

- rim to web radius area of hubs that pass

the inspections. The actions are
required to be accomplished in

- accordance with the alert service

bulletin described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by. notice and an opportunity
for public comment, comments are
invited on this rule. Interested. persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire, .
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ‘“ADDRESSES."” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
aemended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule: All comments
submitted will be available, both before

and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to

* acknowledge receipt of their comments

submitted in response to this notice

- must submit a self-addressed, stamped

postcard on which the following
statement is made: ‘“Comments to
Docket Number 93—ANE-11."” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow

" the procedures of Order 12291 with

respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft, It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it

is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption *ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment.

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows: '

PART 39—AIRWORTHINESS
DIRECTIVES '

1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. App. 1354(a), 1421
and 1423;49 U, S C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

93-14-14 Pratt & Whitney: Amendment 39—
8638. Docket No. 93—-ANE-11,

Applicability: Pratt & Whitney (PW) Model
JT8D-9, -94A, -11, -15, -15A, ~17, -17A,
~17R, and -17AR turbofan engines
containing front compressor fan hub Part
Number (P/N) 817401 with the following
serial numbers: J78892 through J80538,
K32019 through K34018, L32197 through
L34133, or M05722 through M07296; and all
serial numbers of fan hubs P/N 594301,
640601, 743301, 749801, 750101, 791801,
and 806001. These engines are installed on
but not limited to Boeing 727 and 737 series,
and McDonnell Douglas DC-9 series aircraft.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fracture of the front compressor
fan hub, which can result in an uncontained
engine failure and damage to the aircraft,
accomplish the following:

(a) For front compressor fan hubs installed
in engines in the No. 2 position on Boeing
727 aircraft on the effective date of this AD,
or thereafter, inspect and shotpeen the front
compressor fan hub in accordance with
Appendix A, Appendix B, and Attachment 1
(NDIP-764) of PW Alert Service Bulletin
(ASB) No. 6104, Revision 2, dated June 18,
1993, as follows:

(1) Initially inspect the front compressor
fan hub as follows

Total part cycles
U&z,g%gt': :," Initial inspection interval
this AD
Over 18,001 Inspect at the next shop
TPC. visit, or within 300 cycles

in service (CIS) after the

_ effective date of this AD,
whichever occurs first.

Inspaect at the next shop
visit, or within 500 CIS
after the effective date of
this AD, whichever oc-
curs first,

Inspect at the next shop
visit, or within 750 CIS
after the effective date of
this AD, whichever oc-
curs first.

Inspect at the next shop
visit, or within 1,000 CIS
after the effective date of
this AD, whichever oc-
curs first.

Inspect at the next shop
vigit, or within 1,500 CIS
after the effective date of
this AD, whichever oc-
curs first.

Inspect at the next shop
visit after accumulating
10,500 TPC, but not to
exceed 12,000 TPC.

16,501 to 18,000
TPC.

15,001 to 16,500
TPC.

13,501 to 15,000
TPC.

10,501 to 13,500
TPC.

Less than
10,501 TPC.

(2) Engines may be removed from the No.

2 position on Boeing 727 aircraft and
reinstalled in any position other than the No.
2 position on Boeing aircraft prior to reaching
the initial ingpection interval specified in
paragraph (a)(1) of this AD. Inspect and
shotpeen front compressor fan hubs on
repositioned engines in accordance with
paragraph (b) of this AD,

(3) Remove front compressar fan hubs from
service if cracks are found during the
inspection process and replace with a
serviceable hub.

(4) Shotpeen the front compressor fan hubs
that pass the inspections required by
paragraph (a)(1) of this AD, in accordance
with Appendix B of PW ASB No. 6104,
Revision 2, dated June 18, 1993, prior to
returning the hub to service.

(5) Thereafter, inspect, shotpeen, and
remove from service, if necessary, front
compressor fan hubs that ate reinstalled in

" the No. 2 position of Boeing 727 aircraft, in

accordance with appendix A, appendix B,
and Attachment 1 (NDIP-764), as applicable,
of PW ASB No. 6104, Revision 2, dated June
18, 1993, as follows:

(i) For hubs that were last inspected and
shotpeened with greater than 12,000 TPC
upon inspection, inspect and shotpeen at the
first shop visit after 2,500 CIS since last -
inspection, but prior to the accumulation of
8,000 CIS since last inspection.

(ii) For hubs that were last inspected and
shotpeened with less than or equal to 12,000
TPC upon inspection, inspect and shotpeen
at the first shop visit after 2,500 CIS since last
inspection, or prior to accumulating 12,000
TPC, whichever occurs later, but not to
exceed 8,000 CIS since last inspection.

(6) Engines may be removed from the No.
2 position on Boeing 727 aircraft and
reinstalled in any position other than the No.
2 position on Boeing 727 aircraft prior to
reaching the repetitive inspection interval
specified in paragraph (a)(5) of this AD.
Inspect and shotpeen front compressor fan
hubs on repositioned engines in accordance
with paragraph (b){4) of this AD.

(b) For front compressor fan hubs installed
in engines that are installed in any position
other than the No. 2 position on Boeing 727
aircraft on the effective date of this AD, or
thereafter, inspect and shotpeen the front
compressor fan hubs in accordance with
Appendix A, Appendix B, and Attachment 1
(NDIP-764) of PW ASB No. 6104, Revision 2,
dated June 18, 1993, as follows:

(1) Initially inspect the front compressor
fan hub at the next shop visit that occurs
after 12,000 TPC.

(2) Remave front compressor fan hubs from

-service if cracks are found during the

inspection process and replace with a
serviceable hub.

(3) Shotpeen the front compressor fan hubs
that pass the inspection requirements
specified in paragraph (b)(1) of this AD, in
accordance with Appendix B of PW ASB No.
6104, Revision 2, dated June 18, 1993, prior
to returning the hub to service.

(4) Thereafter, inspect, shotpeen, and
remove from service, if necessary, front
compressor fan hubs that are not reinstalled
in the No. 2 position on Boeing 727 aircraft,
in accordance with Appendix A, Appendix

-B, and Attachment 1 (NDIP-764) of PW ASB

No. 6104, Revision 2, dated June 18, 1993,
when the front compressor fan hub is
accessible at the detail level in the slxop, or
within 2,500 CIS since last Inspection,
whichever occurs later,

(5) Thereafter, inspect, shotpeen, and
remove from service, if necessary, front
compressor fan hubs that are reinstalled in
the No. 2 pasition of Boeing 727 aircraft after
the effective date of this AD in accordance
with paragraph (a)(5) of this AD.

(c) Inspect and shotpeen front compressor
fan hubs that were inspected and shotpeened
prior to the effective date of this AD in
accordance with Appendix A, Appendix B,
and Attachment 1 (NDIP-764) of PW ASB
No. 6104, dated December 21, 1992, or PW
ASB No. 6104, Revision 1, dated May 21,
1993, in accordance with paragraph (a)(5) or
(b)(4) of this AD, as applicable.

(d) For the purpose of this AD, a shop visit
is defined as an engine removal where engine
maintenance entails separation of pairs of
mating engine flanges or the removal of a
disk, hub, or spool.

(e) For the purpose of this AD, accessibility
of a front compressor fan hub at the detail
level in the shop is defined as engine
maintenance that entails separation of the
front compressor fan hub from the front
compressor and removal of the fan blades.

(f) Report the front compressor fan hub part
number, total time, and total cycles in service
for each hub that passes the inspections
defined in this AD, within 60 days after the
inspection, to the Manager, Engine
Certification Office, Engine and Propeller
Directorate, Aircraft Certification Service,
FAA, 12 New England Executive Park,
Burlington, Massachusetts, 01803-5299; fax
{617) 238-7140; Telex 949301 FAANE BURL.,
For any hub that is found cracked, submit the
information requested in paragraph B of Part
4, of the Accomplishment Instructions of PW
ASB No. 6104, Revision 2, dated June 18,
1993, within 60 days after the inspection to
the Manager, Engine Certification Office, at
the address identified above. The reporting
requirements of this AD terminate one year
after the effective date of this AD.
Information collection requirements .
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the.
Paperwork Reduction Act of 1980 (44 U.S.C.
3501-3520) and have been assigned OMB
Control Number 2120-0056.

(g) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(h) Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.
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(i) The inspections and shotpeening shall.
be done in accordance with the following PW
ASB: '
ASB No.‘ Pages Revision Date

PW ASB No. 6104 1 2 e sareasaos June 18, 1893.
2and 3 1 May 21, 1993
4 2 June 18, 1993

.15and 6 1. May 21, 1993

7 2 June 18, 1993
8 thru 13 1 May 21, 1993

with Attachment No. NDIP-764 1-13 Original .......cccoviiemvviveisnsessnss Dec. 8, 1992,

Total pages: 26.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51, Copies may
be obtained from Pratt & Whitney,
Technical Publications Department, M/
S 132-30, 400 Main Street, East
Hartford, CT 06108, Copies may. be
inspected at the FAA, New England
Region, Office of the Assistant Chief
Counse), 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC. -

(j) This amendment becomes effective
on August 10, 1993,

Issued in Burlington, Massachusetts, on
July 15, 1993.

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 93-17649 Filed 7-23-93; 8:45 am)
BILLING CODE 4010-13-F

14 CFR Part 38

[Dockst No. 83-ANE-33; Amendment 39-
8604; AD 93-10-61) .

Alrworthiness Directives; Pratt &
Whitney Canada Auxiilary Power Unit
Model PWS01A

AGENCY: Foderal Aviation
Administration, DOT.

ACTION: Final rule, request for
comments,

SUMMARY: This document publishes in .
the Federal Register an amendment
adopting Airworthiness Directive (AD)
T93-10-51 that was sent previously to
all known U.S. owners and operators of
Pratt & Whitney Canada (P&WC) -
auxiliary power unit (APU) Model
PW901A, Part No. 3910001, installed on
but not limited to Boeing Mode! 747-
400 aircraft by individual telegrams. .
This AD requires the removal of the
APU oil strainer element allowing
failure of the scavenge gear pump in the.
event of internal gearbox failure, and

- inspection of gearbox chip detectors at

regular intervals, This amendment is
prompted by two reports of incidents
involving smoke entering the aircraft

-passenger cabin after gear failure in the

P&WC Model PW901A APU. The
actions specified by this AD are
intended to prevent APU gear failure,
which can result in smoke
contamination of aircraft passenger
cabins,

DATES: Effective August 10, 1993, to all
persons except those persons to whom
it was made immediately effective by
telegraphic AD T93-10-51, issued May
20, 1993, which contained the
requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 10,
1993.

Comments for inclusion in the Rules
Docket must be received on or before
September 24, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation .
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
93-ANE-33, 12 New England Executive
Park, Burlington, MA 01803-5299, .

The applicable service information
may be obtained from Pratt & Whitney
Canada, 1000 Marie-Victorin, Longueil,
Quebec, Canada J4G 1A122, This -
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Nicholas Minniti, Aerospace Engineer, .

* Propulsion Branch, ANE-174, New

York Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 181
South Franklin Avenue, room 202,

* Valley Stream, New York 11581;

telephone (516) 791~7421; fax (516)
791-9024. '

SUPPLEMENTARY INFORMATION: On May
20, 1993, the Federal Aviation
Administration (FAA) issued
telegraphic AD T93-10-51, applicable
to Pratt & Whitney Canada (P&WC)
auxiliary power unit (APU) Model
PW901A, Part No. 3910001, installed on
but not limited to Bosing Model 747-
400 aircraft, which requires the removal
of the APU oil strainer element allowing
failure of the scavenge gear pump in the
event of internal gearbox failure, and
inspection of gearbox chip detectors at
regular intervals. That action was
prompted by two reports of incidents
involving smoke entering the aircraft
passenger cabin after gear failure in the
P&WC Model PW901A APU. The
failures occurred in the compressor load
gearbox (LGB) cooling fan idler gear and
the fan drive gear shaft. Investigation
reveals that debris chips from the failed
gears blocked the APU LGB oil scavengs
pump strainer and allowed the LGB to
flood with oil. The oil then entered the .
load compressor air system, and
contaminated the cabin air. This
condition, if not corrected, can result in
APU gear failure, which can result in
smoke contamination of aircraft
passenger cabins. '

Pratt & Whitney Canada has issued
‘Alert Service Bulletin (ASB) No.
A16159R1, dated May 12, 1993,
specifying the procedures for removal of
the oil strainer element from the load
gearbox. This procedure would allow
the APU to shut down automatically
due to low oil pressure if gear failures
occur, preventing LGB flooding. '
Transport Canada, which is the
airworthiness authority of Canada,
classified this ASB as mandatory and
issued Canadian emergency AD CF-93~
09, dated May 13, 1993, in order to
assure the airworthiness of these APU’s
in Canada. ‘

- This APU is manufactured in Canada
and is installed in type certificated
aircraft for operation in the United
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States. The APU is FAA approved under
the provisions of § 21.617 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.
Pursuant to this bilateral airworthiness
agreement, Transport Canada has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of Transport
Canada, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since the unsafe condition described
is likely to exist or develop on other
engines of the same type design, the
FAA issued telegraphic AD T93-10-51
to prevent smoke contamination of
aircraft passenger cabins. The AD
requires the removal of the APU load
gearbox scavenge pump oil strainer
element, and inspect, at specified
intervals, the APU LGB and accessory
gearbox magnstic chip detectors. These
actions are required to be accomplished
in accordance with P&*WC ASB No.
A16159R1, dated May 12, 1993, and the
appropriate aircraft maintenance
manual.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
telegrams issued on May 20, 1993, to all
known U.S. owners and operators of
P&WC APU Model PWS01A, Part No.
3910001, installed on but not limited to
Boeing Model 747-400 aircraft. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to § 39.13 of
part 39 of the Federal Aviation
Regulations (FAR) to make it effective to
all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to commaent on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the

- Rules Docket number and be submitted

in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before

- the closing date for comments will be

considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and

suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to
Docket Number 93—~ANE-33.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does

_not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment,

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procddures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the

Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

83-10-51 Pratt & Whitney Canada:
Amendment 39-8604. Docket 93-ANE-33.

Applicability: Pratt & Whitney Canada
(P&WC) auxiliary power unit (APU) Model
PW901A, Part No. 3910001, installed on but
not limited to Boeing Model 747—400 aircraft.

Compliance: Required as indicated, unless
accomplished previously.

To prevent APU gear failure, which can
result in smoke contamination of aircraft
passenger cabins, accomplish the following:

(a) Within 10 APU hours, ar 5 days after
the effective date of this airworthiness
directive (AD), whichever occurs first, in
accordance with P&WC Alert Service
Bulletin No. A16159R1, dated May 12, 1993:

(1) Disassemble the APU load gearbox and
remove the scavenge pump oil strainer
element, Part No. (P/N) 3107647-01; and

(2) Reassemble APU load gearbox,
reinstalling the existing chip detector, P/N
3910098-01, and adapter, P/N 3910242-01.

(b) Within 10 APU operating hours, or 5
days after the effective date of this AD,
whichever occurs first:

(1) Inspect the APU load gearbox and
accessory gear box magnetic chip detectors in
accordance with the appropriate aircraft
maintenance manual; and

(2) Thereafter, inspect the chip detectors at
intervals not to exceed 150 APU operating
hours since the last inspection.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office. The request

" should be forwarded through an appropriate

FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, New York Aircraft Certification
Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the New York
Aircraft Certification Office.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(o) The removal and inspections shall be
done in accordance with the following alert
service bulletin:
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Document No. Pages | Revision Deate
PWC No. 14| - 1| May 12, 1893.
A16159R1.
Total pages: 4.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney Canada, 1000 Marie-
Victorin, Longueil, Quebec, Canada J4G 1A1,
Copies may be inspected at the FAA, New

England Region, Office of the Assistant Chief

Counsel, 12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW,, suite 700, Washington, DC.

(f) This amendment becomes effective
August 10, 1993, to all persons except those
persons to whom it was made immediately
effective by telegraphic AD T93-10-51,
issued May 20, 1993, which contained the
requirements of this amendment.

Issued in Burlington, Massachusetts on
July 15, 1993,

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 93—-17648 Filed 7-23-93; 8:45 am)
BILLING CODE 4010-13-9

14 CFR Part 73
[Airspace Docket No. 93-AWP-12]

Coneolidation of Restricted Areas R-
2509 and R-2524; California

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action consolidates
Restricted Areas R-2509 Superior
Valley, CA, and R-2524 Trona, CA,
under the designation R-2524. The
consolidated restricted area does not
encompess any additional special use
airspace beyond that which was
previously encompassed in R-2509 and
R~2524. Further, there are no changes to
the altitudes, times of designation, or
activities conducted within the
consolidated Restricted Area R-2524.
EFFECTIVE DATE: 0901 u.t.c., September
16, 1993,

FOR FURTHER INFORMATION CONTACT:
Diane Bodenhamer, Military Operations
Program Office (ATM—420), Office of
Air Traffic System Management, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3178.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to part 73 of the
Federal Aviation Regulations
consolidates Restricted Areas R~2509

Superior Valley, CA, and R-2524 Trona,
CA, under the designation R-2524
Trona, CA. The consolidated restricted
area does not encompass any additional
special use airspace beyond that which
was previously encompassed in R-2509
and R-2524. There are no changes to
altitudes, times of designation, or
activities conducted within the
consolidated Restricted Area R-2524.
This action has been initiated by the
Department of the Navy and is being
taken as a result of the closure of George
AFB; CA, the current using agency for
R-2509. Because this action is a minor
technical amendment in which the
public would not be particularly
interested, I find that notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary. The coordinates for this
airspace docket are based on North
American Datum 83. Section 73.25 of
part 73 of the Federal Aviation
Regulations was republished in FAA
Order 7400.8A dated March 3, 1993.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

‘necessary to keep them operationally
current, It, therefore—(1) is not a “major

rule’”” under Executive Order 12291; (2)
is not a “'significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will not affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action doss not alter the overall
dimensions of restricted airspace, nor is
the mission conducted within the
airspace changed. It consolidates two
existing areas into one. Accordingly,

this action will have no effect on current

air traffic procedures or on routing ar
altitude o?

area. The FAA, therefore, finds that
there will be no significant impact on
the environment as a result of this
action.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

ivil aircraft operations in the

PART 73—{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. app. 1346(a), 1354(&),
1510, 1522; E.O. 10854; 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389; 49 U.S.C. 106(g);
14 CFR 11.69,

§73.25 [Amended]

2, Section 73.25 is amended as
follows:

R~2509 Superior Valley, CA [Removed]

R-2524 Trona, CA [Amended]

By removing the present boundaries and
substituting the following:

Boundaries. Beginning at lat, 35°47°46"N.,

long. 116°55'23"W.; to lat. 35°15’56"N.,
long. 116°55°23"W.; to lat. 35°15°56"N.,
long. 117°26'03"W.; to lat. 35°36°00"N.,
long. 117°26°03""W.; to lat. 35°36°00"N.,
long. 117°16’55"W.; to lat. 35°4746"N.,
long. 117°16'55"W.; to the point of
beginning.
Issued in Washington, DC, on July 16

1993.

Harold W. Becker,

Manager, Airspace-Rules and Aeronautical

Information Division.

{FR Doc. 93-17741 Filed 7-23-93; 8:45 am)

BILLING CODE 4910-13-M

14 CFR Part 73

[Airspace Docket No 93-AWP-6]

Amendment to Restrlcted Area R-
2517; California

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Final rule.

SUMMARY: This action changes the title
of Restricted Area R-2517, *‘Naval
Missile Facility, Point Argusllo, CA,” to
“Vandenberg AFB, CA."” This action
also removed the present controlling
agency designation, because this area is
not joint use airspace, and changes the
using agency for R-2517, These are
administrative changes initiated by the
U.S. Air Force to accurately describe R~
2517. There are no changes to the
boundaries, altitudes, times of
designation, or activities conducted
within R-2517.

EFFECTIVE DATE: 0901 u.t.c., Septamber

. 16, 1993.

FOR FURTHER INFORMATION CONTACT:
Diane Bodenhamer, Military Operations
Program Office (ATM—420), Office of
Air Traffic System Management, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-3178.
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SUPPLEMENTARY INFORMATION:
The Rule

This amendment to part 73 of the
Federal Aviation Regulations changes
the title of R~2517 from “Naval Missile -
Facility Point Arguello, CA,” to
“Vandenberg AFB, CA.” This action
also removes the present controlling
agency designation, because this area is
not joint use airspace, and changes the
using agency from *“Western Space and
Missile Center (MSMC)/SE, Vandenberg
AFB, CA,” to “U.S. Air Force,
Commander, 30th Space Wing (30 SPW/
CC), Vandenberg AFB, CA.” These
administrative changes were initiated by
the U.S. Air Force to reflect its
reorganization, Because this action is a
minor technical amendment in which
the public is not particularly interested,
I find that notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.
Section 73.25 of part 73 of the Federal
Aviation Regulations was republished
in FAA Order 7400.8A dated March 3,
1993.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
‘frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a ‘““major
rule” under Executive Order 12291; (2)
is not a “significant rule"” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will not affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

* Environmental Review

This action is an administrative
change and does not affect the
boundaries, altitudes, times of use, or
activities of the restricted area.
Accordingly, this action will have no
effect on current air traffic procedures or
routing of civil aircraft operations in the
area. The FAA, therefore, finds that
there will be no significant impact on

- the environment as a result of this
.action. ‘

tast of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In cunsideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:
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PART 73—{AMENDED)]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510, 1522; E.O. 10854; 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389; 49 U.S.C. 106(g);
14 CFR 11.69. '

§73.25 [Amended]
2. §73.25 is amended as follows:

R-2517 Naval Missile Facility Point

Arguello, CA [Amended]

By removing the title “Naval Missile
Facility Point Arguello, CA” and
inserting in its place “Vandenberg AFB,
CA;"” by removing the controlling
agency; and by removing the using
agency, ‘'Western Space and Missile
Center (WSMC)/SE, Vandenberg AFB,
CA,” and inserting in its place “U.S. Air
Force, Commander, 30th Space Wing
(30 SPW/CC), Vandenberg AFB, CA.”

Issued in Washington, DC, on July 16,
1993.

Harold W, Becker,

Manager, Airspace-Rules and Aeronautical

Information Division.

[FR Doc. 93-17735 Filed 7-23-93; 8:45 am)
BILLING CODE 4910-13-M -

14 CFR Part 73
"[Alrspace Docket No. 92-AEA-10}

Proposed Subdivision of Restricted
Areas R-6608A, R-6608B, and
Establishment of Restricted Area R-
6608C; VA :

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action subdivides the
common boundaries of Restricted Areas
R-6608A and B and establishes R-
6608C. This action will facilitate the
effectual use of airspace near
Washington Dulles Tower.

EFFECTIVE DATE: 0901 u.t.c., September
16, 1993. .

FOR FURTHER INFORMATION CONTACT:

Lee Powell, Military Operations
Program Office (ATM—420), Office of
Air Traffic System Management, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9327, .

SUPPLEMENTARY INFORMATION:. -
History

On April 9, 1993, the FAA proposed
to amend part 73 of the Federal Aviation
Regulations (14 CFR part 73) to
subdivide the internal boundaries of
Restricted Areas R-6608A and B and to

establish R-6608C in the vicinity of
Quantico, VA (58 FR 18351). Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA, No comments
objecting to the proposal were received.
Section 73.66 of part 73 of the Federal
Aviation Regulations was republished
in FAA Order 7400.8A dated March 3,
1993. The coordinates for this airspace
docket are based on North American
Datum 83.

The Rule

This amendment to part 73 of the
Federal Aviation Regulations subdivides
the internal boundaries of Restricted
Area R-6608A and B and establishes R-
6608C in the vicinity of Quantico, VA.
This modification resulted from
negotiations between the FAA and the

" U.S. Marine Corps in Quantico, VA,

These changes are completely contained
within existing restricted airspace. No

.additional restricted airspace is created

by this action. Also, this action
decreases the burden on the public by
releasing more airspace to the public
when Restricted Area R—6608C is not in
use, thereby enhancing the flow of air
traffic in the area,

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1} is not a “major
rule”” under Executive Order 12291; (2)
is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action does not alter the
dimensions of restricted airspace, nor is
the mission conducted within the
airspace changed. It divides two existing
areas into three and will facilitate
operations at Dulles International
Airport. Accordingly, this action
reduces coordination requirements
without increasing flight activity within

“the area, There will be no significant

impact on the environment as a result
of this action.

List of Subjects in 14 CFRPart 73 .
Aviation safety, Restricted areas.
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—[AMENDED)

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510, 1522; E.O. 10854; 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389; 49 U.S.C. 106(g);
14 CFR 11.69.

§73.66 [Amended]
2. § 73.66 is amended as follows:

R-6608A Quantico, VA [Amended]

Boundaries. Beginning at lat. 38°35"10”N.,
long. 77°34°06”W.; to lat. 38°37°00"N., long.
77°34°06"W.; to lat. 38°37’50"N., long.
77°32°19”W.; to lat. 38°37°17”N.,, long.
77°27°44"W.; to lat. 38°35'35”N., long.
77°27'44”W.; to the point of beginning.

Designated altitudes. Surface to 10,000 feet
MSL.

Time of designation. 0500 to 2400 local
time daily; other times by NOTAM 24 hours
in advance.

Controlling agency. FAA, Dulles ATCT.

- Using agency. U.S. Marine Corps,
Commanding General, Marine Corps
Development and Education Command,
Quantico, VA.

R-6608B Quantico, VA [Amended)

Boundaries. Beginning at lat. 38°35'10"N.,
long. 77°34'06”W.; to lat. 38°35'35”N., long.
77°27°44"W.; to lat. 38°29'31"N., long.
77°27'44”W.; to lat. 38°29°00"N., long.
77°28°44"W.; to lat. 38°31°20"N., long,
77°34’06”W.; to the point of beginning.

Designated altitudes. Surface to 10,000 feet
MSL.

Time of designation. 0500 to 2400 local
time daily; other times by NOTAM 24 hours
in advance.

Controlling agency. FAA, Dulles ATCT.

Using agency. U.S. Marine Corps,
Commanding General, Marine Corps
Development and Education Command,
Quantico; VA,

R-6608C Quantico, VA [New]

Boundaries. Beginning at lat. 38°37°17"N,,
long. 77°27°44"W.; to lat. 38°37'00”N., long.
77°25'33"W.; to lat. 38°34°00"N., long.
77°23'59”W.; to lat. 38°31'15"N.,, long.
77°24’19”W.; to lat. 38°29'31”N.,, long.
77°27°44"W.; to the point of beginning.

Designated altitudes. Surface to 10,000 feet
MSL.

Time of designation. 0500 to 2400 local
time daily; other times by NOTAM 24 hours
in advance.

Controlling agency. FAA, Dulles ATCT,

Using agency. U.S. Marine Corps,
Commanding General, Marine Corps
Development and Education Command,
Quantico, VA.

Issued in Wnshingtoh. DC, on July 16,
1993.

Harold W. Becker,

Manager, Airspace-Rules and Aeronautzcal
Information Division.

[FR Doc. 93~17736 Filed 7—23—93 8:45 am] |
BILLING CODE 4010-13-M

"14 CFR Part 73

[Airspace Docket No. 93-ANE-27]

Name Change of Controlling Agencles
for Restricted Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This action changes the name
of the controlling agencies for R-4101,
R-4102A, R-4102B, R—4105A, R—4105B
and R-5202, in Massachusetts and New
York. These changes are necessary to
reflect the name changes in the air
traffic control (ATC) facilities. There are
no changes to the boundaries, altitudes,
times of designation, or activities
conducted within the affected restricted
areas,

EFFECTIVE DATE: 0901 u.t.c., September
16, 1993.

FOR FURTHER INFORMATION CONTACT:

Lee Powell, Military Operations
Program Office (ATM~420), Office of
Air Traffic System Management, Federal
Aviation Administration, 800 :
Independence Avenuse, SW,,
Washington, DC 20591; telephone (202)
267-9327.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to {)art 73 of the
Federal Aviation Regulations changes
the name of the controlling agencies for
R—4102A and R-4102B, from “FAA,
Boston Control Tower” to “FAA, Boston
Approach Control”; R-4101, R—4105A
and R—4105B, from “FAA, Otis
Approach Control” to “FAA, Cape
Approach Control”; and R-5202, from
“FAA, Quonset RATCF” to “FAA,
Providence Approach Control”, Because
this amendment only changes the names
of the controlling agencies, I find that
notice and public procedure under 5
U.S.C. 553(b) are unnecessary because
this action is a minor technical
amendment in which the public is not
particularly interested. Sections 73.41
and 73.52 of part 73 of the Federal

“Aviation Regulations were republished

in FAA Order 7400 8A dated March 3,
1993,

The FAA has determined that this
regulation only involves an-established
body of technical regulations for which

frequent and routine amendments are
necessary to kae¥ them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2)
is not a *'significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation ps the anticipated
impact is so minimal. Since this is an
administrative change, it is certified that
this rule will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

‘This action is an administrative
change and does not affect the
boundaries, altitudes, times of uss, or
activities of the restricted areas.
Accordingly, this action will have no
effect on current air traffic procedures or
routing of civil aircraft operations in the
area. The FAA, therefors, finds that
there will be no significant impact on
the environment as a result of this
action.

List of Subjects in 14 CFR Part 73
Airspace, Naviggtion (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510, 1522; E.O. 10854; 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389; 49 U.S.C. 106(g):
14 CFR 11.69.

§73.41 [Amended]

2, In each designation listed below
remove the words “FAA Otis Approach
Control” for the controlling agency and
insert, in their place, the words, “FAA,
Cape Approach Control":

(a) R4101 - Camp Edwards, MA
(b) R-4105A No Man's Land Island, MA
{c) R—4105B No Man’s Land Island, MA

3. In addition to the amendment set
forth above, in each designation listed
below remove the words “FAA, Boston
Control Tower” for the controlling
agency and insert, in their place, the
words “FAA, Boston Approach
Control"":

(a) R~4102A Fort Devens, MA
(b) R4102B Fort Devens, MA
§73.52 [Amended]

4. The designation for “R-5202
Gardiner’s Island, NY” in § 73.52 is
amended by removing the words “FAA,
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Quonset RATCF” for the controlling

agency and inserting, in their placs,
“FAA, Providence Approach Control”.

~ Issued in Washington, DC, on July 15,

1993.

Harold W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division. :

{FR Doc. 93-17737 Filed 7-23-93; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

15 CFR Part 19
[Docket No. 930489-3089]
RIN 0690-AA20

Referral of Debts to the Internal
Revenue Service fqr Tax Refund Offset

AGENCY: Department of Cdmmerca
{DOC).

ACTION: Interim rule with request of
comments.

SUMMARY: The Department of
Commerce, as a participant in the
Federal Tax Refund Offset Program,
issues regulations to govern the referral
of delinquent debts to the Internal
Revenue Service (IRS) for offset against
the income tax refunds of persons owing
money to the DOC. These regulations
are authorized by the Deficit Reduction
Act of 1984 (the Act).

Section 2653 of the Act allows the
DOC to collect debts by means of offset
from the income tax refunds of persons
owing money to the DOC provided
certain conditions are met. This rule
adds regulations to establish procedures
to be followed by DOC in requesting the
IRS to offset tax refunds due to
taxpayers who have past-due legally
enforceable debt obligations to the DOC.
DATES: Interim rule is effective on July
26, 1993, Written comments must be
received on or before September 24,
1993. '

ADDRESSES: Send comments to: U.S.
Department of Commerce, Office of
Financial Management, room 6827, 14th
& Constitution Ave. NW., Washington,
DC 20230. )

" FOR FURTHER INFORMATION CONTACT:
Robert J. Mallet, (202) 482—4593.

SUPPLEMENTARY INFORMATION: This
interim rule provides procedures for the
DOC to refer past-dus legally
enforceable debts to the IRS for offset -
_against the income tax refunds of
. persons owing debts to the DOC. This

rule is authorized by section 2653 of the

Deficit Reduction Act of 1984 (31 U.S.C.

. .3720A). The purpose of the Actisto

improve the ability of the Government

to collect money owed it while adding
dertain notice requirements and other
protections applicable to the
Government'’s relationship to the debtor.
This rule implements section 2653 of
the Act which directs any Federal
agency that is owed a past-due legally
enforceable debt by a named person to
notify the Secretary of the Treasury in
accordance with the regulations issued
by the Department of the Treasury at 26
CFR 301.6402-6. Before an Agency may
give such notice, however, it must first:
(1) Notify the debtor that the agency
proposes to refer the debt for a tax
refund deduction; (2) give the debtor
sixty (60) days from the date of
notification to present evidence that all
or part of the debt is not past due or
legally enforceable; (3) consider any
evidence presented by the debtor and
determine whether any amount of such
debt is past-due and legally enforceable;
and (4) satisfy such other conditions as
the Secretary of the Treasury may
prescribe to ensure that the agency’s
determination is valid and that the
agency has made reasonable efforts to
obtain payment of the debt. This rule, in
accordance with IRS regulations,
provides that before the DOC refers a
debt to the Department of the Treasury
(through IRS), a notice of intention
(Notice of Intent) will be sent to the
debtor, This Notice of Intent will inform
the debtor of the amount of the debt and
that, unless the debt is repaid within
sixty (60) days from the date of the
DOC’s Notice of Intent, the DOC intends
to collect the debt by requesting the IRS
to offset any tax refund payable to the
debtor. In addition, the Notice of Intent
will state that the debtor has a right,
during such period, to present evidence
that all or part of the debt is not past-
due or legally enforceable. This rule also
establishes procedures for the debtor
who intends to present such evidence.

Executive Order 12291

This rule has been reviewed in
accordance with Executive Order 12291.
The rule is not classified as a major rule
because it does not have the gross
effects on the economy, States, or the

public which are required to classify the

rule as “major” and to warrant
preparation of a formal regulatory
impact analysis.
Executive Order 12612

Executive Order 12612 requires that

- regulations or rules be reviewed for

direct effects on States, on the
relationship between the national
Government and the States, or on the
distribution of power among various
levels of Government. If there are
sufficient substantial direct effects, then

E.O. 12612 requires preparation of a
federalism assessment to be used in all
decisions involved in promulgating or
implementing a regulation or rule.
This regulation applies to private
persons and does not affect any
traditional State function. There are,
therefore, no substantial direct effects

. requiring evaluation or assessment

under E.O. 12612.
Public Comments

Pursuant to the agreement between
the IRS, the Financial Management
Service, and the DOC regarding the
DOC’s participation in the Tax Refund
Offset Program for 1994, the DOC is
required to have promulgated
regulations regarding referral of debts to
the IRS for tax refund offset prior to the
DOC’s participation in the program. The
DOC is issuing interim final regulations
to take effoct today in order to fulfill
that requirement. The advance notice,
opportunity for prior public comment,
and thirty (30) day delayed effectiveness
requirements of 5 U.S.C. 553 do not

- apply to this interim final rule, or are

unnecessary because it is primarily
procedural and, to the extent it is not,

it merely restates existing provisions of
statutory law, Moreover, issuance of
immediately effective interim final
regulations does not prejudice the due
process rights of debtors and is essential
in order to participate in the 1994
program. Written comments are
solicited for sixty (60) days after

. publication of this document. A final

document discussing any comments
received and revisions required will be
published in the Federal Register as
soon as possible. A

Regulatory Flexibility Act

For the reasons explained above, no
statute requires prior notice and
opportunity for public comment for this
interim rule. Therefore, the Regulatory
Flexibility Act does not apply.

Paperwork Reduction Act

This rule does not contain
information collection requirements
subject to the Paperwork Reduction Act.

National Environmental Policy Act

Promulgation of this rule does not
represent a major Federal action with
significant environmental assessment or
environmental impact statement under
the National Environmental Policy Act
of 1969, as amended (42 U.S.C. 4321 et
sq.) is not required.

Other Matters

These procedures are being codified
in the Department’s regulations for
general information and are pursuant to

S S



Federal Register / Vol.

58, No. 141 / Monday, July 26, 1993 / Rules and Regulations

39653

statutory requirements regarding
publication of rules of procedure in the
Federal Register, 5 U.S.C. 553(a)(1)(C).
However, the procedures described in
the rule will be utilized before the rule
becomes effective with respect to
persons who are provided actual notice
of the procedures through the notices
required under the regulations. See 5
U.S.C. 552(a)(1).

List of Subjects in 15 CFR Part 19

. Administrative practice and
procedure, Claims.

In consideration of the foregoing, the
Department of Commerce hereby
amends title 15 of the Code of Federal
Regulations by adding a new part 19 as
set forth below.

PART 19—REFERRAL OF DEBTS TO
THE IRS FOR TAX REFUND OFFSET

Sec.

19.1
19.2
19.3
19.4
19.5

Purpose.

Applicability and scope.

Administrative charges.

Notice requirement before offset.

Review within the Department.

19.6 Departmental determination.

19.7 Stay of offset. J
Authority: 31 U.S.C. 3720A; Public Law

98-369; 98 Stat. 1153.

§19.1 Purpose.

This part establishes procedures for
the Department of Commerce (DOC) to
refer past-due debts to the Internal
Revenue Service (IRS) for offset against
the income tax refunds of persons owing
debts to the DOC. It specifies the agency
procedures and the rights of the debtor
applicable to claims for payment of
debts owed to the DOC.

§19.2 Applicability and scope.

(a) These regulations implement 31
U.S.C. 3720A which authorizes the IRS
to reduce a tax refund by the amount of
a past-due legally enforceable debt owed
to the United States.

(b) For purposes of this section, a
past-due legally enforceable debt
referable to the IRS is a debt which is
owed to the United States and:

(1) Except in the case of a judgment
debt, has been delinquent for at least
three months but has not been
delinquent for more than ten years at
the time the offset is madse;

(2) Cannot be currently collected
pursuant to the salary offset provisions
of 5 U.S.C. 5514(a)(1);

(3) Is ineligible for administrative
offset under 31 U.S.C. 3716(a) by reason
of 31 U.S.C. 3716(c}(2) or cannot be
collected by administrative offset under
31 U.S.C. 3716(a) by the Department
against amounts payable to or on behalf
of the debtor by or on behalf of the

- Department;

(4) With respect to which, the DOC
has given the taxpayer at least 60 days
from the date of notification to present
evidence that all or part of the debt is
not past-due or legally enforceable, the
DOC has considered evidence presented
by such taxpayer, and has determined
that an amount of such debt is past-due
and legally enforceable;

(5) Has been disclosed by the DOC to
a consumer reporting agency as
authorized by 31 U.S.C. 3711(f), unless
a consumer reporting agency would be
prohibited from using such information
by 15 U.S.C. 1681c, or unless the
amount of the debt does not exceed
$100.00;

(6) With respect to which, the DOC
has notified or has made a reasonable
attempt to notify the taxpayer that the
debt is past-due and, unless repaid
within 60 days thereafter, will be
referred to the IRS for offset against any
overpayment of taxes;

(7) Is at least $25.00;

(8) With respect to which, all other
requirements of 31 U.S.C. 3720A and
the Department of the Treasury
regulations codified at 26 CFR
301.6402-6 relating to the eligibility of
a debt for tax refund offset have been
satisfied.

§19.3 Administrative charges.

In accordance with 4 CFR part 102, all
administrative charges incurred in
connection with the referral of a debt to
the IRS shall be assessed on the debt
and thus increase the amount of the
offset.

§ 19.4 Notice requirement before offset.

A request for a reduction of an IRS tax
refund will be made only after the DOC
makes a determination that an amount
is owed and past-due and provides the
debtor with sixty (60) days written
notice. The DOC's notice of intention to
collect by IRS tax refund offset (Notnce
of Intent) will include:

(A) The amount of the debt;

(b) A statement that unless the debt is
repaid within sixty (60) days from the
date of the DOC'’s Notice of Intent, DOC
intends to collect the debt by requesting
that the IRS reduce any amounts
payable to the debtor as refunds of
Federal taxes paid by an amount equal
to the amount of the debt plus
accumulated interest and other charges;

{c) A statement that the debtor has the
right to present evidence that all or part
of the debt is not pass-due or legally
enforceable;

{d) A mailing address for forwarding
any written correspondence and a
contact name and phone number for any
questions. .

§19.5 Review within the Department.

(a) Notification by debtor. A debtor
who receives a Notice of Intent has the
right to present evidence that all or part
of the debt is not past-due or not legally
enforceable. To exercise this right, the
debtor must:

(1) Send a written request for a review
of the evidence to the address provided
in.the notice.

(2) State in the request the amount
disputed and the reasons why the
debtor believes that the debt is not past-
due or legally enforceable.

(3) Include in the request any
documents which the debtor wishes to
be considered or state that additional
information will be submitted within
the remainder of the sixty (60) day
period.

(b) Submission of evidence. The
debtor may submit evidence showing
that all or part of the debt is not past-
due or not legally enforceable along
with the notification required by
paragraph (a) of this section. Failure to
submit the notification and evidence
within sixty (60) days will result in an
automatic referral of the debt to the IRS
without further action by the DOC..

(c) Review of the evidence. DOC will
consider all available evidence related
to the debt. Within 30 days of the
debtor’s complete and timel response.
if feasible, DOC will notify the debtor
whether DOC has sustained, amended,
or canceled its determination that the
debt is past-due and legally enforceable.

§19.6 Departmental determination.

{a) Following review of the evidence,
DOC will issue a written decision which
will include the supporting rationale for
the decision.

(b) If DOC either sustains or amends
its determination, it shall notify the
debtor of its intent to refer the debt to
the IRS for offset against the debtor’s
Federal income tax refund. If DOC
cancels its original determination, the
debt will not be referred to the IRS.

§19.7 Stay of offset.

If the debtor timely notifies the DOC
that he or she is exercising the right
described in § 19.5(a) and timely
submits evidence in accordance with
§19.5(b), any notice to the IRS will be
stayed until the issuance of a written
decision which sustains or amends the
DOC'’s original determination.

Issued in Washington, DC, on July 15,
1993.

Clyde G. McShan, II,

Deputy Chief Financial Officer.

[FR Doc. 93-17757 Filed 7-23—93 .8:45 am|
BILLING CODE 3610-17-M
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DEPARTMENT OF THE TREASURY remission (Application for Relief) when entries by retsining more of them for
there exists clear Customs Headquarters processing outside of Customs

Customs Service precedent regarding the matter under Headquarters, but questions the
consideration and when the decision readiness of the three regional

19CFR Part4 will result in a refund or remission of  liquidation units to handle the

[T.D. 93-57] less than $2,500 in duty (19 CFR increased delegation. It is urged that
4.14(c)(2)). while increasing field authority,

Vessel Repair Applications for Rellef
- from Duty

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends the

_ Customs Regulations to incredse the
monetary jurisdictional authority of the
three Customs Regional Vessel Rapair
Liquidation Units to decide whether to
approve or disapprove certain
applications for relief from the
assessment of duties under the vessel
repair statute. The increased authority is
effective only in cases in which
specifically applicable Customs
Headquarters precedent exists. The
effect of the amendment will be to
expedite the disposition of routine cases

. and ensure earlier collection of vessel
repair duties.

EFFECTIVE DATE: August 25, 1993.

FOR FURTHER INFORMATION CONTACT:
Bruce Friedman, Office of Trade
Operations, 202-927-0300 (operational
matters), or L. Burton, 202—482-
6940 (legal matters).

SUPPLEMENTARY INFORMATION:

Background

Section 1466 of title 19 of the United
States Code provides that a duty of 50
per cent ad valorem shall be assessed
upon the value of repairs accomplished
outside of the United States on certain
American-flag vessels. The statute itself
as well as numerous judicial and
administrative interpretations provide
exceptions to the assessment of duty
under specific circumstances.

The statutory mandate is
implemented under § 4.14 of the
Customs Regulations (19 CFR 4.14),
which provides the necessary working
guidelines for Customs as well as vessel
operators. Amang the matters set forth
in section 4.14 are the procedures for
seeking administrative refund or
remission of assessed duty. Necessary
evidence is gathered in one of three
Vessel Repair Liquidation Units; the
units are located in the New York
Customs Region (New York, New York),
the South Central Customs Region (New
Orleans, Louisiana), and the Pacific
Customs Region (San Francisco). Each
of these locations is presently
empowered to consider and decide |
initial requests for duty refund or

Section 4.14 was significantly revised
in 1980 by publication in the Federal
Register of Treasury Decision 80-237
(45 FR 46560), September 30, 1980. The
Customs field jurisdictional amount was
first made a part of the Customs
Regulations with that publication. At
that time, the limit for field
determination was set at $2,500 because
to set it at 8 higher suggested limit
would “preclude a central review of
major issues” by Customs Headquarters.

er the intervening years, the cost of
foreign shipyard operations which give
rise to “major issues’ has been
significantly inflated. In consideration
of this factor, together with the
development of necessary Customs
expertise outside of Headquarters,
Customs proposed in a document
published in the Federal Register (57
FR 40627) on September 4, 1992, that it
was appropriate that the )unsdlctmnal
limitation for determinations in the
Regional Vessel Repair Liquidation
Units be increased to $50,000 in cases
in which there exists clear Customs
Headquarters precedent.

Discussion of Comments

Three comments were received in
response to the published proposal.
Two of the comments expressed general
support for the proposal but raised
certain concerns. The third comment
suggested that monetary limitations not
be determinative for purposes of
forwarding vessel repair cases to
Customs Headquarters for review. A
discussion of the comments follaws.

The first commenter suggests that
there be no monetary limitation at all
placed upon jurisdictional
determinations concerning the
disposition of Applications for Relief
from the assessment of vessel repair
duties.

As indicated earlier, increase in the
field jurisdiction from $2,500 to a new
limit of $50,000 was proposed to take
into account modern commercial
realities as well as development of
expertise outside of Headquarters. The
new amount would represent a twenty-
fold increase in field unit monetary
authority. While Customs believes this
increase is justified, it still believes a
monetary limit is necessary to permita -
central review of duty issues that exceed
$50,000.

The second commenter appreciates

Headquarters should institute a quality
assurance mechanism to ensure proper
field disposition of Applications for
Relief.

It should be remembered that the
increase in field jurisdiction is intended
to go only to the consideration of
Applications for Relief, the first of three
administrative relief vehicles available
to vessel operators, Mechanisms are
already built into the process in the

_form of Petitions for Review and

Protests. These are utilized by vessel
operators who may wish to appeal an
adverse determination rendered on an
Application for Relief. No change in the
regulation as proposed is required.

The third and final commenter
supports the increase in field authority,
but is concerned that it may not receive
sufficient information regarding
decisions by the field as to why a
particular item for which relief is sought
is considered dutiable. Further, it is
suggested that a time limit be placed on
the Customs processing of Applications
for Relief,

1t is our experience that the field units
are most responsive to inquiries from
vessel operators regarding the
justification for a particular
determination. Customs Headquarters
has not heard complaints from vessel
operators about any lack of cooperation
or the withholding of needed
information by field units. We believe
that the field units do a creditable job
in supplying any necessary information
to vessel operators, Finally, we believe
that the imposition of any time limits as
suggested would be unworkable since
long delays often occur in the
submission of vital information by the
vessel operators themselves: We believe
that there are not any intentional delays
on the part of any party to the process,
and are convinced that Customs is -
processing applications as soon as
possible given constraints imposed by
workloads and staffing levels. No
changes are required in the regulations
as proposed. .
Conclusion .

After careful consideration of the
comments received and further review

of the matter, it has been determined
that the amendment as proposed should

the attempt to expedite the proeessing of be adopted without change.
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Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that the
amendments will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
they are not subject to the regulatory
analysis or other requirements of 5
U.S.C. 603 and 604.

Executive Order 12291

This document does not meet the
criteria for a “major rule” as specified
in E.O. 12291. Accordingly, no
regulatory impact analysis has been
prepared.

Drafting Information

The principal author of this document
was Larry L. Burton, Carrier Rulings
Branch, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

List of Subjects in 19 CFR Part 4

Customs duties and inspection,
Reporting and recordkeeping
requirements, Vessels.

Amendment to the Regulations

Part 4, Customs Regulations (19 CFR
part 4), is amended as set forth below.

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. The general authority citation for
part 4, and the specific authority
citation for § 4.14 continues to read as
follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1624; 46 U.S.C. App. 3;

* » » L4 w

Section 4.14 also issued under 19 U.S.C.
1466, 1498;

L] L 2N * * -

$4.14 [Amended]

2. Section 4.14 (c) (2) is amended by
removing both references to *$2,500"
where they appear in the paragraph, and
inserting in their places references to
*$50,000.”

George J. Weise,
Commissioner of Customs.
Approved: July 1, 1993,
Ronald K. Noble,
Assistant Secretary of the Treasury.
{FR Doc. 93-17689 Filed 7-23-93; 8:45 am)
BILUNG CODE 4820~-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 175
[Docket No. 91F-0413}

Indirect Food Additives; Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of 1-hexene as a monomer
for polymer resins intended for use as
adhesives for articles or components of
articles contacting food. This action
responds to a food.additive petition
filed by Eastman Chemical Co.

DATES: Effective July 26, 1993; written
objections and requests for a hearing by
August 25, 1993,

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Mitchell Cheeseman, Center for Food
Safety and Apé)hed Nutrition (HFS-
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-254-9511.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
November 29, 1991 (56 FR 61022), FDA
announced that a food additive petition
{FAP 1B4292) had been filed by
Eastman Chemical Co., P.O. Box 511,

‘Kingsport, TN 37662, proposing that

§175.105 Adhesives (21 CFR 175.105)
be amended to provide for the safe use
of 1-hexene as a monomer for polymer
resins used as adhesives for articles or
components of articles contacting food.
A has evaluated data in the

petition and other relevant material. The
agency concludes that the proposed use
of 1-hexene is safe and that § 175.105
should be amended as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h}}, the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in 21 CFR
171.1(h), the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an

- environmental assessment, may be seen

in the Dockets Management Branch
(address above) between 8 a.m. and 4
p-m., Monday through Frida

erson who will be agversely
affecteg by this regulation may at any
time on or before August 25, 1993 file
with the Dockets Management Branch
{address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 175 is
amended as follows:

PART 175--INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1.The duthority citation for 21 CFR
part 175 is revised to read as follows:

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21

U.S.C. 321, 342, 348, 379e).
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2. Section 175.105 is amended in the

subheading “Polymers: Homopolymers

§175.105 Adhesives.

table in paragraph (c)(5} by and copolymers of the following L
alphabetically adding a new entry under monomers:” to read as follows: c)**
the headmg “‘Substances" and the (5)~**
Substances Limitations
Polymers: Homopolymers and copolymers of the following monomers:
1-Hexene (CAS Reg. No. 582-41-6).

Dated: July 13, 1993.
Janice F. Oliver,

Acting Director, Center for Food Safety and
Appiied Nutrition.

[FR Doc. 93-17663 Filed 7-23-93; 8:45 am)
BILLING CODE 4180-81-F

PEACE CORPS
22 CFR Part 308

Compliance With Privacy Act of 1874:
New System of Records—Exemption;
Offica of inspector General
Investigative Files and Records

AGENCY: Peace Corps of the United
States.
ACTION: Final rule.

SUMMARY: On June 1, 1993, the Peace
Corps published for notice and
comment a propesed rule to exempt a
system of records from certain
provisions of the Privacy Act of 1974, 5
U.S.C. 552a, to the extent that the
system contains investigatory material
pertaining to the enforcement cf
criminal laws or compiled for lsw
enforcement purposes. The system of
records to be exempted contains the
investigative files and records of the
Office of Inspector General of the Peace
Corps (OIG). (See 58 FR 31181.) The
Peace Corps did not receive any
comments on the proposed rule.
Therefore, the Peace Corps has
exempted this system of records from
certain provisions of the Privacy Act.
EFFECTIVE DATE: July 26, 1993.

FOR FURTHER INFORMATION CONTACT:
Margaret Aira, Legal Counsel, Office of
Inspector General, Room 5300, 1990 K
Street NW., Washington, DG 20526.
Telephone: (202) 606-3320. TDD (202)
6061313 for party relay message.
Copies of this notice may be obtained in
an alternate format upon request.

SUPPLEMENTARY INFORMATION: On June 1,

1993, the Peace Corps published a
notice proposing to establish a new

system of racords under the Privacy Act
of 1974 and to exempt this system of
records from certain provisions of the
Privacy Act {58 FR 31223}. The system,
entitled the Office of inspector General
Investigativa Files and Records,

contains material pertaining to the
enforcemeant of criminal laws and
compiled for law en:forcement purposes.
The Director of the Peace Corps has now
exempted this new system of records
from specified provisions of the Privacy
Act.

Section (j){2) of the Privacy Act
provides that the head of an agency may
promulgate rules to exempt any system
of records within the agency from any
part of section 552a, except subsections
(b), (c)(1) and (2), (e)(4)(A) through (F),
(e)(6), (7). (9), (10), and (11), and (i), if
the system of records is maintained by
“the agency or component thereof
which performs as its principal function
any activity pertaining to eniorcement
of criminal laws” and includes: ““(A)
Information compiled for the purpose of
identifying individuel criminal
offenders and alleged offenders and
consisting only of identifying dats and
notations of arrests, the nature and
disposition of criminal charges,
sentencing, corfinement, release and
parole and probation status; (B)
information compiled for the purpose of
criminal investigation, including reports
of informants and investigators and
associated with an identifiable
individual; or (C) reports identifiable to
an individual compiled at any stage of
the process of enforcement of the
criminal laws from arrest or indictment
through release from supervision.”
Section 552a(k)(2) of the Privacy Act
also provides that the head of an agency
may promulgate rules to exempt any
system of records within the agency
from sections 552a(c)(3), (d), (e)(1),
(e)(4){G) through (1), and {f) of the Act,
if the system of records is “investigatory
material compiled for law enforcement
purposes.”

If a system of records is not exampted
from these sections, the Privacy Act
generally requires the agency to:
Account for disclosures; perniit
individuals access to their records;
perm:it individuals ta request
amendment to their records; maintain
only necessary or relevant information
in its system of records; publish certain
information in the Federal Register, and
promulgate rules that establish
procedures for notice and disclosure of
records. The exemptions that may be
asserted with respect to investigatory
systems of records permit an agency t=
protect infcrmation when disclosurse
would interfere with the conduct cf the
agency's investigations.

The Office of Inspector General
Investigative Files and Records contain
information of the type described in the
above mentioned exemptions to the
Privacy Act. The Inspector General Act
of 1978, as amended (5 U.S.C. App. 2},
authorizes the Inspector General of the
Peace Corps to conduct investigations to
detect fraud and abuse in the programs
and operations of the Peace Corps and
to assist in the prosecution of
participants in such fraud or sbuse. The
Peace Corps Office of Inspector General
maintains information in this system of
records pursuant to its law enforcement
and criminal investigation functions.
Exemptions under sections 552(j}(2) ard
(k)(2) are necessary to maintain the
integrity and confidentiality of the
investigative files and to protect
individuals from harm. Disclosure of
information in these investigatory files
or disclosure of the identity of
confidential sources would seriously
undermine the effectiveness of the
Inspector General’s investigations.
Knowledge of such investigations also
could enable suspects to take action to
prevent detection of criminal activities,
conceal or destroy evidence, or escape
prosecution. Disclosure of this
information could lead to intimidation
of, or harm to, informants, witnesses,
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investigative personnel and their
families. The imposition of certain
restrictions on the manner in which
information is collected, verified, or
retained could significantly impede the
effectiveness of the investigations of the
Office of Inspector General and could
preclude the apprehension and
successful prasecution or discipline of
persons engaged in fraud or other illegal
activity.

For these reasons, the Peace Corps has
exempted the system of records
containing the Office of Inspector
General Investigative Files and Records
from certain pravisions of the Privacy
Act. Section 308.14 of the Peace Carps
regulations {22 CFR part 308) previously
was promulgated to exempt various
records from certain requirements of the
Privacy Act. In connection with the
establishment of the system of records
containing the investigative files of the
Office of Inspector General, the Peace
Corps is amending § 308.14 by revising
the introductory paragraph and adding
a new paragraph (d).

Regulatory Flexibility Act

. Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Director of the Peace Corps
certifies that this rule will not have a

" significant impact on a substantial
number of small entities.

Executive Order 12291

The Peace Corps has determined that
this rule is not a “major rule” under
Executive Order No. 12291 since it will
not have an annual effect on the
economy of $100 million or more.

Paperwork Reduction Act of 1980

This rule has been examined under
the Paperwork Reduction Act of 1980
and has been found to contain no
information collection requirements.

Energy and Environment
Considerations

This rule does not significantly affect
either-the quality of the human
environment or the conservation of
energy resources.

Executive Order 12778

This rule has been reviewed under the
principles set forth in-section 2 of
Executive Order 12778 (56 FR 55195} an
Civil Justice Reform. The Peace Corps
has determined that this rule meets the
applicable standards of section 2 of
Executive Order 12778.

List of Subjects in 22 CFR part 308

Privacy Act, repart and recordkeeping
requirements,

Accordingly, the Peace Corps hereby -
amends 22 CFR ch. II, part 308 as
follows:

PART 308—IMPLEMENTATION OF THE
_PRIVACY ACT OF 1874

* 1,The authority citation of part 308
continues to read as follows: -

Authority: 5 U.S.C. 552a.

2. Section 308.14 is amended by
revising the introductory paregraph and
adding e new paragraph {d}toread as -
follows:

§308.14 Specific exemptions.

" Records or portions of records in
certain record systems specified in
paragraphs (a) through (c) of this section
shall be exempt from disclosure:
Provided, however, That no such
exemption shall apply to the provisions
of § 308.12(a) (maintaining records with
accuracy, completeness, etc. as
reasonably necessary for agency
purposes]; § 308.12(b) (collecting
information directly from the individual
to whom it pertains); § 308.12(c)
(informing individuals asked to supply
information of the purposes for which it
is collected and whether it is
mandatory); § 308.12(g) (natifying the
subjects of records disclosed under
compulsory court process);

§ 308.16(d)(3) (informing prior recipient
of corrected or disputed records); -

§ 308.16(g) (civil remedies). With the
above exceptions the following material
shall be exempt from disclosure to the

extent indicated:
* » * * *

(d) Records in the Office of Inspector
General Investigative Files and Records
system of records are exempt from
certain provisions to the extent
provided hereinafter.

(1) To the extent that the system of
records pertains to the enforcement of
criminal laws, the Office of Inspector
General Investigative Files and Records
system of records is exempt from all’
sections of the Privacy Act (5§ U.S.C,
552a) except the following sections: (b)
relating to conditions of disclosure;
(c)(1) and (2) relating to keeping and
maintaining a disclosure accounting;
(e)(4)(A) through (F) relating to
publishing & system notice setting the
name, location, categories of individuals
and records, routine uses, and policies
regarding storage, retrievability, access
controls, retention and disposal of the
records; (e){6), (7), (9), (10), and (11) -
relating to dissemination and
maintenance of records and (i) relating .
to criminal penalties. This system of
records is also exempt from the
provisions of § 308.11 through § 308.17

to the extent that the provisions of these
sections conflict with this paragraph.

(i) Authority: 5 U.S.C. 552a(j)(2).

(ii) Reasons:

{A) To prevent interference with law
enforcement proceedings.

(B) To avoid unwarranted invasion of
personal privacy, by disclosure of
information about third parties,
including other subjects of
investigations, investigators, and
witnesses. '

(C) To protect the identity of Federal
employees who furnish a complaint or
information to OIG, consistent with
section 7(b} of the Inspectar General Act
of 1978, as amended, 5 U.S.C. App. 3.

(D) To protect the conﬁdenﬁaﬁty of
non-Federal employee sources of

- information. :

(E} To assure access to sources of
confidential information, including
those contained in Federal, State, and
local criminal law enforcement
information systems.

(F) To prevent disclosure of law
enforcement techniques and procedures.
(G) To avoid endangering the life or

sical safety of confidential sources.

.ph
P é) To the extent that there may exist

within this system of records
investigative files compiled for law
enforcement purposes, other than
material within the scope of subsection
(j)(2) of the Privacy Act, the OIG
Investigative Files and Records system
of records is exempt from the following
sections of the Privacy Act: (c)(3)
relating to access to the disclosure
accounting; {d) relating to access to
records; (e)(1) relating to the type of
information maintained in the records;
(e)(4) (G), (H), and (I} relating to
publishing the system notice
information as to agency procedures for
access and amendment, and information
as to the categories of sources or
records; and (f) relating to developing
agency rules for gaining access and
making corrections. Provided, however,
That if any individual is denied any
right, privilege, or benefit that they
would otherwise be entitled by Federal
law, or for which they would otherwise
be eligible, as a result of the
rhaintenance of such material, such
material shall be provided to such
individual except to the extent that the
disclosure of such material would reveal
the identity of a source who furnished
information to the Government undér an
express promise that the identity of the
source would be held in confidence, or,
prior to January 1, 1975, under an
implied promise that the identity of the
source would be held in confidence.
This system of records is also exempt
from the provisions of § 308.11 through
§308.17 to the extent that the provisions
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of these sections conflict with this
paragraph,

(i) Authority: 5 U.S.C. 552a(k)(2)

(ii) Reasons:

(A) To prevent interference with law
enforcement proceedings.

(B} To protect investigatory material
compiled for law enforcement purposes.

(C) To avoid unwarranted invasion of
personal privacy, by disclosure of
information about third parties,
including other subjects of
investigation, law enforcement
personnel, and sources of information.

(D) To fulfill commitments made to
protect the confidentielity of sources.

(E) To protect the identity of Federal
employees who furnish a complaint or
information to the OIG, consistent with
Section 7(b) of the Inspector General Act
of 1978, as amended, 5 U.S.C. App. 3.

(F) To assure access to sources of
confidential information, including
those contained in Federal, State, and
local criminal law enforcement systems.

(H) To prevent disclosure of law
enforcement techniques and procedures.

(I) To avoid endangering the life or
physical safety of cenfidential sources
and law enforcement personnel.

Dated: July 14, 1993.
Joha P. Hogan,
Acting Director, Peace Corps of the United
States.
[FR Doc. 93-17263 Filed 7-23-93; 8:45 am]
BILLING CODE 6051-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 812, 905, 912, and 960

[Docket No. R-93~1596; FR-3029-F-02]
RIN 2501-AB63

Gccupancy by Single Persons

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: This rule eliminates the
restrictions on the admission to public
and assisted housing of any single
person who is not 62 years old or older,
disabled, handicapped, displaced, or the
remaining member of a tenant family, in
accordance with section 573(a) of the
National Affordable Housing Act of
1990. .
EFFECTIVE DATE: August 25, 1993,

FOR FURTHER INFORMATION CONTACT:
Issues related to part 812 (as it relates

to section 8 certificates, vouchers, and
Mod Rehab), parts 905, 912 and 960:
Casimir Bonkowski, Director, Office of
Management and Policy, Office of

Public and Indian Housing, room 4228,
451 Seventh Street SW., Washington,
DC 20410, Telephone (202) 708-0444. A
telecommunications device for deaf
persons (TDD) is available at (202) 708-
0850. (These are not toll-free telephone
numbers.)

Issues related to part 812 (as it relates
to the other section 8 programs): James
J. Tahash, Director, Planning and
Procedures Division, Office of
Multifamily Housing Management,
room 6182, 451 Seventh Street SW.,
Washington, DC 20410, Telephone (202)
708-3944. A telecommunications device
for deaf persons (TDD) is available at
(202) 708-4594. (These are not toll-free
telephone numbers.)

SUPPLEMENTARY INFORMATION:

Background

This rule amends 24 CFR parts 812,
905, 912, and 960 to implement section
573(a) of the National Affordable
Housing Act of 1990, approved

"~ November 28, 1990, Public Law 101~

625 (NAHA). Section 573(a) of NAHA
amended clause (D) of section 3(b)(3) of
the U.S. Housing Act of 1937 to include
in the definition of “families” any
“other single person’’ who is not 62
years old or older, disabled,
handicapped, displaced, or the
remaining member of a tenant family.
(Section 621 of the Housing and
Community Development Act of 1992
(approved October 28, 1992, Pub. L.
102-550) further revised section 3(b)(3)
of the U.S. Housing Act of 1937.
However, this rule does not address
those changes. The Department will in
the future issue regulations
implementing section 621.)

Before the NAHA amendment, in
general the number of single persons
eligible for housing assisted under the
Act who were not 62 years old or older,
disabled, handicapped, displaced, or the
remaining member of a tenant family
was limited to 15 percent of the units
within the area under the jurisdiction of
a public housing agency. (Section
3(b)(3) allowed the Secretary to increase
this limitation to 30 percent under
limited circumstances.) Section 573(a)
of NAHA eliminated any percentage
limitation on the number of single
persons, which means that HUD
approval is no longer necessary to house
single persons.

The NAHA amendment also added a
new restriction on the admission of any
single person to housing units assisted
under the Act. Section 573(a)(1)
provides that in no event may any single
person under clause (D) be provided a
housing unit assisted under this Act of
two bedrooms or more.

Today’s rule only eliminates the 15%
limitation on the admission of single
persons. (The Department’s regulations
never implemented the 30% limitation.)
The Department published a proposed
rule on April 10, 1992 (57 FR 12686)
which, among other things, would
eliminate the 15% limitation on the
admission of single persons, and add a
restriction on unit size for single
persons. The Department will publish a
final rule in the future addressing the
restriction on unit size for single
persons, and other pertinent issues.

In the proposed rule, the Department
stated that no corresponding changs -
would be made to 24 CFR part 905,
which regulates Indian housing
(including the Mutual Help
Homeownership Opportunity Program).
The reason for excluding Indian
Housing was that the U.S. Congress did
not expressly make section 573 of
NAHA applicable to Indian Housing
Authorities (THAs), as required under
section 201(b)(2) of the Indian Housing
Act of 1988. However, section 103(b) of
the Housing and Community
Development Act of 1992, expressly
makes section 573 of NAHA applicable
to IHAs. Accordingly, this final rule is
being made applicable to IHAs,

Other Matters

A. Economic Impact

This rule does not constitute a “major
rule” as that term is defined in Section
1(b) of Executive Order 12291 0on
Federal Regulation issued by the
President on February 17, 1981.
Analysis of the rule indicates that it
does not (1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in cost or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

B. Environmental Impact

At the time of publication of the
proposed rule, a finding of no
significant impact with respect to the
environment was made in accordance
with HUD regulations in 24 CFR part 50
that implement saction 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332). This final rule is
not a significant change from the
proposed rule. Accordingly, the initial
finding of no significant impact remains
applicable, and is available for public
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inspection between 7:30 a.m. and 5:30
p.m. weekdays in the office of the Rules
Docket Clerk, Office of the General
Counsel, room 10276, Department of
Housing and Urban Development, 451
Seventh Street SW., Washington, DC
20410,

C. Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained

‘in this rule do not have federalism
implications and, thus, are not subject
to review under the Order. This rule
merely makes a statutorily required
change in a definition that will not have
substantial, direct effects on States, on
their political subdivisions, or on their
relationship with the Federal
government, or on the distribution of
power and responsibilities between
them and other levels of gavernment.

D. Family Impact

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this rule will not have
a potentially significant negative impact
on family formation, maintenance, and
general well-being, and thus, is not
subject ta review under the Order. The
rule serves to implement a statutorily
required change by including any single
person in the definition of "'family”
under the United States Housing Act of
1937. Although it is anticipated that
single persons will benefit from this
change to the extent that it results in an
alleviation of homelessness among these
individuals, family housing will, in
general, not be affected because the
statute does not permit any single
person to be provided with larger,
family-sized units of two or more
bedrooms. There could be a slight
negative impact on nonelderly families
consisting of two individuals who
would be in competition for one-
bedroom units with an increased
number of newly eligible single persons.
However, this potential impact should
be offset by the anticipated beneficial
impact in alleviating homelessness
among single persons.

E. Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this rule before
publication and by approving it certifies
that this rule does not have a significant
economic impact on a substantial
number of small entities. The rule is
only an implementation of a statutory
requirement that adjusts the way the
term ‘'family” is defined.

This final rule was listed as Item No.
1403 in the Department’s Semiannual
Agenda of Regulations published on
April 26, 1933 (58 FR 14382, 24401)
under Executive Order 12291 end the
Regulatory Flexibility Act.

List of Subjects
24 CFR Part 812

Low and moderate income housing,
Reporting and recordkeeping
requirements.

24 CFR Part 905

Aged, Grant programs—Indians, Grant
programs—housing and comrnunity
development, Handicapped, Indians,
Loan programs—housing and
community development, Loan
programs—Indians, Low and moderate
income housing, Public housing,
Reporting and recordkeeping
requirements.

24 CFR Part 912

Public housing, Reporting and
recordkeeping requirements.

24 CFR Part 960

Aged, Grant programs—housing and
community development, Handicapped,
Public housing.

For the reasons set out in the
preamble, parts 812, 805, 912 and 960
of title 24 of the Code of Federal
Regulations are amended as set forth

PART 812—DEFINITION OF FAMILY
AND OTHER RELATED TERMS;
OCCUPANCY BY SINGLE PERSON

1. The authority citation for part 812
is revised to read as follows:
ty: 42 U.S.C. 14375; 42 US.C.
3601-3619; 42 U.S.C. 3535(d).

2. Section 812.1(a)(2) is revised to
read as follows:

§812.1 Purpose snd applicabliity.

(2) Prescribes criterie and procedures
for occupancy by any Single Person not
otherwise eligible by reason of
qualification as an Elderly Family or as
a Displaced Person or as a Disabled or
Handicapped Person or as the remaining
member of a tenant family.

3. Section 812.3 is revised to read as

§812.3 Admission of single persons—
priority to elderly and dispiaced persons.

‘A PHA or private owner shall extend
preference to Elderly Families
(including Disabled Persons and
Handicapped Persons) and Displaced
Persons aver Single Persons.

4, Section 812.4 is revised to read as
follows:

§812.4 Effect of contact provisions.

Notwithstanding the provisions of any
contract or sgreement pursuant to the
Act, defining terms otherwise than as
defined in §812.2, PHAs or private
owners are authorized to house Single’
Persons.

PART 905—INDIAN HOUSING
PROGRAMS

5. The authority citation for part 905
continues to read as follows:

Authority: 42 U.S.C, 1437aa-1437¢0; 25
U.S.C. 450e(b); 42 U.S.C. 3535(d).

6. Section 905.301 is amended by
revising paragraphs (d) and (e)(4} to read
as follows:

§905.301 Admission policles.

» L] » » »

(d) Admission of single persons—
priority to elderly and displaced
persons. An HHA shall extend preference
to Elderly Families (including Disabled
Persons and Handicapped Persons) and
Displaced Persons over Single Persons.

(e LN B 1

{4) If an IHA elects the discretionary
preference in paragraph (e)(2} of this
section, the IHA must follow its policies
and procedures for applying the Federal
preferences contained in § 905.305
when selecting applicants for admission
from among near elderly families. Near
elderly families that do not qualify for
Federal preference and that are given
preference for admission under this
section over other non-elderly families
that qualify for such a Federal
preference are not subject to the 10
percent limitation on admission of
families without a Federal preference
over families with such a Federal
preference that may initially receive
assistance in any one-year period, as set
out in § 905.305(b)(2)(ii). If a near
elderly applicant is a single person, the
near elderly single person may be given
a preference for admission over other
single persons to projects for the elderly.
»

- » » L

PART 912—DEFINITION OF FAMILY
AND OTHER RELATED TERMS;
OCCUPANCY BY ANY SINGLE
PERSON

7. The authority citation for part 912
is revised to read as follows:

Authority: 42 U.S.C. 1437a; 42 U.S.C.
3601-3619; 42 U.5.C. 3535(d).

8. Section 912.1(a)(2)} is revised to
read as follows:
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§912.1 Purpose and applicabllity.

(@)* * * .

(2) Prescribes criteria and procedures
for occupancy by any Single Person not
otherwise eligible by reason of
qualification as an Elderly Family or as
a Displaced Person or as a Disabled or
Handicapped Person or as the remaining
member of a tenant family. ’
L] L ] L » »

9, Section 912.3 is revised to read as
follows:

§912.3 Admission of single persons—
priority to elderly and displaced persons.

A PHA shall extend preference to
Elderly Families (including Disabled
Persons and Handicapped Persons) and
Displaced Persons over Single Persons,

"10. Section 912.4 is revised to read as
follows:

§912.4 Effect of contract provisions.

Notwithstanding the provisions of any
contract or agreement pursuant to the
Act, defining terms otherwise than as
defined in §912.1, PHASs or private
owners are authorized to house Single
Persons.

PART 960—ADMISSION TO, AND
OCCUPANCY OF, PUBLIC HOUSING

11. The authority citation for part 960
is revised to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437d
and 1437n; 42 U.S.C. 3535(d).

12, In § 960,409, paragraph (e) is
revised to read as follows:

$960.409 Other preferences; single
person occupancy. »
* » L] L] L
(e) If a Near Elderly applicant is a
Single Person, as that term is defined in
§912.2 of this chapter, the Near Elderly
Single Person may be given a preference
for admission over other Single Persons
to projects for the elderly.
Dated: May 24, 1993,
Henry G. Cisneros,
Secretary.
(FR Doc. 93-17575 Filed 7-23-93; 8:45 am])
BILLING CODE 4210-32-M ' .

N

DEPARTMENT OF TRANSPORTATION
Coaap Guard
33 CFR Parts 154 and 155

[CGD 92-027]
RIN 2115-AE20

Marking of Transfer Hoses for
Hazardous Materials

'AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: The Coast Guard is revising
its transfer hose marking regulations for
hazardous materials, The current
regulations, which require each hose to
be marked with a list of each product
transferred through the hose, are
impractical. This rulemaking allows an
alternative for hose marking that is more
effective and easier to maintain.
EFFECTIVE DATE: August 25, 1993,
ADDRESSES: Unless otherwise indicated,
documents referenced in this preamble
are available for inspection or copying
at the office of the Executive Secretary,
Marine Safety Council (G-LRA/3408),
U.S. Coast Guard Headquarters, 2100
Second Street, SW,, room 3406,

"Washington, DC 20593-0001 between 8

a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267-1477.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Jonathan C, Burton, Marine

- Environmental Protection Division (G-

MEP), at (202) 267-6714.
SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are Lieutenant
Jonathan C. Burton, Project Manager,
Marine Environmental Protection
Division, and Ms. Helen Boutrous,
Project Counsel, Office of Chief Counsel.

Regulatory History

On February 18, 1993, the Coast
Guard published a notice of proposed
rulemaking entitled *“Marking of
Transfer Hoses for Hazardous Materials”
in the Federal Register (58 FR 8918).
The Coast Guard received four letters
commenting on the proposal. A public
hearing was not requested and one was
not held. :

Background and Purpose

The regulations pertaining to the
transfer of products between vessels and
facilities capable of transferring oil or
hazardous materials in bulk to or from
a vesse] with a capacity of 250 barrels
or more were previously contained in
two different parts of title 33 of the Code
of Federal Regulations. Facilities
dealing with the transfer of bulk oil
were covered by 33 CFR part 154, while
those dealing with the transfer of
hazardous materials were covered by 33
CFR part 126 (Handling of Explosives or
Other Dangerous Cargoes Within or ’
Contiguous to Waterfront Facilities).
Realizing that this often confusing, and
desiring to address hazardous materials
in greater detail, the Coast Guard

. combined the provisions into part 154

(Facilities Transferring Oil or Hazardous
Material in Bulk). Since 1990, when this
effort was completed, a number of -
suggestions for improving the combined
regulations have been provided by Coast
Guard personnel and industry advisory
groups.

One issue that was raised concerns
the marking of transfer hoses. For hoses
used to transfer oil products, the current
regulations provide alternative marking
options: a hose must be marked with the
name of each oil product for which the
hose may be used, or, the hose may be
marked with the words “oil service,”
with no additional information i
regarding the oil products transferred -
(33 CFR 154.500(e)). However, for hoses
used to transfer hazardous materials, the
hose must bear the name of each
hazardous material product for which
the hose is used. No other option is
available to facilities or vessels. While it
is common at facilities for a given hose
to be designated for a single product,
this is not always the case for vessels,
especially barges. Often, the same
transfer hose is used for the transfer of
numerous hazardous material products.

At its meseting in November 1990, the
Towing Safety Advisory Committes
(TSAC) brought this hose marking issue
to the attention of the Coast Guard. The
Committee noted that in cases where
one transfer hose is used for numerous

" compatible products, marking the name

of each product on the hose is difficult,
given the size constraints. Also, the
inability to use the same hose to transfer
additional compatible products without
this time-consuming marking, as well as
the difficulty of maintaining extensive
markings on the hose exterior, make the
current hose marking requirements for
hazardous materials unduly
burdensome and impractical.

TSAC proposed that the hazardous
materials transfer hoses be marked with
the pollution categories published by
the International Maritime Organization
(IMO). This would provide a less
cumbersome means for marking and
maintaining hazardous materials

- transfer hoses while, according to

TSAC, ensuring the compatibility of
products for which a given transfer hose
may be used.
he Coast Guard agrees that, for a

hose that is used to transfer numerous
compatible cargoes, some alternative to
Elacing the name of each product on the

ose should be available, However, the
Coast Guard has determined that
marking these hoses with IMO pollution
categories does not necessarily ensure
compatibility of cargoes. There are
instances where chemically

" incompatible cargoes are included

within the same IMO pollution category,
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As an alternative to the approach
suggested by TSAC, the Coast Guard is
modifying the rule to allow for hoses to
be marked with a unique identifying
symbol (a letter, number, or other
symbol) to indicate the types of
materials which may be transferred
through that hose. A list found in the
facility's operations manual or vessel's
transfer gocedure documents must
contain the hose symbols and the
compatible cargoes which may be
transferred through a hose bearing a
given symbol. It is the Coast Guard's
position that this is a reasonable
alternative to the current hose marking
requirements, and that it will effectively
address the concerns of TSAC. This
alternative is consistent with the
marking alternative in § 154.500(f),
which allows for the date of
manufacture and the date of the last
pressure or other hose test required by
§ 156.170 to be recorded elsewhers at
the facility, with the hose marked to
identify it with that information.

By allowing vessels and facilities to
mark hoses used to transfer hazardous
materials with symbols and a reference

‘to a list contained in sither the facility’s
operations manual or the vessel’s
transfer procedures documents to
determine the products represented by
the symbols, hose marking and
maintenance will be simplified. Also,
ongoing changes will be easier to :
implement. Further, this alternative will
be less time consuming and less costly
than the current requirement.

Discussion of Comments and Changes

Two comments, representing two

different industry groups, were in
‘support of the regulations as proposed.
Two other comments suggested using
the compatibility tables and numbers
found in 46 CFR part 150 to provide a
standardized marking method.

The compatibility categories of part
150 are intended to be used for the
storage of cargo. Materials in the same
compatibility category, however, are not
necessarily compatible with the same
types of hose construction. For example,
while gasoline and carbon disulfide are
compatible according to the tables,
gasoline can be transferred through a
neoprene hose while carbon disulfide
can be transferred through a stainless
steel hose only. The fact that materials
are considered compatible for the

" purposes of cargo storage, does not
necessarily ensure compatibility for
hose transfers. Therefore, the Coast |
Guard has determined that use of the
compatibility tables of part 150 is not
appropriate for the marking of transfer
hoses. While the Coast Guard may
develop a specific hose compatibility

chart that could be utilized for the
urpose of marking transfer hoses in the
ture, the Coast Guard has determined
that the alternative method of marking
transfer hoses adopted by this final rule
provides a safe ans effective method of

. gutting those individuals transferring

azardous materials on notice as to the
materials that may be transferred safely
in a particular hose.

Regulatory Evaluation

This rule is not major under Executive
Order 12291 and not significant under
the ‘“Department of Transportation
Regulatory Policies and Procedures” (44
FR 11040, February 26, 1979). The Coast
Guard expects the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This rule allows the marking of a
transfer hose with a warning that the
potential user of the hose should
consult the hose compatibility list to
determine which products may be .
transferred through the hose, rather than
requiring that the name of each product
be marked on the hose. Currently,
facilities and vessels that use oil and
hazardous material transfer hoses spend

"$2,039,850 annually to comg:ly with all

testing, reporting and recordkeeping
requirements. No change to the manner

“in which transfer operations are

conducted is anticipated. There are no
additional costs associated with testing,
recording or recordkeeping required by
this rule and, therefors, there is no
anticipated increase in the annual cost
to industry, It is anticipated that there
will be some cost savings for the
facilities or vessels that use hazardous
material transfer hoses.

Small Entities

Few small entities are involved in the
transport of bulk hazardous materials
and oil products. These regulations are
expected to have a positive economic
impact on any small entities involved.
The new marking alternative is more
efficient than marking hoses with
product names. Therefore, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this rule will not have
a significant economic impact on a
substantial number of small entities.

.

Collection of Information

This rule contains collection of
information requirements. The Coast
Guard has submitted the requirements
to the Office of Management and Budget
(OMB) for review under section 3504(h)
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.), and OMB has
approved them. The section number is
§154.500 and the corresponding OMB"

approval number is OMB Control
Number 2115-0096.

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

This rule provides an alternative
procedure for marking hazardous
materials transfer hoses. The regulations
apply, unless otherwise exempted, to
vessels operating under the authority of
the United States, wherever located, and
to all vessels operating in the navigable
waters of the United States or while at
a port or terminal under the jurisdiction
of the United States. The regulations
also apply to each facility that is capable
of transferring oil or hazardous material,
in bulk, to or from a vessel with a
capacity of 250 barrels or more. Vessels
and many facilities operate in the
national marketplace and excessive
variation in requirements would be
economically burdensome and
potentially unsafe. Therefore, the Coast
Guard intends to preempt State and
lacal regulations to the extent that they
are in conflict with the requirements of
this rule.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2.B.2.1 of
Commandant Instruction M16475.1B,
this rule is categorically excluded from
further environmental documentation.
This rule merely provides an alternative
procedure for the making of hazardous
materials transfer hoses. This rule
allows the marking of transfer hoses
with a warning that the potential user of
the hose should consult the hose
compatibility list to determine which
products may be transferred through the
hose, rather than requiring that the
name of each product be marked on the
hose. This rule is, therefore,
administrative in nature and clearly will
have no environmental impact. A
Categorical Exclusion Determination is
available in the docket for inspection or
copying where indicated under
“ADDRESSES."”

List of Subjects
33 CFR Part 154

Fire prevention, Hazardous
substances, Oil pollution, Reporting and
recordkeeping requirements.
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33 CFR Part 155 (3) Date of the latest test required by ~ EFFECTIVE DATES: The Safety Zone is in
: ; o §156.170, effect from 6 a.m. to 8 p.m, daily from

R:;f,zrfiﬁ,dg°::ds‘:2§;m§p?;;p ollution, o . W W August 9, 1993 to August 13, 1993,

: i . FOR FURTHER INFORMATION CONTACT:
rquxrements PART 155—OIL OR HAZARDOUS Lisutenant (Junior Grade) Kelly

For the reasans set out in the MATERIAL POLLUTION PREVENTION  Johnson, Marine Safety Office Lo

preamble, the Coast Guard amends 33  REGULATIONS FOR VESSELS Johnson, Marine Safety Office Los

CFR parts 154 and 155 as follows:

PART 154—FACILITIES
TRANSFERRING OIL OR HAZARDOUS
MATERIAL IN BULK -

1. The authority citation for part 154,
continves to read as follows:

Authority: 33 U.S.C. 1231, 1321()(1)(C):
sec. 2, E.O. 11735, 38 FR 21243, 3 CFR,
1971-1975 Comp., p. 793; 49 CFR 1.46.

2. In § 154.310, paragraph (a)(22) is
added to read as follows:

§154.310 Operations manual: Contents,

(a)* * *-

(22) Statements explaining that each
hazardous materials transfer hose is
marked with either the name of each
product which may be transferred
through the hose or with letters,
numbers or other symbols representin
all such products and the location in the
operations manual where a chart or list
of the symbols used and a list of the
compatible products which may be
transferred through the hose can be
found for consultation before each
transfer. :

L 2N * * »

3.In §154.500, paragraphs {e) and (f)
are revised to read as follows:

§154.500 Hose assemblies.

* L [ ] » *

{e) Each hose must be marked with
one of the following:

(1) The name of each product for
which the hose may be used; or

(2) For oil products, the words *“OIL
SERVICE"; or

(3) For hazardous materials, the words
“HAZMAT SERVICE—SEE LIST”
followed immediately by a letter,
number or other symbol that _
corresponds to a list or chart contained
in the facility’s operations manual or the
vessel's transfer procedure documents
which identifies the products that may
be transferred through a hose bearing
that symbol.

(f) Each hose also must be marked
with the following, except that the
information required by paragraphs
(H)(2) and (3) of this section need not be
marked on the hose if it is recorded in
the hose records of the vessel or facility,
and the hose is marked to identify it
with that information:

(1) Maximum allowable working
pressure; '

(2) Date of manufacture; and

4. The authority citation for part 155
continues to read as follows:

Authority: 33 U.S.C. 1231, 1321(j)(1)(C);
sec. 2, B.0. 11735, 38 FR 21243, 3 CFR,
1971--1975 Comp., p. 793; 49 CFR 1.46.
Sections 155.100 through 155,130, 155.350
throug,h 155.400, 155.430, 155.440, and
155.470 also issued under 33 U.S.C. 1903(b).

5. In § 155.750 paragraph (a)(11) is
added to read as follows:

§155.750 Contents of transfer procedures.

(a) * w* W

(11) Statements explaining that each
hazardous materials transfer hose is
marked with either the name of each
product which may be transferred
through the hose or with letters,
numbers or other symbols representing
all such products and the location in the
transfer procedures where a chart or list
of the symbols used and a list of the
compatible products which may be
transferred through the hose can be
found for consultation before each
transfer.
L * » * »

Dated: May 28, 1993.
R.C. North,
Captain, U.S. Coast Guard, Acting Chief,
Office of Marine Safety, Security and
Environmental Protection.
[FR Doc. 93-17723 Filed 7-23-93; 8:45 am]

" BILLING CODE 4910-14-M

33 CFR Part 165

COTP Los Angeles/Long Beach, CA
Regulation 93-05; Safety Zone
Regulations: Los Angeles/Long Beach
Harbor, California

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone at the
Commodore Schuyler Heim Bridge
(Heim Bridge) between Terminel Island
and Wilmington, California to protect
divers, workers and equipment
installing underwater cable at the
bridge. The zone encompasses the water
areas within 100 feet both upstream and
downstream of the bridge inside
Cerritos Channel in Los Angeles/Long
Beach Harbor. Vessels are prohibited
from entering the safety zone without
permission of the Coast Guard Captain
of the Port.

Angeles/Long Beach at (310) 980—4455.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice
of proposed rulemaking was not
published for this regulation and a good
cause exists for making it effective less
than 30 days after Federal Register
publication, Publishing an NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is needed to prevent
injury to divers and workmen or damage
to equipment,

Drafting Information

The drafters of this regulation are
Susan Worden, Bridge Administrator,
Eleventh Coast Guard District, and
LCDR Craig Juckniess, project attorney,
Eleventh District Coast Guard Legal
Office.

Discussion of the Regulation

The circumstance requiring this
regulation is the use of divers to
entrench a submarine cable under
Cerritos Channel in Los Angeles/Long
Beach Harbor. The California
Department of Transportation is
replacing an underwater control cable at
the Heim Bridge in Long Beach,
California. There will be a series of
diving operations to survey, mark and
entrench the cable. There also will be
underwater work at the piers to bring
the cable into the bridge. The
underwater work will be done during
the period from August 9, 1993 through
August 13, 1993. A safety zone is
needed to protect divers and workers
from injury.

The cable replacement project also
will prevent the bridge from operating
during the period from August 2, 1993
through August 20, 1993. Under a
separate drawbridge operating
regulation the Coast Guard is
establishing a temporary drawbridge
regulation to authorize the bridge to
remain in the closed to navigstion
position during that period.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water); Security measures, Vessels,
Waterways. )

Regulation

In consideration of the foregoing,
subpart C of part 165 of title 33, Code
of Federal Regulations, is amended as
follows: : ) ’
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PART 165—{AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1,
6.04-6, and 160.5,

2. A new §165.T1105 is added to read
as follows:

§165.T1105 Safety Zone: Heim Bridge,
Cerritos Channel Long Beach, Californla.

{a) Location. The following area is
‘established as a temporary safety zone:
The water area of Cerritos Channel
between Terminal Island and
Wilmington within 100 feet east of the
Ford Bridge and 100 feet west of the
Commodare Schuyler Heim Bridge.

(b) Effective date. This safety zone is
effective daily between 6 a.m. and 6
p.m. from August 9, 1993 through
August 13, 1993, '

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port.

Dated: July 9, 1993.
J.B. Morris,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles/Long Beach, California.

(FR Doc. 93-17722 Filed 7-23-93; 8:45 am}
BILLING CODE 4910-14-M

33 CFR Part 165
RIN 2115~-AA97
Copt St. Louls Regulation 83-27;

Safety Zone Regulations; Upper
Mississippi River Basin

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the QOsage
River. These regulations are needed to
control vessel traffic in the regulated
area to prevent further wake damage to
levees and property along the river. The
regulations will restrict general
navigation in the regulated areas for the
safety of vessel traffic and the protection
of life and property along the river.
EFFECTIVE DATES: This regulation is
effective on July 14, 1993 and will
terminate on August 15, 1993,

FOR FURTHER INFORMATION CONTACT:
LTJG Paul Barragan, Operations Officer,
Captain of the Port, St. Louis, Missouri
at (314) 539-3823.

SUPPLEMENTARY INFORMATION:
Drafting Information -

The drafters of these regulations are
LT)G Paul Barragan, Project Officer,

Marine Safety Office, St. Louis, Missouri
and LCDR A. O. Denny, Project
Attorney, Second Coast Guard District
Legal Office.

Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking has not
been pubﬂshed for this regulation and
good cause exists for making it effective
in less than 30 days from the date of
publication. Following normal
rulemaking procedures would have
been impracticable. Specifically, the
recent rainfall in the Upper Mississippi
drainage area has causedp unanticipated
flood conditions on the Osage River
leaving insufficient time to publish a
notice of proposed rulemaking. The
Coast Guard deems it to be in the °
public’s best interest to issue a
regulation without waiting for a
comment period since the flood
conditions are presenting immediate
hazards.

Background and Purpose

The Upper Mississippi River and its
tributaries have been suffering from
high water conditions for 105 days. This
has contributed to unusually wet
conditions along the river with the
resultant softening of the earth levees
which protect the adjacent lowlands.
Although the water levels in the river
had fallen below flood stage during late
June 1993, the levees had not had the
opportunity to dry ou before the recent
rainfall over the midwest pushed the
rivers back above the flood stage. As a
result, the waters of the Osage River
have overflowed its banks and some
levees in the area have failed. The Army
Corps of Engineers has reported that
additional levees will erode, presenting
an imminent danger to ongoing flood
relief efforts and to life and property
along the river, if they are subjected to
the wake damage from passing vessels.

The present tlood conditions also
present a hazard to navigation in that
the area’s rivers are filled with a mass
of trees and other debris which have
been washed from the river banks and
the inundated lowlands, once visible
obstructions to navigation are now
submerged, river currents are not
following normal patterns, and
insufficient clearances exist for vessels
to pass under certain bridges. Taken as
a whole, tliese conditions present
hazards which greatly hinder the safe
navigation of recreational and
commerciel traffic.

Given expected rainfall patterns, the
rivers are not expected to crest until on
or after July 15, 1993. The Army Corps
of Engineers anticipates that the
Mississippi River will crest at 45 feet—

this is 15 feet above flood stage and may
establish a record for flood waters in the
area—and that it may take another four.
weeks for the waters to recede to normal
levels.

Regulatory Evaluation

This regulation is not major under
Executive Order 12291 and not
significant under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 26,
1979), it will not have a significant
economic impact on a substantial
number of small entities, and it contains
no collection of information
requirements, A full regulatory analysis
is unnecessary because the Coast Guard
expects the impact of this regulation to
be minimal when compared to the
overriding nature of the damage which
the flood conditions on the western
rivers has caused and is expected to
produce. To avoid any unnecessary
adverse economic impact on businesses
which use the river for commercial
purposes, Captain of the Port, St, Louis,
Missouri will monitor river conditions
and will terminate the safety zones for
specific areas as river conditions allow.

Federalism Assessment

Under the principles and criteria of
Executive Order 12612, this regulation
does not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this proposal
and concluded that preparation of an
environmental impact statement is not
necessary because the regulation is
categorically excluded from further
environmental documentation. The
regulation serves to avoid further
damage to the environment beyond that
which will result from naturally
occurring flood conditions. A
Categorical Exclusion Determination has
been prepared and placed in the
rulemaking docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

Temporary Regulation

In consideration of the foregoing,
subpart C of part 165 of title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—{AMENDED]

1. The authority citation for part 165
continues to read as follows:
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Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46 and 33 CFR 1.05~1(g), 6.04~1,
6.04-6, and 160.5.

2. A temporary § 165.T0254 is added,
to read as follows:

$165.T0254 Safety Zone: Upper
Mississippi River Basin.

() Location. The Osage River between
mile 0 and mile 20 is established as a
safety zone, '

(b) Effective Dates. This section
becomes effective on July 14, 1993 and
will terminate on August 15, 1993,

(c) Regulations. The general
regulations under § 165.23 of this part
which prohibit entry into the described
zone without authority of the Captain of
the Port apply.

(d) The Captain of the Port, St. Louis,
Missouri will notify the maritime
community of river conditions affecting
the areas covered by these safety zones
by Marine Safety Information Radio
Broadcast on VHF Marine Band Radio,
Channel 22 {157.1 MHZ).

Dated: July 14, 1993.
Scott P. Cooper, :

Commander, U.S. Coast Guard, Captain of
the Port, St. Louis, Missouri.

[FR Doc. 93-17721 Filed 7-23-93; 8:45 am])
BILLING CODE 4910-14-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 4
Total Disabllity Ratings for
Compensation

AGENCY: Departmént of Veterans Affairs.
ACTION: Corracting amendment,

" SUMMARY: This document contains a .
correction to the regulations of the
Department of Veterans Affairs (VA)
that govern the assignment of total
disability ratings for compensation
based upon individual unemployability.
This correction is required in order to
delete an erroneously duplicated
sentence from the regulation. No
substantive change to the content of 38
CFR Part 4 is being made by this
correcting amendment.

EFFECTIVE DATE: This correcting
amendment is effective July 26, 1993.
FOR FURTHER INFORMATION CONTACT: John
Bisset, Jr., Consultant, Regulations Staff,
Compensation and Pension Service,
Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202} 233-3005.

SUPPLEMENTARY INFORMATION: The
regulations that appear at 38 CFR 4.16/(a)

establish the criteria for the assignment
of total disability ratings for
compensation benefits based upon
individual unemployability. Due to VA
error, the third sentence of § 4.16(a) is
printed twice. This document corrects
that error.

List of Subjects in 38 CFR Part 4

Handicapped, Pensions, Veterans.

For the reasons set out in the
preamble, 38 CFR part 4, subpart A, is
amended as set forth below:

PART 4—SCHEDULE FOR RATING
DISABILITIES

Subpart A—General Policy in Rating

1, The authority citation for part 4
continues to read as follows:

Authority: 72 Stat. 1125; 38 U.S.C. 1155,
unless otherwise noted.

§4.16 [Corrected)

2. In § 4.16(a), remove the words “It
is provided further that the existence or
degree of nonservice-connected
disabilities or previous unemployability
status will be disregarded when the
percentages referred to in this paragraph
for the service-connected disability or
disabilities are met and in the judgment’
of the rating agency such service-
connected disabilities render the

* veteran unemployable.” the second time

that they appear.
Approved July 19*1993.
B. Michasl Berger,
Director, Records Management Service.
[FR Doc. 93-17677 Filed 7-23-93; 8:45 am]
BILLING CODE 6320-01- :

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-41
[FPMR Temp. Reg. G-57]

Use of Cash for Officlal Travel

AGENCY: Federal Supply Service, GSA.
ACTION: Temporary regulation.

SUMMARY: This regulation amends the
Federal Property Management
Regulations (FPMR) to grant agency
heads or their designated
representatives authority to approve all
cash purchases of transportation
services exceeding $100. Currently,
agency heads or their designated
representatives may authorize the use of
cash exceeding $100 only for the
purchase of emergency transportation
services. This revision will eliminate
the requirement for agencies to request
a written exemption from the General

Services Administration (GSA) for cash
purchases of nonemergency
transportation services exceeding the
$100 limit.

DATES: Effective date: July 26, 1993,
Expiration date: July 31, 1994,
Comments due on or before:

December 31, 1993,

FOR FURTHER INFORMATION CONTACT: John

W. Sandfort, Deputy Director,

Regulations and Program Development

Division, Office of Transportation

Audits (202-219-3164).

SUPPLEMENTARY INFORMATION: The

General Service Administration (GSA)

has determined that this rule is not a

major rule for the purposes of Executive

Order 12291 of February 17, 1981,

because it is not likely to result iri an

annual effect on the economy of $100
million or more; a major increase in
costs to consumers or others; or

significant adverse effects. Therefore, a

regulatory impact analysis has not been

prepared. GSA has based all
administrative decisions underlying this
rule on adequate information '
concerning the need for and
consequences of this rule; has
determined that the potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society.

Pursuant to the provisions of section
3 of the Regulatory Flexibility Act (5
U.S.C. 605(b)), GSA has also determined
that this rule will not have a significant
economic impact on a substantial
number of small entities. Therefore, no
regulatory flexibility analysis has been
prepared. )

The reporting forms required by this
regulation are not subject to the
provisions of Public Law 96-511, the
Paperwork Reduction Act of 1980, and
Subpart 201-45.6 of this title.

List of Subjects in 41 CFR Part 101-41

Accounting, Air carriers, Claims,
Maritime carriers, Passenger services,
Railroads, Transportation.

Accordingly, under the authority of
31 U.S.C. 3726 and 40 U.S.C. 486(c), in
41 CFR chapter 101, the following
temporary regulation is added to the
appendix at the end of Subchapter G to
read as follows:

Federal Property Management Regulations
Temporary Regulation G-57

To: Heads of Federal agencies
Subject: Use of cash for official travel

1. Purpose. This regulations grants agency
heads or their designated representatives the
authority to approve all cash purchases of
passenger transportation services costing
more than $100.
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2. Effective date. This regulation is
effective on July 26, 1993.

3. Expiration date. This regulation expires
on July 31, 1994, unless sooner superseded
or canceled.

4. Applicability. This regulation applies to
all Government agencies that are subject to
the audit authority of GSA under 31 U.S.C.
3726.

" 5. Background. FPMR Amendment G-43,
July 8, 1977, transmitted Part 10141 to
establish the policy and procedures
governing the documentation and audit of
peyments for domestic and foreign freight
and passenger transportation services
furnished for the account of the United
States. Section 101-41.203 pertains to the
procurement of passenger transportation
services. The Government transportation
request (GTR), Government contractor-issued
charge card, and Government travel system
(GTS) account are the preferred means for
procuring such services; however, agencies
have the option of requiring travelers to use
cash where the passenger transportation
services cost more than $10 but do not
exceed $100 for each authorized trip.
Agencies also have the authority to approve
emergency cash payments exceeding the
$100 limit but must request a written -
exemption from GSA for nonemergency cash
payments exceeding the limit, This revision
will allow agency heads to: (1) specify which
device (GTR, Government contractor-issued
charge card, GTS account or combination
thereof) travelers will use to procure
transportation services; and {2) approve all
cash purchases of passenger transportation
services without obtaining an exemption
from GSA.

6. Agency comments. Comments
concerning this regulation should be
submitted to the General Services
Administration, Policy, Procedures and
Liaison Branch (FWPA), Washington, DC
20405, no later than December 31, 1993, for
consideration and possible incorporation in a
permanent rule.

7. Revised policy.

a. Section 101-41.203-1 is amended by
revising paragraph (a) to read as follows:

§101.41.203-1 Procurement from carriers.

(a) All passenger transportation services
should be procured with a GTR, GSA
contractor-issued charge card, or Government
travel system account unless otherwise
provided herein. Agency heads or their
designees may specify which of these
Government-provided methods of payment,
or combination thereof, travelers will use to
procure official passenger transportation
services. Such services, regardless of the
procurement method specified by the agency,
must be procured directly from either a
carrier or a travel agent. Travel agencies may
be used only as prescribed by GSA’s Federal
Travel Regulation (FTR), 41 CFR chapters
301 through 304 or applicable regulations of
the Department of Defense (DOD).

* * * * *

b. Section 101-41.203-2 is revised to read
as follows:

§101-41.203-2 Use of cash.

(a) Cash shall be used to procure all
passenger trangportation services costing $10
or less, exclusive of Federal transportation -
tax, and to pay air excess baggage charges of
$15 or less for each leg of a trip (see § 101~
41.203-6), unless special circumstances
justify the use of a GTR or Government
excess baggage authorization/ticket. Agencies
have the option of requiring travelers to use
either cash or GTR’s, Government travel
system (GTS) accounts, or contractor-issued
Government employee charge cards to
procure transportation services costing more
than $10, but do not exceed $100, exclusive
of Federal transportation tax, for each trip
authorized on an official travel authorization.
In making any such determination, agencies
should consider the availability of airline
city-pair contract fares available only through
the use of GTR's, GTS accounts, or
contractor-issued Government employee
charge cards. Only GTR’s, GTS accounts, or
contractor-issued Government employee -
charge cards should be used to procure
passenger transportation services costing
more than $100, excluding Federal

. transportation tax, unless otherwise

exempted in this subpart.

(1) Any approval of the use of cash in
excess of $100 should be obtained prior to
travel. In the absence of advance written
authorization or approval, passenger
transportation services shall be purchased in
accordance with policies and procedures
prescribed in applicable Government travel
regulations. It is a traveler’s responsibility to
be aware that the use of a GTR, contractor-
issued charge card, or GTS account may be
required to obtain certain discount fares and
to comply with the mandatory provisions of
the Federal Travel Regulation (FTR)
governing the use of contract airline service
between designated city-pairs. Cash shall not
be used to circumvent the regulations
governing airline city-pair contracts.

(2) If requiring the use of personal funds
to purchase the services set forth in
paragraph (a) of this section would impose a
financial hardship on a traveler, the agency
should authorize an advance of funds in
accordance with provisions of the FTR (41
CFR 301-10.3).

(3) Use of a credit card, other than the GSA
contractor-issued Government employee
charge card, and all travelers checks shall be
considered the equivalent of cash and subject
to the $100 limitation provided in paragraph
(a) of this section.

(4) Passenger transportation services
procured in accordance with the group or
charter provisions of the FTR (41 CFR 301~
3.4(2)) are not subject to the provisions of
this subpart.

(b) Cash purchases of transportation
services in excess of $100 in nonemergency
circumstances shall be discouraged and each
agency shall establish procedures to
encourage Federal travelers to use a
Government charge card, GTS account, or
GTR instead of cash to purchase passenger
transportation services. Agencies shall
monitor and control cash purchases of
transportation services in a manner that will
ensure such purchases are kept toa
minimum.

{1) In those limited instances where a
Federal traveler has failed to use a GTR, GTS
account, or contractor-issued Government
employee charge card, heads of agencies, or
their designated representatives, may
authorize travelers to exceed the $100
limitation when procuring passenger
transportation services. Each agency shall
establish guidelines for approval of cash
purchases in excess of $100 with
consideration given to whether the pumhesa
resulted directly from: (i) emergency
circumstances (where the use of a GTR, GTS
account, or contractor-issued Government
employee charge card was not possible); or
(ii) agency failure to advise new employees
or invited or infrequent travelers of the
proper procedures for purchasing
transportatlon services. Should & Federal

lgloyee make repeated cash purchases

out just cause or deliberately attempt to
circumvent use of GSA contract air or raii
service for personal convenience or some
other reason not consistent with sound travel
management practices, the agency may send
all documents related to the travsl to the
Comptroller General, General Accountlng
Office, Claims Section, Washington, DC
20548, for a decision on the traveler’s right
to reimbursement as provided in 31 U.S.C.
3702.

(2) Delegation of authority for authorizing
and approving the use of cash in excess of
$100 for the procurement of transportation
services shall be held to as high an
administrative level as practicable to ensure
adequate consideration and review of the
circumstances. These delegations of authority
shall be made in writing and copies retained
to permit monitoring of the system. These
records of delegations of authority shall be
available for examination by GSA auditors,

(3) To justify the use of cash in excess of
$100 instead of a Government-provided

. method of payment when procuring

passenger transportation services, both the
agency head, or the designated
representative, and the traveler shall certify
on the travel voucher the reasons for such
use,

(4) After a traveler has been reimbursed for
a cash purchase, copies of travel
autharizations, ticket coupons, and any ticket
refund applications, or SF’s 1170,
Redemption of Unused Tickets, shall be
forwarded for audit to the General Services
Administration, Transportation Audit
Division (FWA), Attention: Code E,
Washington, DC 20405.

(5) Travel vouchers shall be maintained in
the agency to be available for site audit by
GSA auditors. General Records Schedule 9,
Travel and Transportation Records (see 36
CFR Chapter XXII, § 1228.22), provides
instructions for the disposal of travel
vouchers, :

(c) Suspected travel management errors
and/or misroutings which result in higher
travel costs to the Government will be
reported by GSA (FWP) to the appropriate
military or civilian agency travel manager for

-appropriate action.

(d) Travelers using cash to purchase
individual passenger transportation services
shall procure such services directly from
carriers or from travel agents under GSA or
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DOD contract (see § 101—41.203-1), and shall
account for those expenses on their travel
vouchers, furnishing passenger coupons or
other evidence as appropriate in support
thereof. Mareover, travelers shall assign to
the Government the right to recover any
excess payments involving carriers’ use of
improper rates. That assignment must be
preprinted or otherwise annotated on the
travel voucher and shall be initialed by the-
traveler.

{e) Travelers using cash to procure
passenger transportation services shall be
made aware by their employing agencies of
the provisions of § 101.41.209-4 concerning
a carrier’s liability for liquidated damages
because of failure to provide confirmed
reserved space. Also, travelers using cash
shall adhere to the regulations of the General
Accounting Office (4 CFR 52.2) regarding the
use of U.S.-flag vessels and air carriers (see
§101—41.203-1(b)).

8. Effect on other directives. This
regulation supersedes the provisions of
§101-41.203-2.

Dated: May 18, 1993,
Dennis J. Fischer,
Acting Administrator.
[FR Doc. 93-17618 Filed 7-23-93; 8:45 am]
BILLING CODE 6320-24-M

41 CFR Part 10144
[FPMR Amendment H-187)
Donation of Federal Surplus Personal

Property to Providers of Assistance to
Homeless Individuals

AGENCY: Federal Supply Service, GSA.
ACTION: Final rule.

SUMMARY: This regulation relaxes the
current use requirement placed on
donations of personal property to
nonprofit providers of assistance to
homeless individuals. It removes the
‘requirement for donated property to be
used exclusively for the program
operated to assist homeless individuals
and allows such property to be used
primarily for the donee’s program for
assistance to the homeless.

EFFECTIVE DATE: July 26, 1993,

FOR FURTHER INFORMATION CONTACT:
Lester D. Gray, Jr., Director, Property
Management Division (703-305-7240).
SUPPLEMENTARY INFORMATION: The
General Services Administration (GSA)
has determined that this rule is not a
major rule for the purposes of Executive
Order 12291 of February 17, 1981,
because it is not likely to result in an
annual effect on the economy of $100
million or more; a major increase in
costs to consumers or others; or -
significant adverse effects. GSA has
been all administrative decisions
underlying this rule on adequate -
information concerning the need for,

and consequences of, this rule; has
determined that the potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society.,

Regulatory Flexibility Act

The final rule is not required to be
published in the Federal Register for
notice and comment. Therefore, the
Regulatory Flexibility Act does not
apply.

List of Subjects in 41 CFR Part 101-44

Government property management,
Surplus Government property.

For the reasons set forth in the
preamble, 41 CFR part 10144 is

amended as follows:

PART 101-44—DONATION OF
PERSONAL PROPERTY

1. The authority citation for part 101-
44 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

Subpart 101-44.2—Donatlons to Public
Agencies and Eligible Nonprofit Tax-
Exempt Activities

2. Section 101~44.207 is amended by
revising paragraph (a)(18 1) to read as
follows:

§101-44.207 Eiigibllity.

* * * E ] ®

(a)t * N

(18.1) Provider of assistance to
homeless individuals means a public
agency or a nonprofit, tax-exempt
institution or organization that operates
a program which provides assistance
such as foad, shelter, or other services
to homeless individuals, as defined in

-paragraph (a)(12.1) of this section.

Property acquired through the donation
program by such institutions or
organizations must be used primarily for
the program(s) operated to assist
homeless individuals.
* » - » »

Dated: May 25, 1993,
Dennis J, Fischer,
Acting Administrator of General Services.
[FR Doc. 93-17616 Filed 7-23-93; 8:45 am]
BILLING CODE 6820-24-M

. FEDERAL EMERGENCY

MANAGEMENT AGENCY
44 CFR Part 64

[Docket No. FEMA~7578])

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

‘SUMMARY: This rule identifies
communities participating in the
National Flood Insurance Program
(NFIP). These communities have
applied to the program and have agreed
to enact certain floodplain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
roperty located in the communities
isted.

EFFECTIVE DATES: The dates listed in the
third column of the table,

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the NFIP at: Post Office Box 457, Lan-
ham, MD 20706, (800) 638-7418.

FOR FURTHER INFORMATION CONTACT:
James Ross MacKay, Acting Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, 500
C Strest, SW., room 417, Washington,
DC 20472, (202) 646-2717.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding. Since
the communities on the attached list
have recently entered the NFIP,
subsidized flood insurance is now
available for property in the community.
In addition, the Director of the
Federal Emergency Management Agency
has identified the special flood hazard
areas in some of these communities by
publishing a Flood Hazard Boundary
Map (FHBM) or Flood Insurance Rate
Map (FIRM). The date of the flood map,
if one has been published, is indicated
in the fourth column of the table. In the
communities listed where a flood map
has been published, section 102 of the
Flood Disaster Protection Act of 1973, as
amended, 42 U.S.C. 4012(a), requires
the purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
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construction of buildings in the special
flood hezard areas shown on the map.

The Director finds that the delayed
effective dates would be contrary to the
public interest. The Director also finds
that notice and public procedure under
.5 U.S.C. 553(b) are impracticable and
unnecessary.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Federal Insurance Administrator
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities in
accordance with the Regulatory

burden, but lists those communities
eligible for the sale of flood insurance.

Regulatory Impact Analysis

This rule is not a major rule under
Executive Order 11291, Federal
Regulation, February 17, 1981, 3 CFR,
1981 Comp., p. 127. No regulatory
impact analysis has been prepared.

Paperwork Reduction Act

This rule does not involve any-
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.,

Reform

amended as follows:

PART 64—{AMENDED]
1. The authority citation for part 64

Executive Order 12778, Civil Justice

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.
Accordingly, 44 CFR part 64 is

continues to read as follows:

§64.6 [Amended]

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127 44 FR 19367,
3 CFR, 1979 Comp., p. 376. -

2. The tables published under the

North Andover, town of Essex County

Flexibility Act, 5 U.S.C. 601 et seq., p. 252 authority of § 64.6 are amended as
because the rule creates no additional follows: '
Communli Effective date of authorization/canceliation of sale of | Current effective
State.and location No. v tiood insurance in community map date
New Eilgibles—Emergency Program .
Nebraska: Custer County, unincorporated areas ......... 310428 | June 3, 1993 Mar. 14, 1978.
Michigan: ’
Ingaliston, township of Menominee County .......... 260660 | June 9, 1993 . Do.
Lake, township of Menominee County .........c.ec.eu.. 260908 | ...... do Do.
Melien, township of Menominee County ............... 260692 | ...... do Do.
Ray, township of Macomb County .............ccceeee. 260910 do Do.
Roseville, City of Macomb County ...........cceceenreenee 260909 { ...... do Do.
Iinois: Godfrey, village of Madison County ................. 171031 | June 18, 1993 Do.
Missouri: Camden County, unincorporated areas ........ 290789 | ...... Apr. 19, 1883.
Nebraska: Howard County, unincorporated areas ....... 310446 | June 21, 1993 Do.
Indiana: Lawrence County, unincorporated areas ....... 180441 | June 24, 1993 Sept. 29, 1978,
New Mexico: San Migusl County, unincorporated 350132 | June 28, 1983 Aug. 16, 1977.
areas. :
Texas: Presidio, city of Presidio County .........ccccoeenee. 481651 | ...... do Do. .
Oldahoma: Wayne, town of McClain County ............... 400450 | June 30, 1993 Do.
New Eligibles—Regular Program . :
Vermont: Hartland, town of Windsor County ................ 500149 | June 3, 1993 June 15, 1988..
lowa: Fredonia, city of Louisa County 190308 | June 4, 1993 .Feb. 6, 1991,
California: Murrieta, city of Riverside 060751 | June 9, 1993 Do.
Nebraska: Hamilton County, unincorporated areas ..... 310441 | June 21, 1993 Dec. 2, 1992.
Michigan:
Cedarville, township of Menominee County .......... 260659 | June 24, 1993 Nov. 4, 1992,
Northern Mariana Islands, Commonwealth of ....... 750001 | June 28, 1993 May 15, 1991.
South Carolina: Awendaw, town of Chareston Coun- 450262 | ...... do Do.
ty2.
Reinstatements—Regular Program
-. New York: .
Brushton, village of Franklin County ..........ccceeues 361480 | May 23, 1984, Emerg.; Feb. 19, 1986, Reg.; Nov. 4, | Feb. 19, 19886,
1992, Susp.; June 10, 1993, Rein.
Niles, town of Cayuga County .........ccssssessasissnee . 360119 | July 21, 1975, Emerg.; Feb. 6, 1984, Reg.; Nov. 4, | Feb. 6, 1984,
’ 1992, Susp.; June 10, 1993, Rein.
Sempronlus, town of Cayuga County .........c.cceuee. 360123 | Jan. 7, 1976, Emerg.; Nov. 4, 1983, Reg.; Nov. 4, | Nov. 4, 1983.
. . 1992, Susp.; June 10, 1993, Rein.
l#inols: Junction, village of Gallatin County .................. 170245 | May 1, 1975, Emerg.; Jan. 5, 1984, Reg.; Dec¢. 15, | Jan. 5, 1984.
. 1992, Susp.; June 21, 1993, Rein.
Regular Program Conversions
: Reglon |
Maine: :
Abington, town of  County ..... 250259 | June 2, 1993, suspension withdrawn ............cccceceeueuee. June 2, 1993.
Middiefield, town of Hampshire County 250166 | ......do. . Do. :
250088 1 ...... do * Do.
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) Community | Effective date of authorization/cancaellation of sale of | Current effective
State and location No. fiood insurance in community map date
Pepperell, town of Middlesex County .................... 250210 | ...... O it eaeas Do.
Region Il :
New York: )
Bainbridge, village of Chenango County ............... 3601568 | ...... GO ittt s aereres Do.
Champion, town of Jefferson County .................... 360328 | ... s ettt be s a et e ea Do.
Reglon | .
New Hampshire: Hampstead, town of Rockingham 3302™ | June 16, 1993, suspension withdrawn ............ccecueuee. June 16, 1993.
County.
Reglon 1t
New York: Milton, town of Saratoga County ................ 360722 | .....d0 ..o Seretterestesar e et a et raas st sranneassrasnaen Do.
Region Il
Pennsylvania: : .
Greenwood, township of Crawford County ........... 422390 | ...... O ereririrenrserensaestnaessecssresessiasssareresuesesareaesnesrosos Sept. 10, 1984.
Horsham, township of Montgomery County .......... 420700 | .00 ittt s s s eseas June 17, 1991.
Reglon IV )
Florida Charlotte County, unincorporated areas .......... 120061 | ...... do “ ...| June 16, 1993,
Mississippi: Rankin County, unincorporated areas ...... 280142 | ...... O e . Do.
Region V .
Michigan: Fraser, township of Bay County .................. 260657 | ...... do ............. Do.
Region Vi
Texas:
Austin, city of Travis and Williamson Counties ..... 480624 | ...... GO oot e Do.
Hays County, unincorporated areas 480321 | ...... O vttt s e sse e sr s a e Do.
Manor, city of Travis County ............... 481027 | ...... (¢ SR revrsteaeernsreses Do.
Travis County, unincorporated areas 481026 | ...... do ...... reearetsssae et sraensen Do.
Region Vil
Missouri: St. Charles County, unincorporated areas ... 290315 | ...... O ottt et s v sassas e e nnesesesecs Dec. 15, 1992.
Region IX -
Arizona:.
St. Johns, city of Apache County ...........ccceimeuneree 040010 | ...... O ettt et as e e ne June 16, 1993.

1The City of Murrieta has adopted by reference Riverside County's FIRM dated September 30, 1988 (Panel 0225B) and all subsequent

amendments and/or revisions.

2The Town of Awendaw has adopted Charleston County’s (#455413) Flood Insurance Study and Flood Insurance Rate Map (FIRM) dated

. November 4, 1992, tor flood insurance purpose

Code for readmg fourth column: Emerg. -Emer
(Catalog of Federal Domestic Assistance No.

Issued: July 16, 1993.
Francis V. Reilly,
Deputy Administrator, Federal Insurance
Administration.
[FR Doc. 93-17546 Filed 7-23-93; 8:45 am]
BILUNG CODE 6718-21-p '

44 CFR Part 64
[Docket No. FEMA-7580)

Suspension of Community Eliglbility

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule.
because of noncompliance with the
floodplain management requirements of
the program. If Federal Emergency

Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain -
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (‘'Susp.”) listed in the third
column of the following tables.
ADDRESSES: If you wish to determine
whaether a particular community was
suspended on the suspension date,

contact the appropriate FEMA Regional -

Office or the NFIP servicing contractor.

FOR FURTHER INFORMATION CONTACT:
James Ross MacKay, Acting Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, 500
C Street, SW., room 417, Washington,
DC 20472, (202) 646-2717.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not

ncy; Reg.-Regular, Susp.-Suspension; Rein.-Reinstatement.
83 cgo lood Insurancesp ")

otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42

- U.S.C. 4001 et seq., unless an

appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the fourth column. As of that date,
flood insurance will no longer be
available in the community. However,

- some of these communities may adopt

and submit the required documentation
of legally enforceable floodplain
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management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.
In addition, the Federal Emergency
. Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the.
table. No direct Federal financial
assistance (except assistance pursuant to
" the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be

provided for construction or acquisition .

of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency's
initial flood insurance map of the
community as having flood-prone areas
(section 202(g) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. .

The Administrator finds that notice
and public comment under 5 U.S.C.
553(b) are impracticable and
unnecessary because communities hsted
in this final rule have been adequately
notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No

-environmental impact assessment has

been prepared.
Regulatory Flexibility Act

The Federal Insurance Administrator
has determined that this rule is exempt
from the requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.5.C, 4022, prohlblts
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless

they take remedial action.

Regulatory Impact Analysis

This rule is not a major rule under
Executive Order 12291, Federal
Regulation, February 17, 1981, 3 CFR,

1981 Comp., p. 127. No regulatory
impact analysis has been prepared,

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reductlon Act, 44 U.S.C,
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp "
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 1s
amended as follows:

PART 64—{AMENDED]

1. The authority citation for part 64

continues to read as follows: )
Authority: 42 U.S5.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
autharity of § 64.6 are amended as
follows:

Date certain
Co Effective date of authorization/cancellati Current effect rde o onge
mmuni active date of authorization/canceliation urrent effective ance no longer
State and location No. Y of sale of fiood insurance in community map date available in
: ' special flood
hazard areas
Robular Program Conversions
Reglon Il .
New York: ‘ ‘ ’
Gates, town of Monroe County ............ | 360416 July 30, 1974, Emerg; Aug. 2, 1993, Reg; | Aug. 2, 1993 ............ Aug. 2, 1993,
Aug. 2, 1993, Susp. ]
Middleton, town of Delaware County ... | 360209 July 30, 1976, Emerg; May 15, 1985, Reg; | Aug. 2, 1993 ............ Do.
, ) Aug. 2, 1993, Susp. ) .
Watertown, City of Jefferson County ... | 360354 July 23, 1975, Emerg; June 5, 1985, Reg; | Aug. 2, 1993 ............ 'Do.
: Aug. 2, 1993, Susp. ,
Watertown, town of Jefferson County .. | 360355 July 7, 1975, Emerg; Oct. 15, 1985, Reg; | Aug. 2, 1993 ............ Do.
Aug. 2, 1993, Susp.
Region Il
Wast Virgina: ‘ : v
Jefferson County unincorporated areas | 540065 Dec. 15, 1975, Emerg; Oct. 15, 1980, Reg; | Aug. 2, 1993 ............ Do.
. Aug. 2, 1993, Susp. '
ReglonV
Minnaesota: . . .
Chlsago County unlncorporated areas . | 270682 Sept. 4, 1975, Emerg; Apr. 18, 1983, Rag; | Aug. 2, 1993 ............ © De.

Aug. 2, 1993, Susp.



39670 Federal Register / Vol. 58, No. 141 / Monday, july 26, 1993 / Rules and Regulations
Date certain
Community | Effective date of authorization/cancellation Current effective mnﬁ.o%ndue-r
State gnd location No. of sale of flood Insurance i community map date patidrgia
speciel flood
hazard arsas
Region VI
Oklahoma: i
Lindsay, city of Garvin County ............. ' 360209 July 30, 1876 Emserg; May 15, 1985, Reg: | Aug. 2, 18983 ............ Bo.
Aug. 2, 1993, Susp.
Regular Program Conversions
Region [
Connacticut: .
Beriin, town of Hartford County ............ } 090022 Jan. 14, 1975, Emerg; July 16, 1980, Reg; | May 3, 1993 ............ Aug. 16, 1993,
Aug. 16, 1993, Susp.
Malne: i v
Glonbun,tomo(PonobaeotComty 230108 Ny 15, 1975, Emerg; Aug. 5, 1991, Reg; | Aug. 16, 1993 .......... Da.
Aug. 16, 1993, Susp. .
Guiiford, town of Piscataquis County ... | 230117 July 17, 1975, Emerg; July 16, 1979, Reg; | Aug. 16, 1993 .......... Do.
Aug. 16, 1993, Susp.
Reglon ¥
Pennsylvania: ' [
Washinglon, townshlp of Westmore- | 422196  Jan. 3, 1977 Emerg; Apr. 16, 1982, Reg; [ Aug. 16, 1993 .......... Do.
land Coun Aug. 16, 1993, Susp.
Buckingham, tbwnshlp of Wayne 422159 May 12, 1975, Emerg; Aug. 19, 1985, | Aug. 16, 1993 .......... Do.
County. " Rag; Aug. 16, 1993, Susp. :
Region V
Wisconsin:
Eau Claire County, unincorporated | 555552 . May 28, 1971, Emerg; Jan. 12, 1973, Reg; [ Aug. 16, 1993 .......... Do.
areas. t Aug. 16, 1993, Susp.

Code for reading fourth column: Emerg.-Emergency; Reg.-Regular; Susp.-Suspension.

{Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Issued: July 16, 1992,
Francis V. Reilly,
Deputy Administrator, Federal Insurence
Administration.
[FR Doc. 93-17547 Filed 7-23-93; 8:45 am}]
BILLING CODE 6718-21-P

44 CFR Part 64
{Docket No. FEMA-7579}

Suspension of Community Eligibility

AGENCY: Federal Insurance
Administration, FEMA.,
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of fload
insurance has been autherized under
the National Flood Insurance Program
{NFIP), that are suspended on the

" effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures pnor tothe
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: As shown in the fifth
column of the tables below,

ADDRESSES: If you wish to determine
whether a particular commumty was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor,

FOR FURTHER INFORMATION CONTACT:
James Ross Mackay, Acting Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, 500
C Street, SW., room 417, Washington,
DC 20472, (202) 646-2717.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flaod
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as autherized under the
National Flood lsurance Program, 42
U.S.C. 4001 et seq., unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures.

On August 25, 1986, FEMA published
a final rule in the Federal Register that
revised the NFIP floodplain
management requirements. The rule
became effective on October 1, 1986, As
a condition for continued eligibility in

the NFIP, 44 CFR 60.7 gives
communities six months to revisa their
floadplain management regulations to
comply with any revised NFIP
regulation or be subject to suspension
from participation in the NFIP,

The communities listed in this
document no longer meet the statutory
requirement for compliance with
program regulations, 44 CFR part 59 et
seq. Accordingly, the communities will
be suspended on the effective date in
the fifth column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may edopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is pubhshed but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be pubhshed in
the Federal Register. In the interim, if
you wish to determine if a particular
community was suspended on the
suspension date, contact the appropriate
FEMA Regional Office or the NFIP
serv1cmg contractor.

The Administrator finds that notice
and public comment under § U.S.C.
553(b) are impracticable and
unnecessary because communities listed
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in this fina! rule have been adequately
notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less

than 30 days. '

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Federal Insurance Administrator
has determined that this rule is exempt
from the requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits

flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirement, and after the effective date,
flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Impact Analysis

This rule is not a major rule under
Executive Order 12291, Federal
Regulation, February 17, 1981, 3 CFR,
1981 Comp., p. 127. No regulatory
impact analysis has been prepared.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that’
have federalism implications under
Executive Order 12612, Federalism,

October 26, 16887, 3 CFR, 1987 Comp.,
p. 252,

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp., p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

" PART 64—]AMENDED]

1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:

State Community name County Community No. | Effective date
Regular Program Conversions -
Region |
VOIMONT ....ovonnieeieriniienenicrnseninenes Jaricho, Town of ........cccccevveerinens Chittenden ..........ccvvceeeiicininnan 600037 | Aug. 2, 1993.
Reglon Il
Pennsylvania ..........ccveeiineiiennes Bethishem, Township of .............. Northampton .......c.ccececeicineercscenens 420980 Do.
Do Dauphin, Borough of .........ccccvuneee Dauphin ..o, 420375 Do.
Do Delaware, Township of ................ Northumberand ..........cceeiiunnnnee 421010 Do.
Do Harrison, Township of . Potter 421978 Do.
DO oo Swatara, Township of .. . | Dauphin .. 420398 Do.
Do . Wayne, Township of .........ceeeereaine MIfEIN o 421240 Do.
Reglon V
Indiana Brook, Town of .........cceervemvnesinnas Newton .... 180180 | Aug. 16, 1993.
Do Hamlet, Town of ...... Starke ..... 180241 Do.
DO vttt Hamilton, Town of ........cccoeomvueenan Steuben .. 180080 Do.
P Remington, Town of ..........ceeeuee Jasper ..... 180101 Do.
Do Princeton, Clty of .........ccceunnerannne GIDSON ...cevrrernriririeisrirenesieaeas 180073 Do.

(Catalog of Federal Domeéstic Assistance No
83.100, *'Flood Insurance.")

Issued: July 16, 1993,
Francis V. Reilly,

Deputy Administrator, Federal Insurance
Administration.

[FR Doc. 93-17548 Filed 7-23-93; 8:45 am)
BILLING CODE ¢718-21-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 90-571; FCC 93-357)
Telecommunications Relay Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Third Report and Order
(Third R&0) amends the Commission’s
rules regarding telecommunications
relay services (TRS) to establish a
shared-funding, TRS interstate cost
recovery plan. This action is pursuant to
requirements of the Americans with
Disabilities Act of 1990 (ADA) which,
among other things, amended Title II of
the Communications Act of 1934 by
adding section 225, and will have the
effect of implementing an effective cost
recovery program interstate TRS costs.
EFFECTIVE DATES: July 26, 1993.

FOR FURTHER INFORMATION CONTACT:
Linda Dubroof, Domestic Facilities
Division, Common Carrier Bureau, (202)
634-1808, or James Lande, Industry

Analysis Division, Commeon Carrier
Bureau, (202) 632-1371.

SUPPLEMENTARY INFORMATION: This
summarizes the Commission’s Third
R&O adopted July 15, 1993, and
released July 20, 1993, in the matter of
Telecommunications Relay Services,
and the Americans with Disabilities Act
of 1990, Third Report and Order (CC
Docket 90-571, FCC 93-357). The
Commission finds good cause for
making the rule amendments effective
on less than 30 days notice because
Title IV of the ADA requires TRS
implementation by July 26, 1993. The
Third R&O and supporting file are
available for inspection and copying
during the weekday hours of 9 a.m. to
4:30 p.m. in the FCC Reference Center,
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room 239, 1919 M St., NW.,
Washington, DC, or copies may be
purchased from the Commission’s
duplicating centractor, ITS, 2160 M St.,
NW,, suite 140, Washington, DC 20037,
phone (202} 857-3800. The Third
Report and Order will be published in
the FCC Record.

OMB Review

The following collections of
information contained in the final rules
have been submitted to the Office of
Management and Budget (OMB} for
approval. Expedited review and
approval of the information collections
by August 3, 1993, has been requested.

Title: Rules and Requirements for
Telecommunicattons Relay Services
{TRS) Interstate Cast Recovery.

OMB Controf Na.: 3060-0536.

FE€C Form No.: FCC Form 431.

Action: Revision. ’

Respondents: Businesses and other for
profit, including small businesses.

Frequency of Response: On occasion
and annually.

Estimated Annual Burden: 5,060
responses; 9.266 hours per response;
46,330 hours total.

Public burden for the collection of
information is estimated as above. These
estimates include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of
information. Send comments regarding
these burden estimates or any other
aspect of the collections of information,
including suggestions for reducing the
burden, to the Federal Communications
Commission, Records and Management
Division, room 234, Paperwork .
Reduction Project, Washington, DC
20554, and to the Office of Management
and Budget, Paperwork Reduction
Project (3060-0536), Washington, DC
20503.

Needs and Uses: The Third Report
and Order adopts the rules and
requirements that implement the
shared-funding program for recovery of
interstate TRS costs. The information
will be used to administer the program.
Respondents are all interstate service
providers who must contribute to the
TRS Fund and TRS providers seeking
payment from the TRS Fund.

Analysis of Proceeding

This summarizes the Commission’s
Third R&O in the matter of
Telecommunications Relay Services,
and the Americans with Disabilities Aet
of 1990 (ADA), (CC Docket 90-571, FCC
93-357, adopted July 15, 1993, and
released July 20, 1993}. In the Report
and Order and Request for Further

Comments, released July 26, 1991, 8
FCC Red 4657 (1991), (56 FR 36729,
August 1, 1991), the Commission
adopted rules to implement the ADA.
The rules require each common carrier
providing telephone veice transmission
services to provide TRS not later than
July 26, 1993, throughout the area in
which it offers services. Carriers may
provide services individually, through
designees, through a competitively
selected vendor, or in concert with other
carriers. The Commission also fashioned
a comprehensive set of rules which set
forth terminolegy and definitions of
TRS, prescribe operational, technical,
and functional minimum standards of
all TRS providers, and delineate the
state certification process. Specifically,
the Commission's rules require that TRS
shall be capable of handling any type of

- call normally provided by commen

carriers. The burden of proving the
infeasibility of handling any type of call
is on the carriers. With regard to ‘
confidentiality, the Commission’s rules
require that, consistent with the
obligations of common carries operators,
TRS communications assistants (CAs)
are prohibited from disclosing the
content of any relayed conversation
regardless of content. Furthermore, the
Commission, noting that the record was
not adequate to determine a specific
cost recovery mechanism, sought further
comments containing specific proposals
on interstate cost recovery.

In an Order on Reconsideration,
Second Report and Order, and Further
Notice of Propased Rulemaking, 8 FCC
Rcd 1802 (1992), (58 FR 12175, March
3, 1993) (TRS 1I}, released February 25,
1993, the Commission proposed rules
tasking the National Exchange Carrier
Associations, Inc. (NECA) with the
responsibility for administering the
shared-funding plan, but the
Commission invited other proposals.
Under the proposed rules, the
Administrator's performance would be
reviewed after an initial twa year
period.

In this Third R&O adopted July 15,
1993, the Commission adopts rules
implementing the TRS Fund, a shared-
funding mechanism to recover interstate
TRS costs. The Commission, in this
Third R&O determines that the TRS
Fund will be administered for two
years, on an interim basis, by NECA.
NECA will be required to report
administrative costs to the Commission
on an annua! basis and must establish
a non-paid, voluntary, advisory
committee to monitor the funding
mechanismr. The Commission will
review the TRS Fund administrator’s
performance, and will entertain
proposals by other parties interested in

functioning as future administrator of
the TRS Fund.

The Third R&O also clarifies the
Commission’s proposed rule defining
“interstate’” service and sets forth a
methed of calculating contributions to,
and payments from, the TRS Fund. The
Commission affirms that contributions
shall be based on relative share of gross
interstate revenues, and that interstate
carriers services contributors shall
include, but are not limited to: resale,
cellular, access (including federal
subscriber line charges),
communications services (PCS), packet-
switched, WATS, video, telex, mobile
radio, 800, 900, operator, message

telephone (MTS), private dedicated,
international, satellite, and intraLATA
service providers.

Initial contributions to the TRS Fund
are due September 26, 1993,
Contributors will calculate their
contribution to the TRS Fund as the
produet of their subject revenues for the
prior calendar year and contribution
factor determined by the Commission.
The minimum yearly eontribution is
$100. Appendix D of the Third R&O

-“TRS Fund Worksheet” outlines

procedures for contributors to make
their contributions to the TRS Fund
Administrator.

Payments from the TRS Fund to TRS
providers will be based on the average
rate of interstate TRS minutes of use.
TRS providers in compliance with the
minimum standards set forth in the
rules shall be eligible for TRS Fund
payments. State contracted TRS
providers selected by the state may
submit data to the administrator and the
administrator may make payments

- directly to those contracting parties.

The Commission found that
impesition of Part 36 jurisdictional
separations requirements on TRS
providers who are not common carriers
presents unnecessary administrative
burdens. Therefore, the Commission
directed the administrator to fashion a
form that would establish adequate
account definitions and procedures
reasonably tailered to meet the needs of
TRS. Further, the Commission found
that existing accounting and separations
rules should be adequate to deal with
the provision of interstate TRS by
subject service providers.

Final Regulatory Flexibility Analysis

Pursuant to the Regulatory Flexibility
Act of 1980, 5 U.S.C. 601, et seq.. the
Commission’s final analysis in this
Third R&O is as follows:

1. Need and Purpase of This Action

This Third R&O further amends part
64 of the Commission’s rules to require
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that each common carrier engaged in
interstate and/or intrastate telephone
voice transmission services shall, no
later than July 26, 1993, provide
telecommunications relay services
throughout the area in which it offers
service. The rule amendments are
required by the Americans with
Disabilities Act of 1990, which, inter
alia, added section 225 to the
Communications Act of 1934, as
amsnded, 47 U.S.C. 225. The rules are
intended to ensure that interstate and
intrastate telecommunications relay
services are available, to the extent
possible and in the most efficient
manner, to individuals in the United
States

1I. Summary of Issues Raised by the
Public Comments in Response to the
Initial Regulatory Flexibility Analysis

No comments were submitted in
direct response to the Initial Regulatory
Flexibility Analysis.

I Significant Alternatives Considered

The Order on Reconsideration,
Second Report and Order and Further
Notice of Proposed Rulemaking in this
proceeding offered several proposals
and requested comments as well as the
views of commenters on other
possibilities. The Commission has
considered all comments, and has
adopted most of its proposals in
addition to some alternatives
recommended by commenters, The
Commission vehicles considers its
Third R&O to be the most reasonable
course of action under the mandate of
Section 225 of the Communications Act
of 1934, as amended.

The Secretary shall send a copy of -
this Third R&O including the
certification to the Chief Counsel for
Advocacy of the Small Business
Administration in accordance with
. paragraph 603{A) of the Regulatory
Flexibility Act, Pub. L. No. 86-354, 94
Stat; 1164, 5 U.S.C. 601 et seq. (1981).

Ordering Clauses

1. Accordingly, It is Ordered, That,
pursuant to Sections 1, 4(i), 4(j), 201-
205, 225 and 403 of the
Communications Act of 1934, as
amended, 47 U.S.C. Sections 151, 154(i),
154(j}, 201-205, 225 and 403, Part 64 of
the Commission’s Rules and Regulations
Is Amended as set forth below, effective
July 26, 1993.1 :

2. It is Further Ordered, That the TRS
Fund Worksheet, July 1993 is hereby

1 We find good cause for making the rule
amendments effective on less than 30 days notice
because Title IV of the ADA requires TRS
implementation by July 26, 1993.

adopted, and the worksheet will be
published in the Federal ter.
3. It is Further Ordered, That,

- pursuant to the requirements of Section

604 of the Regulatory Flexibility Act, 5
U.S.C. 604, the Secretary shall cause a
summary of this Third Report and Order
to be published in the Federal Register
which shall include a statement
describing how members of the public
may obtain such copies. The Secretary
shall also provide a copy of this Third
Report and Order to each state utility
commission and to the Chief Counsel
for Advocacy of the Small Business
Administration.

List of Subjects in 47 CFR Part 64

Communications, Common carriers,
Handicapped, Individuals with hearing
and speech disabilities,
Telecommunications relay services.

Federal Communications Commission
William F. Caton,
Acting Secretary.

Amended Rules

Part 64 of chapter I of Title 47 of the
Code of Federal Regulations, is
amended as follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

1. The authority citation for part 64
continues to read as follows:

Authority: Section 4, 48 Stat. 1066, as
amended; 47 U.S.C. 154, unless otherwise
noted. Interpret or apply secs. 201, 218, 225,
48 Stat. 1070, as amended, 1077; 47 U.S.C.
201, 218, 225 unless otherwise noted.

2. Section 64.6C4{c){4){iii) is added to
read as follows:

§64.604 Mandatory minimum standards.

(C) LR

(4) * r x

(iii) Telecommunications Relay
Services Fund. Effective July 26, 1993,
an Interstate Cost Recovery Plan,
hereinafter referred to as the TRS Fund,
shall be administered by an entity
selected by the Commission
(administrator). The initial
administrator, for an interim period,
will be the National Exchange Carrier
Association, Inc.

{A) Contributions. Every carrier
providing interstate telecommunications
services shall contribute to the TRS
Fund on the basis of its relative share of
gross interstate revenues as described
herein. Contributions shall be made by
all carriers who provide interstate
services, including, but not limited to,
cellular telephone and paging, mobile
radio, operator services, personal -
communications service (PCS), access
(including subscriber line charges),

alternative access and special access,
packet-switched, WATS, 800, 800,
message telephone service (MTS),
private line, telex, telegraph, video,
satellite, intraLATA, international and
resale services.

(B) Contribution computations.
Contributors’ contribution to the TRS
fund shall be the product of their
subject revenues for the prior calendar
year and a contribution factor
determined annually by the
Commission. The contribution factor
shall be based on the ratio between
expected TRS Fund expenses to total
interstate revenues. In the event that
‘contributions exceed TRS payments and
administrative costs, the contribution
factor for the following year will be
adjusted by an appropriate amount,
taking into consideration projected cost
and usage changes. In the event that
contributions are inadequate, the fund
administrator may request authority
from the Commission to borrow funds
commercially, with such debt secured
by future years contributions. Each
subject carrier must contribute at least
$100 per yéar. Service providers whose
annual contributions total less than
$1,200 must pay the entire contribution
at the beginning of the contribution
period. Service providers whose
contributions total $1,200 or more may
divide their contributions into equal
monthly payments. Contributions shall
be calculated and filed in accordance
with a “TRS Fund Worksheet,” which
shall be published in the Federal
Register. The worksheet sets forth
information that must be provided by
the contributor, the formula for
computing the contribution, the manner
of payment, and due dates for payments.
The worksheet shall be certified to by an
officer of the contributor, and subject to
verification by the Commission or the
administrator at the discretion of the
Commission. Contributors’ statements
in the worksheet shall be subject to the
provisions of Section 220 of the
Communications Act of 1934, as
amended. The fund administrator may

- bill contributors a separate assessment

for reasonable administrative expenses
and interest resulting from improper
filing or overdue contributions.

(C) Data collection from TRS
Providers. TRS providers shall provide
the administrator with true and
adequate data necessary to determine
TRS fund revenue requirements and
payments. TRS providers shall provide
the administrator with the following:
total TRS minutes of use, total interstate
TRS minutes of use, total TRS operating
expenses and total TRS investment in
general accordance with Part 32 of the
Communications Act, and other
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historical or projected information
reasonably requested by the
administrator for purposes of computing
payments and revenue requirements.
The administrator and the Commission
shall have the authority to examine,
verify and audit data received from TRS
providers as necessary to assure the
accuracy and integrity of fund

payments.

(I;’)1 The TRS Fund will be subject to
a yearly audit performed by an
independent certified accounting firm
or the Commission, or baoth,

(E) Payments to TRS Providers. TRS
Fund payments shall be distributed to
TRS providers based on formulas
approved or modified by the
Commission. The administrator shall
file schedules of payment formulas with
the Commission. Such formulas shall be
designed to compensate TRS providers
for reasonable costs of providing
interstate TRS, and shall be subject to
Commission approval. Such formulas
shall be based on total monthly
interstate TRS minutes of use. TRS
minutes of use for purposes of interstate
cost recovery under the TRS Fund are
defined as the minutes of use for
completed interstate TRS calls placed
through the TRS center beginning after
call set-up and concluding after the last
message call unit. In addition to the data
required under paragraph (c)(4)(iii)(C) of
this section, all TRS providers,
including providers who are not
interexchange carriers, local exchange
carriers, or certified state relay
providers, must submit reports of
interstate TRS minutes of use to the
administrator in order to receive
payments. The administrator shall
establish procedures to verify payment
claims, and may suspend or delay
payments to a TRS provider if the TRS
provider fails to provide adequate
verification of payment upon reasonable
request, or if directed by the
Commission to do so. TRS Fund
administrator shall meke payments only
to eligible TRS providers operating
pursuant to the mandatory minimum

standards as required in § 64.604, and

after disbursements to the administrator

for reasonable expenses incurred by it in
connection with TRS Fund
administration. TRS providers receiving
payments shall file a form prescribed by
the administrator. The administrator
shall fashion a form that is consistent
with Parts 32 and 36 procedures
reasonably tailored to meet the needs of

TRS providers. The Commission shall

have authority to audit providers and

have access to all data, including carrier
specific data, collected by the fund
administrator. The fund administrator
shall have authority to audit TRS
providers reporting data to the
administrator.

(F) TRS providers eligible for
receiving payments from the TRS Fund
are:

(1) TRS facilities operated under
contract with and/or by certified state
TRS programs pursuant to § 64.605; or

(2) TRS facilities owned by or operated
under contract with a common carrier
providing interstate services operated

ursuant to § 64.604; or

(3) Interstate common carriers offering
TRS pursuant to § 64.604.

{G) Any eligible TRS provider as
defined in paragraph (c)(4)(iii) (F) of this
section shall notify the administrator of
its intent to participate in the TRS Fund
thirty (30) days prior to submitting
reports of TRS interstate minutes of use
in order to receive payment settlements
for interstate TRS, and failure to file
may exclude the TRS provider from
eligibility for the year.

5‘1) Ac{ministmtor reporting,
monitoring, and filing requirements.
The administrator shall perform all
filing and reporting functions required
under paragraphs (c)(4)(iii) (A) through
(), of this section. Beginning in 1994,
TRS payment formulas and revenue
requirements shall be filed with the
Commission on QOctober 1 of each year,
to be effective for a one-year period
beginning the following January 1. The
administrator shall report annually to
the Commission an itemization of

monthly administrative costs which
shall consist of all expenses, receipts,
and payments associated with the
administration of TRS Fund. The
administrator is required to keep the
TRS Fund separate from all other funds
administered by the administrator, shall
file a cost allocation manual (CAM), and
shall provide the Commission full
access to all data collected pursuant to
the administration of the TRS Fund. The
administrator shall establish a non-paid,
voluntary advisory committee of
persons from the hearing and speech
disability community, TRS users (voice
and text telephone), interstate service
providers, state representatives, and
TRS providers, which will meet at
reasonable intervals (at least semi-
annually (in order to monitor TRS cost
recovery matters. Each group shall
select its own representative to the .
committee. The administrator’s annual
report shall include a discussion of
advisory committee deliberations.

(I) Information filed with the
administrator. The administrator shall
keep all data obtained from contributors
and TRS providers confidential, shall
not use such data except for purposes of
administering the TRS Fund, and shall
not disclose such data in company-
specific form unless directed to do so by
the Commission. The Commission shall
have access to all data reported to the
administrator, and authority to audit
TRS providers.

() The administrator’'s performance
and this plan shall be reviewed by the
Commission after two years.

(K) All parties providing services or
contributions or receiving payments
under this section are subject to the
enforcement provisions specified in the
Communications Act, the Americans
with Disabilities Act, and the .

Commission’s rules.
> * . L ] L :

Appendix

Note: This appendix will not appear in the
Code of Federal Regulations.

CALCULATION OF THE TRS FUND CONTRIBUTION FACTOR

Reportable Percent | Interstate reve-

'°V°"':;‘:‘%)(m"' interstate | nue (millions)

Total Tol ROVONUB ! .......ccvvevvecreecressnsmssiseassesssornassees $71,803 55 $39,492
Interstate Access? 23,254 100 23,254
Cellular3 5,131 14 718
Total Subject Revenue 63,464
First Year Fund Requirement .. 30
Contribution Rate 4 0.00047

11991 Total toll service revenues from the “L.ong Distance Market”, March 26, 1993, plus 3.5% annual growth. The 55% allocation Is based on

the ratio of interstate dial equipment minutes to tof

May 1993.

toll dial equipment minutes are reported in the “Monitoring Report’, CC Docket No. 87-339,



Federal Register / Vol. 58, No. 141 / Monday, July 26, 1993 / Rules and Regulations 38675

2From the 1991/1992 Statistics of Communications Common Carriers. .
31990 Cellular and other radio telephone revenues reported in the “Annual Survey of Communications Services: 1990”, the U.S.
Department of Commerce, plus 20% annual growth. The 14% allocation is based on the ratio of interstate dial equipment minutes to total dial

nt minutes

g
4Carrigrs with interstate revenues of less than $212 thousand will

pay monthly.

TRS Fund Worksheet
Subject to OMB approval
ires
Estimated Average
Burden Hours Per
Response: 2 hours.

Instructions for Completing the Worksheet
for Calculating and Filing Carrier -
Contributions to fund Interstate
Telecommunications Relay Service (TRS)—
July 1993; Notice to Individuals

Section 64.604(c)(4)(iii) of the
Commission’s Rules requires all carriers
providing interstate service to complete this
worksheet and to contribute funding for
interstate Telecommunications Relay Service
(TRS). The collection of information and fees
stems from the Commission’s authority under
the Communications Act of 1934, Sections 4,

- 48, 48 Stat. 1066, as amended, 47 U.S.C. 154
unless otherwise noted. Interpret or apply
sections 201, 211, 218, 219, 220, 225 48 Stat,
1073, 1077, as amended; 47 U.S.C. 201, 211,
218, 219, 220, 225. The data in the report will
be used to ensure that carriers properly fund
interstate TRS. Selected information
provided in the worksheet will be made
available to the public in a manner consistent
with the Commission’s Rules. All carriers
praviding interstate telecommunications
service must file this worksheet.

- The foregoing Notice is required by the
Privacy Act of 1974, P.L. 93.579, December
31, 1974, 5 U.S.C. 552(a)(e)(3), and the
Paperwork Reduction Act of 1980. P.L. 96~
511, Section 3504(c)(3).

Public reporting burden for this collection
of information is estimated to average 2 hours
per response including the time for reviewing

instructions, searching existing data sources, -

gathering and maintaining the data needed,
and completing and reviewing the collection
of information. Send comments regarding
this burden estimate or any other aspect of

this collection and information, including
suggestions for reducing the reporting burden
to the Federal Communications Commission,
Office of Managing Director, Washington, DC
20554, and the Office of Information and
Regulatory Affairs, Office of Management and
Budget, Paperwork Reduction project (3060),
Washington, DC 20503.

1. Information

On July 15, 1993, the Commission adopted
rules that require all providers of interstate
telecommunications services to contribute to
the provision of TRS based on their
proportionate share of gross interstate
revenues. Section 64.604(c)(4)(iii) directs
carriers to calculate and file their
contribution in accordance with TRS Fund
Worksheet.

Contributions shall be calculated and filed
in accordance with a “TRS Fund
Worksheet”, which will be prepared and
published in the Federal Register. The
worksheet sets forth information that must be
provided by the contributor, the formula for
computing the contribution, the manner of
payment, and due dates for payments.

II. Filing Requirements and General
Instructions

A. Who must file

All common carriers providing interstate
telecommunications services within the
United States must file this worksheet. For
this purpose, the United States is defined as
the conterminous United States, Alaska,
Hawaii, American Samoa, Baker Island,
Guam, Howland Island, Jarvis Island,
Johnston Atoll, Kingman Reef, Midway
Island, Navassa Island, the Northern Mariana
Islands, Palmyra, Puerto Rico, the U.S. Virgin
Islands, and Wake Island.

For the purpose of calculating TRS
contributions, interstate telecommunications
service includes, but is not limited to the

pay $100. Carrlers with interstate revenues exceeding $2539 thousand can

interstate portion of the following types of
services: cellular telephone and paging,
mobile radio, operator services, persona’
communications service (PCS), access
(including Subscriber Line Charges),
alternative access and special access, packet-
switched, WATS, 800, 800, message :
telephone service (MTS), private line, telex,
telegraph, video, satellite, international,

" intraLATA, and resale services, Carriers that

provide only intrastate service need not file.
Note, however, that all local exchange
carriers provide interstate access services,
and must file. ’

Entities may not file summary reports for
more than one carrier. Each legal entity that
provides interstate telecommunications
service must file separately. All affiliates or
subsidiaries should identify the ultimate
controlling parent or entity in Block 1, Line
(1-b}—Holding Company. :

B. When and Where to File

The 1993 TRS contribution period will
fund interstate TRS provided between July
26, 1993 and April 30, 1994. Monthly
contributions for the 1993 TRS contribution
period must be received by the 26th of each
month for September 1983 through March
1994. A revised TRS Worksheet will be
released for the 1994 TRS contribution
period. The revised TRS Worksheet will have
instructions for payments due April 26, 1994
through March 26, 1995, .

The legal name of the carrier should be
shown on all checks exactly as it appears on
the completed TRS Fund Worksheet. Do not
mail the TRS worksheet or TRS contribution
checks to the FCC. Payments must be
received by the FCC TRS Fund
Administrator—the National Exchange
Carrier Association (NECA)—no later than
the dates indicated below. The filing
schedule is as follows:

Payments due
' September 26,
Mailing address Worksheet due September 26, 1993 1993 through
; March 26,
’ 1993*
NECA TRS, P.O. Box 360090, Pittsburgh, PA., 15251-6090 ... Clerk**,
NECA, FCC TRS Fund Administration, 100 South Jefferson | Completed Worksheet ...............ccceeeneeece. Photocopy of
Rd., Whippany, NJ., 07981. check**.
Telephone: 201-884-8000

* Carriers whose total 1993 TRS contribution is less than $1200 must pay the total amount to the FCC TRS Fund Administrator no later than
September 26, 1993. Carriers whose total 1993 TRS contribution is $1200 or greater may efect to make seven equal monthly payments with the
first payment due to the FCC TRS Fund Administrator no later than September 26, 1983.

** Carriers are encouraged to contact the FCC TRS Fund Administrator to make arrangements for Electronic Funds Transfer.

C Rounding of Numbers

All information provided in the worksheet,
except the signature, should be neatly
printed in ink or typed. Reported revenues in
block 2, column {b) may be rounded to the
nearest thousand dollars. Regardless of

.rounding, all dollar amounts must be

reported in whole dollars. For example,
$2,271,881.93 could be reported as
$2,271,882 or as $2,272,000, but could not be

_ reported as $2272 thousand or $2.272
- million. i

Percentages reported in block 2, column (c)
should be rounded to the nearest whole
percent, For example, if the ratio of interstate
to total revenue was .4269155, then the figure
43% should be reported. Percentages
between 0% and 1% should be reported as
1%. : Lo L
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Interstate revenues are calculated as total
revenues in column (b) times the percentage
shown in column (c). Calculated interstate
revenues should be rounded to the nearest
whole dollar and entered in column (e).
Similarly, the total contribution (block 3, line
(18)) and amounts enclosed with the filing
(block 3, line (19)) should be rounded to the
nearest whole dollar.

D. Compliance

Carriers failing to file the TRS Worksheet
in a timely fashion are subject to the fines
prescribed in Section 219(b) of the
Communications Act of 1934 (the Act).
Carriers filing false information are subject to
fines or imprisonment as specified in Section
220(e) of the Act. Carriers failing to
contribute in a timely fashion are subject to
fines prescribed in Section 503(b) of the Act.
In addition, Section 64.604(c)(4) of the
Commission’s Rules authorizes the FCC Fund
Administrator to bill a carrier for reasonable
costs, including legal fees, that are caused by
improper filing of the worksheet or overdue
TRS contributions.

II1. Specific Instructions

A. Block 1: Carrier Identification

Block 1 of the TRS Fund Worksheet
requires identification information,
including: the legal name of the carrier; the
holding company or controlling entity, if any,
the principal name under which the
company conducts carrier activities; and, the
complete mailing address of the corporate
headquarters. In addition, Block 1 requests a
telephone number that can be used for
customer inquiries. Information provided in
Block 1 will be published by the Common
Carrier Bureau in the “Long Distance Carrier
Locator”.

B. Block 2: Carrier revenue for calendar year
1992.—1. Column (b)

Provide gross revenues for all
telecommunications services. Gross revenues
consist of total revenues billed to customers
with no allowances for uncollectibles. For
international service, gross revenues consist
of gross revenues billed by U.S. carriers with
no allowances for settlement payments. Gross
revenues should also include any surcharges
on communications services that are billed to
the customer and either retained by the
carrier or remitted to a non-government third
party under contract. Gross revenues should
exclude taxes and any surcharges that are not
recorded as revenue, but which are instead
remitted to government bodies.

Report carrier revenues using the
categories shown in column (a) of Block 2.
Carriers required to use the Uniform System
of Accounts (USOA) prescribed in Part 32 of
the Commission’s rules should base their
response on their USOA account data. Other
carriers should divide gross revenues based
on the following descriptions.

Line (5)—Local exchange service—should
include the basic local service revenues of
local exchange carriers except for local
private line revenue, access revenues, and
revenues from providing mobile or cellular
services to the public. Line (5) should
include Account 5001—basic area revenue;
Account 5§002—Optional extended area

revenue; Account 5003—Cellular mobile
revenus (revenue to the local exchange
carrier for messages between a cellular
customer and another station within the
mobile service area); Account 5050—
Customer premises revenue; Account 5060—
Other local exchange revenue; and, Account
5069—0ther local exchange revenue
settlements. Line (5) should also include
amounts in Account 5004—0ther mobile
services revenue—that were derived from
connecting with mobile service carriers.

Line (6}—Local private line service—
should include revenues from providing
local services that involve dedicated circuits,
private switching arrangements and/or
predefined transmission paths. Line (6)
should include amounts recorded in Account
5040—Local private line revenue.

Line (7}—Mobile radio, cellular, and
paging—should include revenues from the
provision of mobile radio, cellular, and
paging services to the public. Line (7) should
also include amounts in Account 5004—
Other mobile services revenue—that were
derived from providing service directly to the
public.

Line (8)—Alternative access, PCS & other—
should include all ather local service
revenues, including revenues for competitive
access providers, personal communications

. services (PCS), etc. Line (8) should include

Account 5200—Miscellaneous revenue.

Long distance revenues include intrastate,
interstate, and international long distance
services. Divide long distance revenues
between access service, operator service,
other switched service, long distance private
line services, and all other long distance
services.

Line (9)—Interstate access—should include
revenues in Account 5081—End User
revenue; Account 5082—Switched access
revenue; and, Account 5083—special access
revenue. Only local exchange carriers should
be reporting data in line (9).

Line (10)—Intrastate access—should
include revenues in Account 5084—State
access revenue. Only local exchange carriers
should be reporting data in line (10).

Line (11)—Operator service—should
include all credit card calls, person to person
calls, and calls with alternative billing
arrangements such as third number billing
and collect calls. Operator service revenues
should include all toll traffic from coin,
accommodation and prison telephones.

Line (12)—Non-operator switched toll
service—should include amounts from
Account 5100—Long distance message
revenue—except for amounts reported in
Line (11). Line 12 includes WATS, 800, 300,
“WATS like” and similar service.

Line (13)—Long distance private line
service—should include revenue from
dedicated circuits, private switching
arrangements, and/or predefined
transmission paths, extending beyond the
basic service area. Line (13) should include
Account 5120—Long distance private
network revenue,

Line (14)—All other long distance—should
include all other revenues from providing
long distance communications services. Line
(14) should include Account §160—Other
long distance revenue.

Total the figures in column (b) for Line (5)
through Line (14) and enter this amount in
Line (15b). This should represent the total
communications revenues for the company.

2. Column (c) and Column (d)

For each entry in Line {5) through Line
(14), estimate the percentage of revenues in
column (b) that are for interstate and/or
international service, and enter this
percentage in Column (c). Interstate revenues
include all revenues received for calls that do
not originate and terminate in the same state.
For example, if a cellular carrier collects a
fixed amount of revenue per minute of traffic,
and 10% of minutes are interstate, then
interstate revenues would include 10% of the
per minute revenues,

Wherever possible, carriers should

. calculate the percentage of total revenues that

are interstate by using information from their
books of accounts and other internal data
reporting systems. Carriers who cannot
calculate a percentage by using information
from their books of accounts and other
internal data reporting systems, may elect to
rely on a special study to estimate the
percentages. Place a check mark in Column
(d) if the percentage shown in column (c) was
based on a special study.

3. Column (e)

Multiply the gross revenues reported in
column (b) by the interstate percentages
reported in column (c), putting the results in
column (e). The sum of the figures in column
(e), lines (5) through (14), should be enterad
in line 