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PROCLAMATION N.. 55/1994

A Proclamation to Provide for the
Establishment of the Constitutional
Commission

Preamble

WHERER S, after a long, bitter and costly war, the people of Eritrea
attained their cherished goal of national liberation on 24 May,
1991;

WHEREAS, Eritrea s political future, as a sovereign, independent
state, was settled subsequently, in an internationally monitored,

fair and open referendum held on April 23-25, 1993;

WHEREAS, The Government of Eritrea has been established
under Proclamation No. 37/1993 with the responsibility, inter
alia, of maintaining the unity and territorial integrity of Eritrea; of
guaranteeing the fundamental rights and liberties of its citizens;
of planning, organizing and directing the reconstruction and
rehabilitation of the war-ravaged national economy; and, above
all, of preparing the ground and laying the foundation for a

democratic system of government;

WHEREAS, to achieve the last of the aforementioned goals, it has
been provided under Article 4(6) (a) and (b) of Proclamation No.
37/1993, that the Eritrean National Assembly shall establish a

Constitutional Commission comprising experts and other citizens
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with proven ability to make a contribution to the process of
constitution-making, and charged with the responsibility of drafting
a constitution and organizing popular participation in such a

process of constitution-making; and

WHEREAS, the proper and timely establishment of the said
Constitutional Commission and the satisfactory performance of
its duties is a matter of the utmost importance, involving as it
would an historic process of a coming together of Eritreans for a
creative national discourse in pursuit of a national ethos rooted
in the long and hard struggle for national liberation and human
dignity which succeeding generations of Eritreans can look upon
as the well-spring of their liberty and democratic future;

NOW THEREFORE, in accordance with Article 4 (6) (a) of
Proclamation No. 37/1993, it is hereby proclaimed as follows:

1. Short Title
This Proclamation may be cited as the Constitutional

Commission (Establishment) Proclamation N.. 55/1994

! 2, Establishment
L 1) There is hereby established a Constituticnal Commission
(hereinafter referred to as the Commission) with the
mission, powers and duties specified herein, and being
accountable to the National Assembly.
2) The Commission shall be composed of :
a) a Council of the Commission;
b) an Executive Committee;

3) The budget required for the fulfillment of the Commission s
10
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submission of said budget by the Chairman of the ‘

mission shall be determined by the government upon

Commission.
4) The Government of Eritrea shall make available to the

Commission adequate office space and related facilities.

3. Secretariat
1) The Commission shall have a Secretariat consisting of a
Secretary who shall act as the Secretary of the Council
and of the Executive Committee as provided for under
Sub-article (2) of Article 2 of this Proclamation.
2) The Secretary shall be assisted by such clerical and other
staff as may be determined by the Chairman of the

Commission.

4, Missi E mmission
The mission of the Commission shall be:

1) to draft a constitution on the basis of whicha  democratic
order would be established, and which, as the basic law,
shall be the ultimate point of reference of all the laws of
the country, and the final arbiter of all basic issues in
dispute;

2) in pursuit of the dbjective set forth in sub-article (1) above,
to organize and manage a wide-ranging and all-embracing
national debate and education through public seminars
and lécture series on constitutional principles and
practices.

3) to seek and receive assistance in funds, written materials
and additional expert opinion on different constitutional
practices for the proper carrying out of the above-mentioned

11



national debate and education, and to learn from the
experience of other countries; and to that end to set up a
library in the Commission s Secretariat wherein books,
articles and other relevant materials shall be deposited;
and

to present to the National Assembly a Draft Constitution
for a final public discussion, and at the conclusion of such
public discussion, to prepare a final draft and submit it to

4

—

the National Assembly for approval and for eventual
submission to a democratically formed representative
body .

5. Power Dut i t the ¢ ion

The Commission shall have the following powers and duties:

1) to prepare a Draft Constitution for submission to the
National Assembly;

2) to organize and conduct, or to cause to be organized &
conducted by appropriate bodies, through the mass
media in educational and civic establishments and other
appropriate institutions, seminars, symposia,
educational lectures and discussions on constitutional
principles and practices;

3) to organize public forums and arrange facilities for
presenting the Draft constitution for public discussion;

4) to organize the preparation and timely distribution to the
public of the Draft Constitution after its approval by the
National Assembly;

5) to receive the comments on the Draft Constitution of

regional assemblies, of localities and of members of

12




professional, business and civic organizations as well as
individual citizens, and to incorporate same, as

appropriate, and to submit it to the National Assembly;

6) to provide explanations on the Draft Constitution and to

respond to inquiries from the public;

7) to issue directives and conduct inquiries for the fulfillment

of its mission,

8) to carry out such other activities as are necessary for the

proper implementation of this Proclamation;

9) to submit periodically to the National Assembly reports

on its activities; and

10) to discharge such other duties as the National Assembly

may assign to it.

6. Membership of the Council of the Commission
1) The Council of the Commission (hereinafter the Council)

2

3

)

—

shall be composed of fifty (50) members elected by the
National Assembly.

The members of the Council shall be experts and other
citizens with proven ability to make a contribution to the
process of

constitution-making representing a cross-section of
Eritrean society.

The Council shall have a Chairman, a Vice-Chairman and
a Secretary, all three of whom shall be designated by the
National Assembly. The three shall act respectively, as
Chairman, Vice-Chairman and Secretary of the

Commissioen.

13



7. Powers and Duties of the Council

1) The powers and duties of the Commission specified in
Article 5 of this Proclamation shall be vested in the
Council.

2) The Council shall be responsible for coordinating the
activities of the camittees and any groups of experts as
may be required for the preparation of the Draft
Constitution.

3) The Council shall prepare guidelines for the conduct of
public discussions on the Draft Constitution at various
levels and appoint committees to organize and conduct
such discussion.

8. Meetings of the Council

1) The Council shall be convened by the Chairman or, in his
absence, by the Vice-Chairman.

2) The presence of more than half of the members of the
Council shall constitute a quorum at any of its meetings.

3) The Council shall make decisions on any matter by
majority votes; in the event of a tie, the Chairman shall

have a casting vote.

9. Membership of the Executive Committee

There shall be ten (10) members of the Executive Committee
composed of the Chairman, Vice-Chairman, Secretary and 7

other members.

10. Powers and Duties of the Executive Committee
The Executive Committee shall, in between the meeting s of
the Council, be the principal directing organ of the Cammission,

14




and acting in accordance with guidelines issued by the
Council, shall:

1) Coordinate and supervise the activities of the various
committees and the Secretariat of the Commission;

2) ensure the wide distribution of the Draft Constitution and
related explanatory materials;

3) submit to the Council periodic reports on its activities;
and

4) discharge such other duties as the Council may assign to
i

11. Meetings of the Executive Committee

1) The Executive Committed shall convene at any time on the
call of the Chairman or, in his absence,, on the call of the
Vice-Chairman.

2} At any meeting of the Executive Committee, the presence
of more than half of the members shall constitute a
quorum.

3) The Executive Committee shall make decisions on any
matter by a majority vote; in the event of a tie, the

Chairman shall have a casting vote.

12. Powers and Duties of the Chairman of the Council
The Chaimman of the Council shall:
1) on behalf of the Commission, direct and coordinate the
activities of its various crgans;
2) preside over the meetings of the Council and of the
Executive Committee;
3) supervise the activities of the Secretary of the Council and

of the various committees;

15



4) encourage the participation and contributions of Eritrean
and foreign experts and organize ad hoc advisory boards
of experts to help expedite the process of the preparing the
Draft Constitution; and

5) represent the Commission in all its dealings with third

parties.

13. Powers an Duties of the Vice-Chairman of the Council

14. Powers and Duties of the Secretary of the Council

The Vice-Chairman of the Council shall:

1) in the absence of the Chairman, preside over the meetings
of the Council and of the Executive Committee; and

2) discharge such duties as the Chairman may assign to

him.

The Secretary of the Council shall, in accordance with the
guidelines of the Council:

1) serve as the Secretary of the Council & of the Executive
Committee;

2) direct the Secretariat of the Commission;

3) assist the Chairman in the coordination & supervision of
the activities of the various committees;

4) facilitate the distribution of the Draft Constitution and
public discussion thereon, including in the mass media,
following the approval of the Draft Constitution by the
National Assembly, and compile comments on the Draft
Constitution made by members of the public; and

5) ensure the provision of the necessary facilities for
conducting in all the regions and various localities,

educational discussions, seminars, and symposia on thel

16



Draft Constitution and on constitution prlnlc'mp

practices of other countries;

15.Committees:

1) The Council shall establish and determine the functions
and working procedures of various committees in order to
carry out the Commission s mission of preparing the
Draft Constitution, of explaining constitutional principles
and practices to the public, and of organizing and
coordinating public discussion of the Draft Constitution.

2) The Council may issue various directives necessary for the
proper exercise of the powers and the discharge of the
duties of the Commission provided for under this

Proclamation.

16. Effective date:
This Proclamation shall enter into force on the date of its

publication in the Gazette of Eritrean Laws.

Done at Asmara, this day of 15th March,1994.
The Govermment of Eritrea

L 17
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