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COUNTRY 
 

 
SENTENCING GUIDELINES: 

AVAILABILITY AND ISSUING 
INSTITUTION 

 

 
PENALTY RANGES 

Canada Not available; penalty ranges 
are provided under statute. 

Reported cases are almost all 
civil actions. 

China Defined by the Criminal Code 
and Interpretation of the 
Supreme People’s Court. 

Depending on the amount of 
damage defined by courts 
according to judicial 
interpretations, penalties 
range from fines to 7-year 
imprisonments or both. 

Hong Kong Penalties provided under 
statute. 

Penalties range from fines to 
imprisonment 

India Discretionary sentencing 
requirements are prescribed by 
various statutes, including the 
Indian Penal Code and 
Copyright Act 

Fines and/or imprisonment for 
a period between six months 
and three years 

Malaysia Penalties provided under 
statute. 

Courts apply fines or 
imprisonments, prosecuting 
criminal offenses in relation to 
intellectual property  

Russia Defined by the Federal 
Criminal Code 

Fines and/or imprisonment up 
to five years maximum, 
depending on the severity of 
damage defined by the court 

Thailand IP matters are adjudicated by 
the Central Intellectual 
Property and International 
Trade Court 

Penalties range from fines to 
imprisonment 

England and Wales Definitive guidelines are 
issued by the Sentencing 
Guidelines Council 

Penalties range from fines to 
imprisonment depending on 
the seriousness of the 
violation determined by the 
court.  Civil remedies are 
available. 
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CANADA 
 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

 
 
 Canada does not have sentencing guidelines created by a judicial body or special commission.  
Canada’s Criminal Code does contain sentencing principles.  This law, which applies equally throughout 
the country, states that “a sentence should be similar to sentences imposed on similar offenders for similar 
offences committed in similar circumstances.”1  Toward this end, the appellate courts may fix ranges for 
particular categories of offenses as guidelines for the trial courts, but they are required to describe clearly 
the category created and the logic behind the range found to be appropriate.2  Trial courts can depart from 
guidelines established by the appellate courts, but they must articulate their reasons.3  Trial courts can 
increase sentences based upon the gravity of the particular offense or reduce it because of special 
circumstances.4  Trial courts, however, must at least apply any minimum punishments provided by law, 
as well avoid exceeding any maximum punishments provided by law.  Canada currently has 
approximately forty minimum punishments set out in the Criminal Code for various offenses.  Many of 
these relate to firearms offenses.  For example, there is a general rule that persons who use a firearm in 
the commission of an offense are liable to a minimum punishment of one year imprisonment for a first 
offense.5  The minimum punishments are higher for repeat offenders and persons who use firearms to 
commit manslaughter, attempted murder, bodily harm, sexual assault, kidnapping, and several other 
offenses.6

 
The available case law does not indicate that Canada’s highest courts have established guidelines 

for criminal punishments of violations of intellectual property rights.  Virtually all reported cases in this 
area have been civil actions. 
 
Prepared by Stephen F. Clarke 
Senior Foreign Law Specialist 
June 2007  

                                                 
1  Criminal Code, R.S.C. c. C-46, s. 718.2(b) (1985), as amended. 
2  R. v. Stone, [1999] 2 S.C.R. 290. 
3  R. v. Christie, 189 C.C.C. (3d) 247 (Alta. C.A 2004.). 
4  R. v. Bernier, 177 C.C.C. (3d) 137 (B.C.C.A. 137 2003). 
5  Criminal Code, 1995 S.C. c. 39, s. 139, as amended by 2003 S.C c. 8, s. 3. 
6  Id. 
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CHINA 
 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

I.  Introduction 
 
 Articles 213-220 of PRC Criminal Law provide criminal protection of intellectual property rights 
(IPR), including trade mark, patent, copyright, and business secrets in China.1  To guide the hearing of 
IPR-related criminal cases, China's Supreme People's Court (SPC) and Supreme People's Procuratorate 
(SPP) in December 2004 jointly issued a judicial interpretation that provides monetary thresholds for 
criminal prosecutions of counterfeiting and piracy.  (Interpretations of the Supreme People’s Court and 
the Supreme People’s Procuratorate on Several Issues of Application of Laws When Hearing the 
Criminal Cases of Infringing on the Intellectual Property Rights, effective on Dec. 22, 2004, hereinafter 
Interpretation I).2

 
 On April 5, 2007, the SPC and SPP jointly issued a new judicial interpretation, Interpretation of 
the SPC and the SPP on Certain Issues of the Concrete Application of Law in Handling Criminal Cases 
of IPR Violation (II) (effective on April 5, 2007, hereinafter Interpretation II)3.  In Interpretation II, the 
threshold for criminal prosecutions of IPR infringement is lowered and punishments for violators are 
stiffened.
 
II. The Judicial Interpretations 
  
 According to the Criminal Law, the IPR offenses generally are divided into two degrees: “serious 
offense” (“relatively large amount”) and “especially serious offense” (“huge amount”).4  Two ranges of 
punishments in accordance with the degree of offense are provided for the judges’ discretion: for a serious 
offense, a sentence of fixed-term imprisonment up to three years or criminal detention and/or fines; for an 
especially serious offense, a fixed-term imprisonment from three years up to seven years and a fine are 
imposed.5  In accordance with the types of intellectual property rights violated, the two judicial 
interpretations spell out the specific amount of illegal gains, the illegal business volume, and the loss to 
the copyright holder to be considered in determination of the sentences.   The chart below sets out the 
specific standards for the determination.   
 

                                                 
1  FAGUI HUIBIAN 18, 76-78 (1997) (in Chinese, official source).  A bilingual copy of these articles is attached. 
2  1 Zuigao Renmin Fayuan Gongbao [Gazette of the Supreme People’s Court] 6 (2005) (in Chinese, official source). A 

bilingual copy of this Interpretation I is attached.  
3  Available at the SPC official website: http://www.court.gov.cn/lawdata/explain/penal/200704090035.htm (last visited 

June 13, 2007) (in Chinese, unofficial source).  A bilingual copy of this Interpretation II is attached. 
4  Arts. 213-220, Criminal Law. 
5  Id. 

http://www.court.gov.cn/lawdata/explain/penal/200704090035.htm
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Type 

of 
Violat

ed 
IPR 

Offense Degree Determination Punishment 

Serious 
Offense 

1. business volume more than RMB50,000 
or illegal gain more than RMB30,000; 
2. when counterfeiting more than two 
trademarks, amount of business more than 
RMB30,000 or illegal gain more than 
RMB20,000; 
3. other serious circumstances. 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines Use of 

another’s 
trademark 

Especially 
Serious 
Offense 

1. business volume more than RMB250,000 
or illegal gain more than RMB150,000; 
2. when counterfeiting more than two 
trademarks, amount of business more than 
RMB150,000 or illegal gain more than 
RMB100,000; 
3. other especially serious circumstances. 

fixed-term 
imprisonment 

from three years 
up to seven years 

and fine 

Relatively 
Large 

Amount 

The amount of sale is more than 
RMB50,000. 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines 

Sale of goods 
with 

counterfeited 
trademark Huge 

Amount 
The amount of sale is more than 
RMB250,000. 

fixed-term 
imprisonment 

from three years 
up to seven years 

and fine 

Serious 
Offense 

1. more than 20,000 pieces, or amount of 
business more than RMB50,000, or illegal 
gain more than RMB30,000; 
2. where two trademarks, more than 10,000 
pieces, or amount of business more than 
RMB30,000, or illegal gain more than 
RMB20,000; 
3. other serious circumstances. 

fixed-term 
imprisonment up 
to three years or 

criminal detention 
or public 

surveillance, 
and/or fines 

Trade
mark 

Producing 
/Sale of  

trademark 
without 

authorization 
Especially 

Serious 
Offense 

1. more than 100,000 pieces, or amount of 
business more than RMB250,000, or illegal 
gain more than RMB150,000; 
2. where two trademarks, more than 50,000 
pieces, or amount of business more than 
RMB150,000, or illegal gain more than 
RMB100,000; 
3. other especially serious circumstances. 

fixed-term 
imprisonment 

from three years 
up to seven years 

and fine 

Patent Counterfeiting 
Patent 

Serious 
Offense 

1. amount of business more than 
RMB200,000 or illegal gain more than 
RMB100,000; 
2. cost of loss to the owner of patent more 
than RMB500,000; 
3. where two patents counterfeited, amount 
of business more than RMB100,000 or 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines 
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illegal gain more than RMB50,000; 
4. other serious circumstances. 

Serious 
Offense 

1. amount of business more than 
RMB50,000. 
2. 500 or more counterfeit copies 
(discs)6; 
3. other serious circumstances. 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines 

Reproducing 
and 
distributing  of 
written work, 
music, movies, 
TV series, 
videos, 
computer 
software or 
other works, 
etc. 

 

Especially 
Serious 
Offense 

1. amount of business more than 
RMB250,000. 
2. 2,500 or more counterfeit copies 
(discs) 7; 
3. other serious circumstances. 

fixed-term 
imprisonment 

from three years 
up to seven years 

and fine 

Copy-
right 

Sale of 
pirated goods 

Huge 
Amount of 

Illegal 
Gain 

Illegal gain more than RMB100,000 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines 

Great Loss 
to the 
Owner 

Loss more than RMB500,000 

fixed-term 
imprisonment up 
to three years or 

criminal detention, 
and/or fines Busi-

ness 
Secret 

Infringing 
business 

secret Especially 
Serious 
Result 
Caused 

Loss more than RMB2,500,000 

fixed-term 
imprisonment 

from three years 
up to seven years 

and fine 
 
 
 In addition, Interpretation I provides determination of the concepts used in deciding the IPR 
violation such as “identical trademark,” “knowingly,” or “counterfeiting the patent.”8  Online 
transmission of a written work and import and export of pirated goods are also addressed in Interpretation 
I.9  Interpretation II provides an increased range of the fines from one to five times the illegally gained 
income or between fifty and 100 percent of the sales value of the goods produced.10  To make the 
sentences tougher, Interpretation II prohibits a suspended sentence to be applied to certain circumstances 
in IPR violations.11

 
III.  Concluding Remarks 
 
 China insists that the government’s IPR enforcement efforts are effective.  SPC figures show that 
in 2005, the people’s courts across the country accepted 524 criminal IPR cases, up 35.4% over the 
previous year.12  Still, China has been subject to criticism that high thresholds for criminal liability 

                                                 
6  As of Interpretation II. The Interpretation II sets the reproduction limit at 1,000 pirated discs. 
7  As of Interpretation II. The Interpretation II sets the reproduction limit at 5,000 pirated discs. 
8  Arts. 8, 9 and 10, Interpretation I. 
9  Arts. 11 and 16.  
10  Art. 4, Interpretation II. 
11  Id. Art. 2 
12  Zhongguo Falü Nianjian [Law Yearbook of China] 112 (2006). 
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make it difficult for the Chinese government to prosecute illegal commercial operations.13  With 
a lower threshold for criminal prosecutions and higher fines, Interpretation II shows a greater 
chance of success of deterrent sentencing in China.  
 
  
Prepared by Laney Zhang  
Foreign Law Specialist  
June 2007   
 

                                                 
13  CONGRESSIONAL EXECUTIVE COMMISSION ON CHINA, 2006 ANNUAL REPORT, VII(d) Commercial Rule of Law and the 

Impact of the WTO, available at http://www.cecc.gov/pages/annualRpt/annualRpt06/CommercialRuleofLaw.php (last visited 
June 13, 2007). 

http://www.cecc.gov/pages/annualRpt/annualRpt06/CommercialRuleofLaw.php
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HONG KONG 

 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 

 
I. Courts 

Under Article 19 of the Basic Law the courts of the Hong Kong Special Administrative Region 
have jurisdiction over all cases in the HKSAR subject to any restrictions imposed by legislation or 
common law.1  Therefore, the level of penalty and statute establishing the offense will determine the 
appropriate court in which to bring an action for an intellectual property offense in Hong Kong. 

 

II. Sentencing Guidelines 

Hong Kong has not publicly promulgated any sentencing guidelines for criminal offenses in 
relation to intellectual property;2 all intellectual property laws,3 however, contain a range of penalties for 
offenses. 4  It is also possible for persons who infringe trade marks to be guilty of offenses under 
the Trade Description Ordinance (Cap 362). 

Penalties include fines and/or imprisonment and may include forfeiture of infringing 
goods. In general possible fines range from 5,001 to 500,000 Hong Kong Dollars,5 while 
possible prison sentences range from six months to eight years.  

For example some of the penalties for offenses within copyright, patent and trade mark 
law are as follows:  
                                                 

1  Basic Law of the Hong Kong Special Administrative Region of the People's Republic of China, adopted on 4 
April 1990 by the Seventh National People's Congress of the People's Republic of China at its Third Session, taking effect 
from 1 July 1997 Article 19.  

2  The Legislative Council Panel on Trade and Industry proposed sentencing guidelines to be handed down by 
the Court of Appeal in its report: POSSIBLE ADDITIONAL MEASURES TO COMBAT INTELLECTUAL PROPERTY RIGHTS 
INFRINGEMENT [CB(1)1435/98-99(05)](7 June 1999), available at http://www.legco.gov.hk/yr98-
99/english/panels/ti/papers/ti07064h.htm. 

3  Criminal offenses, however, are most relevant for copyright and patents.  See Hong Kong Government, 
Intellectual Property Department, Intellectual Property in Hong Kong, 2004 p. 9, available at 
http://www.ipd.gov.hk/eng/pub_press/publications/iphk_e.pdf.  

4  Registered Designs Ordinance (Cap 522) §§ 85(a), 87, 88(a); Patents Ordinance (Cap 514) §§ 141-144; Trade 
Marks Ordinance (Cap 559) § 93-95; Copyright Ordinance (Cap 528) §§ 118-120A, 125. As to levels of fines see the 
Criminal Procedure Ordinance (Cap 221) § 113B(1), Sch 8.  Hong Kong has proposed extending the range of activities 
that will constitute an offense in relation to copyright.  See Copyright Amendment Bill 2006, Hong Kong Commerce 
Industry and Technology Bureau, Intellectual Property Department, AN INTRODUCTION TO THE COPYRIGHT (AMENDMENT) 
BILL 2006, Mar. 2006, available at http://www.ipd.gov.hk/eng/copyright/booklet.pdf. 

5  Based on current fine levels being: Criminal Procedure Ordinance (Cap 221) § 113C 
  
$1 to $2000 Level 1 
$2001 to $5000 Level 2 
$5001 to $10000 Level 3 
$10001 to $25000 Level 4 
$25001 to $50000 Level 5 
$50001 to $100000 Level 6 
 

http://www.legco.gov.hk/yr98-99/english/panels/ti/papers/ti07064h.htm
http://www.legco.gov.hk/yr98-99/english/panels/ti/papers/ti07064h.htm
http://www.ipd.gov.hk/eng/pub_press/publications/iphk_e.pdf
http://www.ipd.gov.hk/eng/copyright/booklet.pdf
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Copyright 

Section Offense Penalty 

Section 118(1) makes for sale or hire; imports into Hong Kong 
otherwise than for his private and domestic use; 
exports from Hong Kong otherwise than for his 
private and domestic use; possesses for the 
purpose of, in the course of, or in connection with, 
any trade or business with a view to committing 
any act infringing the copyright;  for the purpose 
of, in the course of, or in connection with, any 
trade or business- (i) sells or lets for hire; (ii) 
offers or exposes for sale or hire; exhibits in 
public; or  distributes; or  distributes (otherwise 
than for the purpose of, in the course of, or in 
connection with, any trade or business) to such an 
extent as to affect prejudicially the owner of the 
copyright, an infringing copy of a copyright work 

Fine at level 5 in respect of each 
infringing copy and to 
imprisonment for 4 years. (§119) 

Section 
118(4), (8) 

Makes; imports into Hong Kong; exports from 
Hong Kong; possesses; or sells or lets for hire, or 
offers or exposes for sale or hire, an article 
specifically designed or adapted for making copies 
of a particular copyright work which article is 
used or intended to be used to make infringing 
copies of the copyright work for sale or hire or for 
use for the purpose of, in the course of, or in 
connection with, any trade or business. 

Fine of $500,000 and to 
imprisonment for 8 years. (§119) 

Section 119A Offence in relation to possession of infringing 
copies in a copying service business 

Fine at level 5 in respect of each 
infringing copy and to 
imprisonment for 4 years. 

Section 120  Making infringing copies outside Hong Kong Fine of $500,000 and to 
imprisonment for 8 years. 

 

Patents 

Section Offense Penalty 

Section 141 Makes or causes to be made a false entry in any 
register, knowing the entry to be false; or makes or 
causes to be made a writing falsely purporting to 
be a copy or reproduction of an entry in any 
register, or produces or tenders or causes to be 
produced or tendered in evidence any such 
writing, knowing the writing to be false. 

Fine at level 5 and to 
imprisonment for 6 months or 
imprisonment for 2 years.  

Section 142 Falsely represents that anything disposed of by 
him for value is a patented product. 

Fine at level 3. 

Section 143 Unauthorized claim that patent has been applied 
for 

Fine at level 3. 
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Section Offense Penalty 

Section 144 Misuse of title "Patents Registry Fine at level 4. 

 

Trade mark 

Section Offense Penalty 

Section 93 Falsification of the register Fine at level 5 and to 
imprisonment for 6 months; or  

Fine at level 5 and to 
imprisonment for 2 years 

Section 94 Falsely representing trade mark as registered Fine at level 3. 

Section 95 Misuse of title "Trade Marks Registry" Fine at level 4. 

 

Trade description ordinances 

Section Offense Penalty 

Section 9 Forges any trade mark; falsely applies to any 
goods any trade mark or any mark so nearly 
resembling a trade mark as to be calculated to 
deceive; makes any die, block, machine or other 
instrument for the purpose of forging, or of being 
used for forging, a trade mark; disposes of or has 
in his possession any die, block, machine or other 
instrument for the purpose of forging a trade mark; 
or causes any of these to be done. 

Fine of $500,000 and to 
imprisonment for 5 years; or  

Fine of $100,000 and to 
imprisonment for 2 years.  

 

Unofficial sentencing guidelines are available from private legal publishers who correlate case 
law to provide examples of sentencing outcomes for practitioners. For example, see Cross & Cheung, 
SENTENCING IN HONG KONG (4th ed. Butterworths, Singapore, 2003). 

 

Prepared by Lisa White 
Foreign Law Specialist 
June 2007 
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INDIA 
 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

 
 
 India has not created a Sentencing Commission nor is there an advisory body, such as is available 
in some countries, to provide input to the judiciary, especially the lower judiciary, on sentencing 
guidelines.  Generally speaking, Indian judges, at all levels, are judges of fact and also determine quantum 
of sentence to be awarded.  In the matter of sentencing, although they are bound by the mandatory 
sentencing requirements prescribed by various statutes, e.g., the Indian Penal Code, judges do enjoy a 
great deal of discretionary latitude.  Judgments of superior courts very often carry obiter dicta 
observations that serve as guidelines for the lower judiciary.  Some may flout them but a majority fall in 
line with High Court and Supreme Court observations, thus introducing an element of predictability. 
 

In the case of offenses relating to copyright violations, sentences imposed may be not less than 
six months and may extend to three years.  In addition, a fine may also be imposed.  For a subsequent 
conviction, the sentence shall be not less than one year and may extend to three years plus a fine.  For an 
infringement of patent rights, the prescribed penalty is a fine which may extend to up to ten thousand 
Indian rupees. 
 
 
 
Prepared by Krishan Nehra  
Senior Foreign Law Specialist  
June 2007  
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MALAYSIA 

 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 

 

I. Courts 

Within Malaysia intellectual property prosecutions occur within courts of general jurisdiction. 
Criminal prosecutions are generally initiated in the Magistrates or Sessions Courts.1

 

II. Sentencing Guidelines 

Under Malaysian law sentencing reflects either one or more of the sentencing aims (deterrence, 
rehabilitation, prevention and retribution) rather than a ‘uniform sentencing strategy.’2

Malaysia has not publicly promulgated any sentencing guidelines for criminal offenses in relation 
to intellectual property; all intellectual property laws, however, contain a range of penalties for offenses.3  
The penalties include fines and/or imprisonment and may include forfeiture of infringing goods.  

In general possible fines range from 2000 to 500,000 Ringgit, while possible prison sentences 
range from two months to twenty years. It should be noted that while the Trade Marks Act 1976 (Act 175) 
contains few offenses, persons infringing trademarks may also commit offenses under the Trade 
Descriptions Act 1972 (Act 87).  

For example, penalties for offenses within copyright, patent, and trade mark law are as follows:  

Copyright 

Section Offense Penalty 

Sections 41(a)-
(f) 

Infringes copyright in a work or a performers’ 
rights by: makes for sale or hire any infringing 
copy; sells, lets for hire or by way of trade, 
exposes or offers for sale or hire any infringing 
copy; distributes infringing copies; possesses, 
otherwise than for his private and domestic use, 
any infringing copy; by way of trade, exhibits in 
public any infringing copy; imports into Malaysia, 
otherwise than for his private and domestic use, an 
infringing copy; 

Fine 2000 – 20,000 ringgit per 
infringing copy, or imprisonment 
not to exceed 5 years or both. 

Subsequent offences: 4,000-
40,000 ringgit for each infringing 
copy or imprisonment not to 
exceed 10 years or both.  

                                                 
1  Teo Bong Kwang, The Case For Specialised IP Courts: A Perspective From A Malaysian IP Practitioner, [2007] 2 

MLJ CLVII; [2007] 2 MLJA 158.  
2  There have been calls for a change to Malaysia’s approach to sentencing.  See V. Sithambaram, The Current Form of 

Sentencing is Outdated - Time for Reform, MALAYSIAN BAR, Nov. 17, 2005, available at  
http://www.malaysianbar.org.my/content/view/2084/27/#_ftn3 (last visited June 13, 2007).  

3  Copyright Act 1987 (Act 332) §§ 41, 41A; Industrial Designs Act 1996 (ACT 552) §§36-39; Patents Act 1983(Act 
291) §§ 63-67; Trade Marks Act 1976 (Act 175) § 81; Trade Descriptions Act 1972 (Act 87) §§ 3, 16. 

http://www.malaysianbar.org.my/content/view/2084/27/#_ftn3
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Section Offense Penalty 

Section 41(g) Infringes copyright in a work or a performers’ 
rights by: makes or has in his possession any 
contrivance used or intended to be used for the 
purposes of making infringing copies;  

Fine 4,000 – 40,000 ringgit or 
imprisonment for a term not to 
exceed 10 years or both. 

Subsequent offence: 8,000-80,000 
ringgit or imprisonment not to 
exceed 20 years or both. 

Sections 
41(h)-(j) 

Infringes copyright in a work or a performers’ 
rights by: circumvents or causes the circumvention 
of any effective technological measures referred to 
in subsection (3) of section 36; removes or alters 
any electronic rights management information 
without authority; or distributes, imports for 
distribution or communicates to the public, 
without authority, works or copies of works in 
respect of which electronic rights management 
information has been removed or altered without 
authority.  

Fine not to exceed 250,000 ringgit 
or imprisonment not to exceed 5 
years or both. 

Subsequent offences: Not to 
exceed 500,000 ringgit or 
imprisonment not to exceed 10 
years or both.   

Section 41(3) causes a literary or musical work to be performed 
in public 

 

Section 43  Any person who is guilty of an 
offence for which no special 
penalty is provided is liable for: 

Fine: 10,000-50,000 ringgit or 
imprisonment not to exceed 5 
years or both. 

 

Patent 

Section Offense Penalty 

Section 63 Makes or causes to be made a false entry in any 
patent register, or makes or causes to be made a 
writing falsely purporting to be a copy or 
reproduction of an entry in any such register, or 
produces or tenders or causes to be produced or 
tendered in evidence any such false writing. 

Fine: not to exceed 15,000 ringgit 
or imprisonment not to exceed 2 
years or both. 

Section 64 Falsely represents that anything disposed of by 
him for value is a patented product or process 

Fine: not to exceed 15,000 ringgit 
or imprisonment not to exceed 2 
years or both.  

Section 65 Unauthorised claim that patent has been applied 
for 

Fine: not to exceed 15,000 ringgit 
or imprisonment not to exceed 2 
years or both.  

Section 66 Misuse of title "Patent Registration Office" Fine: not to exceed 15,000 ringgit 
or imprisonment not to exceed 2 
years or both.  
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Section Offense Penalty 

Section 66A Unregistered persons practising, etc., as a patent 
agent 

Fine: not to exceed 15,000 ringgit 
or imprisonment not to exceed 2 
years or both. 

 

Trademarks 

Section Offense Penalty 

Section 81 Falsely representing a trade mark as registered Fine: not to exceed 500 ringgit or 
imprisonment not to exceed 2 
months or both.  

 

Trade Description 

Section Offense Penalty 

Sections 3, 18 Prohibition of false trade descriptions of goods in 
course of trade or business. 

Individual: Fine not to exceed 
100,000 ringgit or imprisonment 
not to exceed 3 years or both. 

Subsequent offence: fine not to 
exceed 200,000 ringgit or 
imprisonment not to exceed 6 
years or both.  

Body corporate: Fine not to 
exceed 250,000 ringgit. 

Subsequent offence: Fine not to 
exceed 500,000 ringgit.   

  

Prepared by Lisa White 
Foreign Law Specialist 
June 2007 
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RUSSIAN FEDERATION 
 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 
 

 

Executive Summary 
 

The Russian Criminal Code divides intellectual property infringement into three 
separate crimes: violation of an author’s rights, violation of invention and patent rights, 
and illegal use of a trademark, providing relatively similar punishment for all of them in 
the form of a fine or imprisonment up to a maximum of five years, depending on the 
severity of the damage inflicted. 

 
 
I.  Violation of Author’s Rights 
 
 The Russian Criminal Code (art. 146, 147, 180)1 establishes the punishment for the violation of 
an author’s and related rights.  According to the Code, plagiarism (i.e., misappropriation of an author’s 
rights), if it inflicts serious damage to the author or another possessor of author’s rights, is punishable by 
a fine in the amount of up to Rubles 200,000 (approximately US$8,000) or in an amount equal to the 
income of the convicted person earned during an eighteen-month period, by mandatory labor for a 240-
hour period, or by deprivation of freedom for a period between three and six months. 
 
 The illegal use of objects of an author’s or related rights, as well as the acquisition, storage, or 
transportation of illegally produced copies of works or phonograms for purposes of distribution, 
committed on a large scale, are punishable by a fine in the amount of up to Rubles 200,000 
(approximately equal to US$8,000) or in the amount equal to the income of the convicted person earned 
during aneighteen-month period, or by imprisonment for a period of up to two years.  
 
 The same acts committed by an organized group, by prior collusion; or by a person who used his 
official position; or if on especially large scale are punishable by imprisonment for up to five years and a 
fine in the amount of Rubles 500,000 (equal to US$25,000). 
 

These acts are considered to be committed on a large scale if the value of copies of works or 
phonograms or the value of rights to use the objects of an author’s or neighboring rights exceeds Rubles 
50,000 (equal to US$2,000).  These acts are considered to be committed on an extra large scale if the 
value of violated rights exceeds Rubles 250,000 (equal to US$10,000).  Counterfeit copies and the 
equipment used to produce them are subject to mandatory confiscation.    
 
II. Violation of Invention and Patent Rights 
 

The illegal use of an invention, utility model, or industrial design, divulgence (without the 
consent of the author or applicant) of the essence of the invention before the official publication of 
information concerning them, or misappropriation of authorship is punishable by a fine in the amount of  
up to Rubles 200,000 (equal to US$8,000) or in an amount equal to the income of the convicted person 
earned during an eighteen-month period, by mandatory labor for a period of 240 hours, or by deprivation 
                                                 

1  Amended by Federal Law No. 45-FZ of April 8, 2003, SOBRANIE ZAKONODATELSTVA ROSSIISKOI FEDERATSII [official 
gazette], 2003, No. 28, Item 2880.   
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of freedom for a period of up to two years.  The same crime committed by an organized group is 
punishable by imprisonment of up to five years or by a fine in an amount between Rubles 100,000 and 
300,000 (equal to US$ 4,000 to 12,000), or in an amount equal to the income of the convicted person 
earned during a two-year period.  The scale of this crime shall be determined by a court. 
 
III. Illegal Use of Trademark 
 

The illegal use of another’s trademark, service mark, name of origin of a good, or designations 
similar to them for goods of the same kind is prosecuted as a crime if committed repeatedly or if this act 
has inflicted substantial damage (exceeding the amount equal to US$10,000).  The crime will be punished 
by a fine in the amount of up to Rubles 200,000 (approximately equal to US$8,000) or in an amount equal 
to the income of the convicted person earned during an eighteen-month period, by mandatory labor for a 
period of 240 hours, or by deprivation of freedom for a period between three and six months. 
 
 
Prepared by Peter Roudik 
Senior Foreign Law Specialist  
June 2007 
 



2007-03984   

 

LAW LIBRARY OF CONGRESS 

 

THAILAND 

 

SENTENCING GUIDELINES FOR INTELLECTUAL PROPERTY INFRINGEMENT 

 

I. Courts 

Thailand has a special intellectual property court known as the Central Intellectual 
Property and International Trade Court (Central IP&IT Court).1  The Central IP&IT Court has 
the exclusive jurisdiction to adjudicate, among other things, criminal and civil matters in relation 
to trade marks, copyrights, and patents.2

 
II. Sentencing Guidelines 

Thailand has not publicly promulgated any sentencing guidelines for criminal offenses in 
relation to intellectual property; all intellectual property laws, however, contain a range of 
penalties for offenses.3  The penalties include fines and/or imprisonment and may include 
forfeiture of infringing goods. In general possible fines range from 20,000 Baht to 4,000,000 
Baht, while possible prison sentences range from three months to four years. 

For example penalties for offenses within copyright, patent and trade mark law are as 
follows:  

Copyright 

Section Offense Penalty 

Section 69 Infringement of copyright or performers rights 
under §§ 27-30, 52. 

Fine – 20,000 – 200,000 Baht 

For a commercial purpose: 

Imprisonment of 6 months – 4 
years or fine from 100,000-
800,000 Baht or both 

                                                 
1  Teo Bong Kwang, The Case For Specialised IP Courts: A Perspective From A Malaysian IP Practitioner, 

[2007] 2 MLJ CLVII; [2007] 2 MLJA 158; Act for the Establishment of and Procedures for Intellectual Property and 
International Trade Court B.E. 2539 (1996).  The Central IP&IT Court was officially opened by the Royal Decree on 1 
December, B.E. 2536 (1997). See Thailand IPR Service 
Centre,http://www.ipthailand.org/en/index.php?option=com_content&task=view&id=55&Itemid=52 (last visited June 13, 
2007).  

2  See Central IP&IT Court, ESSENTIAL INFORMATION, 
http://www.cipitc.or.th/cipitc_english/organize/EssentialInformation.pdf (last visited June 13, 2007).  

3  See Copyright Act B.E. 2537 (1994) §§ 69-77; Patent Act B.E. 2522 (1999) §§ 81-88; Protection of Layout-
Designs of Integrated Circuits Act, B.E. 2543 (2000) §§ 48-53; Trade Secrets Act B.E. 2545 (2002) §§ 31-38; Criminal 
Code §§ 271 – 275.  Available in English from the Thailand Government, Department of Intellectual Property website, 
http://www.ipthailand.org/en/index.php?option=com_docman&task=cat_view&gid=20&Itemid=36 (last visited June 13, 
2007).  

http://www.ipthailand.org/en/index.php?option=com_content&task=view&id=55&Itemid=52
http://www.cipitc.or.th/cipitc_english/organize/EssentialInformation.pdf
http://www.ipthailand.org/en/index.php?option=com_docman&task=cat_view&gid=20&Itemid=36
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Section Offense Penalty 

imprisonment and fine. 

Section 70 Infringement of copyright  according to § 31 Fine of 10,000 – 100,000 Baht.  

For a commercial purpose: 

Imprisonment from 3 months to 2 
years or fine from 50,000 to 
4,000,000 or both  

Section 71 Failure to testify or submit any documents or 
materials as the Committee or the Subcommittee 
has ordered according to § 60(3). 

Imprisonment not to exceed 3 
months or fine not to exceed 
50,000 Baht or both.  

Section 72 Obstructs or fails to provide a convenience to an 
official who performs his duty according to § 67 
or defies or ignores the order of the official who 
gives the order according to § 67 

Imprisonment not to exceed 3 
months or fine not to exceed 
50,000 Baht or both.  

Section 73 Repeat offender within five years.  Double penalties. 

Section 75  Forfeiture of infringing items. 

 

Patents  

Section Offense Penalty 

Section 81 

 

Breach of §§ 21 or 23(2); or § 65 and 21 or § 65 
decies and 21 or 23 (2) by an official. 

Imprisonment not to exceed 2 
years or fine not to exceed 
200,000 or both. 

Section 82 Breach of § 22 or § 65 and § 27 or § 65 decies and 
§ 22. 

Imprisonment not to exceed 6 
months or fine not to exceed 
20,000 Baht or both. 

Section 83 Breach of § 23(2) or § 65 and §23(2). Imprisonment not to exceed 1 year 
or find not to exceed 50,000 Baht 
or both. 

Section 84 Breach of  § 75 or § 76 Imprisonment not to exceed 1year 
or a fine not to exceed 200,000 
Baht or both. 

Section 85 Any act under § 36 or § 63 without the permission 
of the patentee 

Imprisonment not to exceed 2 
years or fine not to exceed 
400,000 Baht or both.  

Section 86 Any Act under § 65 decies and § 36 without 
permission of owner of petty patent. 

Imprisonment not to exceed 1 year 
or fine not to exceed 200,000 Baht 
or both.  

Section 87 Any person, in order to obtain a patent, applies for 
a patent for an invention or design or a petty 
patent, presents or gives a false statement 

Imprisonment not to exceed 6 
months or fine not to exceed 5000 
Baht or both.  
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Trademarks 

Section Offense Penalty 

Section 107 Supply a false statement to the Registrar or Board 
in an application, opposition or other document 
filed concerning an application for registration, 
amendment of a registration, renewal of a 
registration or cancellation of the registration of a 
trademark, service mark, certification mark or 
collective mark or a license pertaining to a 
trademark or service mark 

Imprisonment not to exceed 6 
months or fine not to exceed 
10,000 Baht or both.  

Section 108 Counterfeit a trademark, service mark, 
certification mark or collective mark 

Imprisonment not to exceed 4 
years or a fine not to exceed 
400,000 or both 

Section 109 Imitate a trademark, service mark, certification 
mark or collective mark in order to mislead the 
public. 

Imprisonment not to exceed 2 
years or a fine not to exceed 
200,000 Baht or both 

Section 110 Imports, distributes or offers or possesses for 
distribution goods bearing counterfeit trade mark 
service mark, certification mark or collective mark 
under § 108 or an imitation trademark, service 
mark, certification mark or collective mark under 
§ 109; gives or offers a service under a counterfeit 
service mark, certification mark or collective mark 
under § 108 or an imitation service mark, 
certification mark or collective mark under § 109. 

Liable to the penalties provided in 
those sections. 

Section 111 Misrepresents as registered a trademark, service 
mark, certification mark or collective mark which 
is not so registered. Distributes or has in 
possession for distribution goods bearing a 
trademark or certification mark which he knows to 
be falsely represented. Gives or offers a service 
under a service mark, certification mark or 
collective mark under (1) which he knows to be 
falsely represented. 

Imprisonment not to exceed 1 year 
or fine not to exceed 20,000 Baht 
or both. 

Section 112 Breach of § 90 Fine not to exceed 20,000 Baht. 

Section 112 
bis 

Obstructs the Registrar or Competent officer in the 
exercise of his functions under § 106 bis. 

Imprisonment not to exceed 1 year 
or a fine not to exceed 20,000 
Baht or both.  

Section 112 ter Fails to provide convenience to the Registrar or 
competent officer in the exercise of his functions 
under § 106 bis. 

Imprisonment not to exceed 1 
month or a fine not to exceed 2000 
Baht or both.  

Section 113 Repeat offender within five years. Penalty doubled. 

Section 115  Goods which are imported for 
distribution or had in possession 
for distribution in violation of this 
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Section Offense Penalty 

Act will be confiscated whether or 
not anyone has been convicted of 
the offence. 

 

 
Prepared by Lisa White 
Foreign Law Specialist 
June 2007 
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