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PEOPLE’S REPUBLIC OF CHINA: ADOPTION RULES  
 

 

Adoption in China is authorized by the Marriage Law1 and governed by the Adoption Law 

of the People's Republic of China, which has been in force since 1992 and was amended in the fall 

of 1998.2 In addition, there are three regulations governing the procedure for registering adoptions, 

one each for citizens of the Chinese mainland, citizens of Hong Kong, Macao, and the Taiwan 

region.3 

 

There are several points of difference between Chinese adoption law and practice and 

section 303 of the U.S. bill on adoptions by foreigners. These include: 

 

· No requirement that a child be adopted by a married couple. 

 

· No waiting period after an attempt is made to place the child for adoption domestically. 

 

· No requirement that there be a determination that the child can not be adopted 

domestically. 

 

· No requirement that the central authority of the receiving country declare that the child 

will be permitted to enter and reside permanently on the same basis as the adopting parent and that 

the central authority consents to adoption, if such consent is necessary under its laws. 

 

 

 

 

Prepared by Tao-tai Hsia, Chief, Eastern Law Division, and 

Constance A. Johnson, Senior Legal Research Analyst 

Directorate of Legal Research 

Law Library of Congress 

December 1999 

                                              
   

1
 Art. 20 states the "The state shall protect lawful adoption" and that the legal relationship between parents and adopted chil dren is the same 

as that between any parents and children. Law adopted Sept. 10, 1980, effective from Jan. 1, 1981.  1 LAWS OF THE PEOPLE'S REPUBLIC OF CHINA 

184-189, 186 (Beijing, Foreign Languages Press, 1987).  

   
2
 Adopted by the Standing Committee of the National People's Congress, Dec. 29, 1991, effective April 1, 1992.  4 LAWS OF THE PEOPLE'S 

REPUBLIC OF CHINA 324-329 (Beijing, Science Press, 1993); amended Nov. 4, 1998, effective April 1, 1999, published in ZHONGHUO RENMIN 

GONGHEGUO GUOWUYUAN GONGBAO 1 [Gazette of the State Council of the People’s Republic of China, hereafter SCG] 1068-1072 (Dec. 11, 

1998), translated by FBIS online, Nov. 11, 1998 from a Xinhua broadcast in Chinese of Nov. 5, 1998.  

   
3
 SCG 807-816 (June 17, 1999). 
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ISRAEL 

 

 

 

 

Israel’s domestic law does not have a restriction similar to the one contained 

in Sec.303 of S. 682. Whereas the latter U.S. proposed section is designed to “apply 

in any case in which a child residing in the United States is sought for adoption in 

any other Convention country,” Israeli law is silent regarding adoption of Israeli children 

in foreign countries. Instead, Adoption Law (Amendment no. 2) 5756-1996,
1
 regulates 

“inter-country adoption.” This is defined as “an adoption of a child from a foreign 

country.” A detailed list of requirements is provided by law as a condition for inter -country 

adoption. These include, for example, investigation of the applicant ’s ability to adopt, 

his medical status, social environment, and other requirements. Numerous certificates 

are requested from the foreign country as well.  However, all these conditi ons apply 

to an adoption of a foreign child in Israel, and not to the adoption of an Israeli child 

in a foreign country. The reason for the silence of Israeli law regarding the latter 

option may derive from the reality in which very few Israeli children are available 

for adoption. Therefore, prospective adoptive parents look for adoption of children 

from foreign countries.  

 

Prepared by Ruth Levush 

Senior Legal Specialist 

Eastern Law Division 

Directorate of Legal Research 

Law Library of Congress 

December, 1999 

                        
1 Sefer Hachukim (Official Gazette), issue no. 1593, p. 354 (5751-1996). 
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THE REPUBLIC OF KOREA 

 

 

Eligibility Requirements for Foreign Adopting Parents  
 

The Act on Special Cases Concerning the Promotion and Procedures of Adoption 1 

(hereinafter referred to as the Special Act on Adoption) sets forth in article 5 the following 

requirements for adoptive parents: 

 

1. They shall possess enough property to support the adopted child. 

2. They shall allow the adopted child freedom of religion, and have the ability to bring up and 

educate him as a member of society. 

3. They live in harmony with family members, and do not have any noticeable mental or 

physical impediment to support of the adopted child. 

4.  They shall be eligible to be the adoptive parents under the law of their domicile if they 

are not nationals of the Republic of Korea. 

5. They shall meet such requirements as determined by the Regulation of the Ministry of 

Health and Welfare for the sake of the welfare of the person to be adopted. 

 

The above provisions are further elaborated upon in article 2 of the Enforcement 

Regulation2 issued by the Ministry of Health and Welfare: 

 

1. The [adopters] must be more than 25 years old and the age difference between them and 

the adoptee must be under 50 years. Adoptive parents who are not Korean nationals must 

both be between the ages of 25 and 44. 

2. The [adopters] must have no children or not more than five children including the one to 

be adopted. 

3. The [adopters] must be married. (Single parent adoptions may be allowed only if the 

foreign adoption agency determines that the adoptive parents’ circumstances are especially 

well suited to raising a child and if the special approval of the Minister of Health and 

Welfare is obtained).3 

 

                                              
1  Art. 3, Law No. 4913, as last amended by Law No. 5454 ( Dec. 3, 1997). 

2   Regulation No. 15, (Jan. 6, 1996). 

3   Information received in the Eastern Law Division of the Law Library on Oct. 4, 1999. 

From 1990 to the present, six handicapped children were adopted by single parents overseas with the 

Ministry’s approval.  There are no cases where unhandicapped children were adopted by single parents. 
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Eligibility Requirements for Adoptive Children   
 

Article 4 of the Special Act on Adoption provides that the following categories of children 

are eligible for adoption: 

 

1. An abandoned child for whom the governor, the mayor, or the head of a municipality 

requests protection by the protective facilities. 

2. A child whose parents or guardian consent to the adoption and for whom protection is 

requested of the protective facilities or the adoption agency. 

3. A child of a person who is declared in forfeiture of parental authority by the court and for 

whom protection is requested of the protective facilities by the governor, the mayor, or the 

head of a a municipality. 

  4. A child for whom protection is requested of the protective facilities by the governor, the 

mayor, or the head of a municipality, because there is no person to support him. 

 

Adoption Procedure  

 

The first step for a foreign family is to apply to an American adoption agency affiliated with 

one of the four Korean Government-licensed adoption agencies.4  If the head of an adoption 

agency receives an adoption request from a foreigner, he must apply to the Minister of Health and 

Welfare for permission to send abroad the child to be adopted, with the filing of the following 

documents:5 (1) documents on the eligibility for adoption of the child prescribed in article 4; (2) 

documents on the eligibility to become adoptive parents, provided for in article 5;(3) documents 

proving that the consent of the parents, other lineal ascendants, or the guardian has been obtained; 

and (4) documents attesting that a public notice has been issued to confirm the person who is liable 

for support of the child, if the child to be adopted falls under item (1), (3), or (4) of article 4. 

 

 

 

 

Prepared by Sung Yoon Cho 

Special Law Group Leader  

Eastern Law Division 

Law Library of Congress 

December 1999 

                                              
4  Id.   

5  Supra note 1, art. 17. 
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Adoption in Romania is regulated by the Family Code
1
 and by Law Nr. 11/1990

2
 (as 

amended by Law Nr.65/1995).
3
 There are several provisions in these domestic laws that 

are similar to those contained in S.682, sec. 303 (106
th
 Congress) regarding the adoption 

of children emigrating from the U.S.   

 

Law Nr. 65/1995 founded the Romanian Committee for Adoptions. A child who is 

a Romanian citizen cannot be considered for international adoption if, 1.) the child 

is not registered with this committee, and if, 2.) his/her adoption within Romania became 

possible after only six months of registration,(similar to sec. 303 (1)(c), which provides 
that twelve months should pass since the person made efforts to place the child within 
the United States). 

 

In the case of an international adoption of a Romanian child, a determination 

has to be made that the child cannot be placed in Romania (similar to sec. 303 (1)(d) 

of S.682). Also, both the Family Code and the two laws mentioned state that a determination 

has to be made that placement with the prospective parents is in the best interest of 

the child (similar to sec. 303 (1) (e) of S.682). 

 

Romanian domestic laws also have provisions relating to the following declarations 

made by a competent authority of the receiving country: 

  

 

(a) the child will be permitted to enter and reside permanently in the rece iving 

country; 

  

(b) the competent authority of the receiving country consents to the adoption, 

if such consent is necessary under its laws. 

 

These provisions are similar to sec.303(1)(d) of S. 682 (106
th
 Congress). 

 

Romanian laws also state that if the adoptive parent(s) or child is a foreigner, 

each is subject to their national laws concerning the basic conditions for adoptions 

provided they do not conflict with Romanian private international law.
4
 

 

                        
1See Buletinul Oficial, Nr. 4, (April 18, 1965). 

2See Monitorul Oficial, Nr. 159, (July 26, 1991). 

3See Article 3, Law Nr. 65 (1995). 

4See Law Nr. 245 (October, 10, 1993). 
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RUSSIAN FEDERATION 

 

LEGAL RESTRICTIONS ON ADOPTION OF  

CHILDREN EMIGRATING FROM RUSSIA 

 

 

An analysis of Russian legislation on adoption in comparison with the Congressional 

bill S. 682, 106
th
 Cong. § 303 regarding the adoption of children emigrating from the 

United States allows one to conclude that Russian laws contain restrictions similar 

to those in the American bill. However, Russian legislation provides for some 

particularities because Russia is not a party to the Hague Convention on Protection 

of Children and Intercountry Adoption, and unlike it is proposed in the bill, Russia 

does not have a designated central authority in charge of adoptions.  Usually this issue 

is coordinated by the Russian Ministry of Education, which maintains information about 

orphan children, and its regional departments working in cooperation with the executive 

authorities of guardianship of the Russian Federation subunit. 

 

In the United States, state laws apply in any case where a child residing in 

the U.S. is sought for adoption abroad. § 303(b). However, in Russia all issues of 

intercountry adoption are regulated by federal legislation, including the Family Code 

of the Russian Federation
1
 and the Statute on Adoption of Children, Who Are Russian 

Citizens, by Citizens of the Russian Federation and Foreigners, approved by the Russian 

Government in 1995.
2
 

 

Unlike § 303, Russian legislation is more restrictive in regard to those who 

could be considered as accredited persons. Russian law allows only the participation 

of the adoptive parents and guardianship office servants in the ado ption process. It 

bans any intermediary activities, such as choosing, selecting, and transferring children 

for adoption on behalf of persons who want to adopt a child in Russia.  Under Russian 

law, any participation of a middleman in the process makes the  adoption invalid. 

Participation of a commercial adoption agency in the adoption process is prohibited. 

 

The responsibilities of accredited persons prescribed in § 303 (b)(1) are similar 

to the restrictions imposed by the Family Code of the Russian Federa tion. A background 

study on the child as prescribed by the § 303 (b)(1)(A) also is required in Russia. 

This study should include information about the registration of an orphan with the national 

register, consent of the child’s parents, if they are known, and information about the 

health conditions of the child and possible consequences of his/her illness.  The mandatory 

medical examination of both the adopted children and the prospective parents before 

                        
1 SOBRANIE  ZAKONODATELSTVA (official gazette of the Russian Federation, hereinafter SZ RF), 1996, No. 1, Item 16. 

2 Id. 1995, No. 39, Item 3768. 
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adoption is required and is prescribed by the Order of the RF Ministry of Public Health 

Protection.
3
 

 

Unlike the § 303 (b)(1)(B), which establishes that the child may be adopted by 

a married man and woman, Russian law allows single persons to adopt a child.  If one 

of the spouses adopts the child, the consent of the other spouse is required.  If the 

adoptive parents have different citizenships, the legal requirements of both countries 

shall be honored. The only restriction in this area is that unmarried people cannot 

jointly adopt the same child. 

 

While § 303 (b)(1)(C) of the bill requires a 12-month waiting period, Russian 

law allows children to be adopted by foreigners after the expiration of the 3 -month 

waiting period following the registration of an orphan at the data bank of the Russian 

Federation Ministry of Education. The same procedure applies for Russian citizens 

permanently residing abroad. Only the relatives of the child can be excluded from this 

provision. The waiting period for Russian adopters is only one month despite the fact 

that Russian legislation prohibits discrimination on the basis of citizenship. 

 

Somewhat analogous to § 303 (b)(1)(D) of the bill, which requires a determination 

that the child cannot be placed in the U.S., seems to be the priority for adoption by 

Russian citizens under Russian law. The law stipulates that an adoption by foreigners 

is allowed only if it is impossible for a Russian couple to adopt the child.  There are 

no preferences or limitations regarding the nationality of the adopting parents.  However, 

the law takes into account the child ’s ethnic, religious, cultural, and language background 

to maintain succession in the child ’s education. The law does not allow for the adoption 

of brothers and sisters by different persons. This can be allowed as an exclusion in 

cases where children never lived together nor knew about their relationships or where 

one of the siblings is in need of special medical or educational treatment.
4
  This provision 

is comparable to § 303 (b)(1)(E) of the bill, which requires that making the placement 

with the prospective parents is in the best interests of the child. 

 

Comparable to the provisions of § 303 (b)(2), which establishes state court 

jurisdiction over adoption cases, is the Russian rule requiring that adoption cases 

shall be transferred to the federal circuit court for the granting of the adoption decree 

by a judge after the adoption is approved by the executive authorities.  The adopter 

shall submit a petition to the court in person or via his legal representative.  The 

judge considers such cases in the presence of the adoptive parents within one month 

following the court’s acceptance of the case. All cases will be resolved with the 

participation of the local guardianship authorities. The presence of the petitioner 

during the trial is mandatory. Territorial jurisdiction is based on the place where 

the child resides. 

                        
3 Supra note 1, art. 126 

4 Id. art. 126. 
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Similar to the bill’s requirement of the legal compatibility of the submitted 

documents (§ 303 (b)(2)(C) and (D)) is the stipulation of the Russian Family Code that 

“the adoption of children who are Russian citizens and who reside on Russian territory 

by foreigners shall be effected under legislation of the country of the adoptive parents 

citizenship, or of the country of their permanent residency if the adopter is a stateless 

person.”
5
 However, some necessary conditions shall be stipulated. All documents coming 

from foreign states and institutions in foreign countries are to be submitted in the 

official language of the country of origin, with a Russian translation, and must be 

certified in accordance with established procedure. 

 

The requirement to conduct the background report (home study) on the prospective 

adoptive parents prescribed by the § 303 (b)(2)(B), exists in Russian legislation also. 

The adoptive parents shall submit to the Russian authorities information about their 

income, living conditions, health, and confirmation of the issuance of the entry visa 

for the child. Moreover, the Russian Statute on Adoption
6
 requires foreign institutions 

that are in charge of an adoption with the responsibility of submitting to Russian adoption 

agencies, detailed information on the life and health of an adopted child every six 

months. This provision is, apparently however, not currently enforced. 

 

Unlike § 303 (b)(2)(D), the consent of the central authority of the receiving 

country is not required under Russian law. Also, there are no mandatory requirements 

in regard to the citizenship issue. The Law on Citizenship of the Russian Federation 

determines that if the child who was a citizen of Russia was adopted by a citizen of 

another country, the child can keep his/her Russian citizenship. The adopter may appeal 

to change the citizenship of the adopted child if the child will obtain another citizenship.
7
 

There appears to be no obstacle if such a child acquires the adoptive parents citizenship, 

if all formal procedures are carried out. 

 

The analysis of the Russian legislation on adoption allows for a conclusion that 

Russia and its components where children are born and reside recognize the adoption 

of children by foreigners. There are no additional rights or major restrictions regarding 

foreigners who wish to adopt a child from the Russian Federation. Russian authorities 

charged with orphan care are in favor of further liberalization of international adoption, 

ratification of the Hague Convention, and the active involvement of adoption agencies.  

However, this position is blocked by the Parliament, which uses the issue in nationalistic 

rhetoric. 

 

 

                        
5 Id. art. 165. 

6 Supra note 2, art. 8. 

7
  VEDOMOSTI (official gazette of the Russian Parliament), 1993, No. 29, art. 1112. 
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Prepared by Peter Roudik 

Senior Legal Specialist 

Eastern Law Division 

Law Library of Congress 

December 1999 
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