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Executive Summary 
 

On July 31, 2006, amendments to Russian legislative acts relevant to the fight 
against terrorism entered into force.  One of the amendments establishes the right of the 
Russian President to order special operations abroad conducted by the forces of the 
Federal Security Service, the former KGB.  Adoption of this norm eliminated all forms of 
parliamentary control over the usage of Russian armed forces abroad, voided previous 
restrictions on the duration of operations, and allowed the trial of accused terrorists and 
extremists in absentia. 

 
I. New Legislation on Using Armed Forces Abroad  
 

On July 7, 2006, the Federation Council of the Federal Assembly of the Russian Federation 
(upper chamber of the Russian Parliament) unanimously passed the resolution entitled “On Using 
Formations of Armed Forces of the Russian Federation and Special Purpose Detachments Outside the 
Territory of the Russian Federation With the Purpose of Preventing International Terrorist Activities.”1  
The Resolution was the legislative response to the murder of four Russian Embassy employees in Iraq 
and a legitimization of the President’s directive to find and kill the terrorists who had committed this 
crime,2 which was cited by the Resolution as having created “damage to state interests and a challenge to 
national security.”  Stating the necessity of securing the sovereignty of Russia and citing article 51 of the 
U.N. Charter, which provides for the state’s right to self-defense, the Federation Council approved the 
request of the Russian Federation President to authorize him to use Russian armed forces and special 
purpose detachments abroad. 

 
In response to the President’s proposal, the Federation Council  
 

• permitted the  Russian President to use armed forces and special purpose 
detachments abroad to prevent international terrorist activity against Russia or its 
citizens, or stateless individuals permanently residing in Russia; 

 
• obligated the Government of Russia to supply military units involved in 

operations abroad with all resources needed for fulfillment of their mission; and 
 

• stated that this resolution would be in force indefinitely during the “entire period 
of time needed to eliminate the threat of a terrorist act abroad against Russia or its 
citizens, or stateless individuals permanently residing in Russia.” 

 

                                                 
1  SOBRANIE ZAKONODATELSTVA ROSSIISKOI FEDERATSII [Collection of laws of the Russian Federation, official gazette, 

SZ RF] 2006, No. 29, Item 3144. 
2  Steven Lee Myers,  Putin Orders Death for Killers of Russian Embassy Workers in Iraq, NEW YORK TIMES, Jun. 29, 

2006, p. 9A.  
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The adoption of this Resolution appears to accord with the constitutional requirement of 
parliamentary control over the presidential right to use armed forces abroad.  Its specific provisions, 
however, seem to contradict the Constitution and federal legislation. 

II. Constitutional Provisions 
 

Article 102-1.G of the Russian Constitution instituted parliamentary control over the presidential 
right to use armed forces abroad.  Following the Constitution, the Federation Council of the Federal 
Assembly of the Russian Federation makes the decision regarding the possibility of using Russian armed 
forces abroad, upon the request of the Russian Federation President.  The President’s request for 
parliamentary approval of the usage of Russian armed forces in foreign countries is required for each case 
of sending Russian troops abroad and is to be accompanied by a timetable with the defined date of full 
return of Russian troops from abroad.3  In case that the operation is prolonged, or that it is impossible to 
meet the deadline for return of troops, an additional presidential request to the Federation Council and a 
new parliamentary approval are required.4   

 
The constitutional definition of armed forces is broader than the definition given by an ordinary 

law and in addition to the regular military, includes all uniformed services of the Russian Federation 
subordinated to the President, including the troops of the Federal Security Service (the former KGB - 
hereinafter, FSB) whose officers are subject to all Russian military laws and regulations.5  Following the 
constitutional interpretation,6 the usage of the FSB military personnel abroad is subject to parliamentary 
approval and control, similar to those necessary for the usage of regular armed forces abroad. However, 
the Federal Security Service is not a part of the Ministry of Defense formally, and military formations of 
the FSB, including its special purpose detachments, are not officially considered to be a part of the 
Russian Federation armed forces.  This would have prohibited them from conducting special operations 
abroad, according to the Federal Law on Combating Terrorism adopted on February 26, 2006 
(Antiterrorism Law), 7 which officially permitted the use of Russian armed forces (Ministry of Defense 
only) abroad subject to parliamentary control prescribed by the Constitution. 
 
III. Contradictions With Current Legislation 
 

It appears that despite the fact that approval of each usage of Russian armed forces abroad is in 
the exclusive jurisdiction of the upper chamber of the Russian legislature, the Federation Council 
Resolution of July 7, 2006, frees antiterrorist operations abroad from parliamentary control and allows the 
President independently to use the Russian military abroad and without time restrictions.  Commenting on 
the adoption of this Resolution, the Chairman of the Federation Council, Sergei Mironov mentioned the 
possibility of the President using the forces of the Main Intelligence Directorate of the General Staff of 
the Ministry of Defense without parliamentary approval.  Also, in urging the members of the Federation 
Council to approve the request, he stated that, if approved, this would allow the President of Russia to 
“expedite the execution of his orders without wasting time during parliamentary consideration.”8  The 
Resolution addressed the issue of using armed forces and special purpose detachments of the Ministry of 

                                                 
3  Federal Law of the Russian Federation on Defense of May 31, 1996, Sec. 2, art. 5.  SZ RF 1996, No. 23, Item 2750.  
4  Reglament [Rules of procedure] of the Federation Council of the Russian Federation Federal Assembly, Sec. 21, art. 

159-162. 
5  KONSTITUTSIIA ROSSIISKOI FEDERATSII. NAUCHNO-PRAKTICHSKII KOMMENTARII [Commentaries to the Constitution of 

the Russian Federation], Moscow, Yurist, 2003, p. 590.  
6  KONSTITUTTSIONNOE PRAVO. ENTSIKLOPEDICHESKII SLOVAR [Constitutional Law: Encyclopedic Dictionary], 

(Moscow, Norma, 2005), at 101. 
7  ROSSIISKAIA GAZETA [Government owned daily newspaper], Mar. 10, 2006, No. 48. 
8  PARLAMENTSKOE OBOZRENIE [Parliamentary Review: Materials of the Press Service], 2006, No. 13-14, available at 

http://www.council.gov.ru/inf_ps/parlisurvey/2006/07/41/item1337.html.  

http://www.council.gov.ru/inf_ps/parlisurvey/2006/07/41/item1337.html
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Defense because, on the day this resolution was passed, Russian legislation did not provide for using 
other military formations abroad. 

 
IV. Further Legal Developments 
 

On July 31, 2006, immediately after their publication in the Russian official gazette, amendments 
to twelve laws relevant to the fight against terrorism entered into force. These amendments were aimed 
primarily at simplifying judicial procedures associated with the conduct of antiterrorist operations and 
lessening judicial protection of individuals suspected in terrorist activities.  The necessity of bringing 
domestic legislation in accordance with the European Convention on Combating Terrorism, recently 
ratified by the Russian Federation, was listed as the justification for the passage of these amendments. 9    

One of newly passed provisions amended the Federal Law on the Federal Security Service of the 
Russian Federation (FSB Law).  According to this provision, an additional paragraph is added to the 
article 9 of the FSB Law.  This paragraph states:   
 

“According to the decision of the Russian Federation President, special purpose 
detachments of the Federal Security Service can be used against terrorists and/or their 
bases located outside of the Russian Federation territory in order to eliminate security 
threats to the Russian Federation.” 

 
A newly adopted Section to article 13 of the FSB Law, which regulates the application of 

operational and investigative techniques by FSB officers, allows the special purpose detachment 
personnel of the Federal Security Service to “apply combat equipment, weapons, special means accepted 
by the Federal Security Service as a warfare, and physical force against terrorists and/or their bases 
located outside of the Russian Federation territory in order to eliminate security threats to the Russian 
Federation.” 
 

These amendments were adopted unanimously, and their speedy passage on July 14, 2006 was 
viewed as a reaction to the murder of the Russians in Iraq.10  This bill was submitted, however, to the 
State Duma (lower chamber of the Russian Parliament) on March 24, 2006, before the Iraqi incident, but 
after the Antiterrorism Law was passed in February 2006.  The language of the July 2006 amendment to 
the FSB Law seems to exclude the uniformed personnel of the Federal Security Service from the Russian 
armed services, and allow the President of Russia to order, independently, FSB operations outside the 
Russian territory, avoiding legislative oversight because such special antiterrorist operations would not be 
recognized as military operations.  Some experts state that this measure was proposed because the 
Ministry of Defense does not have specialists able to conduct such operations.11  
 
V. Procedural Justification of Special Operations Abroad 
 

Russian legislation does not define terrorists, terrorist bases, and terrorist threats to the Russian 
state.  There is no legal mechanism to determine whether terrorist threats to Russia from abroad are real 
or alleged and there is no generally recognized way to decide optimal methods to eliminate those threats.  
Because of the “lack of legal culture and a working checks and balances system,” as well as the 
concentration of power with the President of Russia, there is a real danger that the “fight against terrorists 
abroad will be used for further degrading legal institutions in the country and for stopping political 
opposition.”12  This opinion is based on the fact that the same law, which allowed the conduct of special 
                                                 

9  SZ RF 2006, No. 31, Item 3452. 
10  Danila Galperovich, Konventsiiu po Borbe s Terrorismom v Rossii Poniali Po-svoemu [Russian Understanding of 

the Convention on Combating Terrorism], July 7, 2006, available at http://control.hro.org/okno/fsb/2006/07/06.php. 
11  Id.  
12  Vladimir Voronov, Kart Blansh na Ubiistva [Carte blanche for killings], NOVOE VREMIA, 2006, No. 28. 

http://control.hro.org/okno/fsb/2006/07/06.php
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operations abroad by the FSB personnel, included an amendment to the Criminal Procedural Code of the 
Russian Federation, which provided for trial in absentia of those individuals who are accused of 
committing severe crimes, who refuse to stand trial in a Russian court, and who reside outside the Russian 
Federation.  Other legal analysts allege that this legislation, which transfers the function of defining guilt 
and punishment from courts to political leadership, will be used by President Putin and the Russian 
special services “to give short shrift to political emigrants or opponents of the regime who, under the new 
legislation, can be declared extremists or terrorists and sentenced under recently legitimized secret and 
non-judicial procedures.”13

 
 
 
Prepared by Peter Roudik 
Senior Foreign Law Specialist 
December 2006 

                                                 
13  Alexander Rappoport, Zaochnaia Iustitsiia [Distant Justice], ROSSIISKAIA GAZETA, No. 148, July 11, 2006. 
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