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AUSTRIA  

COMPULSORY VOTING 

 

The Austrian Constitution allows the states to make voting compulsory in presidential 

elections and in elections of the state legislatures.  In the past, few of the Austrian states 

made use of these enabling provisions, and these states have abolished all compulsory 

voting in recent years. 

 

I. The Constitutional Framework 

The Federal Constitution of Austria provides that the Federal President is to be elected by popular 

vote and that the states have the option of making this vote compulsory.1  The states also may decide to 

make voting compulsory for the elections of the legislatures of the states.2  However, for elections to the 

National Council, the representative chamber of the Austrian legislature, and, by far the most important, 

the national election, compulsory voting is not foreseen in the Constitution.3  The Austrian Federal 

President has largely ceremonial functions.4 

II. State Legislation 

For the elections of the Federal President, the states merely have the option of deciding whether 

voting is to be compulsory, and federal law determines voting procedures and enforcement.  Currently, no 

Austrian states make voting for presidential elections compulsory.  In the states of Tyrol5 and Vorarlberg,6 

voting was compulsory until it was abolished in April 2004. 

For the elections of the state legislatures, the states have the power to legislate on voting 

procedures and enforcement.  However, very few of the Austrian states have made voting compulsory in 

state elections, and they have abolished compulsory voting in recent years.7 

 III.  Enforcement 

The Federal Act on the Election of the Federal President8 provides that a violation of a state-

enacted compulsory voting requirement is an administrative offense that is punishable with a fine of 

seventy-two Euros.  Enforcement was to be carried out at the local level.  However, it appears that 

                                                      
1   Bundes-Verfassungsgesetz [B-VG], BUNDESGESETZBLATT [BGBl, official law gazette of Austria] No. 1930/1, as amended, art. 60 

par. 1. 
2   B-VG art. 95 par. 1. 
3   B-VG art. 26. 
4   B-VG, art.  65. 
5   Wahlpflichtgesetz , LANDESGESETZBLATT FUER TIROL [LGBl] No. 23/1994, abolished by Gesetz, Jun.30, 2004, LGBGl No. 

61/1994. 
6   Gesetz ueber die Anordnung der Wahlpflicht fuer Bundespraesidentenwahlen, LANDESGESETZBLATT  FUER VORARLBERG [LGBl] 

No. 10/1986, abolished by Gesetz, Apr 1, 2004, LGBl No 19/2004. 
7 Vorarlberg was the last Austrian state that abolished compulsory voting in state elections [Gesetz, April 1, 2004, LGBl No. 16/2004. 
8   Bundespraesidentenwahlgesetz, 1971 [BpraesWG] BGBl No. 57/1971, as amended, sec. 11. 
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compulsory voting was not enforced.  In Tyrol, where compulsory voting was still in effect for the last 

presidential election in April 2004, voter participation amounted to only sixty percent.9 

The Austrian compulsory voting provisions, while in effect, merely required the voter to cast a 

ballot.  These provisions did not force the voter to decide between the candidates.  Paper ballots are used 

in Austrian elections,10 and these can always be invalidated by the voter. 

 

Prepared by Edith Palmer 

Senior Legal Specialist 

November 2004 

 

                                                      
9   Heinz Fischer neuer Bundespraesident, FRANKFURTER ALLGEMEINE ZEITUNG   1 (Apr. 26, 2004). 
10   BPraesWG, sec. 11. 
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AUSTRALIA 

COMPULSORY VOTING 

Registering to vote and voting in all Commonwealth and State general elections are 

compulsory for all Australian citizens aged eighteen and above who reside within the 

country.  Penalties for failure to register or to vote consist of relatively small fines 

imposed either as administrative sanctions or as a consequence of conviction in a local 

magistrate’s court. 

I. The Commonwealth Electoral Act 1918 

The Commonwealth Electoral Act 1918, as amended, governs all aspects of elections for the 

federal Parliament.1  Similar State and Territory laws apply to elections for the Parliaments or Legislative 

Assemblies of Australia’s six states and two territories.  Section 101 (Compulsory Enrolment and 

Transfer) of the Act states in subsection 1 that “… every person who is entitled to be enrolled … shall 

forthwith fill in and sign a claim and send or deliver the claim to any Divisional Returning Officer or 

Australian Electoral Officer.”  Subsection 4 states that any person who is entitled to have his name on the 

Electoral Roll must submit his claim within twenty-one days after becoming eligible, either by turning 

eighteen or by moving to a different electoral district.  Subsection 5 directs anyone moving to another 

address within the same electoral division to report the change of address to the Divisional Returning 

Officer within twenty-one days.  Subsection 8 states that any person who is of unsound mind and 

incapable of understanding the significance of voting, or anyone serving a prison sentence of five years or 

more, or anyone convicted of treason or treachery and not subsequently pardoned, is not entitled to enroll 

or to vote.  Persons who fail to comply with registration requirements of subsections 1, 4, or 5 are guilty 

of an offense punishable by a fine not exceeding A$50.2 

Section 245 (Compulsory Voting) of the Act states in subsection 1 that: “It shall be the duty of 

every elector to vote at each election.”  Subsection 2 directs the Electoral Commissioner to prepare a list 

of the names and addresses of all electors who have failed to vote in the election last held.  Within three 

months, each Divisional Returning Office must send every elector who failed to vote a penalty notice.  

Subsection 5 defines a penalty notice as an approved form informing the elector that he appears to have 

failed to vote at the election, that it is an offense to fail to vote without a valid and sufficient reason, and 

that if the elector does not wish to have the apparent failure to vote addressed by a court, he may: if he did 

vote, provide information on the circumstances of the vote; provide a valid and sufficient reason for 

failure to vote; or pay a penalty of A$20.  Subsection 14 provides that an elector’s believing it part of his 

religious duty to abstain from voting constitutes a valid and sufficient reason for failure to vote.  

Proceedings in court may be instituted by the Electoral Commissioner against electors who do not 

respond to repeated penalty notices.3  On conviction, the court will impose a fine of A$50.  An elector 

who makes a false or misleading statement in response to a penalty notice is guilty of an offense for 

which the penalty is a fine of A$50. 

                                                      
1 Commonwealth Electoral Act 1918, Reprinted with amendments up to Act 109 of 2001, Reprint 9, (Canberra, Office 

of Legislative Drafting, Attorney-General’s Department, 2001. An authoritative and current version of the law is available in 

electronic form on the database of the Attorney-General’s Department, SCALEPLUS, at http://scaleplus.law. gov.au./ 
2 In December 2004, A$50 was equivalent to about US$37.80. 
3 Under subsection 15, an elector is guilty of an offense for failing to vote at an election; subsection 15A makes the 

offense one of strict liability. 
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Court proceedings usually take place in a Magistrate’s Court, and those who are convicted of 

failure to register or to vote will be fined A$50 plus court costs, which are usually in the range of A$30 to 

$45.4  State and Territory Laws operate in much the same fashion, mandating both registration and 

voting.5 

The initial sanction for failure to register or to vote is thus an administrative one, and this is 

supplemented by further penalties imposed by a court.  Both levels of sanction are stipulated by the Act. 

As noted by some Australian citizens who object to compulsory voting as well as by the official 

Internet site of the Electoral Commission of the Australian Capitol Territory, what is compulsory is not 

voting, as such, but accepting and returning a ballot.  Because Australia uses the secret ballot, it is 

possible to spoil the ballot or to turn in a blank ballot, and there will be no consequences.6 

II. Compulsory Voting in Context 

Compulsory registration and voting have been part of the Australian electoral process since the 

early twentieth century.  It was advocated by some of the founders of the Australian Federation (1901).  

In 1911, compulsory-enrollment Commonwealth (federal) elections were introduced, and in 1924 

compulsory voting in Commonwealth elections was mandated.7  The first adoption of compulsory voting 

was that of the State of Queensland in 1915, which was followed by Victoria in 1926, New South Wales 

and Tasmania in 1928, Western Australia in 1936, and South Australia in 1942.8 

Within Australia, compulsory voting is not a contentious issue.  In practice, compliance with 

registration and voting requirements is largely voluntary.  The Electoral Commission lacks the resources 

to actively seek out unregistered voters, and it appears fairly easy to ignore the requirement to register 

when moving to a new address.  The penalties for non-compliance are relatively light, consisting of fines 

equivalent to those issued for parking violations, and electoral commissioners and magistrates appear 

willing to accept claims of illness or absence from the district on election day as explanations for failure 

to vote.9 

A few citizens have repeatedly made a point of refusing to comply with compulsory voting, and 

they do not appear to be subjected to severe punishment.  Theirs appears to be a fairly marginal or 

eccentric position, and their claims to the status of martyrs or victims of political persecution would 

appear to be difficult to sustain.10 

Prepared by Donald R. DeGlopper 

Senior Legal Research Analyst 

December 2004 

 

                                                      
4 Australian Electoral Commission, Frequently Asked Questions - General Voting, available at http://www.aec.gov. 

au/content/what/faqs/vote_gen.htm.  Australian Electoral Commission, Media Reports - Melissa Manson: Prosecution for Failure 

to Pay Fine (Mar. 31, 1999) at http://www.aec.gov.au/_con...hat/media_releases/1999/mar/melissa.htm. 
5 As an example, see Voting in Victoria at http://www.parliament.vic.gov.au/vote.html. 
6 See a 1991 publication by an Australian anarchist, Compulsory Voting: A Useful Target for Anti-State Action?  At 

http://www.uow.edu.au/arts/sta/bmartin/pubs/91raven.html. Elections ACT, Factsheet - Compulsory Voting at 

http://www.elections.act.gov.au./ 
7 Australian Electoral Commission, Factsheet 22 - Voting at http://www.aec.gov.au/pubs/factfiles/factsheet22.htm  

(visited in October 1998) 
8 ACT (Australian Capitol Territory) Electoral Commission, Factsheet - Compulsory Voting at http://www. 

elections.act.gov.au./ 
9 Supra, note 3, 1991 source. 
10 For an example of one such principled objector, see the web site of Ms. Melissa Manson at http://members. 

optushome.com.au/spock7/. 

http://www.aec.gov.au/_con...hat/media_releases/1999/mar/melissa.htm.
http://www.parliament.vic.gov.au/vote.html.
http://www.uow.edu.au/arts/sta/bmartin/pubs/91raven.html.
http://www.elections.act.gov.au./
http://www.aec.gov.au/pubs/factfiles/factsheet22.htm
http://www.elections.act.gov.au./
http://www.elections.act.gov.au./
http://members.optushome.com.au/spock7/
http://members.optushome.com.au/spock7/
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BELGIUM 

COMPULSORY VOTING 

 

The Belgian electoral system subscribes to compulsory voting.  Parliamentary elections and voting are 

governed by the Electoral Code of August 12, 1928, as amended.1  

The parliament is composed of the Chamber of Representatives, which has 150 seats, and the Senate, 

with seventy-one seats.  Members of the Chamber are directly elected by a party-list proportional representation 

system from twenty multi-member constituencies for four-year terms.  As to the Senate, forty-one senators are 

directly elected in multi-member constituencies, the Flemish, the Walloon, and the Capital City of Brussels.  

Twenty-one senators are designated by Community Assemblies.  Nine senators are coopted according to the 

strength of parties already represented in the Senate.  The children of the king are also senators, but do not 

actively participate.  

Voter requirements are: Eighteen years of age, Belgian citizenship, and registration in a Belgian 

community.  Voter disqualifications are: criminal conviction and suspension of rights due to insanity and 

imprisonment, as long as the persons concerned remain in an incapacitated state.  There is a possibility to vote 

by correspondence. 

A candidate must be a qualified elector residing in Belgium, twenty-one years of age, holding Belgian 

citizenship, and be in full possession of civil and political rights. 

The voting system is a party-list system with proportional representation.  Voters may express their 

preference for candidates in the same list. 

Voting is compulsory.  Voters who find it impossible to vote must request permission to abstain from 

the Judge of the Peace.  If he accepts the excuse in agreement with the Procurator, no prosecution will follow.  

An acceptable excuse is absence abroad, illness, and advanced age.  Within eight days from the proclamation 

of the elected, the Procurator will compile a list of voters who did not vote and were not excused.  The list is 

published and all are summoned before the Police Court, which will make a decision that cannot be appealed.  

A first absence is followed by a reprimand or a fine of .25 euros.  For any further absence, a fine of 0.62 euros 

may be imposed.  No imprisonment may be imposed.  If a voter has not voted on four occasions in the last 

fifteen years, he will be removed from the list of voters for ten years and within this time he cannot obtain any 

nomination, promotion, or distinction from public authorities.  

Prepared by George E. Glos 

Special Law Group Leader 

May 2003 

 

Updated by Nicole Atwill 

Senior Legal Specialist 

December 2004 

                                                   
1 Electoral Code of l928, as amended, 6A Les Codes Larcier 425 (Bruxelles, Larcier 2002). 
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BRAZIL 

COMPULSORY VOTING 

 

Under Brazil’s National Constitution,1 suffrage is universal, direct, secret, and compulsory for 

persons over eighteen years of age.  Voting is optional for the illiterate; those over seventy years of age, 

and those over sixteen and under eighteen years of age. 

 

The Electoral Code2 reiterates that registration and voting are compulsory for Brazilians of both 

sexes except, for voting registration purposes, for the disabled or individuals located abroad.3  

Compulsory voting is waived for the ill, those located away from their domicile, and civil or military 

officials performing official duties that would prevent them from voting.4 

Voters who do not vote or who do not justify their non-voting before the competent electoral 

judge within thirty days after the election will be sanctioned with a fine of three to ten percent of one 

minimum salary of the region.5 

In addition, the voter who cannot show evidence that either he or she fulfilled his or her voting 

duty, paid the fine (if applicable), or that the non-voting was not properly justified, will not be allowed to: 

a) apply for or perform a public function;6 

b) receive a salary or remuneration for public employment, from a government entity or agency, or 

from companies that are maintained or supported by government funds or that render public 

services;7 

c) participate in public or administrative bidding at the federal, state, or municipal level;8 

d) be granted loans from government financial institutions;9 

e) be issued a passport or identity card;10 

f) Renew registration in official or government-controlled educational institutions;11  

g) Perform any act that requires discharge from military duty or compliance with income tax 

payments.12 

                                                      
1   CONSTITUCAO DA REPUBLICA FEDERATIVA DO BRASIL, Senado Federal, Brasilia, 2002. art. 14 Sec. 1.I. 
2   CODIGO ELEITORAL, LAW 4737 of July 15, 1965 in Diario Oficial (DO) July 19, 1965. 
3   Id. art. 6.I. 
4   Id. art. 6.II. 
5   Id. art. 7. 
6   Id. art. 7.1.I. 
7   Id. art. 7.1.II. 
8   Id. art. 7.1.III. 
9   Id. art. 7.1.IV. 
10  Id. art. 7.1.V. 
11  Id. art. 7.1.VI. 
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The compulsory character of voting does not mean that the vote must be valid.  The voter may 

cast an invalid vote or vote for no candidate insofar as he actually formally cast the vote.13 

 

Prepared by Graciela Rodriguez-Ferrand 

Senior Legal Specialist 

December 2004 

 

                                                                                                                                                                           
12  Id. art. 7.1.VII. 
13  J. Alfonso da Silva, DOS DIREITOS POLITICOS POSITIVOS, Malheiros Editores, Sao Paulo, 2002, at 357. 
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COSTA RICA 

COMPULSORY VOTING 

 

Voting is compulsory in Costa Rica.  The Constitution states that “suffrage is a primary and 

compulsory civic function and is exercised by direct and secret voting before election boards, by citizens 

inscribed in the civil registry.”1   

The requirements to vote are:  

 to be a Costa Rican national;  

 to be over eighteen years of age; and 

 to be registered in the Electoral Department of the Civil Registry 

Naturalized Costa Ricans may vote only after one year has passed from the date they became 

naturalized.  

Those who have been deprived of their civil rights by a court decision (interdicción) are not 

authorized to vote (for example, if the court order is a penalty for the commission of a serious crime 

(interdicción civil) or due to mental incapacity (interdicción judicial)). 2 

There is no penalty for not voting, in either in the Electoral Code or the Criminal Code. 

 

Prepared by Norma C. Gutiérrez 

Senior Legal Specialist 

December 2004 

 

 

 

 

                                                      
1 Constitución Política, as amended (La Gaceta, (L.G.) Nov. 7, 1949), article 93.  Available at 

http://www.racsa.co.cr/asamblea. 
2 Código Electoral, Ley No. 1536, reformado por Ley No. 7653, del 28 de Noviembre de 1996 (La Gaceta, Dec. 23, 

1996), art. 1, at  http://www.racsa.co.cr/asamblea. 

 

http://www.racsa.co.cr/asamblea
http://www.racsa.co.cr/asamblea
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VENEZUELA 

 

COMPULSORY VOTING 
 

 
Under the 1999 National Constitution,1 suffrage is a right that can be exercised through 

free, universal, direct, and secret voting.2 

 

Therefore, since the enactment of the 1999 Constitution, suffrage has been a right that is 

free of any compulsory character, as prescribed the old 1961 Constitution.3 

 

 

Prepared by Graciela I. Rodriguez-Ferrand 

Senior Legal Specialist 

December 2004 

                                                 
1  CONSTITUCION DE LA REPUBLICA BOLIVARIANA DE VENEZUELA, Nov. 17, 1999 in Gaceta Oficial (G.O. Dec. 

30, 1999). 
2  Id. art. 63. 
3  A. Brewer Carias, LA CONSTITUCION DE 1999, Editorial Arte, Caracas, 2000, at 70. 
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