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COMPARATIVE SUMMARY 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 
 

Most jurisdictions grant performers’ rights in relation to the broadcasts of sound recordings of 
performances.  Generally this right is a right to remuneration and is satisfied by royalties from 
broadcasters collected and distributed via collecting societies.  Some jurisdictions limit payment of 
royalties to nationals and some classes of foreign performers.  

 
Performers’ rights are protected under “copyright related rights” (e.g. China, France, Germany) or 

a combination of copyright and copyright related rights (e.g. Australia, European Union, Russian 
Federation). 

 
Most jurisdictions are signatories to the World Intellectual Property Organization Performances 

and Phonograms Treaty (WPPT, adopted in Geneva on December 20, 1996); however, some jurisdictions 
that are not signatories to the WPPT (e.g. Russia, South Korea) have still implemented performers’ rights. 

 
Some provisions of the WPPT (including performers’ rights) have been implemented via 

European Directives (Copyrights Directives 2001/29 and 2006/116).  Thus Member States who have not 
incorporated the WPPT into their domestic law (e.g. Germany) may still have implemented performers’ 
rights in compliance with the directives.  Under these directives Member States must provide for 
remuneration to be paid by broadcasters to producers and performers of sound recordings.  

 
Australian law grants performers of live performances a share of the copyright in a sound 

recording of their performance.  Part of such copyright is the right to communicate the sound recording to 
the public (including via broadcasting).  

 
China does not provide performers with a right to remuneration for the broadcast of sound 

recordings of their performances. 
 
German law grants performers copyright related rights that include the right to broadcast their 

performance; thus a performer whose performance is broadcast is entitled to remuneration.  However, this 
right is not provided where the performance was recorded on a medium that was intended to be available 
to the public.  

 
French law provides performers with rights over the communication of their performances and 

for remuneration from the broadcasting of a sound recording, to be divided between the performer and 
producer.  

 
British law provides that copyright in a sound recording is automatically owned by the person 

who arranged to have the sound recording made (e.g. the producer); however, a copyright owner must pay 
remuneration to a performer anytime the sound recording is publicly played, including when it is 
broadcast over the radio. 

 
Mexican law provides that contracts with performers must state the terms and conditions 

governing public communication of a sound recording of a performance and that in addition to this 
contract, a performer may request remuneration in relation to any commercial use made of a sound 
recording of their performance.  
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Under Argentinean law, a performer may request remuneration from a broadcaster in respect of 
any sound recording of their performance that is broadcast.  

 
While not signatories to the WPPT, both the Russian Federation and South Korea have 

implemented performers’ rights.  The Russian Federation provides for performers rights in respect of 
broadcasts of their performance; however, where the performance is commissioned, the right to authorize 
the broadcast is transferred to the commissioner (e.g. the producer) while the performer retains a right to 
be remunerated for any broadcast of their performance.  South Korea also provides for performers’ rights 
with respect to broadcasts of sound recordings. 

 
Most jurisdictions provide for collection and distribution of remuneration to performers via 

collecting societies that are often non-profit organizations (e.g. Australia, Germany, Japan, South Korea, 
and the United Kingdom).  

 
Rates of remuneration paid by the broadcasting organization to the collecting society may be 

negotiated between the collecting organization and the broadcaster, but are frequently governed to some 
extent by legislation.  In some instances a minimum rate of remuneration is defined (Russian Federation) 
or broadcasts are covered by a compulsory license to the broadcaster (Australia, published sound 
recordings; France, commercially published sound recordings; Russian Federation, proposed from 2008).  
However, where no minimum rate or conditions are proscribed, it is often legislated that, in the absence of 
an agreement being reached between the collecting society and broadcaster or performer and broadcaster, 
the parties may apply to an independent judicial body for a determination of the amount of remuneration 
(e.g. Argentina, Australia, Japan, South Korea, the United Kingdom).  China also utilizes a statutory 
license regime; however, this license is between the broadcaster and the copyright owner – not the 
performer.  

 
The obligation to provide remuneration to a performer may be limited to nationals and explicitly 

exclude foreign performers (e.g. Russian Federation, South Korea) or be limited to some foreign 
performers (e.g. Australia, France (includes performances within the European Union)). 

 
In some instances performers may only assign their rights to receive remuneration from a 

broadcast to a collecting society (e.g. the United Kingdom). 
 
 
Prepared by Lisa White 
Foreign Law Specialist 
June 2007 
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ARGENTINA 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 
 

Argentina is a signatory to the WIPO Performance and Phonograms Treaty (WPPT).1  The 
performer’s rights for sound recordings on broadcast radio in Argentina are determined by agreement 
between the performer and the radio owner. 

 
 The Law on Intellectual Property2 provides that the performer of a literary or musical work is 
entitled to request remuneration for his performance, broadcast or retransmitted by radiotelephone or 
television, or recorded or printed on record, film, tape, wire or any other substance or body suitable for 
sound or visual reproduction.  If an agreement is not reached, the amount of the remuneration will be 
established in summary judgment by a competent judicial authority. 

The performer of a literary or musical work shall be entitled to oppose the replaying of his 
performance, where a reproduction of the performance is made such that it may cause serious and unjust 
harm to his artistic interests.3

If the performance has been made by a choir or an orchestra, this right of opposition will fall to the 
director of the choir or orchestra.  Without prejudice to the ownership right belonging to the author, a 
work performed in a theater or public hall may be broadcast or retransmitted by radiotelephone or 
television only with the consent of the event organizer.4

Decree 746/19735 provides, for the purpose of article 56 of Law 11723, a performer is: a) the 
conductor of an orchestra, the singer, and the performing musicians, as individuals; b) the director and the 
actors in cinematographic works and in recordings, with images and sound, on magnetic tapes, for 
television; the singer, dancer, and any other person who represents a role, sings, recites, interprets, or 
performs in public, in any form, a literary, cinematographic, or musical work.6

 
Prepared by Graciela Rodriguez-Ferrand 
Senior Foreign Law Specialist 
June 2007 

                                                 
1  WIPO Performances and Phonograms Treaty, WIPO website, Dec. 20, 1996, available at http://www.wipo.int/ 

treaties/en/ip/wppt/trtdocs_wo034.html. 
2  Intellectual Property Law No. 11.723, Sept.28, 1933, Boletin Oficial ( B.O.), Sept 30, 1933, as amended by Decree-

Laws Nos. 12.063/57 & 1.224/58, and Laws Nos. 20.098, 23.741, 24.249, 24.286, 24.870, & 25.036, 1 Repertorio Universal de 
Derecho de Autor, 1.1 (Unesco, Civitas, Madrid, 1992). 

3  Intellectual Property Law, id., art. 56. 
4  Id., art. 56. 
5  Decree 746/1973, Dec. 18, 1973, B.O,. Dec. 20, 1973. 
6  Id., art. 1. 

http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.html
http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.html
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AUSTRALIA 

 
PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 

 

I. World Intellectual Property Organization (WIPO) Performances and Phonograms Treaty 
(adopted in Geneva on December 20, 1996) (WPPT) 

Australia is a signatory to the WPPT (accession dated April 26, 2007 and entry into force from 
July 26, 2007)1 but has included the following reservation:  

Pursuant to Article 15(3), Australia will not apply the provisions of Article 15(1) in respect 
of: (a) the use of phonograms for (i) radio broadcasting, and (ii) radio communication to the 
public within the meaning of the first sentence of Article 2(g), and (b) the communication 
to the public of phonograms by way of making the sounds of the phonograms audible to the 
public by means of the operation of equipment to receive a broadcast or other transmission 
of the phonograms. 2

II. Domestic Legislation 

Since October 1989 Australia has implemented performers’ rights via the Copyright Act 1968 
(Cth).  

Most recently (January 2005) performers’ rights in sound recordings were extended as a result of 
the Australia – United States Free Trade Agreement (AUSFTA).3  Article 17.1.4 of the AUSFTA obliged 
Australia to accede to the WPPT.  

III.   Overview of Rights  

Under Australian copyright law performers have the right to control recordings of their 
performances, and have rights with respect to unauthorized recordings.4  Post July 1 2005 performers also 
have the copyright in sound recordings of their live performances.5

Copyright in a sound recording is considered to be owned by the makers of the sound recording.6  
Both the performer and the person who owns the recording mediums (i.e., master copy) are deemed to be 
‘makers’.7  

                                                 
1  World Intellect Property Organization (WIPO) Treaties Database webpage. Available at: 

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1997C (last visited May 31, 2007).  
2  World Intellect Property Organization (WIPO) Treaties Database webpage. Available at: 

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1997C (last visited May 31, 2007).  
3  US Free Trade Implementation Act 2004 (Cth). This Act also implements the moral rights of attribution and integrity 

to performers whose performance are captured on sound recordings – see Copyright Act 1968 (Cth) Schedule 9, Pt IX. 
4  Part XIA Copyright Act 1968 (Cth) §§248A-248V. 
5   Copyright Act 1968 (Cth) §22(3A). Performers' rights are granted to performers in relation to any live performance 

in Australia by an Australian citizen or resident, and to some foreign performers (Copyright Act 1968 (Cth) § 248A(1)). Persons 
who contributed to the sounds or action in the performance and conductors are considered performers with respect to live 
performances (Copyright Act 1968 (Cth) § 22(7)). Performers rights are applicable to the following live performances: a 
performance (including an improvisation) of a dramatic work, or part of such a work, including a performance given with the use 
of puppets; a performance (including an improvisation) of a musical work or part of a musical work; the reading, recitation or 
delivery of a literary work or part of a literary work, or the recitation or delivery of an improvised literary work; a performance of 
a dance; a performance of a circus act or a variety act or any similar presentation or show; and a performance of an expression of 
folklore (Copyright Act 1968 (Cth) § 248A(1)).  

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1997C
http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1997C
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Copyright in a sound recording made prior to January 1, 2005 is deemed, from January 2005 on, 
to be owned by the ‘makers;’ in this instance, however, there are limits on how the performers may 
exercise their copyright.8  As an owner of the copyright9 in a sound recording a performer has a share in 
the exclusive rights to:10

• make a copy of the sound recording;  

• cause the recording to be heard in public;  

• communicate the recording to the public (includes broadcast via radio); and  

• enter into a commercial rental arrangement in respect of the recording.  

Therefore a performer is entitled to receive equitable remuneration for the making of broadcasts 
of sound recordings in which he or she is a copyright owner. A copyright owner may license a 
broadcaster directly, it is more common, however, for remuneration to be collected and distributed to the 
performer via a relevant copyright collecting society, such as the Phonographic Performance Company of 
Australia (PPCA).11  

Copyright in sound recordings exists for seventy years from first publication or indefinite should 
the sound recording remain unpublished.12  Other rights for performers exist for twenty calendar years 
(generally communication to the public) or fifty calendar years (generally unauthorized recordings) 
calculated from the day of the performance.13  Copyright in sound recordings is a personal right and is 
transmissible via assignment, by will, and via operation of law.14  A performer’s rights in relation to 
bringing an action for unauthorized use of his or her performance are not assignable.15

Prepared by Lisa White 
Foreign Law Specialist 
June 2007 

 

 

                                                                                                                                                             
6  Copyright Act 1968 (Cth) §§ 22(3A); 97; 100AD; 100AE 
7  Id.  §§ 22(3A); 100AD. 
8  Limitations include: existing owners of copyright may continue using the copyright as they anticipated doing when 

they contracted with the performers to make the recording.  Performers are not able to prevent the prior copyright owner from 
licensing the use of the sound recording to third parties.  Performers may not sue for damages, recover infringing copies or 
receive remuneration for the use of the recording under statutory licenses, or for the retransmission of broadcasts.  Copyright Act 
1968 (Cth) §§ 100AA-100AH.  

9  Performers will not own the copyright in a sound recording (and therefore not be entitled to royalties in respect of 
radio broadcasts) where the sound recording was made: under the terms of a contract of employment (the employer will own their 
share in the copyright in the sound recording of the live performance) (Copyright Act 1968 (Cth) §§ 100AD(2) (pre-2005 
recording); 22(3B)); the sound recording was commissioned (Copyright Act 1968 (Cth) § 97(3)); or the performer has signed a 
written agreement that provides for copyright to be owned otherwise (Copyright Act 1968 (Cth) §§ 100AD(3) (pre-2005 
recording); § 196).  Further, where performers have consented to the recording of a performance for a particular purpose, then it 
is presumed that they have consented to the use of the recording for that purpose (Copyright Act 1968 (Cth) § 113B).  

10  Copyright Act 1968 (Cth) § 85. 
11  Copyright Act 1968 (Cth) § 152. For further information on the PPCA, see the PPCA 

website,http://www.ppca.com.au/default.htm (last visited May 31, 2007).  
12  Copyright Act 1968 (Cth) § 93. 
13  Id.  § 248CA. 
14  Id. § 196.  
15  Id. § 248N. 

http://www.ppca.com.au/default.htm
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CHINA 

 
PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 

 
 

I. WIPO Performances and Phonograms (adopted in Geneva on December 20, 1996) 

China is a signatory to the World Intellectual Property Organization (WIPO) Performances and 
Phonograms Treaty (WPPT).  When entering the treaty, however, China, made reservation to Art. 15 (1) 
of the WPPT about the performers and producers right to remuneration for broadcasting.1  In addition, the 
WPPT does not apply to the Hong Kong or the Macau Special Administrative Regions of China. 2   

II. Domestic Legislation 

Implementation of copyright and “copyright-related rights” are governed by the People’s 
Republic of China Copyright Law (promulgated by the Standing Committee of the National People’s 
Congress, effective on June 1, 1991, amended on Oct. 27, 2001, Copyright Law)3.   

III. Overview of Rights  

Under the current domestic law of China, royalties shall be paid to song writers upon request, but 
not to the performers for radio broadcasts of sound recordings.  According to the Copyright Law, the right 
of broadcasting is among the rights enjoyed by the copyright owners, who in the case of song broadcasts 
are song writers and their assigned parties.4  The Copyright Law also spells out the rights of the performer 
in article 37, where the right of broadcasting is not included.5  It is not necessary for a radio or television 
station to obtain permission from the copyright owners to broadcast sound recordings.  The royalties, 
however, must be paid to the copyright owners according to article 43 of the Copyright Law.  With this 
provision, the Copyright Law excludes the performers and sound recording producers from being paid 
royalties.  

Prepared by Laney Zhang 
Foreign Law Specialist 
June 2007  

                                                 
1  WIPO Treaties Database - Contracting Parties, http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1990C (last 

visited June 3, 2007).  See also, Quanguo Renmin Daibiao Dahui Changwu Weiyuanhui Guanyu Jiaru “Shijie Zhishi Chanquan 
Zuzhi Biaoyan He Luyin Zhipin Tiaoyue” De Jueding [Decision of the Standing Committee of the National People’s Congress on 
Acceding to the “World Intellectual Property Organization Performances and Phonograms Treaty” (promulgated by the Standing 
Committee of the National People’s Congress on December 29, 2006), 1 STANDING COMM. NAT’L PEOPLE’S CONG. GAZ., 36 
(2007) (official source). 

2  Id. 
3  FALÜ HUIBIAN, 204 (2001) (official source).  English translation of the Copyright Law is available on the online legal 

database ISINOLAW (iSinoLaw Reference ID: 283 -2002621).  
4  Copyright Law, arts. 9 and 10.  
5  The performers enjoy the following rights under the Copyright Law: (i) the right of identification, (ii) right of 

protecting the image inherent in his or her performance from misrepresentation and distortion, (iii) the right of authorizing live 
broadcasts and publicly transmitting his live performance and receiving remuneration, (iv) the right of authorizing others to 
record his performance and receive remuneration, (v) the right of authorizing others to reproduce and publish the video and sound 
records of his performance and receive remuneration, and (vi) the right to authorizing Internet transmission of his performance 
and receiving remuneration.  Art. 37, Copyright Law.  

 

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1990C
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EUROPEAN UNION 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 

Executive Summary 
 

In implementation of its international obligations arising from a number 
of treaties on intellectual property, the European Community has adopted several 
directives on copyright and related rights.  Performers are granted several rights 
pursuant to the directives.  In general, the rights of performers expire fifty years 
after the date of the performance.    

 
 

I.  Introduction  
  
 The European Community and the Member States are parties to the Agreement on Trade Related 
Aspects of Intellectual Property Rights and have signed, subject to ratification, the Copyright Treaty 
(WCT) and the Performances and Phonographs Treaty WPPT.1  These treaties were adopted by the 
Diplomatic Conference held under the aegis of the World Intellectual Property Organization (WIPO) in 
December 1996.2   
 
 The European Community has implemented its international obligations arising from the WCT 
and the WPPT through the adoption of Directive 2001/29 on the Harmonization of Certain Aspects of 
Copyright and Related Rights in the Information Society3 (hereafter the Copyright Directive).  The 
implementation deadline of this Directive for the Member States was established as before December 22, 
2002. 
 
II.  EU Legislation  
 

A.  Performer’s Rights 
 
 The Copyright Directive grants to performers a reproduction right.  Consequently, Members 
States are required to provide the exclusive right to performers to authorize or prohibit, direct or indirect, 
temporary or permanent reproduction by any means and in any form, in whole or in part, “fixations of 
their performances.”  The Directive employs a generic use of the term performer and performance, 
without clarifying what these terms include.  Thus, it is left to the discretion of the Member States to 
further define them.  
 
 The Directive also grants to performers the right to make their performances available to the 
public.  Thus, Member States are obliged to provide for the exclusive right to performers to authorize or 

                                                 
1  On March 16, 2000, the Council adopted Decision 2000/278/EC on the Approval on Behalf of the European 

Community of the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty, 2000, OJ L 89 6.  In the field 
of copyright, the competence of the EC Treaty to conclude or accede to agreements derives from the numerous directives adopted 
by the Community institutions.  The Treaties will enter into force thirty days after ratification by thirty States.  The Community 
intends to deposit the instruments of ratification upon ratification by all EU Members.  

2  WIPO website, http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=20 (last visited June 6, 2007). 
3  2001 OJ L 167 10. 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=20
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prohibit the making available to the public by wire or wireless means, in such a manner that members of 
the public may access them from a place and at a time individually chosen by them, “of fixations of their 
performances.” 
 
 The reproduction right is subject to certain exceptions including: 
 

• Concerning reproductions on any medium made by a natural persons for private use for non-
commercial purposes, provided that the right holders receive compensation; 

• Concerning ephemeral recordings of works made by broadcasting organizations by using their 
own facilities and for their own broadcasts, preservation of such recordings in archives may be 
allowed based on the exceptional documentary character; and 

• Concerning reproductions of broadcasts made by social institutions for non-commercial purposes, 
such as hospitals or prisons, provided that the right holder receives fair compensation.  

 
The Directive also directs the Member States to adopt legislation that subjects the reproduction right 

and the right of communication to the public to certain exceptions and limitations, as provided in article 3 
of the Directive.   
 

Rental and Lending Rights 
 

 Directive 2006/116/ on the Terms of Protection of Copyright and Certain Related Rights4 
provides to performers the exclusive right to authorize or prohibit rental and lending of fixations of their 
performance.  This right may be transferred, assigned, or subject to the granting of contractual licenses.  
In such a case, the performer retains the right to obtain an equitable remuneration for the rental.  Such a 
right cannot be waived by the performer.5

 
 Broadcasting and Communication to the Public  
 

 The same Directive requires Members States to provide to performers the exclusive right to 
authorize or prohibit the broadcasting by wireless means and the communication to the public of their 
performances, except where the performance is itself a broadcast performance or is made from a 
fixation.6

 
 The Directive also provides that a user pays remuneration if a phonogram is published for 
commercial purposes or a reproduction of such a phonogram is used for broadcasting by wireless means 
or any communication to the public.  In such a case, the remuneration has to be shared between 
performers and phonogram producers.  This is done in the form of an agreement between the performers 
and phonogram producers.  In the absence of an agreement, the Member States have to establish rules 
concerning the conditions to sharing the remuneration between the two parties.  

 
B.  Duration of Protection 
 

 The WIPP Treaty provides only minimum terms of protection, thus allowing the contracting 
states to grant longer terms.  Several Member States have exercised this option.  Consequently, the EU 
adopted Directive 2006/116, mentioned above, in order to harmonize the diverse terms of protection 
among its Members.  

 

                                                 
4  2006 OJ L372 12. 
5  Art. 3 & 5 of the Directive.  
6  Art. 8.  
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 Article 3 of the Directive provides that the rights of performers shall expire fifty years after the 
date of the performance.  However, if a fixation of the performance is lawfully published or lawfully 
communicated to the public within this period, the rights shall expire fifty years from the date of the first 
such publication or the first such communication to the public, whichever is earlier.7   

 
C.  Payment of Royalties - Collecting Societies  
 

 Several directives make reference to rights management, including royalties, by collecting 
societies.  The definition of a “collecting society” is provided in article 1, paragraph 4 of Directive 
93/83/EEC on the Coordination of Certain Rules Concerning Copyright and Rights Related to Copyright 
Applicable to Satellite Broadcasting and Cable Retransmission.8  Thus, collecting society means “any 
organization which manages or administers copyright or rights related to copyright as its sole purpose or 
as one of its main purposes.”  
 
 Directive 2001/29/EC on Copyright does not mention collective management, with the exception 
of Recital 26 which emphasizes the desirability of introducing collective licensing arrangements.  
Consequently, since this field is unregulated at the EU level, Member States enjoy the right to adopt 
legislation suitable to their own legal traditions.  The European Commission, in a 2004 Communication, 
addresses the question of possible regulation of management of rights in the copyright field.9

 
 
 
 
Prepared by Theresa Papademetriou 
Senior Foreign Law Specialist  
June 2007  

                                                 
7  Id.  
8  1983 OJ L248 15.  
9  Communication from the Commission to the Council, the European Parliament, and the European Economic and 

Social Committee, The Management of Copyright and Related Rights in the Internal Market, COM(2004) 261 final 4/16/2004.  
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FRANCE 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 

 
I.  WIPO Performances and Phonograms Treaty (adopted in Geneva on December 20, 1996) 
 
 France signed the World Intellectual Property Organization (WIPO) Performances and 
Phonograms Treaty on October 9, 1997.  It was approved on behalf of the European Union by Council 
Decision 2000/278/EC of March 16, 2000.1

 
II.  Domestic Legislation  
 
 Book II of the copyright part of the Intellectual Property Code incorporates the provision of Law 
85-660 of July 3, 1985, that introduced statutory neighboring rights into French law.  The 1985 Law 
establishes the rights of performing artists, producers of phonograms and video-grams, and audiovisual 
communication enterprises.2

 
III.  Overview of Rights  
  

The performing artist’s written authorization is required for “the fixation of his performance, its 
reproduction and its communication to the public and also any separate use of the sounds and images.”3 
The performing artist, therefore, has the exclusive and absolute right to control the use a producer might 
make of his performance in its audio or visual aspects. 

 
The performer shares remuneration with the producer of a sound recording that is publicly 

communicated pursuant to a compulsory license.  The Code provides that where a recording has been 
published for commercial uses, neither the performer nor the producer may oppose its broadcasting but 
remuneration must be paid and evenly split between the producer and the performer.  The remuneration is 
based upon the revenue from the exploitation.4  The Code further provides that the remuneration scales 
and the means of payment must be set forth for each branch of activity between the organizations 
representing the performers, the phonogram producers, and the users of the phonograms.  The duration of 
such agreements must be between one and five years.  The provisions of these agreements may be 
rendered mandatory by a decree of the Ministry of Culture.5  

 
This remuneration right applies for use of recordings first “fixed” in one of the Member State of 

the European Union.6

 
The duration of performers’ economic rights is fifty years from the beginning of the year of first 

public communication of the subject performance, recording, audiovisual production, or broadcast 
                                                 

1  Council Decision 2000/278/EC, Mar. 16, 2000, 2000 O.J. (L89) 6. 
2  CODE DE LA PROPRIÉTÉE LITTÉRAIRE ET ARTISTIQUE, arts L 211-1 et seq (Dalloz 2007), (unofficial source, but used by 

all French attorneys & judges).  
3  Id., art. L. 212-3. 
4  Id., art. L. 214-1.  
5  Id., art. L. 214-3. 
6  Id., art. L. 214-2. 
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program.7  The Code also recognizes the moral rights of a performing artist.  He has rights to respect for 
his name and status and to respect for his interpretation.  Moral rights are not subject to any time 
limitation.  At the performer’s death, they are transmitted to his heirs to protect both his memory and 
interpretation.8

 
 
Prepared by Nicole Atwill 
Senior Foreign Law Specialist 
June 2007  

                                                 
7  Id., arts L. 211-1. 
8  Id., art. L.212-2. 
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GERMANY 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 
 

Executive Summary 
 

 Under German copyright law, performers have shared royalties for radio 
broadcasts with sound recorders at least since 1965.  Germany ratified the WIPO 
Performance and Phonograms Treaty in 2003, but has not as yet made the treaty 
effective for Germany.  However, the contents of the treaty, including its provisions on 
performers’ rights, were implemented in a copyright reform of 2003, which opted for 
protecting folkloristic expressions of performers as well.  
 
  

I.  WIPO Performances and Phonograms Treaty 
 

Germany is a signatory to the World Intellectual Property Organization Performance and 
Phonograms Treaty (WPPT)1 and ratified the Treaty in August 2003;2 however, Germany has not as yet 
declared on what date the treaty will become effective for Germany.  It is Germany’s intent to coordinate 
the effective date with the other Member States of the European Union (EU).3

 
II.  Domestic Legislation 

 
German law has granted royalties to performers for the broadcasting of their recorded works at 

least since the enactment of a Copyright Act in 1965.4  A revision of the Act in 20035 transposed the EU 
Copyrights Directive of 20016 and implemented the WPPT, including its provisions on the rights of 
performers.7  In the German Copyright Act, the rights of performers are part of a bigger category of 
neighboring or related rights that grant protection to persons even though they do not create works, but 
merely interpret them through performance or make them available to the public through various media, 
among them sound or video carriers.8   

 
In its current version, the Copyright Act defines performers as individuals who perform, sing, 

play, or otherwise present a work or a folkloristic expression or who participate artistically in such an 

                                                 
1  WIPO Performances and Phonograms Treaty, Dec. 20, 1996, S. TREATY DOC. No. 105-17, 36 INTERNATIONAL 

LEGAL MATERIALS 76 (1997), available at http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.html. 
2  Gesetz zu den WIPO Verträgen vom 20. Dezember 1996 über Urheberrecht sowie über Darbietungen und Tonträger, 

Aug. 10, 2003, BUNDESGESETZBLATT [BGBl, official law gazette of the Federal Republic of Germany] II at 754. 
3  T. DREIER & G. SCHULZE, URHEBERRECHTSGESETZ 28 (München, 2004). 
4  Urheberrechtsgesetz [UrhG], Sept. 9, 1965, BGBl I at 1273, as amended. 
5  Gesetz, September 10, 2003, BGBl I at 1774. 
6  European Parliament and Council Directive 2001/29/EC on the Harmonization of Certain Aspects of Copyright and 

Related Rights in the Information Society, May 22, 2001, OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES.  This Directive 
implements the WPPT. 

7  A. Dietz, Germany, in E. GELLER, 2 INTERNATIONAL COPYRIGHT LAW AND PRACTICE GER-139 (2006- ). 
8  U. LOEWENHEIM, HANDBUCH DES URHEBERRECHTS 2 (München, 2003). 

http://www.wipo.int/treaties/en/ip/wppt/trtdocs_wo034.html
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effort.9  A performer within this meaning of the law has the exclusive right to record his presentation on 
sound or video carriers, to reproduce and distribute these media, and to receive remuneration for the 
transfer of rental rights in these exclusive rights.10  The duration of the performer’s economic rights is 
fifty years from the time of recording or from the time of performance, whichever is earlier.11  In 
addition, the organizer of a performance may also share in the use of these rights and in the remuneration, 
but the duration of his economic rights is limited to twenty-five years. 

 
The performer also has the exclusive right to make his presentation available to the public, to 

broadcast it (unless it was recorded on a medium that was intended to be available to the public), and to 
make it available outside of the place or performance through loudspeakers or video screens.  If his 
presentation is made public by law, the performer has a right to appropriate compensation, and the 
performer may not waive that right in advance, other than by making an agreement with a collection 
society.12  

 
The performer may transfer the use of his neighboring rights to another, and if there are several 

performers, they are collectively entitled to exercise these rights.  The performer has the right to adequate 
compensation and to collectively negotiate agreements for remuneration; in addition, he has the right to 
have the remuneration adjusted at a later date if the other contracting parties obtained benefits from the 
contract that are conspicuously disproportionate to the remuneration received by the performer.13  

 
All these neighboring rights of performers partake in the contractual rights that the Copyright Act 

grants to authors, but they are also subject to all the limitations of copyright law that apply to authors, 
such as the fair use provisions of copyright.14  It is a well-known concept of German copyright law that 
the fullness of the copyright cannot be transferred to a third party inter vivos and that merely rights of use 
can be transferred in this manner, whereas the copyright can be inherited, either by testamentary 
disposition or by intestate succession, and these principles apply equally to the related rights of 
performers.15  Moreover, under German copyright law, the full copyright of authors and related right of 
performers is highly personal and can only attach to a human being, not a company.16

 
The producers of sound recordings also have exclusive rights to reproduce, disseminate, and 

publish the sound recordings and to be compensated for transferring the use of these rights.  These rights 
have the same time limits and other privileges and restrictions as the rights of the performers.  In practice, 
the producer of the sound recording controls the production process on the basis of the right of use that 
the performer has granted to him,17 and the rights of sound recorders, performers, and authors are 
reconciled through the collecting societies.  

 
The law strongly encourages performers to involve the collecting societies in their contractual 

relations with the sound producers.18  The collecting societies are governed by federal law;19 they collect 

                                                 
9  UrhG, § 73. 
10  UrhG § 77. 
11  UrhG, § 82. 
12  UrhG § 78. 
13  UrhG § 79 ¶ 2, referring to UrhG § 31 et seq.  See also Dietz supra note 7, at GER-140. 
14  Id. 
15  Loewenheim supra note 8, at 328-332. 
16  Id.  
17  Loewenheim, supra note 8, at 565. 
18  UrhG § 77, ¶2.  
19  Gesetz über die Wahrnehmung von Urheberrechten, Sept. 9, 1965, BGBl I at 1294. 



Germany:  Performers’ Rights for Sound Recordings – June 2007             The Law Library of Congress - 3 

royalties for their members, and they agree in advance on the terms under which the royalties are 
distributed among authors, performers, and producers of sound recordings.  The collection society for 
performers is the Gesellschaft zur Verwertung von Leistungsschutzrechten (GVL).20  According to its 
latest agreement of 2004, royalties for radio broadcasts are distributed between performing artists and 
sound recorders at a ratio of fifty percent for each of these two parties. 21

 
III.  Overview of Rights  
 

• A performer gets paid royalties for sound recordings of his performance played on a 
broadcast radio. 

 
• A performer is anyone who sings, plays, or otherwise presents a work or folkloristic 

expression in a performance.  
 

• Remuneration has been paid for the broadcasts of performances at least since 1965. 
 

• The economic right of the performer grants him adequate remuneration. 
 

• Statutory law encourages collection and distribution of royalties through the collecting 
societies and in practice performers join the collecting society and get remunerated in 
accordance with agreed percentages.  

 
• The duration of the economic right is fifty years from the first performance, or from the 

first publication or communication of the recording, whichever is earlier.  The economic 
rights of performers can be devolved by will or statutory succession. 

 
• Due to involvement of the collecting societies in the economic rights of the performers 

and due to the statutory provisions on equitable adjustments of profits and the highly 
personal nature of copyright and related rights in German law, the impact of industry 
agreements is mitigated as compared to the practice in the United States.   

 

 

Prepared by Edith Palmer 
Senior Foreign Law Specialist 
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20  At the non-official website http://www.gvl.de (last visited June 6, 2007). 
21  Gesellschaftsvertrag der Gesellschaft zur Verwertung von Leistungsschutzrechten, in the version of Mar. 15, 2004, 

available at http://www.gvl.de. 

http://www.gvl.de/
http://www.gvl.de/
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JAPAN 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 

I.  WIPO Performances and Phonograms Treaty   

Japan is a signatory to the World Intellectual Property Organization (WIPO) Performances and 
Phonograms Treaty (WPPT).1  WPPT became effective in Japan on October 9, 2002.  Japan made some 
reservations to WPPT.  Japan applies the provisions of Article 15(1) of WPPT to a performer to the extent 
that his country grants the protection provided for by Article 15(1) of WPPT.  Japan applies the 
provisions of Article 15(1) of WPPT in respect to direct uses for broadcasting or for wire diffusion. Japan 
does not apply the provisions of Article 15(1) of WPPT to the phonograms made available to the public, 
by wire or wireless means, in such a way that members of the public may access them from a place and a 
time individually chosen by them.2  

II.  Overview of Rights  

The Copyright Law states that, when broadcasting organizations and wire diffusion organizations 
have broadcast or diffused by wire commercial phonograms incorporating performances with the 
authorization of the owner of the right, except for broadcast or wire diffusion made upon receiving such 
broadcasts or wire diffusions, they shall pay secondary-use-fees to the performers whose performances 
have been so broadcast or diffused by wire.3  An association which is composed of a considerable number 
of professional performers in Japan may exclusively intermediate between performers and broadcasting 
organizations regarding such secondary-use-fees, if it satisfies the conditions specified by the law and is 
designated by the Cultural Affairs Agency.4  The amount of secondary-use-fees which such association 
may demand on behalf of the owners of the right is fixed each year by agreement between such 
association and broadcasting organizations.5  If such an agreement is not reached, the parties concerned 
may request that the Cultural Affairs Agency issue a ruling fixing an amount of secondary-use-fees.6   

 
Prepared by Sayuri Umeda 
Foreign Law Specialist 
June 2007 

                                                      

1  Japan deposited its instrument with the Director General of WIPO on July 9, 2002.  
2  Treaties Database, Contracting Parties, WPPT, Japan, Details, WIPO, 

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1569C (last visited June 1, 2007). 
3  Chosakuken hō [Copyright Law], Law No. 48 of 1970, as amended, art. 95, para. 1. 
4  Id. art. 95, para. 5. 
5  Id. art. 95, para. 10. 
6  Id. art. 95, para. 11.  

 

http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=1569C
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MEXICO 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 
 

I.  WIPO Performances and Phonograms (adopted in Geneva on December 20, 1996) 

 

Mexico is signatory to the World Intellectual Property Organization Performances and 
Phonograms Treaty.1

 

II.  Domestic legislation 
 

 The Federal Copyright Law (FCL) provides that performers have the right to remuneration for the 
commercial use of their performances made in any medium.2  The FCL also provides that performance 
contracts must spell out the times, periods, and other terms and conditions governing the fixation, 
reproduction, and public communication of the performance.3  

  

  

 

Prepared by Gustavo Guerra 
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 1  Decreto Promulgatorio del Tratado de la OMPI sobre Interpretación o Ejecución y Fonogramas, (WIPO 
Performances and Phonograms Treaty), Diario Oficial de la Federación (D.O.), May 27, 2002, at 6. 

 2  Ley Federal del Derecho de Autor (Federal Copyright Law, as amended), art. 117 bis, D.O., Dec. 24, 1996, available 
at http://www.diputados.gob.mx/LeyesBiblio/pdf/122.pdf.  This hyperlink connects to the official website of the Mexico House 
of Representatives. 

 3  Id., art. 120.  

http://www.diputados.gob.mx/LeyesBiblio/pdf/122.pdf
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RUSSIAN FEDERATION 

 
PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 

 
Executive Summary 

 
Exclusive and non-exclusive performers’ property rights are protected under the 

Civil Code and Copyright Law, which implement provisions of the Rome Convention for 
the Protection of Performers, Producers of Phonograms, and Broadcast Organizations. 
Payment of remuneration is required whether the broadcast requires performer’s 
permission or not.  Organizations managing the rights of performers collect 
remuneration, the amount of which is defined by an agreement, but it cannot be less than 
the minimum rate established by the Government of Russia.  Performers’ rights last for 
fifty years from the time of the first performance. 

I.  Performer and Performance under Russian Law  

According to the Russian Law on Copyright and Ancillary Rights,1 associated rights extend to 
performers whose recordings are broadcasted.  Under the Law, a performer is defined as an actor, singer, 
musician, dancer, or other person who plays a role, reads, declaims, sings, plays a musical instrument, or 
otherwise performs a work of literature or art, as well as the producer-director of a performance and the 
conductor.  The definition is not exhaustive and does not prescribe the exact method of performance.  The 
major factor is that a work of art shall be performed.  In this regard, the Law follows the basic principles 
of the Rome Convention for the Protection of Performers, Producers of Phonograms, and Broadcast 
Organizations.  Because Russia did not join the Geneva Performances and Phonograms Treaty, the 
provisions of this 1993 Law remain the foundation of performers’ rights protection.   

The rights of performers extend to their performances.  According to the Law, performance is the 
“presentation of a work, phonogram, performance, or staging live or by technical means (television or 
radio broadcast, cable television)”.  This definition is general and does not reflect specific features of a 
performance as an object of exclusive rights.  

A performer may gain exclusive rights if he or she is a Russian citizen and if the performance is 
recorded on a protected phonogram.  That means that the producer of a phonogram shall be a Russian 
citizen or a legal entity officially located in Russia or the phonogram shall be published first on the 
Russian territory.  Also, the performer may obtain exclusive rights if the performance is included in a 
protected broadcast aired by an organization located in Russia.   

II.  Exclusive Rights of a Performer 

Exclusive rights of a performer include the right to name, which the law does not detail, but 
which appears to be the right of a performer to perform a work under his own name, stage name, or 
anonymously; the right to protection of the performance from any distortion or infringement capable of 
causing harm to the honor and dignity of the performer; and the right to use the performance in any form, 
including the right to receive remuneration for each type of use of the performance. The Law does not 
provide for the author’s rights of a performer or the author’s right to permit the usage or broadcast of the 
performance.   

                                                 
 
1  Vedomosty S’ezda Narodnykh Deputatov Rossiiskoi Federatsii (then the official gazette) 1993, No. 32, Item 1242. 
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Among other exclusive rights of a performer is his or her right to authorize the broadcast of the 
performance;2 to record a previously unrecorded performance; to reproduce a recording; and to hire out a 
phonogram published for commercial purposes, on which a performance has been recorded with the 
participation of the performer.  Upon conclusion of a contract for the recording, this right passes to the 
producer of the phonogram, but the performer retains the right to remuneration for renting out copies of 
this phonogram.  The right to reproduce performance does not apply to cases when the original recording 
was produced upon a performer’s agreement and reproduction is conducted with the same purposes for 
which the original agreement was received.  Further broadcast of the performance will be foreseen by an 
agreement between the performer and the broadcasting organization.  In such cases, a special permission 
for further broadcasting is not required.  Conclusion of an agreement between the performer and record 
producer transfers the non-exclusive rights of the performer to the record producer.  Presumption of 
transfer of the performer’s rights to phonogram producers and broadcasting organizations restricts the 
rights of the performers and eliminates their right to distribute copies of performance’s recordings.  

III.  Managing Performer’s Rights 

The performer’s rights shall be valid for fifty years after the first performance or staging.  The 
rights of the performer to the name and to the protection of performance from distortion or infringement 
shall be protected in perpetuity.  The right to authorize the use of the performance and to receive 
remuneration within the limits of the remaining portion of the period of operation of neighboring rights is 
transferable to the heirs of the performer. 

Article 39 of the Copyright Law provides for the right of the performers to receive remuneration 
for the usage of the recording without the performer’s consent.  This may occur in case of public 
performance of a phonogram; broadcasting a phonogram; and communication of a phonogram for 
universal information by cable.  The article states that the collection, distribution, and payment of 
remuneration to the performer shall be effectuated by one of the organizations managing the rights of the 
producers of phonograms and performers on a collective basis in accordance with an agreement between 
these organizations.   

Collection of remuneration for the usage of associated rights is conducted by two organizations – 
the Russian Performers’ Rights Management Society and the Russian Phonographic Association – in 
regard to the respective category of rights holders.  The law prohibits these organizations from engaging 
in business and using the objects of authors’ and neighboring rights received for collective management.  
These organizations are exempt from antimonopoly regulations.  For collection purposes, these 
organizations conduct the registration of the performance recordings based on applications submitted by 
the performers, their heirs, and groups of performers.   

The Performers’ Rights Management Society (PRMS) was established in 1996 by the owners of 
the performers’ rights.  Since the date that Russia joined the Rome Convention, the PRMS has 
represented the interests of foreign performers in Russia as well.  The Society also attempts to conclude 
agreements on mutual representation with similar foreign organizations.  These organizations grant 
licenses to users for the respective means of use of works and objects of neighboring rights.  Refusal to 
issue a license without sufficient grounds is prohibited.  Such licenses authorize the use of all works and 
objects of associated rights in the name of all possessors of authors’ and associated rights, including also 
those who did not conclude a contract with the organization on the effectuation of their property rights. 

The status of the PRMS has been confirmed by a number of Government Regulations.  The 
Society is also a member of the Association of European Performers Organizations (AEPO).  The Society 
is authorized to collect remunerations for using the performance recordings in cases when performer’s 
permission is not required.  According to the agreement between these two organizations, the PRMS 
collects performers’ remunerations in regard to the use of phonograms also.  The law requires that the 

                                                 
2  This rule does not apply to cases when the performance was prerecorded or broadcasted before. 
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users of phonograms provide to the PRMS programs containing precise information concerning the 
number of uses of the phonogram and other information and documents needed to collect and distribute 
the remuneration.  

IV.  Performer’s Royalties 

The amount of remuneration and conditions for the payment shall be determined by an agreement 
between the user of the phonogram or association of such users and the organizations managing the rights 
of performers and producers of phonograms.  The amount of remuneration is established for each for each 
type of use of phonogram, and cannot be lower than the minimal rate of remuneration defined by the 
Government Regulation No. 218 of March 21, 1994.3  This regulation states that the author’s 
remuneration for a broadcast of a work of art or a performance shall be no less than one percent of the 
total amount of income and between five and eight percent for hiring out a recording.  As a rule, an 
author’s remuneration is divided in the following proportion: forty percent to the authors, thirty percent to 
the performers, and thirty percent to recording producers.  The performer’s remuneration is collected for 
the following broadcasts of the recordings created for non-commercial purposes.  

V.  Enforcement and Legislative Developments 
 

In Russia, rights of the performers are usually violated by the broadcasting radio stations and TV 
companies, which are the major users of neighboring rights’ objects.  In several recent cases, courts 
ordered the reimbursement of unpaid remuneration, penalties for delayed payment of remuneration, and 
suspension of a broadcast license until conclusion of an agreement with the PRMS.4

As of January 1, 2008, part IV of the Russian Federation Civil Code will enter into force.  Article 
1326 of this act allows the broadcast of a phonogram without permission given by the possessor of the 
exclusive right on the phonogram and possessor of the exclusive right on the recorded performance, if 
remuneration is paid.  The remuneration shall be collected by an organization managing the rights of 
performers on a collective basis, which has state accreditation and is licensed to conduct such kind of 
activity (art. 1244).  In order to minimize the expenses of the broadcasters, it appears possible that rights 
of performers and recording producers will be represented by the same organization, which is the Russian 
PRMS.  

Prepared by Peter Roudik 
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June 2007  

                                                 
3  SOBRANIE AKTOV PRESIDENTA I PRAVITELSTVA ROSSIISKOI FEDERATSII [Collection of Acts of the President and 

Government of the Russian Federation, then the official gazette], 1994, No. 13, Item 994. 
4  See, e.g., Russian Federation Supreme Court Ruling No. 35-GO5-20 of February 15, 2006, available at 

http://www.supcourt.ru/arxiv_out/TEXT.PHP?id_text=67992&i1text=авторских%20прав  

http://www.supcourt.ru/arxiv_out/TEXT.PHP?id_text=67992&i1text=%D0%B0%D0%B2%D1%82%D0%BE%D1%80%D1%81%D0%BA%D0%B8%D1%85%20%D0%BF%D1%80%D0%B0%D0%B2
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SOUTH KOREA 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO  

Rights of performers are protected in Korea under the Copyright Law.  Performers have the right 
to broadcast their performances, except for those recorded with the authorization of performers.1  When a 
broadcasting service provider makes a broadcast by using commercial phonograms in which 
performances are recorded, it must pay reasonable compensation to all performers except foreign 
performers.2  An organization, which is composed of performers in Korea, exercises the performers’ right 
to receive compensation after it is designated as their representative by the Minister of Culture and 
Tourism with the organization’s consent.3  The amount of compensation, which the organization claims 
on behalf of the right holder, is determined each year by the agreement between the organization and the 
broadcasting service provider.4  If the organization and the broadcasting service provider fail to reach an 
agreement, the organization or the broadcasting service provider may submit a request for conciliation to 
the Copyright Deliberation and Conciliation Committee.5

Korea is not a signatory to the World Intellectual Property Organization (WIPO) Performances 
and Phonograms Treaty (WPPT).  
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1  Copyright Act, Act No. 3916 (Dec. 31, 1986), as amended by Act. No. 7233 (Oct. 16, 2004), art. 64. 

2  Id. art. 65, para. 1. 

3  Id. art. 65, para. 2. 

4  Id. art. 65, para. 4. 

5  Id. art. 65, para. 5. 
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UNITED KINGDOM 
 

PERFORMERS’ RIGHTS FOR SOUND RECORDINGS ON BROADCAST RADIO 
 
 

Copyright law in the United Kingdom is highly complex, with the legislative regime being 
comprised of the Copyright (Designs and Patents) Act 1988 and regulations made under it.  The copyright 
regime in the U.K. has been substantially influenced by a number of Directives from the European Union 
that aim to harmonize copyright laws across its member states, as well as to comply with a number of 
international treaties, for example the Convention establishing the World Intellectual Property 
Organization (WIPO) of which the U.K. is a party.  

 
Copyright Applying to Sound Recordings 
 
Sound recordings are covered under two separate copyright regimes.  The first applies to 

songwriters of the music, and the copyright extends seventy years beyond the writer’s life.1  The second 
form is for the copyright of the actual sound recording, which applies for fifty years from the time the 
recording is released.2  It is necessary to obtain a license from all the copyright holders to avoid infringing 
copyright laws.   

 
The copyright in the sound recording automatically belongs to the individual or organization that 

made the arrangements to have the recording made and typically goes to the record labels, who receive 
royalties whenever the recording is played publicly.  However, under the Copyright (Designs and Patents) 
Act 1988, the owner of the copyright of the sound recording is obliged to pay equitable remuneration (a 
royalty) to the performers any time that their music is played publicly, for example on a radio, even if the 
performer has transferred their rights in the recording.3   

 
Royalties Applying to Sound Recordings 
 
The amount payable in the form of royalties to both performers and songwriters is not specified in 

legislation – it must simply be equitable remuneration, which is typically agreed upon on an individual 
basis.4  If the amount cannot be agreed upon, the parties can apply to the Copyright Tribunal either to 
have it determined or to have any agreed upon amount varied.5  The right to royalties may be assigned by 
performers and songwriters only to a collecting society,6 and this is often the case, with the royalties due 
to the performer and the owners of the copyrighted sound recordings being collected by non-profit 
organizations.  Those organizations are typically free to join.  There are currently two main collecting 
societies, the Phonographic Performers Limited (PPL) for performers and those with copyrights for sound 

                                                 
1  Copyright (Designs and Patents) Act 1988, c. 48. 
2  Id., § 13A. 
3  Id., § 182D & § 191G.  Section 182D provides that where a “commercially published sound recording of the whole 

or any substantial part of a qualifying performance is: played in public; or included in a broadcast or cable programme service, 
the performer is entitled to equitable remuneration from the owner of the copyright in the sound recording.” 

4  Id., § 182D & § 93B, respectively. 
5  Id., § 182D(4-5). 
6  Id., § 182D(2). 
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recordings and the Performing Right Society (PRS) for songwriters.7  The PPL requires that the public 
performance and broadcast rights from the copyright owner of the sound recording be assigned to them – 
without this assignment, even if the performers are members of the society, they cannot receive royalties 
collected under the licensing regime for their particular works.8  The PPL grants blanket licenses to 
broadcasters to publicly play the recordings of their members, then disburses the revenue it obtains 
according to the use that was made of the various members’ works.9  It typically provides fifty percent of 
the income it receives for public performance and broadcast on behalf of the copyright owners of the 
recordings to the performers.10  

 
As with performers, songwriters also cannot assign the right to equitable remuneration to anyone 

but a collection society.  The purpose is to enable the society to enforce their right to royalties on their 
behalf.11  If a songwriter claims royalties through the main collecting organization, the PRS, unless there 
is an agreement to the contrary, royalties are typically split on a fifty – fifty basis between the writer and 
the publisher of the work, which is the maximum that can be awarded to the publisher according to the 
PRS rule book.12  

 
 

Prepared by Clare Feikert 
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7  PPL website, http://www.ppluk.com/ (last visited June 5, 2007); PRS website, http://www.mcps-prs-alliance.co.uk/ 

Pages/default.aspx (last visited June 5, 2007).   
8  NIGEL LIPTON, MUSIC: THE LAW AND MUSIC CONTRACTS 98 (2000).  
9  Id.  
10  Gowers Review of Intellectual Property, 2006, ¶ 25, http://www.hm-treasury.gov.uk/media/511/E5/ppl_vpl_433 

_285kb.pdf; NIGEL LIPTON, id., at 101. 
11  Copyright (Designs and Patents) Act 1988, c. 48, § 93B. 
12  NIGEL LIPTON, supra note 8, at 98.  

http://www.ppluk.com/
http://www.mcps-prs-alliance.co.uk/Pages/default.aspx
http://www.mcps-prs-alliance.co.uk/Pages/default.aspx
http://www.hm-treasury.gov.uk/media/511/E5/ppl_vpl_433_285kb.pdf
http://www.hm-treasury.gov.uk/media/511/E5/ppl_vpl_433_285kb.pdf
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