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China 
Laney Zhang 

Senior Foreign Law Specialist 
 
 
No Chinese laws or regulations have been located requiring that vessels carrying goods between 
Chinese ports be built domestically, as under the United States’ Jones Act.   
 
The Maritime Law of China requires any transport and towage services between ports of the 
People’s Republic of China to be carried out by ships flying the national flag of China unless 
otherwise provided by laws or administrative regulations.1  Only ships registered in China and 
granted Chinese nationality may fly the national flag of China.2  According to the Maritime Law, 
no foreign ships may engage in transport between Chinese ports unless otherwise approved by 
the Ministry of Transportation.3  
 

                                                 
1 Hai Shang Fa [Maritime Law] (promulgated by Standing Committee of the National People’s Congress on Nov. 7, 
1992, effective July 1, 1993), art. 4(1), The Laws of the People’s Republic of China (1990–92), 413, 415. 
2 Id. art. 5.  
3 Id. art. 4(2). 
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Germany 
Edith Palmer 

Chief, Foreign, Comparative,  
and International Law Division II  

 
 
SUMMARY Germany does not have any rules that would require ships engaging in domestic transport 

to be built domestically.  As a Member State of the European Union, Germany could not 
enact any such legislation that would affect other Member States, because the European 
Union is one common economic market.  Neither could Germany enact domestic 
construction requirements for the vessels of non-EU (third) countries, because the subject 
matter falls under the common commercial policy of the EU, and the EU has not enacted 
any domestic manufacture requirements for foreign (third country) vessels. 

 
 
I. German Foreign Trade Aspects 
 
Germany prides itself on its antiprotectionist foreign trade and investment policy, under which 
restrictions on transnational commercial and industrial activity are kept to a minimum. 1   
Nevertheless, the current section 18 of the Foreign Trade Act enables executive branch agencies 
to reciprocate against protectionist measures of other countries in maritime transport through 
reciprocal measures.  The provision, however, has not been used since its creation in 1961 and it 
is doubtful whether Germany could have used it in recent years, given the dominance of 
European Union (EU) law in matters relating to the common European market2 (see “European 
Union Law” below).  
 
The Treaty of Friendship, Commerce, and Navigation between Germany and the United States of 
19543 deals with maritime commerce by mutually guaranteeing free access to its ports and 
waterways as well as most favored nation treatment, yet its article 20(4) exempts coastal and 
inland navigation from the otherwise prevailing privileges.  It may be deduced from these treaty 
provisions that respect for the United States’ Jones Act4 is part of the German-US agreement.5   
 
The current German Foreign Trade Act will in all likelihood soon be replaced by a new Foreign 
Trade Act that has almost completed its course through the legislative process in both houses of 

                                                 
1 Aussenwirtschaftsgesetz [Foreign Trade Act], repromulgated May 27, 2009, BUNDESGESETZBLATT [BGBL.] I at 
1150, as amended, § 1, up-to-date translation at http://www.bafa.de/bafa/en/export_control/legislation/export 
_control_awg_en.pdf. 
2 Entwurf eines Gesetzes zur Modernisierung des Aussenwirtschaftsrechts [Entwurf], Oct. 22, 2012, DEUTSCHER 

BUNDESTAG DRUCKSACHE [BT] 17/11127 at 22, http://dipbt.bundestag.de/dip21/btd/17/111/1711127.pdf. 
3 Signed Oct. 29, 1954, 7 UST 1839; TIAS 3593: 273 UNTS 3. 
4 The Merchant Marine Act of 1920, (P.L. 66-261). 
5 Peter Stoll & Christian Tietje, Beschränkungen des küstennahen Seeverkehrs in den USA: Der Jones Act, RECHT 

DER INTERNATIONALEN WIRTSCHAFT (RIW) 654 (1996). 
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the bicameral federal legislature.6  The legislative draft of the new Act7 does not contain an 
enablement comparable to the current section 18 of the Foreign Trade Act that would allow 
reciprocal measures against protectionist conduct by other states.8 
 
II. German Maritime Legislation 
 
In 2004 Germany enacted a regulation for foreign vessels on requirements for entering German 
coastal or inland waterways.9   In its current form this Regulation transposes EU Directives 
2002/59, 10  2009/17, 11 and 2009/16 12  (see “European Union Law” below).  The German 
Regulation aims at ensuring that foreign vessels that enter German waterways or ports live up to 
German standards of health, environmental protection, security, and safety.  The Regulation 
contains no domestic manufacture requirements. 
 
III. European Union Law 
 
Within the EU, the Member States would not be permitted to restrict each other’s access to 
inland and coastal shipping,13 because such restrictions would be contrary to the policy of free 
movement of services within the EU.14  With regard to non-EU countries (third countries), the 
competence for rule making on maritime transport services provided by non-EU vessels falls 
under the competence of the EU, thus not allowing the Member States to pursue their own 
policies in this area.15  
 
To date, the EU has not imposed restrictions on third country vessels that would require their 
domestic construction for coastal or inland shipping services in Europe.  Such restrictions are 
                                                 
6 Basisinformation über den Vorgang [ID: 17-47089], DEUTSCHER BUNDESTAG, http://dipbt.bundestag.de/extrakt 
/ba/WP17/470/47089.html (last visited May 2, 2013); Konrad Walter, Das neue Aussenwirtschaftsgesetz, RIW 205 
(2013). 
7 Entwurf, BT 17/11127 note 2 at 22. 
8 Id. 
9 Anlaufbedingungsverordnung [Internal Waters Entering Requirements Ordinance], Feb. 18, 2004, BGBL. I at 300, 
as last amended Mar. 8, 2012, translation available at http://www.bsh.de/de/Schifffahrt/Sportschifffahrt/Berichti 
gungsservice_NfS/Schifffahrtsvorschriften/index.jsp. 
10 Directive 2002/59/EC of the European Parliament and of the Council of 27 June 2002 Establishing a Community 
Vessel Traffic Monitoring and Information System and Repealing Council Directive 93/75/EEC, OJ (L 208) 17, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0059:EN:HTML. 
11 Directive 2009/17/EC of the European Parliament and of the Council of 23 April 2009 Amending Directive 
2002/59/EC Establishing a Community Vessel Traffic Monitoring and Information System, OJ (L131) 101, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:131:0101:01:EN:HTML. 
12 Directive 2009/16/EC of the European Parliament and of the Council of 23 April 2009 on Port State Control, OJ 
(L131) 57, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:131:0057:01:EN:HTML.  
13 Entwurf, BT 17/11127 note 2 at 22. 
14 Consolidated Version of the Treaty on the Functioning of the European Union (TFEU) art. 79, 2012 OFFICIAL 

JOURNAL OF THE EUROPEAN UNION [O.J.] (C 326) 47, art. 56, http://eur-lex.europa.eu/LexUriServ/LexUriServ 
.do?uri =OJ:C:2012:326:0047:0200:EN:PDF. 
15 Id. art. 3(1)(e).  
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also not expected in the future considering that the European Commission declared in a 2011 
white paper on transportation that the EU is committed to granting open access to foreign vessels 
provided that they live up to required environmental and safety standards.16 
 
The EU has enacted three directives that are of relevance to third country ships entering a 
European port or waterway.  Directive 2002/5917 sets up a monitoring system to ensure that 
entering vessels comply with international and European rules; Directive 2009/1618  amends 
Directive 2002/59; Directive 2009/1619  further refines and harmonizes the control measures 
imposed on ships entering ports in EU Member States or anchoring in their coastal waters.  The 
EU Member States are required to transpose the Directives into domestic law.  None of these 
Directives contain any domestic manufacture requirements for non-EU (third country) vessels. 
 
 

 
16 WHITE PAPER Roadmap to a Single European Transport Area—Towards a Competitive and Resource Efficient 
Transport System/* COM/2011/0144 final */, Annex 4. & 5, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri 
=CELEX:52011DC0144:EN:NOT. 
17 Directive 2002/59/EC of the European Parliament and of the Council of 27 June 2002 Establishing a Community 
Vessel Traffic Monitoring and Information System and Repealing Council Directive 93/75/EEC, Aug. 5, .2002, OJ 
(L 208) 17, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0059:EN:HTML. 
18 Directive 2009/17/EC of the European Parliament and of the Council of 23 April 2009 Amending Directive 
2002/59/EC Establishing a Community Vessel Traffic Monitoring and Information System, OJ (L131) 101, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:131:0101:01:EN:HTML. 
19 Directive 2009/16/EC of the European Parliament and of the Council of 23 April 2009 on Port State Control, OJ 
(L131) 57, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:131:0057:01:EN:HTML. 
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South Korea 
Sayuri Umeda 

Senior Foreign Law Specialist 
 
 

The Korean cabotage law requires, in principle, that vessels transporting merchandise between 
ports in Korea be owned, operated, and manned by Koreans and registered under the Korean flag.  
However, they do not have to be built in Korea. 
 
The Ship Act states that “non-Korean ships shall not be permitted to call at closed ports of the 
Republic of Korea or to transport passengers or cargo between domestic ports,” with some 
exceptions, such as in emergencies.1  “Korean ships” are defined, in principle, as ships owned by 
Koreans,2 registered in Korea,3 and flying the Korean national flag.4  Foreign crew members can 
be employed for certain domestic passenger and cargo transportation services if they obtain a 
Vessel Crew (E-10) visa.5  The number and ratio of foreign crews are restricted.6 
 

                                                 
1 Ship Act, Act No. 3641, Dec. 31, 1982, last amended by Act No. 10219, Mar. 31, 2010, art. 6. 
2 Id. art. 2. 
3 Id. art. 8. 
4 Id. art. 11. 
5 Enforcement Decree of Immigration Control Act, Presidential Decree No. 13872, Mar. 30, 1993, amended by 
Presidential Decree No. No. 22483, Nov. 15, 2010, Attached Table 1, item 25-4. 
6 Ji-myong Yi, Kankoku naikō kaiun ni okeru kabotāju kisei no dōkō [Recent Developments in Korean Cabotage 
Regulations], 1-1 NAIKŌ KAIUN KENKYŪ , 75, 83 (2011), http://www.ymf.or.jp/wp-content/uploads/60-9.pdf.  
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