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Executive Summary 
 

The primary mining law in China is the Mineral Resources Law, which 
generally provides that to set up a mine, certain qualification requirements must 
be met.  Administrative regulations have been located that provide requirements 
for setting up state-owned, collective-owned, and privately-owned mining 
enterprises, and that regulate individual mining applicants.  In practice, the 
ability to establish a mine may largely depend on the approving government 
authority.   

 
The principle Chinese legislation governing health and safety in coal 

mines has not been amended since its first publication in 1992.  A special 
administrative regulation was promulgated in 2005, however, in response to 
increasingly serious coal mining accidents.  

 
 

I.  Legislative Framework 
 

A.  Mineral Resources Law 
 
The primary mining law in China is the Law of the People’s Republic of China (PRC) on 

Mineral Resources, which was first adopted in 1986.  The law was amended on August 29, 1996 
and the amended law took effect on January 1, 1997 (Mineral Resources Law).1   

 
B.  Administrative Regulations 
 
According to the Mineral Resources Law, mineral resources in China are owned by the 

State, and the State Council (China’s cabinet) exercises ownership over those resources on behalf 
of the State.2   The State Council promulgated the Implementation Measures of the Mineral 
Resources Law (Implementation Measures), which provides more specific rules for the law’s 
implementation.3  The Mineral Resources Law authorizes the geology and mineral resources 
                                                 

1 Kuangchan Ziyuan Fa [Mineral Resources Law] (adopted by the Standing Committee of the National 
People’s Congress (NPC) on Mar. 19, 1986, and revised on Aug. 29, 1996), 1996 THE LAWS OF THE PEOPLE’S 
REPUBLIC OF CHINA 261-74 (hereinafter “Mineral Resources Law”). 

2 Mineral Resources Law art. 3. 
3 Kuangchan Ziyuan Fa Shishi Xize [Implementation Measures of the Mineral Resources Law] (State 

Council Order No. 152) (Mar. 26, 1994), available at the MLR website, http://www.mlr.gov.cn/tdzt/dzgz/dzzlgl/ 
flfg/200712/t20071207_96047.htm (in Chinese).  An English Translation is available at the Asian Legal Information 

http://www.mlr.gov.cn/tdzt/dzgz/dzzlgl/flfg/200712/t20071207_96047.htm
http://www.mlr.gov.cn/tdzt/dzgz/dzzlgl/flfg/200712/t20071207_96047.htm
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department under the State Council—currently, the Ministry of Land and Resources (MLR)—to 
supervise and administer mining throughout the country. 4   

 
C.  Provincial Mining Regulations 
 
Provincial governments and provincial-level offices of the MLR are responsible for 

supervising and administering mining within their jurisdiction, according to the Mineral 
Resources Law. 5   Based on the authorization of the Mineral Resources Law, provincial 
congresses adopt local regulations governing mining in their jurisdiction. 
 
II.  Establishment of a Mine 
 

State-owned mining enterprises were once the primary exploiters of mineral resources in 
China.  Today, however, collective-owned, privately-owned and other ownership enterprises, 
including foreign invested enterprises, have entered into this industry.6  Individuals may also 
apply for mining rights as long as certain qualifying conditions are met.7   
 

With regard to the requirements for setting up a mine, the national law generally provides 
that certain qualifying conditions must be met.  Specific requirements for state-owned, 
collective-owned, and privately-owned mining enterprises, and for individual miners, are 
provided by administrative regulations. 

  
A.  National Law 
 
Article 15 of the Mineral Resources Law regulates the establishment of a mining 

enterprise in China as follows: 
 

The establishment of a mining enterprise must be in compliance with the relevant 
conditions of qualification specified by the State, and the approving authority shall 
examine its application as to the limits of its mining area, mining design or plan of 
mining, production technique and safety and environmental protection measures in 
accordance with law and relevant state provisions.8 

 

                                                                                                                                                             
Institute (AsianLII) website, http://www.asianlii.org/cn/legis/cen/laws/rfiotmrl519/ (last visited July 20, 2010) 
(hereinafter “Implementation Measures”). 

4 Mineral Resources Law art. 11.  
5 Id.  
6 William MacBride & Wang Bei, Chinese Mining Law Overview (2001) (article provided by the Law 

Firm of Gough, Shanahan, Johnson & Waterman), available at http://www.gsjw.com/catalogs/catalog110/section 
174/file51.pdf.   

7 Implementation Measures art. 14.  See “Application for Mining by Individuals,” infra. 
8 Mineral Resources Law art. 15, translation provided by AsianLII. 

http://www.asianlii.org/cn/legis/cen/laws/rfiotmrl519/
http://www.gsjw.com/catalogs/catalog110/section174/file51.pdf
http://www.gsjw.com/catalogs/catalog110/section174/file51.pdf
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B.  Administrative Regulations 
 
The Implementation Measures further specify the requirements for establishing state-

owned, collective-owned, and privately-owned mining enterprises, and for mines established by 
individuals, respectively.   

 
1. State-Owned Mining Enterprises 

 
An application to establish a state-owned mining enterprise is examined and approved by 

the State Council, the competent departments under the State Council, and the provincial 
governments in accordance with the regulations on fixed asset investment.9   

 
In addition to other incorporation requirements, the following requirements must be met 

in order to establish a state-owned mining enterprise:  
 
(1) having the mineral resources exploration report required for mine construction; 

(2) having the feasibility study report required for mine construction project (including 
the mineral resources utilization proposal and the report on the influence on the 
environment within the mining areas); 

(3) having the definite scope of the mine and the mining area; 

(4) having the mine design; and 

(5) having the technical support required for production.10 
 

2. Collective-Owned or Privately-Owned Mining Enterprises 
 
An application to establish a collective-owned or privately-owned mining enterprise is 

examined and approved by provincial authorities, and the relevant provincial mining regulations 
apply.11   

 
In addition to other incorporation requirements, the following requirements must be met 

in order to establish a collective-owned or private-owned mining enterprise: 
 
(1) having the mineral resources exploration materials required for the mine construction 

and which shall also be appropriate to the mining scale; 

(2) having the definite mining scope which has been approved without dispute; 

(3) having the necessary funds, equipment and technical personnel required appropriate 
to the scale of the mine to be constructed; 

(4) having the feasibility study report, mine design or mining proposal appropriate to the 
mine to be constructed, and also in line with state industrial policies and technical 
regulations; and 

                                                 
9 Implementation Measures art. 11. 
10 Id., translation provided by AsianLII. 
11 Id. art. 12. 
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(5) having the mine chief be equipped with basic knowledge regarding mining 
production, safety control and environmental protection.12 

 
3. Application for Mining by Individuals 

 
An application for mining by individuals is examined and approved by provincial 

authorities, and the relevant provincial mining regulations apply.13  The following requirements 
must be met: 
 

(1) holding the definite mining scope which has been approved without dispute;  

(2) holding the necessary funds, equipment and technical personnel required appropriate 
to the scale of mine to be constructed;  

(3) holding necessary mineral resources exploration materials required and the mining 
proposal that has been approved; and 

(4) having the necessary conditions and proper measures required for safety production 
and for environmental protection.14 

 
The lack of specific definitions for general terms in the regulations, such as “necessary 

funds” and “necessary conditions,” make them difficult to implement.  Therefore, in practice the 
establishment of a mine may largely depend on the specific approving authority, including the 
MLR and the provincial authorities. 

 
C.  Other Legal Documents 
 
In addition to the national law and the administrative regulations discussed above, 

requirements for the qualification of mining applicants may also been found in administrative 
rules issued by the competent department under the State Council and in provincial mining 
regulations.  For example, Yunnan Province requires a minimum RMB 3 million in registered 
capital (about US$442,390) for any applicant for mining rights.15   
 
III.  Changes in Coal Mining Health and Safety Legislation  
 
 The primary legislation governing health and safety in coal mines is the Law of the 
People’s Republic of China on Safety in Mines, which was adopted in 1992 and took effect on 

                                                 
12 Id. art. 13, translation provided by AsianLII. 
13 Id. art. 12, translation provided by AsianLII. 
14 Id. art. 14, translation provided by AsianLII. 
15 Yunnan Sheng Tankuang Quan Caikuang Quan Guanli Banfa [Yunnan Province Administrative 

Provisions on Exploration and Mining] (July 24, 2006), available at the People’s Government of Yunnan Province 
website, http://www.yn.gov.cn/yunnan,china/72908650397564928/20060724/1087240.html (in Chinese).  

http://www.yn.gov.cn/yunnan,china/72908650397564928/20060724/1087240.html
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May 1, 1993 (Mine Safety Law).16  This Law and its implementing regulations have not been 
amended since their first publication.17   
 
 An administrative regulation providing special rules for strengthening coal mine safety 
was promulgated by the State Council on August 31, 2005, in response to increasingly serious 
coal mine accidents.  The Special Provisions on Preventing Coal Mine Safety Accidents aim to 
strengthen the supervision and administration of coal mines and enhance safety conditions.18   
 
 It is also not uncommon for government authorities to issue administrative decrees in 
response to serious mine accidents.  For example, on August 15, 2003, the General Office of the 
State Council issued an urgent notice after a number of serious coal mine accidents occurred 
beginning in July of that year, which emphasized the need for stricter implementation of the 
health and safety rules.19  China’s Coal Mine Safety Standards were also recently amended by 
the State Administration of Work Safety.20 
 
 
 
Prepared by Laney Zhang 
Senior Foreign Law Specialist  
July 2010 
 

                                                 
16 Zhonghua Renmin Gongheguo Kuangshan Anquan Fa [Mine Safety Law] (adopted by the NPC Standing 

Committee on Nov. 7, 1992, effective May 1, 1993), 1990-1992 THE LAWS OF THE PEOPLE’S REPUBLIC OF CHINA 
469-80. 

17 Zhonghua Renmin Gongheguo Kuangshan Anquan Fa Shishi Tiaoli [Regulations for the Implementation 
of the Mine Safety Law] (approved by the State Council and published by the Ministry of Labor on Oct. 30, 1996, 
effective on the same day), available at the website of the State Administration of Work Safety, http://www. 
chinasafety.gov.cn/zhengcefagui/2004-10/28/content_46436.htm (in Chinese).   

18 Guo Wu Yuan Ling [Special Provisions on Preventing Coal Mine Safety Accidents] [2005] No. 446, 
available at the website of the Central People’ Government, http://www.gov.cn/zwgk/2005-
09/06/content_29440.htm (in Chinese). 

19 Guoban Fa Ming Dian [2003] No. 26, available at http://www.bjgtj.gov.cn/publish/portal0/tab310/ 
info3488.htm (in Chinese). 

20 Guojia Anquan Shengchan Jiandu Guanli Zongju Ling [2010] No. 29 (issued on Jan. 21, 2010, effective 
Mar. 1, 2010), available at http://www1.www.gov.cn/flfg/2010-01/26/content_1519700.htm (in Chinese). 

http://www.chinasafety.gov.cn/zhengcefagui/2004-10/28/content_46436.htm
http://www.chinasafety.gov.cn/zhengcefagui/2004-10/28/content_46436.htm
http://www.gov.cn/zwgk/2005-09/06/content_29440.htm
http://www.gov.cn/zwgk/2005-09/06/content_29440.htm
http://www.bjgtj.gov.cn/publish/portal0/tab310/info3488.htm
http://www.bjgtj.gov.cn/publish/portal0/tab310/info3488.htm
http://www1.www.gov.cn/flfg/2010-01/26/content_1519700.htm
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