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Executive Summary

Chinese citizens are allowed to own private property by the Constitution,
which includes lawful income, houses, daily necessities, tools for production and
raw materials as provided by the Property Rights Law. However, China does not
allow private ownership of land or natural resources.

I. The 1982 Constitution

The current Constitution of the People’s Republic of China (PRC or China) was adopted
in 1982, and has been amended four times: in 1988, 1993, 1999 and 2004.> The Constitution as
amended in 2004 provides for the constitutional protection of private property in China. The
relevant articles read:

. Article 13 Section 1: Citizens lawful private property is inviolable.?

o Avrticle 13 Section 2: The State, in accordance with law, protects the rights
of citizens to private property and to its inheritance.®

o Article 11 Section 2: The State protects the lawful rights and interests of
the non-public sectors of the economy such as the individual and private
sectors of the economy. The State encourages, supports and guides the
development of the non-public sectors of the economy and, in accordance
with law, exercises supervision and control over the non-public sectors of
the economy.*

The 2004 amendment to the Constitution is historical. Although the 1982 Constitution
provided protection of “the right of citizens to own lawfully earned income, savings, houses and
other lawful property,” with the 2004 amendment the Constitution for the first time clearly

! XIAN FA (1982) (P.R.C.), THE LAWS OF THE PEOPLE’S REPUBLIC OF CHINA (PRC LAWS) (2004)
(complied by the Legislative Affaires Commission of the Standing Committee of the PRC National People’s
Congress), 3-90.

21d. art. 13 81.
%1d. art. 13 §2.

41d. art. 11 82.
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deemed these properties to be “private property.” It was also the first time that private property
was deemed to be constitutionally inviolable.” However, private property may not receive equal
protection under the law in China. Regarding the “socialist public property,” the 1982
Constitution held that socialist public property “is sacredly inviolable.”® This remains untouched
after the following four amendments. When comparing the language here with that of article 13,
which declares that private property is merely “inviolable,” the word “sacredly” appears to be an
indication of more weight of protection being given to public property.

I1. The PRC Property Rights Law

On March 16, 2007, after fourteen years of legislative debates, the PRC Property Rights
Law was passed.” Effective October 1, 2007, this comprehensive legislation on property with 19
chapters and 247 articles established a framework for property rights protection. The Property
Rights Law does not make any differentiation between the protection of private property with
that of public property, although it is still too early to tell if the equal protection of property
could be fully implemented in the current Chinese legal system.

The Property Rights Law reiterates that “the property rights of the State, collectives and
individuals and the property rights of other obligees shall be under legal protection; no entity or
individual may infringe on them.”® According to the Property Rights Law, individuals may
enjoy the ownership of their realties and chattels, including lawful incomes, houses, daily
necessities, tools for production, and raw materials.®

I11. No Private Ownership of Land

It is worth noting that the private property rights under Chinese law do not include
private ownership of land and natural resources. Under the Constitution, the urban land in China
is owned by the State; land in the rural and suburban areas is owned by the State or by
collectives.’® Further, all mineral resources, waters, forests, mountains, grasslands, unreclaimed
land, beaches and other natural resources are also owned by the State or by collectives.'! In
accordance with the Constitution, the Property Rights Law spells out the types of properties
which are to be owned by the State, by collectives, and by private entities, respectively, under
Chapter 5.2

®> Amendment to Constitution (2004), art. 22, PRC LAWS (2004) 56.
8 XIAN FA art. 12 (1982 as amended 2004) (P.R.C.), PRC LAws (2004) 65.

" Wu Quan Fa [Property Rights Law] (promulgated by the National People’s Congress on Mar. 16, 2007),
ZHONGHUA RENMIN GONGHE GUO FALU FAGUI HUIBIAN [THE PRC LAWS AND REGULATIONS] (in
Chinese) (2007) 29-57. An English translation of the law is available on the online subscription database,
iSinoLaw.com (iSinoLaw Ref. ID. 77316;76610;77208 -10023493).

81d. art. 4.
°1d. art. 64.
10 X1AN FA art. 10 (1982 as amended 2004) (P.R.C.), PRC LAws (2004) 65.
11 X1AN FA art. 9 (1982 as amended 2004) (P.R.C.), PRC LAws (2004) 64-65.
12 Property Rights Law, arts. 45-69, (iSinoLaw Ref. ID. 77316;76610;77208 -10023493).
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Although individuals may not own land or natural resources in China, they do enjoy the
“land use right” in accordance with the law, which in the Property Rights Law is defined as the
right to the property owned by others.

Prepared by Laney Zhang
Foreign Law Specialist
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