
The Law Library of Congress, Global Legal Research Directorate 
(202) 707-5080 (phone) • (866) 550-0442 (fax) • law@loc.gov • http://www.law.gov 

 

 

 
 

 

 
 

 
 

 
 
 

Hong Kong: Flag Desecration  
 

1998 
 

 

 
 

 

 
 

 

 
 

 
 

 

 
 

 
LL File No. 1998-3268 
LRA-D-PUB-001436 

 
 
 
 
 

mailto:law@loc.gov
http://www.law.gov/


This report is provided for reference purposes only. 
It does not constitute legal advice and does not represent the official 
opinion of the United States Government. The information provided 

reflects research undertaken as of the date of writing.  
It has not been updated.

jgon
Rectangle



  

 

 HONG KONG 

 

 

 Flag desecration in the Hong Kong Special Administrative Region (HKSAR) of the People's 

Republic of China is governed by two laws, the National Flag and National Emblem Ordinance1 and 

the Regional Flag and Regional Emblem Ordinance.2   

 

 Section 6 of the national ordinance  

 

 In one case, two men were charged with displaying a defaced national flag of China and defiled 

flag of the Hong Kong Special Administrative Region (HKSAR) during a demonstration on New Year's 

Day 1998 and were prosecuted by the HKSAR government in accordance with the National Emblem 

and Regional Flag and Regional Emblem Ordinances.  One of the men carried a national flag with a 

hole cut in it, the other a Hong Kong flag with the bauhinia flower, the emblem of the HKSAR, crossed 

out with black ink.  At the time of the incident, the police did not interfere but videotaped the men as 

they tied the flags to railings outside the Central Government Offices.  Violation of the ordinances, 

which became law after the reversion of Hong Kong to Chinese rule on July 1, 1997, can incur a 

maximum fine of HK$50,000 (US$6,460) and a three-year term of imprisonment.  In May 1998, the 

pair were found guilty of desecrating the national and HKSAR flags and were bound over in the sum of 

HK$4,000 each on conditional discharge to keep the peace for one year.3  Although it was reported 

soon after the young men's arrest that the Government might introduce additional legislation to punish 

the refusal to stand or otherwise display "disrespect" when the flag of China is raised or the national 

anthem is played, that has apparently not yet come to pass.4  

 

 In a commentary published in Hong Kong's Apple Daily in February 1998, entitled "It Is 

Against the Basic Law To Prosecute Those Who Defile the National Flag," author Lu Feng wrote that 

the prosecution of the demonstrators should be withdrawn.  He argued that their actions did not spark 

violence or disrupt social order and hence are protected under article 27 of the Basic Law (the 

HKSAR's mini-Constitution), which guarantees freedom of speech, and under article 39, which also 

protects freedom of speech and expression because it states that the International Covenant on Civil 

and Political Rights is to remain in force in Hong Kong (China has not acceded to the Covenant).  The 

author, declaring that the judgment of U.S. courts on freedom of speech is most authoritative since 

they have the largest number of cases on the subject, draws an analogy between the role of the Basic 

Law and that played by the U.S. Constitution in protecting freedom of speech, citing the 1989 U.S. 

Supreme Court ruling that flag-burning does not violate the law and is a constitutionally-protected 

expression of freedom of speech.5   

 

                                              
    

1
  Ch. 1557 of the Laws of Hong Kong, No. 116 of 1997, via Internet BLIS database.  

    
2
  Ch. 1558 of the Laws of Hong Kong, Gazette No. 117 of 1997, via Internet BLIS database.  

    
3
  Hong Kong RTHK Radio 4, May 18, 1998, via FBIS online, May 19, 1998.  The defense attorney had vowed to appeal 

the decision but that apparently did not take place. 

    
4
  South China Morning Post, Feb. 5, 1998, at 1. 

    
5
  Ping Kuo Jih Pao, Feb. 6, 1998, at A4, as translated in FBIS online, Feb. 9, 1998.  
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