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GREECE 
 

STATUS OF IMIA ISLETS UNDER INTERNATIONAL LAW 
 

 

Summary 
 

In 1995, the territorial sovereignty of Greece over Imia, two islets belong ing to the 

Dodecanese group of islands in the Aegean Sea, was challenged by Turkey.  This 

report discusses and analyzes the facts relating to the dispute between Greece and 

Turkey over the sovereignty of the Imia Islets, the main claims and arguments brough t 

forward by both parties as well as the instruments of international law that determine 

the status of the Dodecanese Islands and that of Imia Islets.  These instruments are: 

the Treaty of Lausanne of 1923, the January 4, 1932 Convention and the December 

28, 1932 Protocol as well as the Treaty of Peace of 1947. It is by virtue of the Treaty 

of Peace of 1947 that Italy ceded its territorial rights on the Dodecanese Islands to 

Greece.  

 

 

I. Introduction 

 

In 1995, Imia, two small uninhabited islets, became the center of a dispute over their 

sovereignty between Greece and Turkey and brought the two contending states, both NATO 

members, to the brink of military confrontation. The Imia Islets are part of the Dodecanese group of 

islands (the name Dodecanese in Greek means 12 islands, even though there are approximately 

3,000 islands, islets and rocks) in the southeastern Aegean Sea. The islets, large and small are 

located at 5.35 and 5.58 nautical miles from Kalymnos and 1.9 and 1.08 nautical miles respectively 

from the Greek islet of Kalolimnos and 3.5 nautical miles west of the Turkish coast.  

  

The incident which further escalated into a serious crisis over the sovereignty of the Imia 

Islets or Kardak Rocks- as they are referred to by Turkey--occurred on December 25, 1995, when 

the Turkish ship Figen Acat ran aground near the Imia Islets. The ship's captain refused assistance 

from Greek authorities, claiming that the ship was within Turkish territory. On December 28, 1995, 

after being assisted by a Greek salvage company, the Turkish ship was freed and was towed to the 

Turkish coast. The following day, the Turkish government, via a note verbale sent to the Greek 

government, claimed that the Imia rocks were part of Turkish territory. On January 9, 1996, the 

Greek government rejected the Turkish claim. Greece based its territorial sovereignty on the 

January 4, 1932 Convention and the December 28, 1932 Protocol pertaining to the delimitation of 

the boundary between the Dodecanese Islands and the Turkish coast as well as the 1947 Peace 
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Treaty, by which Italy ceded the Dodecanese Islands, including the disputed territory to Greece. 

 

A "war of symbols" ensued between the two countries. The mayor of the Greek Island of 

Kalymnos hoisted the Greek flag on the larger islet, which was removed some time later by Turkish 

journalists and replaced by the Turkish flag. A Greek warship again replaced the Greek flag while 

on January 31, 1996, the Greek and Turkish governments prepared their forces for war.1 

  

The Imia dispute became the focus of international concern. Further conflict was deflected 

through international mediation, mainly through the efforts of the United States which called for an 

agreement on mutual withdrawal and restoration of the "status quo ante." On February 15, 1996, the 

European Parliament also adopted a joint resolution on the dispute between Turkey and Greece, 

expressing its concern about the "provocative military action by Turkey" and about the "dangerous 

violation by Turkey of Greece's sovereign rights." It also emphasized that "Greece's borders are 

part of the European Union's external borders" and requested that Turkey comply with the 

Organization for Security and Cooperation in Europe (OSCE) rules in order to settle the dispute by 

peaceful means according to international law principles.2 

 

 

II. Historical Background and International Legal Framework of Greece's Territorial 

Sovereignty Claims over the Dodecanese Islands  

 

The dispute over the Imia Islets between Greece and Turkey is a dispute about territorial 

sovereignty3 and raises intricate issues involving acquisition of title over the area under dispute. The 

judicial task in cases which deal with competing claims on the attribution of territory and reach of 

international tribunals4 is to decide which of the sides possesses a better title based on the evidence 

produced by parties involved. As the International Court of Justice (ICJ) has stated, the word "title" 

embraces both any evidence which may establish the existence of a right and the actual course of 

that right.5 In this case, the core issue appears to be the validity and interpretation of the relevant 

agreements which govern the status of the Dodecanese Islands, which the Imia Islets are part of. 

Consequently, an analytical consideration and examination of the validity and interpretation of 

                               
     

1
 Information based on newspapers articles and from http://www.hri.org/mfa/foreign/bilateral/imiaen.htm 

     
2
 On the Provocative Actions and Contestation of Sovereign Rights by Turkey Against a Member State of the Union. OFFICIAL JOURNAL 

OF THE EUROPEAN COMMUNITIES (OJ) C65/1996. 

     
3
 Temple of Preah Vihear, INTERNATIONAL COURT OF JUSTICE REPORTS (I.C.J. Reports) 34 (1962). 

     
4
 If the case goes to the INTERNATIONAL COURT OF JUSTICE (ICJ), the starting point is article 38 of its statute and any information which 

is provided in the compromise.  Article 38 states that the ICJ will take under consideration international conventions, international customs, the 

general principles of law, judicial decisions and the teaching of the most highly qualified  publicists. On many occasions, international tribunals 

will apply to resolve territorial disputes criteria based on legal principles but also on political, geographical, historical , economic, social and 

other factors. see  Surya P. Sharma, TERRITORIAL ACQUISITION, DISPUTES AND INTERNATIONAL LAW (1997).       

     
5
 Land, Island and Maritime Frontier (El Salvador/Honduras) I.C.J. REPORTS, 351 (1992). 
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relevant agreements is pivotal.6  

 

 

Agreement of Lausanne--Cession of Sovereignty of the Dodecanese Islands from Turkey 

to Italy 

 

During the period 1453-1821 when Turkey occupied Greece, the Dodecanese Islands 

enjoyed a plethora of privileges granted by the Turkish empire. In 1821, when Greece started its 

war of independence against the Turkish domination, the Dodecanese Islands fought actively, and 

were united with the newly founded Greek state. In 1830, Greece, after pressure of the Allied 

Powers, ceded the Dodecanese Islands to Turkey, in exchange for Euboea. 7  During the 

Italo-Turkish war of 1911-1912, Italy occupied the Dodecanese Islands "temporarily" and "for 

purely military purposes," as the Italian Minister declared.  

 

On July 29, 1919, Venizelos and Tittoni, the Greek and Italian Prime Ministers respectively, 

signed an agreement, under which Italy promised, as a gesture of appreciation of Greece's 

contributions during the war to transfer the Dodecanese Islands except for Rhodes to Greece. The 

latter was supposed to remain under the sovereignty of Italy. Italy meanwhile, refused to honor the 

1919 accord. Venizelos, by threatening to leave the Peace Conference, was able to pressure Italy 

into signing the Treaty of Paris of August 10, 1920. The latter ceded the Dodecanese to Greece. 

This agreement was never ratified by Italy.8 Article 1, of this Treaty stated: "Italy renounces in 

favor of Greece all rights and titles to the Islands in the Aegean Sea occupied by her."9 Afterwards, 

the Allies signed the Treaty of Sèvres with Italy, which contained the above article and provided for 

the transfer of claims to the Aegean islands from Turkey to Italy. Specifically, article 122 stated 

that Turkey "renounces in favor of Italy all rights and titles on the islands of the Aegean." This 

article was inserted by the Allies in order to legalize the transfer from Italy to Greece according to 

the Italo-Greek agreement.10 Italy, meanwhile taking advantage of the war of 1920-1922 that broke 

out between Greece and Turkey, unilaterally denounced the Greek-Italian Treaty of Sèvres 

concerning the Dodecanese. 

                               
     

6
 This report focuses on the validity,  enforcement and interpretation of the Dec. 28, 1932 Protocol as well as interpretation of Jan. 4, 

1932 Convention and the Treaty of Peace of 1947. For other contentious issues pertaining to islets and rocks in the Aegean Sea  see Constantin 

P. Economides, Debat: Des Ilos Contestes Entre la Grece et la Turquie, Les Ilots D'Imia Dans La Mer Egee: Un Differend Cree Par la Force,  

Huseyin Pazarci, Differend Greco-Turc sur le statut de Certains Ilots et Rochers Dans La Mer Egee: Une Reponse A Mr. C.P. Economides , C. 

P. Economides, Quelques Commentaires sur L'Article de Mr. H. Pazarci  2 Rev. G. Dr.Int.P. 330 (1997). 

     
7
 Anthony Tsakalakis, THE DODECANESE, A STUDY IN INTERNATIONAL LAW 44 (year unknown). See also Naval Intelligence Division, 

GEOGRAPHICAL HANDBOOK SERIES, Dodecanese 36, (1941).  

     
8
 Royal Greek Ministry of Foreign Affairs, The Greek White Book, Diplomatic Documents relating to Italy's Aggression against Greece, 6 

(1942). 

     
9
 The text of the agreement is available in French and is appended in Tsakalakis, supra note 7, at 62.  

     
10

 In 1920, the United States adopted a Resolution which was in favor of the union of the Dodecanese Islands with Greece. see, 

Congressional Record, vol. 59, Part III, 7160 (May 17, 1920).  
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On July 24, 1923, the Treaty of Peace,11 which superseded the Treaty of Sèvres, was 

signed at Lausanne in order to bring an end to the state of war that existed since 1914. Under 

article 12, the sovereignty of Greece over the islands of the Eastern Mediterranean was confirmed, 

with the exception of the Islands of Imbros, Tenedos and the Rabbit Islands. The same article also 

confirmed Turkey's sovereignty, unless provided otherwise, to islands situated less than three miles 

from the Asiatic coast. 12 Thus, pursuant to the Treaty of Lausanne, Greece has under her 

sovereignty all the islands of the Eastern Mediterranean, including islets and rocks, except those 

which are expressly ceded to Italy and Turkey.13 Turkey, on the other hand, contends that, based 

on article 12, Greece acquired the sovereignty only of the islands but not the sovereignty of the 

islets and rocks whose status remains undetermined. However, according to Greece's contention, 

under international law, the terms "islands," "islets," and "rocks" are synonyms, since there is no 

distinction between the islands as far as their geographic characteristics are concerned.14  

 

The Treaty contains two articles pertaining to the Dodecanese Islands: article 15,15 by 

which Turkey renounced her rights over the Greek-populated Dodecanese Islands to Italy and 

article 16, which stated that Turkey renounced all rights and titles to territories which were found 

outside the frontiers established by the Treaty as well as to the islands, except to those over which 

she has sovereign rights recognized by this Treaty and continues that "the future of these islands 

being settled or to be settled by the interested parties."16 The Greek government submitted a 

                               
     

11
 It was signed between the British Empire, France, Italy, Japan, Greece, Romania, and the Serb-Croat-Slovene on one hand and Turkey 

on the other. 28 L.N.T.S. 13 (1924). 

     
12

 Article 12 reads as follows: 

The decision taken on the 13th February, 1914, by the Conference of London, in virtue of Articles 5 of the Treaty of London of the 

17th-30th May 1913, and 15 of the Treaty of Athens of the 1st-14th November 1913, which decision was communicated to the Greek 

Government  on the 13th February, 1914, regarding the sovereignty of Greece over the islands of the Eastern Mediterranean, ot her 

than the islands of Imbros, Tenedos, and the Rabbit Islands, particularly the Islands of Lemnos, Samothrace, Mytilene, Chios, Samos 

and Nikaria is confirmed, subject to the provisions of the present Treaty respecting the islands placed under the sovereignty  of Italy 

which form the subject of article 15.  

 

Except where a provision to the contrary is contained in the present Treaty, the islands  situated at less than three miles from the 

Asiatic coast remain under Turkish sovereignty.  

     
13

 For an extensive interpretation of articles 12, 15 and 16 of the Treaty of Lausanne, see  Economides and Pazarci, supra note 6.  

     
14

 Economides, id at 333. 

     
15

 Article 15 reads as follows: 

Turkey renounces in favor of Italy all rights and title over the following islands: Stampalia (Astrapalia), Rhodes (Rhodos), 

Calki (Kharki), Scarpanto, Casos (Casso), Pircopis (Tilos), Misiros (Nisyros), Calimnos (Kalymnos), Leros, Patmos, 

Lipsos (Lipso), Simi (Symi), and Cos (Kos), which are now occupied by Italy, and the islets dependent thereon, and also 

over the island of Castellorizo (see Map No. 2).  

 

Article 16 reads as follows: 

Turkey hereby renounces all rights and title whatsoever over or respecting the territories situated outside the frontiers lai d 

down in the Present Treaty and the islands other than those over which her sovereignty is recognized by the said Treaty, 

the future of these territories  and islands being settled or to be settled by the parties concerned.  

 

 

     
16

 Supra note 15. 



 
 6 

reservation pertaining to articles 15 and 16, by which Greece notified Italy about the existing 

accords and reserved its right, as soon as Turkey renounced her rights to the Dodecanese in favor 

of Italy, to begin discussions about the fate of the Dodecanese Islands. No objection was registered 

from the Italian Government to Greece's reservation.   

 

The ambiguities of the language employed in both articles raised interpretation issues. 

Indeed, by article 15, it appears that Turkey relinquished her right to the Dodecanese Islands. Thus, 

Italy appears to have received no more rights than those enjoyed by Turkey for nemo plus juris 

transferre potest quam ipse habet. However, article 15 merely listed the larger islands by name 

and referred to the remaining as the "dependent islets thereof." Furthermore, the language in article 

16, and in particular the clause that the "future of these islands being settled or to be settled by the 

parties concerned" is controversial and has raised interpretation issues. Two opposing 

interpretations have been raised by the parties involved.  

 

Turkey claims, that pursuant to article 16 of the Treaty of Lausanne, she renounced her 

rights only to those islands, islets and rocks which have not been specifically attributed to either Italy 

and Greece. Thus, the fate of those islets, and rocks, which have not assigned to any country, is still 

to be decided. Under this hypothesis, Turkey interprets the particular phrase "future of these islands 

being settled or to be settled by the parties concerned", to indicate that she is also among the 

"parties concerned."17  

 

The Greek position is that the wording "between the parties concerned" may possibly only 

refer to Greece and Italy, since based on the language of article 15, Turkey from her part 

relinquished all the rights to the Dodecanese Islands to Italy. A foreign commentator concurred with 

the Greek interpretation. He asserted that this clause is subject to only one interpretation: "either a 

new agreement would be concluded, as the Greek delegation had requested, as stated above and 

thus the issue would be settled or if no new agreement were made, the Treaty of August 10, 1920, 

between Italy and Greece would remain in effect."18  

 

 

The January 1932 Convention and December 28, 1932 Protocol Between Turkey and 

Italy 
 

On May 30, 1929, Italy and Turkey signed an arbitration agreement to seize the Permanent 

Court of International Justice in an attempt to solve the interpretation issues raised by the language 

of the Treaty of Lausanne over the sovereignty of the islands not specifically identified in the 

                               
     

17
 Huseyin Pazarci, DIFFEREND GRECO-TURK SUR LE STATUT DE CERTAINS ILOTS ET ROCHERS 2 REVUE GENERAL DROIT INTERNATIONAL 

PUBLIC 363 (1997).  

     
18

 Joseph S. Roucek,  The Legal Aspects of Sovereignty over the Dodecanese 38 AMERICAN JOURNAL OF INTERNATIONAL LAW (AJIL) 

704 (1944). 
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Treaty.19 The parties requested the Permanent Court of International Justice (PCIJ) to decide 

whether the islands enumerated in the arbitration treaty20 should be assigned to Italy or Turkey and 

whether the Island of Kara Ada should be assigned to either one.    

 

The case was eventually withdrawn from the jurisdiction of the PCIJ only after Italy and 

Turkey decided to settle their differences amicably through two accords. Consequently, on January 

4, 1932, both parties signed at Ankara the Convention for the Delimitation of the Territorial Waters 

Between the Coasts of Anatolia and the Island of Castellorizo.21 As its preambular provisions state, 

Italy and Turkey by concluding this accord intended to settle a dispute that arose pertaining to 

sovereignty over the islets located between the Anatolia Coast and the Island of Castellorizo.  The 

parties also delimited the territorial waters. 

 

On the same day, in addition to signing the Convention, the two Parties exchanged letters, 

under which the Turkish Foreign Minister suggested to the Italian Ambassador that representatives 

of both countries convene in order to delimit the remaining maritime boundary. Thus, on December 

28, 1932, the Italian and Turkish Delegation pursuant to the exchange of letters, that took place on 

January 4, 1932, gathered with the intent to delimit the territorial boundary and sovereignty over the 

islets.22 Consequently, the two delegations by common agreement traced the line of the maritime 

boundary on top of hydrographical maps. The 1932 Protocol established the midpoint between the 

listed islands and the Anatolian coast as a border. Point 30 of this Protocol refers to Kardak, as 

belonging to Italy and Cato to Turkey. Apparently, this is the only document that makes an explicit 

reference to the Imia (Kardak) Islets.  

 

1947 Peace Treaties  - Cession of Sovereignty from Italy to Greece  
 

Pursuant to article 14 of the Peace Treaty, Italy ceded the Dodecanese Islands to Greece.23 

 

Article 14 of the 1947 Peace Treaty provides as follows: 

 

1. Italy hereby cedes to Greece in full sovereignty the Dodecanese Islands 

indicated hereafter, namely Stampalia (Astropalia), Rhodes (Rhodos), Calki (Kharki), 

                               
     

19
 The ratifications were exchanged on Aug. 3, 1931.  At that time, Turkey was not a Member of the League of Nations. 26 AJIL 25 

(1932). 

     
20

 These islands are the following: Volo (Catal Ada), Ochendra (Uvendire), Furnachia (Furnakya), Cato Volo (Katovolo), Prasoudi  

(Prasudi), Rho (San Giorgio), Maradi, Tchattulata (Catulata), Pighi (Pigi) Dassia (Dasya),  Macri (Makri, Psomi, San Giorgio (Aya Yorgi), 

Polifados, Psoradia (Psoradya), Ipsili, Alimentaria (Alimentarya), Caravokla (Karavola), Roccie Vutzachi (Roksi Vucaki), Mavro Poini, Mavro 

Poinachi (Mavro Poinaki). 

     
21

  138 L.N.T.S. 243. 

     
22

 The text of this protocol in French is appended to: Ministry of Foreign Affairs, Dodecanese, The Long Road to Annexation (Diplomatic 

Documents from the History Archives of the Foreign Ministry of Greece 367 (1997). 

     
23

  49 U.N.T.S. 3. See also, Leiss Dennet, EUROPEAN PEACE TREATIES AFTER WORLD WAR II 61 (1954). 
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Scarpanto, Casos (Casso), Piscopis (Tilos), Misiros (Nisyros), Calimnos (Kalymnos), 

Leros, Patmos, Lipsos (Lipso), Simi (Symi), Cos (Kos) and Castellorizo, as well as 

the adjacent islands.  

 

2. The islands shall be and shall remain demilitarized.24 

 

3. The procedure and the technical conditions governing the transfer of these islands 

to Greece will be determined by agreement between the Government of the United 

Kingdom and Greece and arrangements shall be made for the withdrawal of foreign 

troops not later than 90 days from the coming into force of the present Treaty.  

 

Subsequently, on January 3, 1948, Greece, as a sovereign state, enacted Law 518 on the 

Annexation of the Dodecanese Islands to Greece .25 Article 1 of this Law proclaims that the 

Dodecanese Islands and the dependent islets shall be incorporated into Greece's territory as of 

October 28, 1947. Article 2 of this Law, delimits the boundaries between the Dodecanese Islands 

and Turkey according to the maps prepared by the British Admiralty. Point 44 of this article refers 

to the middle of the line which connects the Kardak Islets with the Islet of Cato (Turkey).  

 

Moreover, on February 14, 1948, Greece enacted Law 547 on the Administration of the 

Dodecanese Islands.26 The Law divides the Dodecanese Islands into four administrative regions 

with Rhodos as the capital. Article 3 provides for the appointment of a governor. Attached to this 

Law is a list with all the islands and their adjacent islets and rocks that all together as a unit 

comprise the Dodecanese group of islands. Pursuant to this Law, the fourth administrative region of 

the Island of Kalymnos comprises among others the smaller Island of Kalolimnos and its adjacent 

islets. The Imia Islets are included in this region with their Greek appellations: Limnia, Mikro kai 

Megalo (Imia, Small and Large).27  

 

 

 

                               
     

24
 Turkey claims that because Greece has violated the obligation of maintaining the islands free of militarization, it has forfeited its 

sovereignty because the "relinquishment of sovereignty is conditioned upon demilitarization." The Greek viewpoint holds that because of 

Turkey's provocative action in the wake of the Turkish invasion of Cyprus, Greece has the inalienable right to self-defense in accordance with 

article 51 of the UN Charter.  See Ministry of Press and Mass Media, Secretariat General of Information,  THE INTERNATIONAL LEGAL STATUS 

OF THE AEGEAN 56 (Athens, 1998).  Even though Greece appears to be in violation of its legal obligation to keep the Dodecanese islands 

demilitarized, since Turkey was not a party to the 1947 Treaty of Paris, it appears that Turkey therefore lacks standing to raise arguments about 

violations of the Treaty of Paris. This appears to be supported by the international law principle that rights and obligations are created only 

among parties to a  treaty, pacta  tertiis nec nocent prosunt.  This principle has been embodied in article 34 of the Vienna Convention on the 

Law of Treaties. 1155 UNTS 331.   

     
25

 EPHEMERES TES KYVERNESEOS TOU VASILEIOU TES HELLADOS [Official Gazette of the Royal Kingdom of Greece] Jan. 7, 1948.  

     
26

 Id., No. 39, Feb. 14, 1948. 

     
27

 On the other hand, Turkey claims that the title-deed of the Kardak Rocks is registered to the Mugla Province, Bodrum Prefecture, 

Karakaya Village.  See, correspondence of the Ministry of Foreign Affairs sent to the Embassy of Greece in Ankara on Dec. 29, 1995, provided 

by the Embassy of Greece (Washington, D.C.).  
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III. Analysis of Legal Issues Raised 

 

A. Validity and Enforcement of the 1932 Protocol  

 

The essential issue is whether the disputed area of Imia Islets was part of the territorial 

sovereignty of Italy and then by cession its sovereignty was transferred to Greece by the 1947 

Peace Treaty or whether it was part of Turkish territory. If the valid title belonged to Italy prior to 

1947, then this title was conveyed to Greece by virtue of the Treaty of Peace. Otherwise, if Italy 

had no title over Imia, she could have conveyed none. Accordingly, the validity and enforceability as 

well as nature of the December 1932 Protocol, which is the only document referring specifically to 

Imia, must be examined.  

 

As stated above, Turkey contends that the December 28, 1932 Protocol which assigned 

Imia to Italy, is neither valid nor can be enforced since it was never registered, as was required, 

with the League of Nations. Turkey also contends that it lacks validity because it was not ratified 

according to its constitutional requirements. On the other hand, Greece advanced the contention that 

the December 28, 1932 Protocol was of supplementary nature and as such it was part of the 

January 4, 1932 Convention. Thus, there was no need to be registered separately.  

 

Consequently, the first issue that arises and must be examined is whether the 1932 Protocol 

was an instrument that was subject to registration. The second issue is, if the Protocol was indeed 

such an instrument, what effect, if any, the non-registration has on its validity and enforcement.  

  

 

Treaty Registration  

 

Registration of treaties was provided for in the League of Nations in an effort to prevent 

secret diplomacy and ensure publicity regarding the conclusion and the contents of treaties. Article 

18 of the Covenant stated as follows:28  

 

Every Treaty or international engagement entered into hereafter by any Member of 

the League shall be forthwith registered with the Secretariat and shall as soon as 

possible be published by it. No such treaty or international engagement shall be 

binding until so registered.  

 

Article 18 was broadly interpreted in a Memorandum on the Registration and Publication of 

Treaties as Prescribed under article 18 of the Covenant of the League of Nations, prepared by the 

                               
     

28
 Texts of treaties concluded by Members of the League of Nations were published in the League of Nations Treaty Series. With regard to 

the United Nations, the text of every Treaty and international agreement entered into by any Member is published in the Uni ted Nations Treaty 

Series.   
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Secretary General.29 The Memorandum explicitly stated that "if the application of article 18 is to 

conform to the best advantage with the objects of the League of Nations, an extensive 

interpretation of its provisions should be adopted" [emphasis added].30 Thus, pursuant to the 

Memorandum, registration was required "not only for every formal treaty of whatsoever character 

and every international convention, but also any other international engagement or act by which 

nations or their governments intend to establish legal obligations between themselves and another 

state, nation or government."31 The term "international engagements" comprises also undertakings 

which are not called treaties.32 The Committee of Jurists established to study article 18, defined the 

words "international engagements" rather broadly, so as to include: agreements pertaining to the 

revision or prolongation of treaties, declarations, protocols, exchange of notes, covenants, etc.33 

Even unilateral declarations or denunciations were included. 

 

The Secretary General established the latest date for submissions for registration as the date 

when treaties or engagements receive "final binding force" and are intended to come into operation, 

that is the date after exchange or deposit of ratifications.34 Furthermore, the Memorandum 

recommended that when parties present a treaty or an engagement for registration they should 

present a textual and complete copy with "all the appurtenant declarations, protocols, ratifications, 

etc."  

 

In examining whether the 1932 Protocol was supplementary to the January 4 Convention, 

according to Greece's contention, thus obviating the need for separate registration, one must look 

upon the intention of the parties. The intention to incorporate such a document in a treaty is 

frequently evidenced by an express written stipulation to the effect that it shall form an integral part 

of the treaty; or alternatively, it may be implied from the juridical nature of the document and its 

relation to the treaty.35 

 

The January 4, 1932 Convention contains no express reference to a follow-up protocol. 

However, such a reference was made in the exchange of letters which were not annexed to the 

                               
     

29
 It was subsequently approved by the Council on May 19, 1920. 1 L.N.T.S 8 (1920).  

     
30

 Id., art. 2. 

     
31

 Id., at 9. 

     
32

 Manley O. Hudson,  The Registration and Publication of Treaties, 19 AJIL 273, 277 (1925). 

     
33

 Id. 

     
34

 Supra note 29, art. 6. 

     
35

 The question whether documents accompanying the Treaty-by whatever name they may be called, declaration, Protocols, 

Additional Articles, Exchanges of Letters, are incorporated in the Treaty or not, depends upon the intention of the 

contracting Parties.  

Sir Gerald Fitzmaurice, The Law and Procedure of the International Court of Justice 1951-4: Treaty Interpretation and Other Treaty Points. 

XXXIII B.Y.B.In.L. 258 (1957). 



 
 11 

January 4 Convention. The December 28 Protocol, which in fact has no title and was signed 12 

months apart from the Convention, deals with a distinct subject matter and does not contain words 

such as "this Treaty" or the "Present Treaty" to be linked to the January 4 Convention. It does 

clearly state though in its first paragraph that it is agreed upon based on an exchange of letters 

which was done on the same day as the January 4, 1932 agreement. 

 

The supplementary nature of the December 28 Protocol could be inferred from the 

intentions of the parties to consider it as such. In particular, Turkey's intention to consider the 

Protocol as supplementary to the January 1932 agreement appears to be manifested clearly in a 

statement made by the Foreign Minister of Turkey to the Foreign Minister of Italy in a letter of 

November 20, 1935. In that letter, the Foreign Minister stated that the Protocol is an inherent part 

(hartie inherente) of the Agreement. No objection has been recorded from the Italian government. 

Such a statement could be influential in court proceedings36 because it is indicative of the parties's 

intent to view the Protocol as being incorporated in the January 4, 1932 Convention. Consequently, 

it could be argued that as such it needed no registration.  

 

Moreover, it could be argued that the Protocol appears to be of a rather technical nature,37 

since the parties (Italy and Turkey) by preparing this additional instrument aimed essentially to 

complete the delimitation of the frontier and to avoid any problem that could potentially arise in the 

future. In this case, the Protocol needed not to be registered. This is in conformity with a Resolution 

passed but not formally adopted by the Commission of the Assembly of the League of Nations, 

which basically provided that no registration is needed for acts which have a purely administrative 

or a technical character and do not concern international or political relations and those acts of 

technical character which further define but do not modify an act which has already been 

registered.38  

 

On the other hand, even though the supplementary character of the Protocol could be 

inferred based on the intention of the parties to consider it as such, the phrase in article 18, "every 
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  The opinion of the International Court of Justice lends support to the proposition that the above statement made by the Foreign 

Minister may have a binding force upon the Turkish government.   In the Eastern Greenland case the ICJ considered the issue o f whether a 

unilateral oral declaration was binding on the party whose minister made the declaration.  In this case, a declaration was made by the Minister of 

Foreign Affairs of Norway in 1919 to his Danish counterpart to the effect that "plans of the Danish Government over Eastern Greenland would 

meet with no opposition  on the part of Norway."  The declaration was not registered  with the League of Nations. The Danish Government 

argued that the oral declaration was a binding agreement by which the government of Norway waived its objections to  the expansion of Danish 

sovereignty over Eastern Greenland.  The Government of Norway of course claimed that it was a mere demarche  and as such it was not 

binding and also raised the argument that the Minister of Foreign Affairs could not bind his government by making such a declaration.  

 

The Court, however, agreed and upheld Norway's claim and stated the following in its opinion.  

The Court considers it beyond any dispute that a reply of this nature (declaration) given by the Minister of Foreign Affairs on behalf of 

his Government  in response to a request by a diplomatic  representative of a foreign power, in regard to a question falling within his 

province is binding upon the country to which the Minister belongs.    

International Court of Justice, Series A/B, No. 52 69 as cited in James W. Garner,  The International Binding Force  of Unilateral Oral 

Declarations  27 AJIL 495 (1933). 

     
37

 Economides, supra note 6, at 337. 
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 As cited in Economides, id., at 341. 
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international engagement" as well as the inclusiveness of the language of the memorandum 

interpreting article 18, may indicate that the Protocol drawn up and signed by Italy and Turkey on 

December 28, 1932 appears to have been a separate instrument from the January 4 Convention, 

having a different subject matter and also because neither the Convention nor the Protocol mentions 

the latter as being part of it. Consequently, the 1932 Protocol appears to be an engagement intended 

to create legal obligations between Turkey and Italy. Thus, as such it could be argued that it had to 

be registered separately.  

 

One party sufficed to register the treaty. A member of the League was required to register 

its treaties concluded with non-members of the League. 39 Either Italy and Turkey--the latter 

meanwhile had become a member of the League by July 18, 193240--bore the obligation to register 

the protocol. 

 

The principle of compulsory registration of international treaties and agreements was also 

further adopted by the United Nations, the successor of the League of Nations. The subject of 

registration is embodied in article 102 of the United Nations, which reads as follows:41  

 

1. Every treaty and every international agreement entered into by any Member of the 

United Nations after the present Charter comes into force shall as soon as possible be 

registered with the Secretariat and published by it.  

 

2. No party to any such treaty or international agreement which has not been registered in 

accordance with the provisions of paragraph 1 of this article may invoke that treaty or 

agreement before any organ of the United Nations.  

 

Article 102 of the Charter also applies to "every treaty and every international agreement 

entered into by any Member of the United Nations after the present Charter comes into force." 

Thus, article 102 calls for mandatory registration of treaties or agreements entered into after the 

United Nations Charter came into force. Those treaties signed before the Charter came into force, 

are subject to less strict rules, since these may be only filed and recorded.42 The 1932 Protocol 
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 Supra note 29, at 11. 

     
40

 Manley Hudson, Admission of Turkey to Membership in the League of Nations 26 AJIL par. 1, 813 (1932). 

     
41

 The General Assembly in 1946 adopted regulations for the registration of treaties under article 102 of the Charter. The Regul ations 

expand the meaning of an international agreement to encompass unilateral engagements of an international character, including declarations of 

acceptance of compulsory jurisdiction of the ICJ.  Registration and Publication of Treaties and International Agreements: Regulations to Give 

Effect to Article 102 of the Charter of the United Nations, 1 U.N.T.S. xx (1946).  

 

     
42

 Article 10 of the Registration Regulations provide as follows:  

The Secretariat shall file and record treaties and international agreements, other than those subject to registration under article 1 of 

these regulations, if they fall into the following categories:  

(a)... 

(b) Treaties or international agreements transmitted by a Member of the United Nations which were entered into before the 

coming into force of the Charter, but which were not included in the League of Nations; 

(c).... 
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being concluded prior to the coming into force of the 1945 UN Charter needed merely to be filed 

and recorded.  

 

 

The Legal Effect of Non-Registration on the Validity of Treaties or International 

Engagements 

 

 The wording of article 18 "no such Treaty or International Engagement shall be binding 

until so registered" generated an abundance of legal discussions and commentaries during the era of 

the League of Nations.43Three interpretation theories emanated from the application of article 18:44 

a) the signatories are bound by the treaty even prior to registration, however, they cannot rely on an 

unregistered treaty before any organ of the League of Nations. It should be noted that Italy 

supported this theory;45 b) a bilateral treaty, in which ratifications have been exchanged, exists; 

however, parties to it cannot demand that the treaty be executed prior to being registered; and c) 

unregistered treaty, even after the exchange of ratifications, had no legal effect whatsoever.  

 

The first two theories were distinct from each other. Under the former, a non-registered 

treaty could not be invoked before the League; however such a treaty was valid, whereas under the 

latter theory, it could not be invoked before any international body. It has also been asserted that a 

party to a bilateral treaty which was ratified was estopped from acting inconsistently with the terms 

of the treaty. 

 

Thus, according to the first theory, Italy and Turkey are bound by the unregistered 1932 

Protocol; however, neither may rely on it before any organ of the United Nations, as the successor 

to the League of Nations. According to the second, Italy and Turkey are bound but neither may 

demand execution of the protocol. They also cannot denounce it unilaterally and are estopped from 

acting in an inconsistent manner from the legal obligations arising from the Protocol. By virtue of 

the third theory, the 1932 Protocol has no validity.   

 

Apart from the theories developed under article 18 of the Covenant, in practice, a plethora 

of states did not abide by the requirement and as a result a large number of treaties were not 

registered. Thus, state practice did not recognize registration as the condition sine qua non of the 

binding force of a treaty.46 A French authority named Guggenheim raised the issue that through the 

passage of time the requirement embodied in article 18 had become obsolete. He asserted that the 
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 Michael Brandon, The Validity of Non-Registered Treaties  19 BYIL 186, 187 (1952). 
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 Hudson, Supra note 32, at 281. 
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 As the Records of the First Assembly, Plenary meetings, indicate M. Tittoni stated"in my opinion, failure to register a treaty does not 
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obligation to register was a mere formality not to be followed by any sanction.47 He also cited a 

German authority48 who concurred with his opinion. Guggenheim also elaborated further this theory 

and claimed--by bringing the specific example of an unregistered treaty dealing with the delimitation 

of a border--that the validity of such a void act which has obtained, through permanent and 

uninterrupted application, universal publicity, was no longer based upon a treaty, but it has been 

transformed into a rule of customary law. Thereby, such a norm that could have been absolutely 

invalid may be transformed into a valid one. Thus, the juridical value of the new rule need not 

depend upon the treaty but may arise from customary law. Once this happens, one may invoke such 

a customary rule even before the United Nations.49  

 

In the case under consideration, the following factors may, arguably, have transformed the 

December 28 Protocol from a void conventional rule to a valid one arising from customary law: a) 

the alleged uninterrupted application of the Protocol for 62 years until the Imia incident, b) the 

general state practice which did not recognize registration as the condition sine qua non of its 

binding force, and c) the Protocol's acceptance through correspondence and conduct by Italy and 

Turkey--two states "whose interests were especially affected.50  

  

With regard to the mandatory registration embodied in article 102, the drafters of the 

Charter of the United Nations, due to the conflicting interpretations which arose based on article 18 

of the Covenant of the League of Nations, eliminated the principle that unregistered treaties would 

lack binding force for the parties involved. Non-registration does not affect the binding status of a 

treaty; it does, however, have an adverse effect which is limited within the sphere of United 

Nations.51 Elimination of the above requirement appears to support the idea that the drafters of 

article 102 adopted the first theory stated earlier, i.e., that unregistered treaties possessed binding 

force.  

 

The following corollaries have been drawn from the language of article 102 of the Charter.  

 

A non-registered treaty is valid under general international law and is binding 

upon the states parties to it. 

 

Only parties to a non-registered treaty are precluded from invoking it before 
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 The entire paragraph is translated from the French, as is cited in A. Broches & Shirley Boskey,  Theory and Practice of Treaty 

Registration, Part I, IV Netherlands In. L.R. 163 (1957).  
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 F. Schwab, Die Registrierung der internat. Vetrage beim Volkerbun (1929). 
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 Supra note 48. 
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 North Sea Continental Shelf Cases, I.C.J. REPORTS 4 (1969). 
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the United Nations. Thus, a third party, may invoke it before any organ of 

the United Nations, including the International Court of Justice.  

 

Parties to a non-registered agreement or a third state may invoke an 

unregistered treaty before any international body, excluding any organ of the 

United Nations.  

 

A treaty which has entered into effect prior to coming into force of the 

United Nations may be invoked by any party either before an organ of the 

United Nations or before any other international body or tribunal. Thus, since 

the 1932 Protocol came into effect prior to coming into force of the United 

Nations, Greece, as a third party may invoke it either before the International 

Court of Justice or any other international tribunal.52    

 

 

It appears that Greece as a third party to the Protocol may invoke it before any organ of the 

United Nations. In addition, it is possible that any organ of the United Nations53 may avail itself of 

the Protocol on its own initiative.54 Thus, it is possible that the International Court of Justice in 

examining the treaties dealing with the status of the Dodecanese would on its own discretion take 

under consideration the 1932 Protocol since it deals with the disputed area.  

  

 

Non-Registration and its Effect on Validity of Treaties Before International Tribunals   
 

Article 18 of the Covenant is applicable to the 1932 Protocol as the rule of registration at the 

time of its conclusion, rather than article 102 of the UN Charter. Inspite of the fact that the issue of 

the legal effect of non-registration of the validity of treaties, under article 18 of the Covenant, was 

never settled conclusively, the cases highlighted below indicate that international bodies have indeed 

given effect to an unregistered treaty. In addition, the interpretation of article 102 rendered by the 

International Court of Justice, as the successor of the PCIJ, sheds light on the theories that have 

emerged under article 18 of the Covenant.   

 

In the Pablo Najera case, the French Mexican Claims Commission which was established 

by the French- Mexican Claims Convention of 1924, dismissed the argument presented by Mexico, 

that due to the failure of France to register the Convention, it was not binding upon Mexico. It 

should be noted that in this case Mexico was not a member of the League, thus it was incumbent 
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upon France to register the Convention. The Commission held that a non-registered treaty was 

binding under general international law and felt that Mexico could not rely on non-registration of the 

Convention in order to avoid its international obligation.  

 

It could also be argued that if a Member of the League intentionally failed to abide by the 

registration requirement, it should not be able to disregard the binding character of a treaty.55 Thus, 

arguably in accordance with the principle Nemo ex suo delicto meliorem suam conditionem 

facere potest, Turkey cannot rely on its failure to abide by its obligation to register the Protocol in 

order to avoid its international obligations arising therefrom.   

 

The Permanent Court of International Justice was established by virtue of article 14 of the 

Covenant, but it was not an organ of the League. However, on a number of occasions, the PCIJ did 

give effect to an engagement notwithstanding its non-registration. In the Eastern Greenland case, 

which involved two Member States of the League, the Court gave effect to an oral declaration 

made by the Norwegian Foreign Minister to his Danish counterpart to the effect that Norway would 

oppose the plans of the government of Denmark related to Danish sovereignty over Eastern 

Greenland. The Court held that the Declaration, constituting of a unilateral engagement under 

international law, was binding, irrespective of its lack of registration.56 In another instance, the 

Mavrommatis Palestine Concessions case, the PCIJ assumed jurisdiction upon an application 

made by the Greek Government and based its jurisdiction upon a protocol regarding concessions 

signed at Lausanne in 1923. Ratifications of this Protocol were completed in 1924, and the Court 

decided the case on August 30, 1924. The Court held that the Protocol had become applicable 

between Great Britain and Greece; however, the Protocol was registered at a later date, on 

September 5, 1924. It is possible that the Court felt free to rely or not on an unregistered treaty, 

especially when the non-compliance was of technical rather than a substantial nature.  

 

Lauterpacht has explained the attitude of the Court in the above case, by expressing the 

view that when an agreement has actually been published, although not registered by the parties, the 

"main reason of the requirement of publication has in effect been complied with."57 In the case 

under consideration, it appears that the Protocol was not a secret agreement assuming that it was 

published in the official gazettes of the two parties and also due to the fact that it was well known to 

the participants in the 1947 Peace Treaty as will be seen below. Thus, arguably it has met the goal 

embodied in article 18 to avoid secrecy, not through actual registration, but through publicity.58  

 

In a number of the earlier cases decided by the ICJ, four involved special agreements and 
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 Broches & Boskey, supra note 48, Part II at 290. 
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the other four international agreements. In two of the first group, in the Corfu Channel and in the 

Asylum Case the agreements were not registered at all, whereas in the other two, the Minquiers 

and the Monetary Gold, the agreements were registered after the suit. The Court though, 

abstained from making any comment on the lack of or on the lateness of the registration.59 In the 

other four cases, the ICJ did not refer to registration, possibly because it considered it irrelevant.  In 

the South West Africa cases (Preliminary Objections), the ICJ discussed the purpose of article 

18, that is, avoidance of secret treaties and publicity and found that the non-registered Mandate met 

this requirement not through registration but through publication in the Official Journal of the League 

of Nations. This supports the theory advanced above that a treaty may meet the objective of article 

18 through publicity. In later cases, it appears that the Court has examined the registration 

requirement; however, as a commentator put it "has shown no great desire to apply the sanction in 

Article 102."60  

 

In a case decided in 1994, Concerning Maritime Delimitation and Territorial Questions 

Between Qatar and Bahrain,61 the ICJ made a clear pronouncement on the validity of a 

non-registered treaty, albeit under article 102 of the Charter of the United Nations. This case is also 

noteworthy because the contentions presented by one party are of a similar nature to those 

advanced by Turkey. The two parties seised the Court based on an exchange of letters and agreed 

minutes. Bahrain contended that no international agreement was concluded because the subsequent 

practice of the parties showed that they never considered the 1990 Minutes to be an agreement and 

that Qatar waited until 1991 to apply to the Secretariat of the United Nations for registration. 

Furthermore, Bahrain objected to it and to the fact that the 1990 minutes were not registered with 

the General Secretariat of the League, in violation of article 17 of the Pact of the League of Arab 

States. Bahrain also argued that Qatar did not follow the procedures which are required by its own 

constitution for the conclusion of a treaty.  

 

The Court held that the 1990 Minutes and the exchange of letters of December 1987 

constituted an international agreement creating rights and obligations for the parties. It rejected 

Bahrain's contention on all the above counts and stated:  

 

The Court would observe that an international agreement or treaty that has 

not been registered with the Secretariat of the United Nations may not, 

according to the provisions of Article 102 of the Charter, be invoked by the 

parties before any organ of the United Nations. Non-registration or late 

registration, on the other hand, does not have any consequence for the actual 

validity of the agreement, which remains no less binding upon the 
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parties. ...The same conclusion follows as regards the non-registration of the 

text with the General Secretariat of the Arab League. Nor is there anything 

in the material before the court which would justify deducing from any 

disregard by Qatar of its constitutional rules relating to the conclusion of 

treaties that it did not intend to conclude, and did not consider that it had 

concluded, an instrument of that kind; nor could any such intention, even if 

shown to exist, prevail over the actual terms of the instrument in question.62  

 

The ICJ's pronouncement on the issue of the validity of a non-registered treaty under article 

102 of the Charter appears to be supportive of one of the theories advanced under article 18 of the 

Covenant, that an unregistered treaty was nevertheless valid under general international law.   

 

 

Ratification of the Dec. 28, 1932 Protocol 

 

Another argument that has been advanced by Turkey is that the December 28, 1932 

Protocol is not binding because of lack of ratification in the domestic plane in accordance with its 

constitutional rules. Under international law, the four stages for the formation of a treaty are 

negotiations, provisional acceptance of the text through signing of a treaty, final acceptance through 

ratification, and its entry into force. In general, a treaty becomes binding upon ratification. 

"Ratification is the formal confirmation and approval of the written instrument."63 The process of 

ratification is part of the domestic legislation of each state. The final step is the reciprocal exchange 

of ratification. Often in practice, bilateral treaties can be concluded by a shorter procedure, in which 

case the signature signifies the final consent or through an exchange of letters.64 

 

Fitzmaurice asserted that although it is usual to conclude conventions or treaties subject to 

ratification, a treaty requires no ratification when there is no express or implied provision to the 

contrary.65 Oppenheim on the other hand, finds such a statement "sweeping" and asserts that the 

answer to the question whether or not an instrument, irrespective of its title, requires ratification 

should be sought in its contents. Oppenheim also claims that "a protocol, or declaration or an 

exchange of notes, insofar as they merely record agreement on the interpretation of a clause of a 

treaty, do not require ratification unless this is specially stipulated."  
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In the case under consideration, the January 4, 1932 Convention was signed and ratified. In 

addition, exchange of ratifications took place. The December 28 Protocol, however, was signed at 

the Foreign Ministry of Turkey by the duly appointed Italian and Turkish delegations. It could be 

argued that since the Protocol was drawn within the context of clarifying and interpreting the 

ambiguous language of the Treaty of Lausanne, there was no need for ratification. Thus, in this 

case, the signature indicates the final consent of the parties.66 The will of the parties to be bound by 

consent could be also inferred from the fact that no provision was included to the effect that the 

Protocol was subject to ratification or to a simpler form of ratification, that is, by "acceptance" or 

"approval," so it is arguable that ratification was not necessary and the two parties were bound by 

signature.  

 

A third commentator asserts that the decisive element to determine whether a non-ratified 

treaty can be regarded as binding is the intention of the parties.67 In applying this principle to this 

case, there appears to be nothing indicating that the parties to this Protocol intended it to be a 

non-binding agreement. Instead, the correspondence which occurred after the document was 

prepared between the Turkish Foreign Minister and the Italian Ambassador, explicitly demonstrates 

that the respective governments approved and ratified the Protocol along with the attached maps.68 

Oppenheim affirms that ratification can be given expressly or tacitly.69 Apart from the argument 

that ratification occurred through the above-mentioned correspondence, it could be further argued 

that Turkey accepted its validity by its conduct70 since it appears that she did not raise the issue of 

non-ratification prior to the Imia incident.  

 

 

B. Interpretation of the January 4 Convention and December 28, 1932 Protocol 

 

In accordance with customary international law, reflected in article 31 of the Vienna 

Convention on the Law of Treaties of 1969,71 a treaty must be interpreted in good faith in 

accordance with the ordinary meaning to be given to its terms in their context and in the light of its 
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object and purpose. Thus, the starting point is the text of the treaty and the normal or ordinary 

meaning of its terms.  

 

The preambular provisions of the January 4 Convention72 clearly state that the two parties 

decided to resolve their dispute concerning the sovereignty over the islets situated between the 

Anatolia Coast and the Island of Castellorizo as well as the Island of Kara-Ada and to delimit the 

territorial waters which surround those islets. Thus, pursuant to article 1, the Italian government 

recognized the Turkish sovereignty over a number of islets listed by name. By article 3, Turkey 

recognized the Italian sovereignty over certain islets also listed by name. However, the language of 

article 4 is rather ambiguous. The two Parties rather than listing by name the remaining islets and 

rocks, as they did before, divided their territorial possessions by making a blanket statement:"all the 

islands and all the islets and rocks on both sides of the line of demarcation of the waters laid down 

in the present Convention, whether their names are mentioned therein or not, shall belong to the 

state under whose sovereignty the zone in which the said islands and islets and rocks are situated is 

placed."  

  

The December 28 Protocol in its first paragraph refers to commitments undertaken 

previously, (conformement aux dispositions de lettres echangéés le 4 Janvier 1932),  that is, 

pursuant to an exchange of letters of January 4, 1932. In other words, it seems to include a 

reaffirmation of previous commitments.73 Furthermore, it confirms that the exchange of letters 

occurred on the same date as the conclusion of the Convention regarding the sovereignty of 

territorial possessions between Turkey and Italy. Moreover, the wording "sont tombés d' accord"  

(agreed upon) used in the Protocol indicates that a legal obligation was assumed by the parties. 

Thus, before proceeding with delimitation, the two delegations agreed upon on two principles in 

order to avoid possible conflict: a) the boundary was to be delimited in order to determine the 

territorial possessions of the two states and not to divide the territorial waters; and b) where the 

distance between the territories of the two parties exceeded 12 miles, the maritime boundary line 

would not affect the extent of the territorial sea. Following that, the two delegations "d'un commun 

accord," by common agreement, traced the line of the boundary on hydrographical charts which 

passed through 37 enumerated points. Point 30 assigns Imia to Italy and Cato to Turkey. Based on 

the above facts, it may be deduced that irrespective of its character, supplementary or not, the 

Protocol was still an engagement creating rights and obligations in international law between the 

two countries, Italy and Turkey to accept the delimitation. 

 

In interpreting a treaty, it is equally important to examine its object and purpose. The goal 

and the purpose of the Convention was to settle the uncertainty of the sovereignty over the islands 

and the islets which had not been determined by the Treaty of Lausanne, and to delimit the 
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territorial waters which surround the said islets. The special rule of interpretation of treaties which 

deals with boundaries is that, unless there is evidence otherwise, such treaties are "supposed to 

have been concluded in order to ensure peace, stability and finality." The International Court of 

Justice established very clearly the principle of stability and finality in boundaries in the case of 

Temple of Preah Vihear.74 There, it stated as follows: 

 

In general, when two countries establish a frontier between them, 

one of the primary objects is to achieve stability and finality. This is 

impossible if the line so established can, at any moment, and on the 

basis of a continuously available process, be called in question, and 

its rectification claimed, whenever any inaccuracy by reference to a 

clause in the parent treaty is discovered. Such a process could 

continue indefinitely, and finality would never be reached so long as 

possible errors still remained to be discovered. Such a frontier, so far 

from being stable, would be completely precarious. 

 

As far as the goal and the purpose of the Protocol are concerned, the latter was to establish 

the remaining boundary and delimit the sovereignty over the islets dependent on the larger 

Dodecanese Islands. As the ICJ has held in the Case Concerning the Territorial Dispute,75 (the 

boundary) "is a fact which from the outset, has had a legal life of its own." By analogy, in this case, 

the delimitation regime of the Dodecanese Islands and Islets on the basis of both instruments may 

have had a life of its own from its beginning, independently of the fate of the December 28 Protocol. 

Therefore, as the ICJ continued, "once agreed, the boundary stands, for any other approach would 

vitiate the fundamental principle of the stability of boundaries."76  

 

The ICJ further stated in the above cited case that to "recognize a frontier means to accept 

it, draw legal consequences from its existence, to respect it and to renounce the right to contest it in 

the future." Similarly, at issue, both parties (Italy and Turkey) by determining the sovereignty of 

islands, islets and rocks, by delimiting the boundary between them, and by painstakingly indicating 

the various points it passes through and displaying the disputed area within Italian waters, may have 

had in effect recognized the delimitation of the boundary and the territorial possessions of each. 

Thus, it may be argued that both parties were bound to respect them and also are barred from 

contesting them in the future.  

    

Aside from interpreting the January 4 Convention and the Protocol based on their goal and 

purpose, under the "integration approach" which has also been favored by international tribunals, the 

entire content of the 1932 Convention and Protocol in the way declared in article 31, paragraph 2, of 
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the 1969 Convention on the Law of Treaties ought to be examined. Article 31 may also help to 

further elucidate the legal status of the December 28 Protocol. Specifically, article 31 provides that 

in order to interpret a treaty, the context shall comprise, in addition to the text, including its preamble 

and annexes:  

 

(a) any agreement relating to the treaty which was made between all 

the parties in connection with the conclusion of the treaty;  

 

(b) any instrument which was made by one of more parties in 

connection with the conclusion of the treaty and accepted by the 

other parties as an instrument related to the treaty.  

 

It should be recalled that after the conclusion of the Treaty of Lausanne, an argument arose 

between Turkey and Italy pertaining to the sovereignty of islets and rocks surrounding the Island of 

Castellorizo. Thus the two parties submitted the case to the PCIJ's jurisdiction in order to solve their 

dispute and interpret the ambiguous language of the Treaty of Lausanne.  Under this approach, the 

starting point in the analysis, is the unclear statement "and the islets dependent thereof" of the 

Treaty of Lausanne.  Consequently, the two parties decided to solve their dispute amicably by 

drawing, signing, and ratifying the January 4, 1932 Convention. They further proceeded in drawing 

up another instrument, the December 28 Protocol pertaining to the then undisputed boundary. Thus, 

the two documents jointly, even though they were concluded some time apart from each other, 

were drawn up within the context of clarifying the ambiguous language of the Treaty of Lausanne. 

The former intended to solve a dispute concerning the sovereignty over the islets and rocks around 

Castellorizo, whereas the latter intended to avert any possible conflict that could arise in the future 

by delimiting the remaining boundary which was undisputed at that time. The fact that the two 

parties withdrew from the PCIJ's jurisdiction only upon drawing up and signing the above two legal 

instruments could further indicate that the two parties considered the contentious issues between 

them settled.  

 

The jurisprudence of the PCIJ and ICJ has deemed a variety of ways as evidence that 

parties may recognize or accept a boundary. For example, in the Temple of Preah Vihear, a map77 

had been invoked on which a line had been drawn intending to represent the frontier determined by 

a delimitation commission under a treaty. The latter provided that the frontier should follow the 

watershed; however, the line drawn in the map did not follow the watershed. The ICJ upheld the 

map line based on the fact "that both parties, by their conduct, recognized the line and thereby in 

effect agreed to regard it as being the frontier line."78 
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In general, it is accepted that maps do not create a title but they are of great value since 

they indicate a general acquiescence in a pre-established claim of title. In the case under 

consideration, a Greek chart published by the Statistical Service in 1951 clearly shows the islets 

referring to them as Nisoi Limnia, Megalo and Mikro Limnio. The area referred to as Limnia 

appears in subsequent maps prepared by the same service. In 1985 and 1990 the Hydrographical 

Service of the Greek Navy prepared maps where the islets are mentioned as Imia Islets and are 

within Greek territorial waters.79 These maps are official and possess certain evidentiary value, 

since they are published under the auspices of the Greek government and by services which hold 

accurate topographical data. Not only Greek maps show the Imia Islets as within Greece's 

territorial sovereignty, but also in an unofficial Turkish map of 1924 the dividing line clearly indicates 

that the Limnia Islets are within Italian territorial waters. Likewise, semi-official Italian map of 1929 

marks without naming the two islets as being east of Kalolimno. It should also be noted that an 

official Italian map of 1932 marks the Islets within Italian territorial waters with their Greek name.  

 

It is noteworthy that the Imia Islets are marked as being within Greek territorial waters not 

only in official maps of Greece but also on two official United States maps. One chart was 

prepared by the United States Air Force in 1964, which includes the two islets as being within the 

territorial waters of Greece. The second chart was prepared in 1990 by the United States Navy in 

which the two islets are referred to by their Greek name as Nisoi Limnia and followed by the word 

"(Greece)" in parentheses. The above maps which were prepared by a third country, neutral to the 

controversy between Turkey and Greece,80 carry more evidentiary weight that those prepared 

either by Greece and Turkey. Arguably, these maps were accessible to interested parties and thus 

Turkey must have had knowledge of these charts. Thus, it could be argued that Turkey's failure to 

officially express its non-acceptance of the charts and maps prepared by Greek and foreign officials 

or at least to express its reservations as to their correctness may lend support to the proposition that 

Turkey may have acquiesced and have recognized Greece's sovereignty over the Dodecanese 

Islands in general and the Imia Islets in particular.  

 

Good Faith81 

 

The principle of good faith, which must be displayed by all parties to a treaty, may also play 
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a significant role in interpreting both documents. This principle and the principle of pacta sunt 

servanta are closely interwoven in article 26 of the 1969 Vienna Convention on the Law of 

Treaties, which states that every treaty in force is binding upon the parties and must be performed 

by them in good faith. Good faith implies that all parties to a treaty must comply with and perform 

all their obligations arising from the treaty. In applying this principle, it would seem that Turkey, by 

concluding the January 4, 1932 Convention with Italy, assumed the obligation to accept the effects 

of the treaty. Similarly, it assumed obligations by signing the December 28 Protocol through its duly 

appointed delegation of officials.  

 

Moreover, under article 18 of the Vienna Convention, parties to a treaty are obliged not to 

defeat the object and the purpose of a treaty prior to its entry into force. In this case, arguably 

Turkey, by failing to submit the Protocol for registration has acted in bad faith and has purposely 

conducted itself in such a way as to undermine and defeat the object and the purpose of 1932 

Protocol.  

 

Acquiescence and Estoppel 
  

On a number of occasions, tribunals also apply the legal principles of acquiescence and 

estoppel in order to solve international disputes. Judge Sir Hersch Lauterpacht has expressed an 

opinion that absence of protest may in itself become a source of legal right in relation to estoppel or 

prescription.82 Thus, under international law acquiescence indicates tacit or implied consent, which 

may constitute an admission or recognition. Prior to the 1995 event that triggered the Imia crisis and 

Turkey's subsequent challenge of Greece's territorial sovereignty over Imia, it appears that Turkey 

had not officially challenged the sovereignty of the Imia Islets.83 Thus, it could be argued that 

Turkey as an acquiescent state for a period of 63 years, appears to be precluded from contesting 

the validity of the December 28, 1932 Protocol.  

 

The above principles of acquiescence and recognition have also been embodied in article 45 

of the 1969 Vienna Convention on the Law of Treaties that states precisely that a state may lose its 

right to invoke a ground for invalidating, terminating, withdrawing from or suspending the operation 

of a treaty if by reason of its conduct it can be considered as having acquiesced in the validity of the 

treaty or in its maintenance in force or in operation as the case may be. Under this principle, Turkey 

appears to be estopped from alleging its own violation of non-registration in support of its own 

contention. No party to a treaty can destroy the effect of the treaty itself by its own default or by its 

failure to fulfill its duty. In this case the duty entailed registration of the December 28 Protocol.  

 

 Lack of action or failure to protest by a state may lead to an inference of acquiescence of 

its rights over a disputed area. In the Temple case, acquiescence over a long period had a decisive 
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effect. In this case, the Court held that by her conduct Thailand had recognized the frontier area 

claimed by Cambodia in the area of the temple. Thus, the absence of protest, especially when the 

situation warrants it, may be used as evidence in interpreting facts and legal instruments.84 Turkey 

appears not to have protested when Greece soon after the Treaty of Peace came into force, 

enacted two statutes, Law 518 and Law 547 to assert her sovereignty over the Dodecanese 

including the disputed area. Such legislative enactments have been deemed by the Court of 

International Justice as "clear manifestations of sovereignty."85  This, of course, presupposes 

knowledge, actual or presumptive from the Turkish officials of such legislative action in order to 

protest.86 It may be noted that Turkey through its diplomatic offices in Athens might be assumed 

that she had knowledge of such a manifestation of sovereignty. It may also be noted, that both 

enactments were not merely published in the Official Gazette of Greece, but became a matter of 

public record, since soon after their enactment both were published in British and Foreign State 

Papers. 87 Turkey had also another opportunity to dispute the boundaries in 1975 before the 

International Court of Justice in the Aegean Sea Continental Shelf Case88. Turkey, did not do so. 

Thus, failure to protest when a specific situation calls for it affords evidence of non-existence of a 

title and in some instances it may amount to a recognition to the other party's title. Moreover, in 

1975 Turkey signed without reservation the Helsinski Final Act and undertook along with the other 

signatories European countries "to regard mutually as inviolable all their boundaries as well as the 

boundaries of all European States" and therefore should "abstain from any offense, in the present or 

in the future, against these boundaries.89  

 

C. Interpretation of the 1947 Peace Treaty--Cession from Italy to Greece  

 

 In international law, cession signifies the formal transfer of title (sovereignty) over territory 

from one state to another. Cession can be effected only through an agreement embodied in a treaty 

between the ceding and the acquiring state.90 Consequently, the treaty provides the legal basis of 

sovereignty.91 In this case, by the Treaty of Peace of 1947, Italy, the ceding state, transferred its 
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sovereignty over the Dodecanese Islands to Greece. Consequently, Greece's claim of title as the 

acquiring state is derivative in the sense that the validity of its title is dependent upon the validity of 

the title of the ceding party.92 As a rule, no third state has the right to veto with regard to a cession 

of territory, although such a right may exist exceptionally.93 By an exchange of notes on March 31, 

1947, the United Kingdom and Greece agreed to the transfer of responsibility for the administration 

of the Dodecanese Islands from the existing British Administration to a Greek Military 

Administration on the understanding that no transfer of sovereignty would take place until the date 

of the entry into force of the Peace Treaty with Italy.  

 

Italy, as the ceding State could not transfer more than what she possessed at the time of 

transfer.94 In the Palmas case, the arbitrator stated: 

 

The title alleged by the United States of America as constituting the immediate 

foundation of its claim is that of cession, brought about by the Treaty of Paris, which 

cession transferred all rights of sovereignty which Spain may have possessed in that 

region....It is evident that Spain could not transfer more rights than she herself 

possessed.  

 

As the aforesaid analysis has shown, prior to 1947, Italy had under its sovereignty the 

Dodecanese Islands, which were enumerated in the Treaty of Lausanne, as well as those islets and 

rocks given to her based on the January 4 Convention and December 28 Protocol. Thus, pursuant to 

article 14 of the Treaty of Peace of 1947, the Dodecanese Islands, as well as "the adjacent islets" 

were ceded in full sovereignty to Greece. 

 

Turkey claims that based on the criterion of "adjacency" the Imia Islets are within Turkish 

territory since these islets are closer to the Turkish coast (3.8 miles) than they are to the Greek 

Island of Kalymnos (5.35 and 5.58 miles respectively). In fact, the Imia Islets are closer to the 

Greek islet Kalolimnos (1.90 and 1.08 nautical miles). Moreover, based on article 12 of the Treaty 

of Lausanne, which expressly limits Turkish sovereingty on islands situated at less than three miles 

from the Asiatic coast, the Imia Islets arguably cannot be under Turkish sovereingty.95  

 

Moreover, even though the ordinary meaning of the word "adjacent" is "proximate" or 

"close," a title based merely on adjacency has no foundation in international law.96 The arbitral 
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court in the Island of Palmas case rejected the contention of the United States in respect of 

sovereignty over the Island of Palmas that was based on its proximity to the Philippines and stated 

the following regarding the principle of propinquity or contiguity:  

 

as a rule establishing ipso jure the presumption of sovereignty in favor of a 

particular State, this principle would be in conflict...with territorial sovereignty and as 

to the necessary relation between the right to exclude other States from a region and 

the duty to display therein the activities of a State.97 

 

Despite the fact that the United States argument that Palmas formed a geographical part of 

the Philippines group was rejected in the Island of Palmas, the judge stated that a group of islands 

under certain circumstances may be regarded in law as a unit, and that the "fate of the principal 

part may involve the rest."98 In a recent case, Land, Island and Maritime Frontier Dispute (El 

Salvador/Honduras) which involved conflicting claims of sovereignty over certain islands, a 

Chamber of the International Court of Justice treated the Island of Meanguerita as a "dependency" 

of the Island of Meanguera for the following reasons: the Island of Meanguerita was small, and it 

was contiguous to the Island of Meanguera; it was uninhabited and the claimants themselves 

treated it as a singular unity.99 Thus, geographical considerations do play a role regarding the extent 

of the territory acquired. There is a presumption in favor of unity of moderate-sized islands and the 

assimilation of nearby islands to the mainland.100 In the case under consideration as stated above, 

Greece's sovereign title on "adjacent islands" is based essentially on the Treaty of Peace of 1947, 

which ceded those islands specifically listed as well as the "adjacent islands," that is, those which 

have been determined by the January 4, and December 28, 1932 Convention and Protocol. Thus, in 

a court of law, the Dodecanese Islands could be treated in law and in fact as a unit under which the 

fate of the 14 main islands which have indisputably been ceded to Greece, would necessitate the 

inclusion of the remaining islets and rocks as being adjacent to the larger islands.  

 

Manifestations of sovereignty are important to support a claim of sovereignty. Under 

international law, the elements of display of authority are: a) the intention and will to act as a 

sovereign (animus occupandi) and b) some actual exercise or display of such authority (corpus 
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occupandi). The first element can be evidenced by published assertions of title or acts of 

sovereingty. As far as the second element, the Permanent Court in the Eastern Greenland case 

held that in unihabited areas actual exercise of sovereign rights might be scant.101 Turkey contends 

that there is lack of manifestation of Greek state authority such as a lighthouse or installations on 

the Imia Islets. Greece on the other hand, asserts that she has exercised sovereignty and has 

displayed with no interruption its state authority not only over the 14 principal islands but also around 

the adjacent islets and rocks. Indeed, Greece has shown the intention and will to act as a sovereign 

state when it enacted legislation to include the Imia Islets within its territorial sovereignty soon after 

the Treaty of Peace of 1947 was ratified. In addition, on numerous occasions, the Greek 

Geographic Service visited the Imia Islets to perform various surveys. Greece also claims that since 

1984 the European Union has included Imia as a wildlife preservation area in its nature program 

"Corine." More recently, under Directive 92/43 and the Community's "Natura 2000 program" the 

Imia Islets have been registered as No. A42100010, within the area of "Lipsi, Arki, Agathonisi and 

islets."102 Consequently, Greece appears to have met both criteria of state authority.  

 

A brief note on the character of the Treaty under consideration is critical. The Treaty of 

Peace was concluded in 1947 between the Allied and the Associated Powers on one side and Italy 

on the other.103 Fitzmaurice asserts that in general peace treaties are different in character from 

other treaties, because the parties do not stand on the same footing since these are concluded 

between defeated and victorious states. Therefore, peace treaties consist of obligations imposed on 

the defeated parties for the benefit of the victorious. In examining their juridical character, 

Fitzmaurice claims that such treaties--even though are contractual in form and appear to be based 

on mutual consent--they are also a kind of a piece of legislation. According to him, many of the 

clauses inserted in the Treaty of Peace of 1947 with Italy are intended not to create "continuing 

obligations between the parties, but to effect[...] permanent settlements, or set[...] up systems or 

regimes." Every party to the Peace Treaty has juridically an ipso facto interest in the observance 

and due execution of the Treaty.104 

 

The juridical character of the Treaty of Peace of 1947 as being a constitutive one is 

supported by an international law scholar who affirms that the cession of the Dodecanese Islands to 

Greece by virtue of the 1947 Treaty had a distinctive constitutive character and was based on 

consensus rather than on consent and referred to the Dodecanese Islands regime. Thus, the cession 

was not of a transactional nature but embodied the element of public interest,105 since its legal 
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significance originated from the establishment of a new international order after World War II.   

 

The special character of the Peace treaties, as a piece of legislation creating a situation or 

state of affairs rather than a set of rights and obligations affects their interpretation in general as 

well as the effect to be given to certain clauses. Peace settlements must be viewed as a whole and 

its clauses are all interrelated.106 As stated above, under article 14 of the Peace Treaty which is 

part of the territorial clauses, Italy ceded the Dodecanese Islands and the "adjacent islands" to 

Greece. Under article 43 embodied in the political clauses is the statement, "Italy hereby renounces 

any rights and interests she may possess by virtue of article 16 of the Treaty of Lausanne." This 

clause could be interpreted to have been inserted in order to preclude Italy from putting forth claims 

in the future. However, this clause does not specify the beneficiary in whose favor Italy renounces 

her rights and the interests accorded to her based on article 16. At this point, it should be recalled 

that article 16 of the Treaty of Lausanne and in particular the wording " is settled or being settled by 

the parties concerned" was interpreted as involving two claimants. Pursuant to article 43, Italy 

renounced those rights that she had under article 16 of the Treaty of Lausanne. On the other hand, 

even though Turkey asserts that she should be the beneficiary,107 it could be argued that since 

Turkey was not a party to this treaty, it can derive no rights whatsoever therefrom pertaining to the 

Dodecanese Islands. Thus, article 43 leaves Greece as the sole beneficiary and claimant of any 

rights and interests over the entire group of the Dodecanese Islands.  

 

One could resort to other methods of interpretation to ascertain what the parties really 

meant when they inserted the statement "adjacent islands." 108  Recourse to the travaux 

preparatoires109 indicates that during the negotiation process, when the question of disposition of the 

Dodecanese Islands arose, all delegations "agreed that the Dodecanese Islands should not be given 

back to Italy but that they should be handed over to Greece," as an act of appreciation for her 

contributions during the war.110 Since the initial draft article used the generic term "Dodecanese 

Islands" without enumerating them one by one, the Greek delegation proposed an amendment which 

enumerated the 14 bigger islands in the Dodecanese, that is: Atypaloa, Rhodes, Chalk, Scarpanto, 

Casso, Piskcopi, (Tilos), Nisyros, Calymnos, Leros, Patmos, Lipso, Symi, Cos and Castelloriso, as 
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well as the islets depending from all the above islands.  This amendment was proposed to avoid 

any ambiguity by naming them expressly, which is in accord with diplomatic precedent concerning 

the said islands.111  

 

Turkey contends that since Greece failed to make a specific reference to the 1932 

agreements during the negotiation process this fact affects the validity of these instruments. Indeed, 

the Greek delegation wanted to incorporate the 1932 Convention and Agreement by reference in 

the 1947 Treaty. This was initially accepted by the Political and Territorial Commission, which 

however at later point decided to omit such a reference.112 Instead of incorporating the two 

documents, the Commission recommended that the Greek delegation rather prepare a text and a 

map defining the maritime frontier of Greece in the Dodecanese area for consideration. The Legal 

and Drafting Commission examined the relevant article along with the map and the text of the 

proposed maritime frontier in the Dodecanese region and after noting that no reference had been 

made to the Treaties of January 4, 1932 and of the Protocol of December 28, 1932, decided to 

approve the text and the map submitted by the Greek delegation113provided that they both be 

approved by a subcommittee composed of experts from France, the United Kingdom, the United 

States, and Greece. Apparently, those were approved. It is unknown, based on the materials 

searched, why no map was appended to the final text by the participants. Thus, lack of specific 

reference does not seem to have any effect on the validity of the 1932 documents.  

  

What emerges from the search of the travaux preparatoires, is that the cession of the 

Dodecanese Islands to Greece was an issue of international concern and not a mere bilateral 

question subject to the sovereign will of Greece and Italy alone. It could be also be argued that 

indeed the participants were aware of the existence of the 1932 Protocol, and thus the Protocol was 

not a secret agreement and in that respect it has met the goal of publicity of article 18 of the 

Covenant. A third significant element which may be noted is that the participants had in fact 

suggested the preparation of a text and a map in lieu of these documents and consequently had 

approved them. Their choice of words in the final text may be explained that they simply followed 

the similar language employed in the Treaty of Lausanne as a matter of diplomatic precedent.114  

 

The ICJ has acted upon the view that treaties embodying territorial settlements are intended 

to settle differences and not to perpetuate them.115 As the Court stated in its Advisory Opinion on 

the Interpretation of the Treaty of Lausanne,"the nature of any convention designed to establish 

frontiers between two countries imports that a frontier must constitute a definite boundary line 
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throughout its length."116 Based on the above, article 14 of the Peace Treaty and in particular the 

statement "adjacent islands" could be construed in such a manner so to give effect to the intentions 

of the parties to settle territorial claims with finality and not to perpetuate them by continuing the 

uncertainties associated with the language used in the Treaty of Lausanne. In other words, it could 

be construed in a manner that would ensure its real effectiveness, rather than in a manner that 

would deprive it of all effectiveness.117 As Professor Lauterpacht has stated:  

 

[A]longside the fundamental principle of interpretation, namely, that effect is to be 

given to the intention of the parties, full use can be made of another hardly less 

important principle, namely, that the treaty must remain effective rather than 

ineffective. Res magis valeat quam pereat. It is a major principle, in the light of 

which the intention of the parties must always be interpreted, even to the extent of 

disregarding the letter of the instrument and of reading into it something which, on 

the face of it, it does not contain.118  

 

Under this rule of interpretation, it might be deduced that the participants in the negotiation 

process of the 1947 Treaty of Peace by stating "adjacent islands" intended to indicate those islands 

which were delimited in the January 4, 1932 Convention and the December 28 Protocol concluded 

between Turkey and Italy and which at some point were under consideration during the negotiation 

process. Any other interpretation would lead to unreasonable conclusions, would conflict with the 

general purpose and the object of the Peace Treaty of 1947--which was the general peace 

settlement and establishment of a new international order after World War II--and would render the 

provisions of the Peace Treaty of 1947 pertaining to the Dodecanese Islands ineffective.  

 

Concluding Remarks  
 

The above analysis of the main claims and counter-claims of the parties involved in the 

dispute about territorial sovereignty over the Imia Islets permits certain conclusions to be drawn.  

 

Turkey renounced its rights over the Dodecanese Islands to Italy, that is those islands 

named specifically as well as the dependent islets based on article 15 of the Treaty of Lausanne of 

1923. The Imia Islets in particular, pursuant to the December 28, 1932 Protocol signed between 

Turkey and Italy, were placed under Italian sovereignty. Consequently, these islets were later ceded 

to Greece based on the inclusiveness of the language used in article 14 of the Treaty of Peace of 

1947.   

 

Should Greece and Turkey agree to submit the question of territorial sovereignty over the 
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Imia Islets to the International Court of Justice - as both are obliged based on article 2 (3) of the 

UN Charter on peaceful settlement of disputes - the ICJ will adjudicate the case and decide which 

party has better title to the Imia Islets by applying the international conventions which govern the 

dispute, international custom, general principles of law and judicial decisions. Both parties could also 

decide to resort to an arbitral tribunal outside the framework of the United Nations. 

 

The ICJ may on its own volition refer to the December 28, 1932, Protocol which is critical 

to this dispute and whose validity is being contested. The Protocol, in spite of its lack of registration, 

could be deemed valid based on customary international law which does not recognize registration 

as a condition sine qua non of the validity of a legal instrument and/or due to its technical or 

supplementary nature. Recent case law also point to the inference that an unregistered treaty may 

be deemed valid under general international law, irrespective of its lack of registration. Turkey, as a 

party to the December 28 Protocol and because of the lack of registration, could be precluded from 

invoking it before the ICJ. On the other hand, Greece, as a third party to it could invoke it and base 

its sovereignty over the Imia Islets. Greece could also base its title to territorial sovereignty over the 

Imia Islets on article 14 of the 1947 Peace Treaty and refer to the Protocol as a legal instrument 

drawn by Italy and Turkey which further clarifies and interprets the provisions of the Treaty of 

Lausanne.  
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