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Nationalist China 

(Republic of China) 

The legislature of the Republic of China includes 

representatives of overseas Chinese in its highest legislative 

bodies* The Nationalist Chinese Government, during the post* 

World War II general election organized electoral districts among 

the overseas Chinese in foreign countries and alloted them 65 seats 

in the National Assembly, 19 in the Legislative Yuan and 8 in the 

Control Yuan*~^ A large percentage of these overseas Chinese 

whom they represented at the Chinese legislature are dual nationals* 

Judging from the legal materials of Nationalist Chinese origin 

currently available in the Library, we find that Nationalist China 

does not have a specific enactment punishing a Chinese citizen 

for his act of applying for or acquiring a foreign nationality 

upon his return to the Republic of China* 

According to the Chinese Nationality Law^ a Chinese 

citizen does not automatically lose his Chinese citizenship upon 

the acquisition of a foreign nationality* 

Article 11 of the above law provides that a person 

who has voluntarily acquired a foreign nationality may give up 

the nationality of the Republic of China only when such permission 

“ China Handbook 1950, (NewYork, 1950), p* 24* 

2/ 
— Promulgated and became effective on Feb. 5, 1929* 
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is granted by the Ministry of the Interior* Article 12 states, 

however, that the said Ministry shall not grant such permission to 

a Chinese citizen if, (1) he is within the age limit of military 

service and has not fulfilled his military service obligations, 

(2) he is in the military service or (3) he is in the government 

service, either as a civilian or a military officer* 

Articles 15 and 16 of the same law provide that a person, 

with the approval of the Ministry of Interior, may have his 

Chinese nationality restored. Article 18 stipulates that such 

persons, after regaining their Chinese nationality, are not 

allowed to serve at certain government posts (enumerated in 

Article 9) within three years subsequent to their nationality 

restoration* 

It is reported that in the past the Nationalist 

Chinese government "has held that the Chinese abroad should 

remain Chinese, and that they should learn their mother tongue as 

their first language*"—^ However, a shift in Taipei*s policy 

toward overseas Chinese stems from 1957* In that year the 

government of South Vietnam proclaimed that all Vietnamese- 

born aliens who failed to adopt Vietnamese nationality would be 

considered illegal residents* As a result the overseas Chinese 

who are loyal to the Taipei cause found themselves in a dilenma* 

3/ 

0 
The Chinese World (San Francisco), January 5, 1963 
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The Nationalist Chinese government protested vigorously at first 

but has gradually changed its policy to that of ’’free choice” in 

4/ 
the nationality problem of the overseas Chinese.— 

On January 2, 1%3, Dr. Tingfu F. Tsiang, Nationalist 

Chinese ambassador to the United States, said to an American 

correspondent that ’’the problem of the overseas Chinese can 

best be solved if they adopt the citizenship of the countries 

where they live.” In explaining his view on the overseas-Chinese 

problem it was reported that he said that these Chinese have 

’’suffered a great deal” from the movement to bar them from 

businesses and that ’’such prejudice will gradually disappear 

as they become citizens and take an interest in the nation in 

5/ 
which they live,”— 

The Taipei government seems to take a more passive 

attitude toward the citizenship question. Mr. Kao Hsin, 

chairman of the Overseas Chinese Affairs Commission of the 

Nationalist Chinese government, about one month after Dr. Tsiang*s 

remark, in clarifying Taipei*s policy on the overseas-Chinese 

citizenship problem, stated that ’’the government has never 

encouraged the overseas Chinese to become the nationals of 

foreign countries. However, if the overseas Chinese, in order 

- Ibid. 

5/ 
Ibid 
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to adapt themselves to the circumstances, voluntarily acquire the 

nationality of the countries they reside in, the government will 

let them have their free choice, and has never interfered with 

their option,’*—^ 

Prepared bys Dr# Tao-tai Hsia 
Chief, Far Eastern Law Division 
Law Library 
Library of Congress 

y The Chinese Journal (New York), March 2, 1963, 
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Communist China 

(People’s Republic of Chine) 

Communist China has not yet enacted a nationality law* 

According to the last national census of the Peking government, 

there are nearly twelve million “overseas Chinese.” These are 

obviously considered by the government in Mainland China to be 

nationals of the People’s Republic of China. A large percentage 

of them, especially those in Southeast Asia, hold dual nationality. 

This indicates that Communist China probably does not have any 

special law to penalise a Chinese national for his having applied 

for or acquired a foreign nationality. 

The Sino-Indonesian Treaty on Dual Nationality^ is 

the first major bilateral agreement that Communist China has 

made to settle the dual-nationality problem with a nation having 

a large Chinese population. Under the Treaty, a person with dual 

nationality, after having chosen the nationality of one country, 

may regain the nationality he relinquished if he takes up permanent 

residence outside of the territory of the country he opts for, 

without the consent of the appropriate authorities of the country 

he so renounces. In such a case he will automatically lose the 

nationality of the country he previously chose upon regaining the 

2/ 
nationality of the other country.— 

— Cmm into force in January I960. 

2/ 
~ Article 7 of the Sino-Indonesian Treaty on Dual 

Nationality. 
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However, it should be noted that it is very likely that 

a citizen of Communist China* after having applied for or acquired 

the nationality of a foreign country, would be imprisoned or sent 

to a labor camp upon his return to China if such an act, in the 

view of the Chinese Communist party and government authorities, is 

detrimental to the interest of Communist China. Communist China 

has adopted the principle of crime by analogy in its criminal 

enactments* Therefore, a Chinese citizen may be punished for 

his act of applying for or acquiring a foreign nationality even if 

such offense is not specifically declared punishable in the statute. 

For instance, Article 16 of the Regulations for the Suppression of 

Counterrevolutionaries—' provides that M• • • All other crimes 

committed with counterrevolutionary intent but not specified in the 

law should be punished according to analogous specified crimes.'* 

Article 11 of the above-mentioned Regulations indicates 

that Communist China may severely punish a person for his act of 

leaving the national boundaries without the government* a permission. 

It provides that "persons who have secretly crossed the national 

borders for counterrevolutionary purposes shall be punished by a 

prison term of five years or more, life imprisonment, or death.*' 

It is interesting to note that Communist China often 

grants asylum right to foreign nationals for ideological reasons. 

~ Enacted in 1951. 
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Article 99 of the Constitution of Communist ChinsT”^ statesi 

Art, 99. The People*s Republic of China grants the 
rights of asylum to any foreign national persecuted for 
supporting a just cause, for taking part in the peace 
movement or for engaging in scientific activity* 

Some American turncoats of the Korean War have recently 

returned to the United States after staying in Communist China for 

a number of years? and some still are living there. Obviously, 

these defectors were allowed to stay in Communist China under the 

above-cited provision of the Communist Chinese Constitution. 

Prepared by: Dr. Tao-tai Hsia 
Chief, Far Eastern Law Division 
Law Library 
Library of Congress 

4/ 
Promulgated in 1954. 
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Japan 

Freedom to choose one's own nationality is expressly set 

forth in Article 22, paragraph 2, of the Constitution of Japan 

Art# 22# 

Far# 2# Freedom of all persons to move to a foreign 
country and to divest themselves of their nationality 
shall be inviolate# 

tinder the provisions of the nationality LawJ^ any Japanese 

national who has acquired a foreign nationality at his own will 

automatically loses his Japanese nationality. Reference is made to 

Article S of the above Law which provides? 

Art# S. A Japanese national shall lose his or her 
Japanese nationality when he or she acquires a foreign 
nationality at his or her own will# 

A Japanese national having dual nationality, however, 

may renounce his Japanese nationality by notifying the Minister of 

Justice# Article 10 of the same Law states? 

(1) A Japanese national having a foreign nationality 
may renounce his or her Japanese nationality# 

(2) The renunciation of nationality shall be made by 
notifying the Minister of Justice# 

(3) One who has renounced his or her nationality shall 
lose Japanese nationality# 

A Japanese national who has lost his Japanese nationality 

by virtue of Articles^ and 10 mentioned above may apply to the 

Minister of Justice to restore his Japanese nationality in accordance 

with Article 3 of the same Law? 

^ Promulgated on Nov. 3, 1946, and came into force on 
May 3, 1947# 

2/ Law No# 147, May 4, 1950 
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Art» 3* Any person who is not a Japanese national 
(hereinafter referred to as an ”alien”) may acquire Japanese 
nationality by naturalisation*^ 

(2) The permission of the Minister of Justice shall 
be obtained for naturalisation* 

The Minister of Justice shall not permit the said 

naturalisation unless the conditions enumerated in Article 4 of the 

same Law are fulfilled: 

Art* 4* The Minister of Justice shall not permit 
the naturalisation of an alien unless he or she fulfills 
ail of the following conditions: 

(1) That one has had a domicile in Japan for five 
or more years consecutively; 

(2) That one is twenty years of age or more and a 
person of full capacity according to the law of his or 
her native country; 

(3) That one is a man or woman of upright conduct; 

(4) That one has property or ability enough to lead 
independent living; 

(5) That one has no nationality, or one’s acquisi¬ 
tion of Japanese nationality shall cause the loss of 
one’s nationality; 

(6) That one is a person who, since the enforcement 
of the Constitution of Japan has never plotted or advocated, 
or formed or belonged to a political party or other organiza¬ 
tion which has plotted or advocated the overthrow of the , , 
Constitution of Japan or the Government existing thereunder.— 

3/ 
“ Under the Nationality Law of 1950, the word ’’restoration 

of nationality” is included in naturalization* However, they were 
treated differently under the old Nationality Law (1899)* See 
Kenta Hiraga, Kokusekiho [Nationality Law] (Tokyo* Teikoku Hanrel 
Hoki She, 1950), p. 144. 

—^ This provision is patterned after Article 305 of the 
United States Nationality Act of 1940. 
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Even if not all the requirements enumerated in the above 

provision are satisfied, permission for naturalisation may be 

granted to an alien under Article 6 of the same Laws 

Art. 6. With respect to an alien who falls under 
any one of the following items, the Minister of Justice 
may permit the naturalisation of an alien even when the 
said alien does not fulfill the conditions mentioned in 
items (1), (2) and (4) of Article 4: 

(1) The wife of a Japanese national; 

(2) A child (excluding child by adoption) of a 
Japanese national who has a domicile in Japan; 

(3) A child by adoption of a Japanese national who 
has been domiciled in Japan for one or more years con¬ 
secutively and who was a minor according to the law of 
Its native country at the time of the adoption; 

(4) One who has lost Japanese nationality (excluding 
one who has lost the Japanese nationality after one* s 
naturalisation in Japan) and who has a domicile in Japan. 

Thus, a Japanese national who has lost Japanese 

nationality may restore his original nationality if he is deemed 

not to have violated the requirements mentioned in Article 4, items 

(3) and |S) of the above Law. At present there is no specific law 

which controls the Japanese national applying for citizenship in a 

Communist country. However, the person who has acquired such 

citizenship may be denied the restoration of his Japanese nationality 
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on the ground that he lias violated the "upright conduct" 

requirement as set forth in Article 4, item (3) of the nationality 

Prepared by: Dr. Sung Yoon Cho 
Far Eastern law Division 
law Library 
Library of Congress 

5/ 
~ As to the question of what constitutes upright conduct, 

no standards have been established. See Hiraga, Kokusekiho, p. 301. 
In interpreting the phrase "upright conduct" within the meaning 
of the Law, however, the Minister of Justice exercises much 
broader discretion than in interpreting other requirements mentioned 
in items (1), (2), and (4)*(6) of Article 4# See the Memorandum 
Ho. 3,367 issued by the Chief of the Civil Affairs Bureau, the 
Ministry of Justice, Dec. 28, 1950, Hindi geppo, VI, Ho. 1, p. 92. 

SYCibac 



South Korea 

(Republic of Korea) 

The status of the Korean national is governed by the 

national icy lm of 194ir^ and the Enforcement Regulation^ 

issued thereunder. With regard to the loss of Korean nationality 

Articles 12 and 13 of the Law provide: 

Art. 12. A national of the Republic of Korea 

falling under any one of the following items shall lose 

the nationality of the Republic of Korea? 

(1) ~ (3)* [Irrelevant and omitted). 

(4) Any person who voluntarily acquires the nationality 
of a foreign state; 

(5) Any person having dual nationality who lias lost 

the nationality of the Republic of Korea with the approval 
of the Minister of Justice! 

(6) [Irrelevant and omitted]. 

Art. 13. When the wife or minor child of a man who has 

lost the nationality of the Republic of Korea acquires the 

letter’s nationality, they shall lose the nationality of 
the Republic of Korea# 

Kith respect to the question of restoring Korean 

nationality, Article 14 of the same Law states: 

Art, 14. The nationality of the Republic of Korea 

may be restored to any person who has lost that nationality 

in accordance with the preceding two articles, provided that 

he has a place of residence in the Republic of Korea. 

1/ 
Law Mo. 16, Dec. 20, 1943. 

1/ 
Presidential Decree No. 567, Ifov* 18, 1951 
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Regarding the application for permission for the 

restoring of Korean nationality, Article 4 of the Enforcement 

Regulation of the nationality Law provides s 

Art, 4. If any person desire® restoration of the 
nationality of the Republic of Korea, he shall submit an 
application to the Minister of Justice and attach thereto 
the following documental 

(1) A document certifying the reasons for the loss of 
nationality! 

(2) A document certifying that he is a resident in the 
Republic of Korea; 

(3) In the case of restoration of his nationality to 
his wife or a minor child, an application with a 
description to this effect and a document certifying 
their relations, 

3/ 
At the present time, the Anti-Comunists Act— and the 

4/ 
Rational Security Law,— which outlaw the Communist Party and control 

the communist activities, are in force, Under these laws, the 

Minister of Justice conducts thorough investigations should any 

person apply for restoring his Korean nationality. Moreover, the 

question regarding the status of the Korean national applying for 

citizenship in a Communist country and returning to Korea remains 

largely academic as far as Korea is concerned. 

Prepared by: Dr* Sung Yoon Cho 
Far Eastern Law Division 
Law Library 
Library of Congress 

— Law No, 643, July 3, 1961, 

—^ Law Mo* 549, June 10, i960, as amended by Law No, 1151, 
Sept, 24, 1962, The maximum penality under these two laws is a 
death sentence. 
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