
PENAL CODE OF EGYPT 

The history of modern Egypt starts with the accession of 

NohammadAly. Very little appears to be known as to the methods of 

administration of criminal justice under this monarch. 

The occupation of Egypt by Napoleon is considered as the 

first in a series of events which gradually brought it into closer 

contact with Europe, and especially with France. French influence began 

to be apparent in substantive and adjective criminal law. The dominance 

of French culture in Egypt had led to the introduction of French lay 

as the basis of the Mixed Codes--Civils Commercial and Criminal. Turkey 

had also borrowed largely from French sources in her Penal Code, issued 

in 1853. There were' therefore, adequate precedents for re-ourse to 

the French Codes when the time arrived for the compilation of a Native 

Penal Code.1/ The Egyptian Penal Code, promulgated in November 13, 1883, 

was consequently little more than an abbreviated reproduction of the 

French Code of 1810. 

There i 

criminal law in all countries to make &uch wholesale importation lees 

lent cinilarity between the princ ples of 

/ The extraterritoriality in Egypt creatdd a dual system of lay 
and administration of justice--one the Mixed Courts which applied Nixed 
Codes on foreigners and Egyptianss and the other a Native Courts System 
which applied Native Codes promulgated for the purpose of applying such 
codes on Egyptian nationals only. 
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objectionable than it might be thought, Time and 

with them adaptation and improvement. 

A penal code is never an exhaustive za 

law. It professes to do little more than provide for the punishment 

of the graver offenses. To obtain a complete acquaintance with the penal 

law it would be necessary to study a number of supplementary lays and 

decrees making punishable various acts of an anti-social character, 

generally, though not alvays, less serious than those mentioned in the 

code. Such supplementary lavo sometimes profess to be additions to or 

alterations of the codex but more frequently they are only supplementary 

thereto. 

ce rau1d bring 

t of the penal 

Between 1883 and 19O a large number of laws and decrees of 

this kind were promulgated in Many of these were superseded 

either by later law or by the revised Code of 1904. The revised Penal 

Code and the Code of Criminal Procedure were promulgated February 14, 

19040 and came into force April 15, 1904. The revision was by no means 

complete. The General Part (Articles 1-69) of the Penal Code was re 

written and important alterations made in other respe to. Continental 

Codes were drawn upon in particular the Italian Penal Code of 18890 and 

certain articles from the Indian Penal Code were also introduced. 

In 1937 the Egyptiaa legislature promutgated a new penal code 

as Law No. 58 of 1937. This code was applied by the Native and the Mixed 
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Courts until the latter were abolished and their jurisdiction transferred 

to the Native Courts, 

The Pena/ Code of 1937 is still in force today, but it has 

gone through numerous amendments and many supplementary laws have been 

added to it. Egypt, through its Court of Cessation, has devtloped its 

own jurisprudence concerning miny criminal law principles. This mass 

of jurisprudence is strictly based on the needs of the Egyptian society. 

Although certain articles of the Egyptian Code may resemble those of 

the French, Italian or Indian, their interpretation and implementation 

is strictly Egyptian. 

QUESTIOn 1, Structure  

The Egyptian Penal Code is divided into four books, each book 

is divided into chapters and sections, and each section contains the 

pertinent articles, as follows. 

Book I. Prellranaryprovisices 

Chapter 1, General Principles, Articles 1-8 are concerned. with 

the application of criminal law. 

Chapter 2. Classification of offenses. Articles 9-12 classify 

offenses into three kinds: crimes, misdemeanors and contraventions. 

Chapter '4 Punishment. Articles 13-38 classify punishment into 

criminal, correctional and contraventionall as veil as substantive 

and subsidiary punishments. The substantive penalties are mentioned 

in Articles 13-23. The subsidiary penalties are enumerated in 
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Articles 24-31. They are subsidiary because they cannot be imposed 

except together with a substantive punishment. Articles 32-38 

discuss co-existent penalties or cumulative penalties. 

Section 1. Under substantive penalties the following are 

listed: death, penal servitude, (either for life or for a 

specific term), imprisonment, detention, fine, committal to 

a reformatory school, and surrender of the juvenile to his 

guardian. 

Section 2. Under subsidiary penalties the following are 

listed: deprivation of rights and privileges, dismissal from 

public office, police supervision, and confiscation. 

Section 3. This section discussed co-existent penalties 

under Articles 32-38. 

Chapter 4. Principals and accessories; Articles 39-44, 

Chapter 5. Attempt; Articles 45-47. 

Chatter 6. Criminal conspiracy; Article 48. 

Chapter 7. Recidivism; Articles 49-54. 

Chapter 8. CoMitional sentences; Articles 55.59. 

Chanter 9. Acts done in exercise of a general right; Articles 60-63. 

Chanter 10. Juvenile offenders; Articles 64-73. 

Chapter 11. Pardon and amnesty; Articles 74-76. 



Egypt-5 

Book 11. Crimes and misdemeanors againnt the public interest and their 

punishment. 

Chapter 1. Crimes committed against the external safety of the 

State; Artieles 77-85. 

Chapter 2. Crimes and pisdemeanors conmitted against the internal 

safety of the State; Articles 86-102, 

Chapter 2 bin. Explosives; Articles 102A-10CP (this whole section 

was added by Law Iro. 50 of 1949). 

Chapter 3. Bribery and corruption; Articles 103-111, 

Chapter I. Malversation of public funds; Articles 112-119 bin. 

Uhapter 5. Misuse of official position; Articles 120-125. 

Chapter 6. Employment of violence, etc., br public servants; 

Articles 126-132. 

Chapter 7. Resistance and disobedience towards public authorities; 

Articles 133-137 bin A. 

Chapter 8. Escape from custody and harboring fugitives; Articles 

138-146. 

Breaking of seals and abstraction of pnpers from 

official custody; Articles 147-154, 

Chapter 10. Unlauful assumption of titles, ranks, or office; 

Articles 155-159. 

Chanter 11. Offenses relating to creeds; Articles 160-161. 
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Chapter 12. Damage to buildings, monuments, and other public 

things; Article 162. 

Chapter 13. Offenses relating to means of communication; 

Articles 163-170, 

Chapter 14. Offenses by of the press; Articles 171-01 his. 

Chapter 15. Coinage and counterfeiting offences; Articles 202-205, 

Chapter 16, Forgery; Articles 206-227. 

Cha-ster 17. Trade in contraband and forgery of postal and 

telegraph insignia; Articles 228-229. 

Book III. Crimes and misdemeanors against individuals. 

Chapter 1. Homicide, wounds and blow's; Articles 230-251 bis. 

Chapter 2. Willful arson; Articles 252-259, 

Chapter 3. Abortiop, and the manufacturing, selling, and 

adulteration of drugs; Articles 260-266, 

Chapter 4, Offences against decency and morality (rape and indecent 

acts); Articles 167-279. 

Chapter 5. Unixrdta arrest, kidnapping, abduction, and abandon-

ment of family; Articles 280-293. 

Chapter 6. False evidence; Articles 294-301. 

Chapter '7. Defamation, insults, and disclosure of secrets; 

Articles 302-310. 

Chapter 8. Theft and extortion; Artttles 311-327, 

Chapter 9. Crininal bankruptcy; Articles 328-335. 
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Chapter 10. False pretense and abuse of confidence in respect 

to property entrusted; Articles 336-343. 

Chapter U. Interference vith freedom of auctions and deception 

in trade; Articles 344-351. 

Cha2ter 12. Games of Chance and lotteries; Articles 352-353. 

Chapter 13. Willful damaae; Articles 354-368. 

Chapter 14. Criminal trespass; Articles 369.373. 

Chapter 15. Abstention from work in public utilities and 

interference with freedom of labor; Articies 374-375. 

Boon. IV. Contraventions 

Contraventions concerning: 

Public roads; Article 316 

Public safety; Articles 377-380 

Public 'health; Articles 381-334 

Public morals; Article 385 

Public authorities; Article 386 

Property; Articles 387.389 

Weielts and measures; Article 390 

Persons; Articles 391-394 

All contraventions listed in local and =unicipal decrees; Article 395 

MECTICZI 2. The Vumberinfi aystem 

The nImbering in ecpplete, no space is left blank, end additions 

aro made by =ens of having the numbers of the provisions added to them 

as "bis" or bis A" as it is Sham in this Code. 



QUESTION' 3. Mental elements  

The Egyptian Penal Code, like most European codes, dependr. 

on the jurisprudence and the decisions of higher courts on the question 

of the mental attitude of the offender tovards the acts constituting 

the offense rouever, the mental attitude is usually specified in the 

article vhidh covers the offense. There are certain general excep-

tions to criminal responsibility on grounds of justifiable actions, 

such as self defense; mental conditions, such as insanity and Influence 

of drugs; and the acts of public officials under certain circumstances. 

Commentators on the Egyptian Penal Code discuss, in this 

regard, what they call the elements vhich contribute tovrards the fixa-

timn of responsibility. They list these elments as: 

(1) kntalaedge of law, 

(2) knowledge of fact, and 

(3) intention and wrongful intention, which is referred to 

as malice. The offender has foreseen the act which cotrAtitutes the 

offence and he directs his :And tmrards its realization. This state of 

mind in expressed in the Code by the uee of words audh as "willitaly," 

"wrongfully," and "intentionally." 

Negligence is said to be a very vague term and consequently 

is difficult to define. However, the commentators use it to describe 

the state of mind of the man who is not awtre of the possible consequences 

of his act, or is imprudent in determining what those consequences vill be. 
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A distinction betzeun "leillful" omissions and "negligent 

omixsions is usuAlly dravn in discussing this topic. 

qualTiou 4. Causal relationShip  

The Esziptian Penal Code does not mention the "causal 

relationship between codduct and result" at all. However, commentators 

on the Code discuss this subject and cite decisions of the Emrptian 

Court of Cassation. It seems that the Emptian lceislator has left it 

to the discretion of the eaurts to interpret the 'causal relationship" 

according to the circumstances of each ease individually. The trend 

in many new penal codes of the world is toward including the principle 

of 'causal relationship in the code. 

QUESTIM 5. Mental defect as a defense  

Article 62 of the Emrtian Penml Code provides: 

No person shall be liable to punishment for any 
act committed at a time whoa he has lost power of 
appreciating the nature of his acts or of controlling 
theLl by reason of: 

(1) Insanity or nental infirmity; or 
(2) Intoxication caused by intoxicants of 
any kind administered to him against his 
will or without his knowledge. 

The nature of insanity and its effect upon legal responsi-

bility is a mtich-discusced and difficult question, particularly so 

because it in in pert legal end in part medical. 

The commentators on the Egyptian Penal Code include under 

insanity and mental infirmity lunatics, hypnotized persons, and persons 

who walk in their sleep. The Penal Code linits the irresponsibility of 

the insane to cases in which the disease or infirmity prevents the pert= 
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from appreciating the nature of his acts or from controllin3 them. It 

does not say that wherever insanity exists them shell be irresponsi. 

bility. This article resembles those of several other countries, 

notably England, Italy and Germany, in that it vovides the judge with 

tests by which he may determine whether the accused is legally insane, 

instead of making it neeeseary Igir him to decide the medical question 

as to vhather the indkridual is tech.nice.14)- insane. 

The question has been mu.ch di:mussed as to whether it is 

advisable for the criminal lee' to define the conditions under which 

insanity frees one from responsibility. It is at least clear that 

the mere fact that the accused might be pronounced insane by medical 

experts might not necessarily to free him. No authoritative definition 

os insanity has ever been given, and =ay forma of rental aberration 

are recogaized by some ao insane, though the ordinary eitizen vould be 

averse to treating them as affecting responsibility. 

Criminal law is not concerned primarily with mental rezponsi-

bility. It lays dovn rules excusing or excerpting from penal liability 

those cases *here the comity recognizes that punishment would be 

=just or useleen, but where these talcs do not apply it declines to 

permit the courts to deny liability because in their minion circum-

stance: or the mental peculiarities of the accused produced the crime. 

Prom this point of view it does not se= unreasonable for the law to 

demand that the medical evidence simli !show, and that the judges. shall 
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find, that he insanity of the accused prevented him from knowing what 

he wan doing or from controlling his ats, Only in such ea shall 

insanity be a defense. 

The E tian Penal Code speaks of mental izLfthity e.a well 

as of insanity, but does not indicate what it means by this distinction, 

Some commentators are of the opinion that mental infirmity was intended 

to include all temporary deprivations of intellectual power, such as 

somnambulism delirium, epileptic seizures etc., which do not con-

stitute insanity) but produce for the tire being the same effects. 

Whether this is the meaning of the term 'mtental infirmity or not, it 

is considered quite certain that nobody is responsible for acts done 

under these conditions. The absence of any mental accompaniment frees 

the doer from fesponsibility, The Code further speaks of tests of 

irresponsibility, with reference to the intellect and the will, A 

defect of intellect arising from insanity, such as to prevent a person 

from appreciating the nature of his acts him from responsibility. 

So also does a defect of will, which prevents him from controlling his 

acts, 

The plea of insanity is no defense unless Insanity at the 

time of the commission of the offense is proved, but a person may be 

insane when the offense is prosecuted, or he may be proved insane after 

conviction,. Generally speaking, all persons found to be insane who 

have been accused or a criminal offense, convicted of a criminal offense, 



or acquitted of an accusation on the ground of in treated 

in the same limy; that is, ordered to be detained as criminal lunatics 

in some establishment fron which they may be release when they are 

deemed no longer to be dangerous. The Criminal Code of Egypt provides 

several complete provisions dealing with inznne perannsof all classes 

Some of the cases dealt with are as follows: 

(1) A person accused of an offense appears to be insane 4 He 

cannot therefore, be tried. It may be desirable to intern him as a 

criminal lunatic by order of the investigating judge at the preliminary 

enquiry or by the order of the judge during trial, if his insanity does 

not become apparent until the trial has started., 

(2) A, person accused of an offense pleads that he was insane 

when he committed the offense or, without a plea, the probability arises 

that he was irrane. If in this e the accused Is sane at the time 

of the trial he can be tried, and the Court admitting his plea, may 

acquit him and order his detention as a criminal lunatic. 

(3) A person cnvIct4d. of an offense may afterwards become 

insane or be proved insane: 

. It sometimes happens that a person sentenced to 

death is found aftezizards to be insane, The executive 

authorities in such a case usually remit the death penalty 

and order detention as a criminal lunatic. Under the 

E tian Constitution the President of Egypt has the power 

to remit the death penalty and order detention. 
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A person undergoing Imprisonment nay exhibit signs 

of insanity. Power is given under Law No. 11l of 1944 

concerning the detention of mentally sick persons not 

accused of any offense, that the prisoner is transferred 

to a hospital for the mentally diseased and detained for 

treatment until considered no longer dangerous regardless 

of length of time. 

QUESTION 6. Druxtkeirness 

Section 2 of Article 62 of the Erpticn Penal Code speaks of 

intoxication as follows: 

Intoxication caused by Intoxicants of any kind 
administered to him against his will or Without his 
knowledge. 

The ccrimerttators on this section have interpreted this to 

cover all intoxicants such as alcoholic benerages and drugs including 

opium, morphia, and cocaine. 

Drunkenness or intoxication b brethe use of 

drugs or alcohol is a kind of temporary insanity. Yet when brought 

about voluntarily, the intoxicated person is held responsible for his 

acts even though he did not contemplate the crime before taking the 

drug. A man who willfOly subjects himself to temptation can hardly 

request indulgence. The position is different; when the drag was ad 

ministered without his knowledge or against his will, and tkis is 

recognized by the above cited section 2 of Article 62. It is concluded 



that voluntary drunkenness d as entitLi 

t 14 

rsen to 

exemption from responsibility orhis acts, but involuntary drunkenness 

and diseases caused by volturtary drunkenness do constitute a title to 

audh exemption. Certain writers on this natter prefer to hold the 

intoxicate person liable only so far as negligence. These writers 

hold that intention is not an element in the offense since the state 

of temporary insanity excludes intention. 

The state of temporary insanity produced by intoxication must 

be distinguished from the permanent state of mental disorder which long 

indulgence will bring about and which is just as much a ground for 

exermtion from responsibility as are other forms of insanity. Before 

the staae of insanity is reached, believer, the habitual drunkard has 

long lost all real control over his indulgence and should not be treated 

as a responsible person. He should be treated the same as the insane 

person. 

WEB= 7. Acts done in exercise of general right  

Articles 60-63 of the Egyptian Penal Code speak of acts done 

in exercise of a general right as follows: 

Article 60: 
An act done in ,eoi faith and in 

right recognized by law does ntot come 
of the Penal Code. 

exercise of a 
hin the scope 

This article is interpreted by the Court of Cassation to be 

a general statement of a. well-recognized principle. A right to use 
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force is clearly recognized by law according to this Article. A right 

of correction of children and young people, for example, by persons 

having the authority of parents is justifiable under the law. Such 

right must be exercised in good faith and the punishment inflicted must 

be moderate, according to commentators on this article. A father who 

chastises BIB child beyond. measure, and causes his death, would be 

liable to punishment for homicide by negligence at least. 

Article 61: 
No person shall be liable to punishment for an 

offense the commission of which he was constrained 
by the necessity of preserving himself or another from 
a great and imminent bodily danger, to which he has 
not voluntarily given rise and which be could not avoid 
by any other means. 

Constraint as a defense may be used in four different eircum-

stances: 

(1) Irresistible conpulsion—in this ease the person has 

been compelled to do the act by force used againsthlitmwwhich he is 

powerless to resist. 

(2) Threats—in this case the person has done the act when 

over-aved by threats made to him of some evil which will be done to 

him unless he complies. 

(3) Attacks made by another—though it is possible to make 

use of the defense of constraint in the case of acts done in repelling 

attacks made upon oneself or another, it is more usual to make use of 

the plea of lawful defense. 
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(4) Necessity—the case of necessity arises when circuni-

stances alone place a person in a situation in Which a choice of acts 

is presented to him. He can, for example, only escape from some danger 

by committing an offense. 

Aeecating to Article 62, the conditions of non-responsibility 

are as falows: 

(1) There must be a danger threatening the doer or another. 

(2) That danger rust be great and imainent. The term great' 

danger means in this article "danger of a great evil," Whether the 

threatening evil was of sufficient gravity-to justify the act will be 

decided by the court according to its pppreciation of the circumstances. 

In every case the danger must be great, and not merely great in pro-

portion to the gravity of the offense committed. 

The danger must also be imminent. Fear of future injury will 

not excuse the commission of an offense. Thus, threats, which serve as 

a defense under this article, must give rise to an apprehension of 

instant execution, They must produce instant alarm. 

(3) The danger rust be one of bodily evil, To destroy a 

neighbor's house in order to preserve one's own from fire may be a 

criminill offense unless it was done to save a life. But the Court 

would no doubt treat the circumstances as extenuating, 

(4) The victira of the constraint must not have voluntarily 

brought about the danger which he seeks to avoid in committing the offense. 
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(5) The danger must be unavoidable except by commission of 

the offense. 

Cases of constraint which fall under this Article must be 

distinguished from cases of lawful defense, dealthwith by Articles 245-

:51, which will follaa. Lalrful defense is a form of constraint, and. 

is allowed as a :ustification for the above-mentioned reasons. Lawful 

defense is, however, distinguishable from other nodes of constraint in 

that the act which justifys a lawful act of defense is committed against 

the aggressor himself, the author of the constraint. 

Article 61 speaks also of necessity. The evil which threatens 

a man does not, perhaps, arise from the threats of others used for the 

purpose of urging him to comit an offense. It may arise independently 

of such threats by the mere combination of untoward circumstances. In 

such a ease a man will be impelled to injure another either in person 

or property in order to save himself or to succor some third. party. 

As it has been discussed by many 'writers on this matter, 

the real ground for exemption from criminal responsibility in all the 

cases involving constraint is that no social advantage can solim from 

the infliction of penalty. Law exists for the society, not the society 

for the law. The infliction of punishment in itself a social evil, and 

cannot be justified unless some greater social advantage may be expected 

to follow. 
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The history of criminal law shows that the State, as it 

increased in power, interferred first to rggulate and afterwards to 

forbid the use of self-help, and that gradually the crime ceased, to 

be regarded as private injury and. partooh more and more of the character 

of a public offense. Finally, the State now claims the exclusive right 

to punish crime and indeed is prepared also to punish any who derogate 

from its right by taking upon themselves that fUnction of punishment 

which, belongs to it alone. 

The subject of lawful defense is dealt with in Articles 245-

251. These articles are placed among those dealing with, offenses against 

the person, and not in the General Part of the Code. 

The effect of these articles may be briefly stated to mean 

that homicide, 'wounds or blows committed or inflicted in defense of 

person or property are not punished, although willful homicide can only 

be committed with imunity when the act to be repelled is of a specially 

grave charatter. In all cases the right is exercisable only when the 

protection of the Ism is not available and only exceptionally so when 

it is a. representative of public authority carrying out the duties of 

his office who is opposed. The exereise of the right is definitely 

authorized in the case of all offenses against the person and certain 

specific offenses against property. These articles also state the measure 

Of the violence to be etQloyed. The court is given power to mitigate 

the ordinary penalty in cases et which the person defending himself used 
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excessive violence in exercise of his right but has acted in good faith. 

In every case in which lawful defense is claimed as a justification it 

mast be shown that the danger which tbreatened was irminent. Violence 

used to prevent the realization of threats is not justified. If, there-

fore, there is time to have recourse to the protection of the legal 

authorities, act of sane:fence against the threatened evil are not 

permitted, Since violence can be used in self defense only and not by 

way of retaliation, or to remedy an injury already done, the right to 

use it ceases when the peril is past and the evil comzummated. 

The right of lawful defense extends, it would seem, not only 

to defence of our own person and property but also to the person and 

property of others. Of course, it may well happen that a person, whether 

defending himself or assisting in the defense of another, would be en-

titled to plead in words or Article 61, that he was constraintd to commit 

an offense by the necessity of preserving himself or another tram a 

great and ivninent bodily danger. But the plea of constraint is often 

available in cases which clearly do not come within the conditions of 

lawfa defense. 

The subject of self defence is covered under Articles 245-251, 

as follows: 

Axticle 242.: 
Whoever commits homicide, inflicts any mind of 

deals any blow in the extreiee of the right or lawful 
defence of his person or property or of the person or 
property of another, shall be exempt from any penalty. 
The circumstances under which such right arises and the 
restrictions to which it is subject are defined in the 
following articles. 
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Article 246: 
Subject to the exceptions hereinafter enumerated, 

the right of laufUl defence of the person authorizes 
the employment of the force necessary to repel any 
act constituting an offence against the person under 
this Code. The right of lawful defence of property 
authorizes the employemnt of the force necessary to 
repel any act constituting an offence under any of 
Chapters II, VIII, XIII, and XXV of Book III or linder 
Article 287, 6(1) or Article 389, (l) or S(3). 

Article 247: 
The right does not exist in cases in which there 

in tdrae to have recourse to the protection of the 
public authorities. 

Article 248: 
The right of lawful defence doer not excuse 

resistance to any representative of public authority 
who is acting in good faith and in his official 
capacity, even in a ease 'where such representative 
is acting in excess of his powers, unless his acts 
cause a reasonable apprehension that death or serious 
wounds will result therefrom. 

The right of lawful defence of the person can only 
justify villful homicide when the act to be repelled is: 

(1) An attack which causes a reasonable apprehen-
sion that death or serious wounds will result there-
tram; or 

Pape or indecent assault with violence; or 
(3) Abduction. 

Article 250: 
The right of lawful defence of property can only 

justify willful homicide when the act to be repelled 
is:c 

(1) Some offence falling under Chapter II of 
Book III; or N3 A criminal theft; or 

Entry into an inhabited house or its 
curtilage during the night; or 
(4) An attack  +which causes a reasonable appre-
hension that death or serious wounds. will re-
sult therefrom. 



Article Pfil; 
When a perzon in the exercise in good faith of the 

right of lawful defence, and with intent to inflict only 
such injury az such defence requires, nevertheless ex. 
ceeds the limits of such right, he shall not be entirely 
exenpt from any penalty. 

Provided that in the case of crime the court may, 
if occasion requires, declare such person entitled to 
mitigation of sentence awl sentence him to imprison-
ment instead of to penalty prescribed by law. 

QUEST= 8. piacsitication. of off9nses  

The Egyptian Penal Code follows the French Code, and namf 

other penal codes Ititidh recenble the French Code, in classifying 

offenses. Articles 9.12 classify offenses aa follows. 

Article 9: 
Offences are of three kinds: 
(1) Crimes n3 Misdemeanors 

Contraventions 

Article 10: 
A crime in an offence punishable by any of the 

followin5 penalties: 
Death 
Penal servitude for life 
Penal servitude for a term 
Detention 

Article 11: 
A minderatmnar is an offence punishable by either of 

the following penalties; 
Imprisonment Vaichbmay exceed a week 
Fine th.ich may exceed tone Ezyptian ivatud) 

Article 12: 
A contravention is on offence punishable by 

either of the followind penalties; 
Imprismuuc.nt not =ceding a -week 
Fine not exceedins tone Egyptian pound] 
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The basis of the classification is the gravity of the offense, 

resulting in severity of runishnent, This mode of classification has 

been criticized as unscientific, since it suggests no essential dif-

ferenee in nature: between the three classes. It is branded as a classifi-

cation for convenience' s sake. It is also arzned in favor of adopting 

tripartite division, delits on the one baud, and contraventions on the 

other, the difference between the two classesbeins that the class of 

delfts vould include offenses punished with reference to the intention 

of the offender, and thccalass of contraventions, merely breaches of 

police regulation, would be offenses punished without reference to 

the intention, 

Other ;miters claim that harm is done by rigid classifica-

tion of offences accortling to a ecale of punisbntnt. 

Those in favor of classification say that it is also of 

importance in other connections, Among these are the following. 

Prescription of offenses 

Attempts 

Recidivism 

Conditional centences 

Juvenile offenders 

The classification into crimes, risdrmanors, and consa-

bentions is, therefore, fundamental to the Egyptian Code. Equally 

fUndamental from the point of vim/ of the arrangement of the Code is 



the distinction between "offences against the State" and offences 

arpinst the individuals." Another distinction of inportonce is that 

between military end cornon law offenses. And further distinctions 

which require noting are those drawn between political ar.d. non-plait-

ical„flagrartt and non.flagrant, simple and collective, and instan-

taneous and continuous offenses. 

WaTIOIT 9. Scmtencini;  

On sentencinz of convicted de.fendants see the duscussion 

under Questions 3. & 8 in. addition to the foUoving. 

Articles 1-4 of the Egyptian Penal Code contain the provisions 

at to the persons to whom the Code applies. Article 5 determines the 

lam to be applied. 

Article 1: 
This Code 01,11 apply to every person siho is guilty of 

the commission in Evpt of any offence falling under its 
provisions. 

Article 2: 
It shall further apply to every person: 
(1) who, by any act done outside Egypt, is a 
party, whether as principal or as accessory, 
to any offence committed either whollz, or in 
part in Egygt; or 
(2) who in guilty outisde of Egypt: 

(a) of any crime against the safety of the 
state falling under Chapters I & II of Dock 
II of this Code; or 
(b) of any crim or te.lnification foning 
under Article 206 of this Code; or 
(e) of any crime relating to coin falling 
under Article 202; or who participates in 
such counterfeit or debated coin or its 
introduction into Egypt and taking it outside 
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of Egypt; or b-ho makes an oecupation of pos-
sessing and putting such coin into circulation 
in accordance with the provisions of Article 
203 iehen such crine relates to coin legally 
current in Egypt. 

tirtiae  
Every Egyptian Iiiact is guilty of the conzaission, out-

side En-pt of an act classified as a crime or misde-rnoanor 
by this Code shall be punishable in accordance with its 
provisions in the event of his return to Egypt, provided 
that such act is a punishable offence under the law of the 
country in which it has been committed. 

Article 4: 
Yo proceedings shall be instituted in respect of 

any offence committed or act done outside Eapt, except 
by the State representative. 

no proceedings shall be taken it the person 
accused proves that he has been acvittcd outside Egypt 
or that he hoz been finally convicted and has undergone 
his sentence. 

Article 5: 
- Offences r•ball be punished in accordance with the 
law in force at the time at which they are ceesnitted.. 

Provided that if a law =ere favorable to the 
accused eomes into force, after the comission of the 
offence, but before final judgment, such law shall alone 
be applied. 

If a law' cones into force after final judgaent 
=king the offence for which the offender has been 
sentenced a lawful act, an order for stay of execution 
shall be issued by the court. 

Ra4Pciter, if, during the proceeding of the trial or 
after sentencing for an offence in violation of a law 
that is a violation during a certain period of time, such 
a period ends, it shall not stop the proceeding nor shall it 
stop the execution of sentencing. 

Article 6: 
Sentences to the penalties prescribed by law are in 

all cases pronounced 'without prejudice to any right which 
the parties my have to restitution or damages. 
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QMSTICIT 9. ences 

Silapeasion of sentences is referred to under Egyptian Code 

as conditional sentences„ covered by Articles 55-59. 

Article 55: 
MoalINO.Olimmon 

Whenever in a case of crime, or nisdemes.not sentence of 
fine or irpriscomeut for less than, s. year is passed on an 
offender against whoa no previeus sentence to a criminal 
penalty existed, the court my stay execution or the 
sentence, provided, it satisfies itself as to the offender's 
morals, past behavior, age, or the cirewstances under 
which the offence was comadtted, and that he will net 
violate the law again. 

Such stay msv be made complete to cover subsidiary 
penalties and to vipe out all crinituti effects resultina,, 
tram, the senteneing. 

Article 56; 
The order for stay of execution shall be issuod for 

a period of three years fro2 the day on vtdch such sentence 
becomes final. 

The order for stay of execution may be revoked if,. 
during the period mentioned in the Code the following 
occur: 

(1) if the offender vas. sentenced to imprisonment 
for =ore than one month for an offence coraraittcd 
before or after the issuance of the order of stay 
of execution, 
(2) if the defendant vas sentenced, before the order 
of stay of execution, to a similar sontenee mentioned 
in the previous sentence and the court was unaware of it. 

Article 57: 
The revocation of the order of stay of execution is 

issued by the court Vhich ordered. the stay of execution 
upon the application of the public prosecutor and after 
summing the offender. 

If the revocation of the order of stay of execution 
vas based on a sentenced passed after the issuance of the 
ordsa4 such revocation may be issued by the latter court 
which rm.de the correction causing the revocation either 
by itself or upon application from the public prosecutor. 
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Article 58: 
The revocation of the order of stay of execution involves 

the execution of the penalty imposed tceethor with the 
execution of the subsidis.27 penalties and all other crtrainal 
effects suspended thereby. 

Article 59: 
At the expristion of the period of the sta4r of execu-

tion, if no order of revocation Ire.o issued, the offence is 
exting,ished and the sesta:icing shall be deemed not to have 
been passed. 

The Egyptian Penal Code is criticized for lack of supervision 

by the court over the future conduct of the discharged offender. The 

probation system in the United states is =adored better because it 

secures some such supervision, despite being expensive. The Egyptian 

courts, perhaps realizing the dangers of their systen in the absence 

of effective supervision, have not made much use of their potters under 

theee articles. 

QUESTIOZT 9. Determinate and indeterminate sentences  

The primary classification of punisl=nts under the EGyptian 

Code is that into criminal, correctional, emd contre.ventional, uhile 

secondarj clification is that of substantive punishments and sub-

sidiPry punishments. The substantive penalties are those mentioned in 

Articles 13.-23, and the subsidiary penalties are enumerated in Articles 

24-31. These are referred to as 5ubnidiary because onmetimes they 

follazt as a necessary consequence from the infliction of the sub-

stantive penalty without needing to be expressly inflicted. 
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Substantive penalties are: 

Article 11: 
Every-person sentenced to death shnll be banged. 

Article 14: 
The penalty of penal servitude consists 6ft being 

employed for life in case or a life sentence, or during 
the term fixed by the sentence in ease of a sentence for 
a term at such forms of labor of the most severe kina az 
shall be prescribed by the Government. 

The period for vhich the penalty of penal servitude 
for a tera is imposed shall not be less than three nor more 
than fifteen years, except in cases -where the law specially 
provides otherwise. 

Article 15: 
Males and females who have conpleted their sixtthth 

year shall, uhen sentenced to penal servitude, serve their 
sentence in a central prism. 

Article 16: 
The penalty of detention consists of confinement, 

daring the term fixed by the sentence, in a central 
prison and in being employed either in the prison or 
outside, at such forms of labor as shall be prescribed 
by the Government. Such terms shall not be lean than 
three nor more than fifteen years, except in cases where 
the lra specially-provides otherwise. 

Articke_E: 
When in. criaimal cases the eirculatances of the 

case appear to be of such a nature as to nerit leniency 
on the part of the court, the penalty my be mitigated 
as follows: 

For the penalty of death may be substituted that 
of penal servitude for life or for a term; 

For the penalty of penal servitude for life slay 
be adbatituted that of penal servitude for a term or 
that of detention; 

For the penalty of penal servitude for a term 
maybe substituted that of detention or that of tra-
prisonment for not leas than six months; 

For the penalty of detention mst.y be substituted 
that of imprisonrent for not less tban three months. 
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Article 18; 
The penalty of imprisonment consiste of confinement 

either in a local or in a central prison during the term 
fixed by the sentence. Cuch term sball not be lens than 
24 hours nor =re than three years, except in cases where 
the law specially provides otherwise. 

Every person sentanced to iimplc imprisonment for 
a period not ercecding three months =ay, instead of 
being incarcerated. einring the term of his penalty, 
dec.-tem hic option, untler the condition laid dom In 
the Code of Crtmilml Procedure, to undertake mat out-
side the pion, unless he is expressly excluded from 
such option by the judcmcnt of conviction, 

cirmrieonment is of two kinds: 
Simple imprisonment; 
Imprisonment with labor. 

Persons sentenced to imprisonment with labor shall 
be employed, either in the prison or outisde, at such 
forms of labor an shall be prescribed by the Government. 

Article 20: 
The court fatmll pass sentence of imprisonment 'with 

labor whenever the duration of the penalty irposed is 
one year or upwards, and in all other cases in vhich the 
1= so directs. 

It shAl) always past sentence of simple imprisonnent 
in eases dof contravention. 

In all other canes the court may pass sentence of 
ismisonment of either kind. 

Article 21: 
The duration of a penalty restrictive of liberty 

shall be eamvated from the day on which, after the sentence 
has become enforceable, the offender is detained in cus-
tody by virtue thereof. The period spent under preventive 
arrest shall be deducted, 

Article 22; 
The penalty of fine consists of the liability on the 

part of the person sentenced to pay to the Treasury the 
..sum fixed by the sentence. Such sum shall in no case be 
less tltetn five Eantian piasters. 
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Article 2:i: 
When a person who has already been under preventive 

arrest is sentenced to a simple fine, silnh fine shall, 
co far as concerns its enforcement, be treated as reduced 
ten Egyptian piasters for each day spent under preventive 
arrest, 

if sentence is one of imprisonment, as veil az fine, 
and the period spent under preventive arrest exceeds 
the term of the imprisonment imposed, a like deduction, 
calculated on the amount of such excess, shall be made in 
respect of the fine. 

Article ::.*: 
Subsidiary penalties are: 
(1) deprivation of rights and privileges 
mentioned in Article :25; 
2) dismissal from a public office; 
3) police supervision; 
4) confiscation. 

Article 25: 
Every person sentenced to a criminal penalty shall 

be deprived by operation of lav of the folloving rights 
and privileges: 

(1) Ie hhall be incanable thereafter of employment 
by the State nhether directly or as a farmer of taxes 
or contessionnaire, whatever the importance of the 

loyment. 
(2) Ho shall be incapable thereafter of holding a 
grade or of wearing a decoration. 
(3) During the currency of his sentence he shall be 
incapable of giving evidence in a court of justice 
except by vazr of unworn information given to the court. 
(4) So long as he is in confinement he shall be 
deprived of the control and. mr-Anagement of his pro-
perty. He shall appoint, subject to the approval of 
the court, an administrator to control and manage 
his property. In default of appointment by him, an 
administrator shall be appointed by the civil tri-
bunal of the district in which he resides, sitting 
in chambers, on the application of the state repre-
sentative or of any interetted party. The tribunal 
may require an administrator whom it sppoints to 
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give secutiry. The administrator, whether appointed 
by the person sentenced or by the tribunal, shall be 
under the control of the tribunal for all purppser.. of 
his astrinistxbation. The person sentenced shall be 
incapable of disposing of his property other than by 
Watif [religious trust], except vita the authorization 
of the civil tribunal.. Every contract affecting his 
property made by him except as hereinbefore mentioned 
shall be void, The property of a. person sentenced, 
 •  be restored to him so coon as he has served 
his sentence or has been set at liberty, and the ad,-
rdnistrator shall vender him an account of his ad-
ministra.tion. 
(5) If at the time at vbi.ch he is sentenced either 
finally or in contumaey he is a member of a Itajlis 
iimsby, of a provincial, municipal, or local cornia-
pion or of any other public commission, his seat shall 
be 'masted. 
(6) If he lv,xt been finally sentenced to pe*anl servi-
tude, he shall be for even thereafter incapable of 
membership of any of the public bodies specified in 
paragraph 5 or of employment as an, expert or as a 
witness to a dommt. 

Article 26: 
Dirmissa free% a public office consists in being 

deprived of such office and of the emoluments attaching 
thereto. 

A person sentenced to dismissal, whether at the time 
of sentence he holan or has ceased to hold office, sh,t11 be 
incapable of being appointed to any public office or of 
drawing any salary from the Government during a period to 
be fixed by the sentence. Such period shall not exceed 

ye= nor be less than one year.  

Article P/: 
Every public servant found guilty of a crime falling 

under any of Chapters III, IV, VI, and XVI of Book II of 
this Code who, by reason of extorniting circumstances, is 
sentenced to imprisonment shall, in addition, be sentenced 
to dimiscali the period to which such diemissal =tends 
etiett3 not be less than double the term of his irvrimment. 
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Article Op: 
Every person sentenced to penal servitude or deten-

tion for a crime against the safety of the State, for a 
crime relating to coin, for criminal theft, for homicide 
falling under paragraph 2 of Article 234 of this Code, or 
for one of the crimes falling under Article 356 or Article 
366 shall, upon the expiration of his sentence, be placed 
under police aupervision for a period equal to the tern 
for which he as sentenced, but so that such period of 
supervision shall not exceed five yeas, 

Provided always that the court, in the judgment• by 
'which sentence ia passed, may reduee the period of super-
vision or may declare that the person sentenced shall not 
be subOected thereto. 

Article 29: 
The effect of being placed under police supervision 

shall be to subject the person sentemced to all the pro-
visions contained in the decrees dealing vith such 
supervision. Any breach of the provisionsshall be punished 
by imprisonment not exceeding one year. 

Article 30: 
Upon a conviction for crime or misdemeanor the court 

_may order the confiscation of any property uhieh is the 
product of the offence, unveil as of call:capons anti 
imple=ents %Wei have actually been used in the commission 
of the offence or tre apt for such use, without prejudice 
in all cases to the rights of innocent third parties. 

In the case of propertylthe manufacture, use, 
possession, sale or exposure for sale whereof constitutes 
an offence, the confiscation of such property dhmll 
almys be ordered even when it is not the property of 
the accused. 

ankat-IL: 
In cases not falling under the above provisions the 

penalties or dismissal tram a public office, of police 
supervision, and of confiscationmv be imposed whenever 
the law' co prescribes. 

Article ;32: 
When the same act falls within the definition of 

tore than one offence the penalty prescribed for the offence 
involving the heaviest penalty  shall alone belimposed. 
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Tvo or snore offences ctn-.lifted with the came 
object and connected one with nnather in such a manner 
as to form a single transaction, are deemed to con-
stitute a sinzle offence involving the penalty Dre-
scribed for the most scrioun of the offences cammitted. 

4619.22.1 
Subject to the exceptions contained in Article 35 

and Article 36, penalties restrictive of liberty shall 
be cumulative. 

Article 34: 
When cumulative penalties are of different kinds 

they ehh11 be undergone in the following order: 
(1)Penal servitude; 
(2) detention; 
(0) imprisonment with labor; 
(4) aimnle imprisonment. 

Article 35: 
The penalty of penal servitude shall, to the extent 

of it duration, be deemed to be a satisfaction of any 
other penalty restrictive of liberty imposed for an offence 
committed before sentence to sudh penal servitude vas passed. 

Article 36: 
When two or more offences have been committed before 

any of the= has ben tried, the aggretatc duration of penal 
servitude shall not by reason of this cumulation of penalties 
exceed twenty years, that of deteubion or of detention and 
imprisonment shall not exceed twenty years, and that of 
imprisonment shall not exceed six years. 

Article TT: 
Fines shall always be cu.nulative. 

Article  

Sentences of police supervision shall be cumulative, 
but so that the aggregate period thereof shall not exceed 

. five years. 

The Egyptian Penal Code does not have any provision or 

section similar to §3007 of the proposed F'ederal Criminal Code, nor 

does it provide for publicity to a conviction. 
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The principle of persistent misdemeanants under §300/ 

resembles the provision on recidiviten in the Egyptian Code inasmuch 

as the punishment is increaved when the repeater continueo to commit 

crimes, The judges under these articlea are given additional pouere 

in this respect. 

Article 49: 
A. person in said to be a recidivist: 
(1) who, having been sentenced to a crininal penalty, 
is found guilty of a crime or miedemeanor committed 
eubscquent to the passing of much sentence, or 
(2) who, having: been sentenced to imprisonment for a 
year or more, is found guilty of a, misdemeanor 
committed subsequently within a period of five years 
from the expiration of his sentence or from the date 
at which such sentence is barred by prescription; or 
(3)who, having been sentenced for crime or misdemeanor 
to tepriconment for less than a year or to fine, is 
Cound guilty of miedemeanor similar in nature to his 
former offence and comatted within a period of five 
years from the passing of such sentence. 
For the purposes of recidivism, theft, obtainina by 

false pretences, and abuse of condidence are deemed 
to be offences of a similar nature. 

Article 50; 
In the ease ed recidivicm as defined by the preceding 

article, the court ftbell have paver to impose a penalty in 
excess of the melee= prescribed by lew for the offence,_ so 
nevertheless that such penalty shall not exceed twice such 
maximum. 

Provided alwayn that the duration of a sentence of 
penal servitude for a term of detention Awl in no case 
exceed twenty years, 

Article 1: 
If a recidivist, who has provioaely been sentenced to 

two ponaltiee restrictive of liberty, each of which, was one 
year or more in duration, or to three such penalties, one 
of which at least was one year or more in duration, for 
theft, receiving stolen goods, obtaining by false pretences, 
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abuse of confidence or falsification or for attempt to 
commit aAy of such offences, i found guilty of any mis-
demeanor of theft, receiving stolen goods, obtaining by 
false pretences, abuse of contidenee or falsification, 
comitted subsequent to the last of the former convic-
tions, the court may sentence him to penal servitude for 
a period of not less than two nor more than five years. 
instead of applying the provisions of the preceding article. 

The judgment in every trial in a criminal court mnt be pro-

nounced, or the substance of it explained, either immediately after the 

termination of the trial or at some subsequent time. Notice of this 

is given to the parties or their advocates, and if the accused is in 

custody, he vill be brought up to hear the judgment delivered. Every 

judGment is vritten and mutt contain the point or points determined, 

specify the offense and the provisionsor provisions of tho Penal Code 

or any other law under which the accused is convicted, and the pun-

ishment to which he is sentenced. 

Criminal sentences are snhOect to appeal to a higher court. 

If the higher court considers there are sufficient grounds for inter-

tering it will exercise the following powers: 

(1) in an appeal from an order of acquittal, the court mgy 

reverse cut.th order and. may direct that further inquiry be made or that 

the accused be retried or committed for trial, an the ease may be, or 

may find him guilty and. pass sentence on hin according to law. 

(2) in an /appeal from a conviction, the court may: 

(a) reverse the finding and sentence or acquit Or 

disdharge the accused, or order him to be retried by a 
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court of competent jurisdiction; 

(b) alter the finding, lntining the sentence, or 

with on without altering the finding, increase or reduce 

the sentence; 

(c) alter the nature of the sentence with or without 

such reduction or increase and with or without altering 

the findi ng. 

Every individual organization, public or private, including 

the Government or one of its agencies, ray appeal a sentence. 

The standards required by the Code for sentencing review are 

provided for in the Code. For concurrent and consecutive ternn of 

imprisonment, see Articles 32-38. 

The Egyptian Penal Code does not have any provisions similar 

to 53001(2) (see Article 22). 

Criminal procedure codes, or sometimes criminal codes, pro-

vide for executions issued on the goods of the person sentenced to a 

fine, both for the fine and the costs. The more usual method of 

execution is by means of detention of the person. In Egypt the en-

forcement of pecuniary penalties payable to the State may be so carried 

out, and consequently a sentence to a fine may, alternatively, be a 

sentence to imprisonment. The imprisonment wipes out the fine at a 

fixed rate but does not disellftne the offender from costs, reotitu-

tion or damages. 
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It is, hovever, most undesirable that the prisons should be 

filled with peraons serving short terms or imprisonment in lieu of 

payment of fines. In order to avoid this it is provided in /liny codes 

that the person liable to detention for non-payment of fine may de-

clare his option for uork outside the prison and by such work my 

wipe out not only the fine but any sum due to the state by vas of 

fine, restitution, damages or costa--not„ hwever, amounts due to 

the civil claimant. 

OESTIG1 0. Mistake of law  

It is an accepted principle among connontators on criminal 

law that every person is deemed to blow the criminal law. Ignorance 

of the rules of criminal law is not admitted us a good defense to a 

criminal prosecution. It may, if the blunder ia reasonable, be 

regarded by the court as a good ground for inflicting a milder 

punishment. 

A person is presumed, unless the contrary is proved, to have 

knouledge of any material fact, if such fact is a ratter of common 

bmoledge. The justice and convenience of this rebuttable presumption 

cannot be doubted. Some ecanentators have gone further and declared 

that people are presumed to know facts which are matters of common 

knowledge or utich they hi the means to ascertain had they not wil-

rally neglected to enquire. In any cane, it is not likely that a 

criminal court would treat seriously a defense heard upon ignorance 
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of a fact of common knowledge if the moans for ascertaining the truth 

Imre easy to obtain, It would certainly be up to the defense alleging 

ipporance to explain trby the offender did not make use of them. Other-

wise he will be presumed to have done so. 

It is said that ignorance of fact, unlike ignorance of 

law., Inv be and at times is an effective defense to a criminal charge. 

Frequently the court cannot artive at any conclusion as to Whether the 

prisoner intended to commit the wrong or vas guilty of criminal negli-

gence, unless it is satisfied as to the knoyledge of fact which he 

possessed. 

The Eapetian legislator has left this natter to the con-

sideration of the courts to deterrine in each case whether the offense 

consists merely in the doing of the act or whether the accused must 

be proved both to have done the act and to have been aware that the 

conditions were present whieh made the act criminal. 

=TIC U. '......,S 21.12.2_4 between jurisdiction  courts and definition  
of offense. 

The judicial organization of Egypt, as well an most of the 

continental countries and those influenced by the European /cgal system, 

provides in its crininal procedure codes or codes for the judicial 

organization of the couatry provisions discussing the court system 

and the jurisdiction of each court, including its eonstitution, On 

the other hand, the definition and classification of an offense is pro-

vided for in the penal code. 
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The general rule is that criminal courts have Jurisdiction 

over all offenses committed on national soil. The Egyptian Code of 

Criminal Procedure does not distinguish:between civil and criminal 

courts. A court in Egypt laza dual jurisdictions civil and crtminal. 

Juages sittina in civil and commercial cases sit also in criminal cases. 

The Constitution and jurisdiction of the Egypt criminal courts is pro-

vided for by Law No. 56 of 1959, concerning judicial peuer. 

QUESTION 12. EXtraterritorial jurisdiction  

Afticles 1-3 of the Egyptian Penal Codes as discussed under 

question ,419, provide for the territorial application of the Penal Code. 

The general rule recognized in raodxtrn states is that the criminal 1= 

of a state applies to all persons committing crimes vithin its ttu-ri-

tory. 

Despite the fact that criminal lay is in principle territorials 

there are cettain exceptions to the application of the principle to be 

noted. In certain oases the state applies the opposite principles viz., 

that the criminal law of the state applies to nationals of the state 

irrespective of the territory in vihich the offaase may have been com-

mitted. Many states apply their criminal laTr to aliens who commit 

certain classes of crimes outside their territory. 

The Egyptian PeDml Code devotes ChaPter I of Book II} Articles 

77-35 to crimes committed against the safety of the State outside the 
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divisions and sub-divisions spell out in detail all such offenses. 

Section 1209 of the promsed Federal Criminal Code comr-ros 

very favorably with other codes. 

gvEsncri 13. _Criamanc niIra 

Criminal conspiracy under the Egyptian Penal Code is provided 

for by Article 48 ea follow. 

Article 148: 
There in criminal conspiracy Ecririnol accord] vthen two 

or more persons conspire to commit crimes or misdemeanors 
or to prepare or facilitate their etmaission. The conspiracy 
is erinival hether the object with which the crimes or 
Gemeanors are to be eceraitted is lawful or not. 

When a criminal can-piracy is directed toward or con-
templates the cormaission of crimes* the conspirators are 
punishable with detention; when it is directed. toward or 
eentempletes the cotizissicn of miedmstuiors* they are 
13unichable with imprisonment. 

Those who instigate a criminal conspiracy or take a 
.directIps part therein are ptinishable with penal servitude 

for a term in the first case• mentioned in the preceding 
paragraph and with detention in the second case. 

11,Alever, it the purpooe of the conspiracy was only to 
corrot crimes or misdemeanors punishable with a penalty 
neater than the pegnalties mentioned in the preceding para-
grs,phs then the penalty sira.11 be the one provided for by 
the ism for such misdemeanors or crimes. 

Provided that every person guilty of conspiracy who, 
before the commission of the crimes or misdemeanors and be-
fore the eciataencement of any legal procer.dings* Gives 
information to the authorities of the existence of the con-
spiracy and of the tazzbers thereof shall be exempt freca the 
pene-lties pzovided by this Article. 

The idea of conspiracy under the Egyptian Code* as it in 

clear from this Article* is not limited, to conspiracies to con-Att 
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political offenses. It extends to all conspiracies to =malt crimes 

or misdemeanors. The legislator employed the word accord" which is 

trad to be tuiderstood, in its widest, sense, as ccraprising not only 

acrecments drmn up in witing, but rase mere verbal avec:lents, pro-

vided. that they contain all the ele-sents required by the it= to =rider 

then criminal. To make the accord" criminal it must have been entered 

into with e. vier to the ce=dssion of or preparation for offenses. It 

is not, hostever, n.ecessary that any determinate crimos should be proved 

to have been resolved upon. A general crimi.nal intention suffices. 

The Ewiptian article, although based on the French Penal Coee 

articles, is wider in its coverage, since it mites punishable en arrant,,,e-

=Int Iri.th a view to the commission of a misdemeanor as vrell aa one with 

a. view to the co:mission of a crime. Thus en arrancenent to ccmit an 

offer= my be punishable although the attempt to ecemit the cam 

of:fenze by one individual, would not be co. 

Tho use of the riryt vord "accorr in both Article 40(2) and 

Article S might lead to the conclusion that every arx.antsrmt which 

would, had an offense followed, been punishable as accessory conduct 

under Article 40(2) might, if no offense ae ,ttully resulted, be punish-

able as a conspiracy under Article p. But according to a decision of 

the Court of Cassation "the nature of the agreement is different in 

the two cases. Saw degree of organization, however Might and a 

certcan permmaencc of av:ottlont are necessary to constitute a =intim1 

conspiracy, whereas cotrolicity requires neitler of these elements,r 
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A person is concerned az an accessory in the comission 

of an offence: 
(1) who instigates to the commission of the act con-
stituting the offence, provided that the act is the 
eonsevence of such instigation; or 
(2) who in a party to an arrangement having its 
object the commission of the offence, provided 
that the offence is the consequence of such arrange-
ment; or 
(3) Irho knovingly cupolies weapons or other imple-
pants or means employed in the cormission of the 
offence, or in any other manner aids the princitolt 
or principals conedrned in the offer= in the pre-
paration, facilitation, or commission thereof. 

QUESTION 14. Felony-mnrder  

In Egypt the pronouncement of the death penalty is never 

obligatory. If extenuating circumstances are faunal to be present, the 

court can always substitute penal servitude for life. And unless murder 

vas accompanied by one of the aggravating circumstances mentioned in 

Articles 230, 233 and 234(2) of the Penal Code, a sentence of penal 

servitude for life or for a term must be pronounced. The aggravating 

circumstances which justify the death penalty under the Egyptian Penal 

Code are (1) premeditation, (2) lying in wait, (3) poison, (4) simul-

taneous commission of another crime, and (5) correlation of the murder 

with misdemeanor. 

Simultaneity and correlation of willful homicide with another 

offense is a cause for aggravation of the punishment of willful homicide. 

This is provided by the second paragraph of Article 234. If there is 

simultaneity of the homicide with another crime, the punishftnt is death; 
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if there is correlation of the homicide with a misdemeanor, the punish-

ment is death or penal servitude for life. 

Article 234 states that the homicide must have been preceded, 

accompanied, or follo-J'ed by another crime. The word °crime is here 

used in its technical sense as in Article 10 of the Code. In Egypt 

attempt to commit a crime is a crime. Therefore, if the homicide is 

committed simitaneously with an at*empt to cormit a crime, the aggrava-

tion applies. Under Article 234 the homicide must be willful in every 

case, vbile other countries rule it may aggravate an unintentional 

homicide and punishes it as if it had benn willful because it was 

committed during the commission of another crime. 

The following is the translation of the pertinent articles. 

Article 230: 
Willful homicide cormttted with premeditation or 

after lying in vait shall be punished by 

Article 233: 
Poisoning is willful homicide cnmmltted by means of 

any substance capable of causing death more or less 
swiftly, However, the same may be employed or administered, 
poisoning shall be punished by death. 

Article 234: 
Willful homicide committed without premeditation or 

lying in, wait shall be punished by penal servitude for 
life or for a term. 

Nevertheless, the penalty shall be that of death if 
the willful homicide has been preceded, accompanied, or 
followed by another crime. The penalty shall be that of 
death or penal servitude for life when the object of the 
homicide is to prepare, facilitate, or actually commit a 
misdemeanor, or to assist the escape or immnity from 
punishment, of any person concerned in the commission of a 
misdemeanor, whether as principal or accessory, 



Article 5; 
whea e homici4e entails the pmisbnit of death or 

the person committing it any accessory shall be punished 
by death or by penal servitude for life. 

Q!'STION 15. Not applicable to Lgypt. 

QUESTION 16. Para€4ilitary Activities  

The foreign codes consulted, in particular he Egyptian and 

Libyan, do not have a provision or provisions similar to 51104, Para 

Military Activities. They all have provisions under offenses against 

the internal safety of the State which cover such activities and more. 

Some countries, in addition to the provisions found in their penal 

codes, have enacted certain laws covering similar grounds under names 

such az subversive activities, spies, espionage, etc. 

The Egyptian Penal Code provides in Article 87, as amended, 

the following: 

Whoever attempts by farce to overthrow or change the 
Constitution of the State, the form of the government of 
the Republic, shall be punished with penal servitude for 
life of for a term. If the offence has been cmrlitted by 
an armed band, the person who organized the band or placed 
himself at its head or held commnd in it shall be punished 
with death. 

The Libyan Penal Code provides in ArtIcle 196 

Whoever, by force or in any other unconstitutional 
manner, attempts to alter the Constitution of the State 
or the form of the government, shall be punished by 
imprisonment for life or by imprisonment for a period 
of not less than five years. 

If the offence is committed by an armed band, whoever 
raised the armed band or assumed leadership thereof in 
whatsoever manner shall be punished by death. 
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These and many other similar pro iiions are provided in 

either the penal codes or special legislation for the protectton of 

the State. 

QUESTION 17-.A. 

The E 

acts cnncerning drugs, which are separate from the Penal Code. 

egi lators have provided several elaborate 

WESTIO 17-B. Abortion  

Abortion is treated under Chapter 

26026I as follows. 

260: 
ver willfully procures the miscarriage of a woman 

lid by meann of blows or other violence shall be 
by penal servitude for a term. 

Article 261: 
Whoever procure the miscarriage of a woman with child 

whether with or without her consent by administering to 
her any drugs or by the use or indication of any mean 
capable of causing miscarriage shall be punished by im-
prisonrent. 

3, ArUcles 

Article 262: 
Ever or woman who knowingly consents to take such drugs 

or to employ or allow the erzp °meat of any of the roans 
above-mentioned, and. actually miscarries, shall be punished 
by the like penalty. 

Article 263: 
If the offender is a physician, surgeon, or 

ceutical chemist, he shall be sentenced to penal ser4tude 
for a term. 

Article 264: 
Attempt to procure abortion shall in no case be a 

ground for prosecution. 



The subject of abortion under Egyptian law has been related 

to both homicide and blows and wounds. It is related to homicide as 

involving suppression of a possible human life, although it is re-

marked that abortion consists not in destroying the life of the foetus 

but "in the intentionally causing the premature expulsion of the pro-

duct of conception." 

From another point of view the offense of procuring mis-

carriage is related to wounds and blows. An act done for the purpose 

of abortion is dangerous in itself to the health of the woman and may 

produce death or bodily injury, or, without having the intended effect, 

it may cause some ailment or death. It is clear that for prosecution 

under theee articles, intent to procure miscarriage is essential. 

It should be remembered that attempts to procure miscarriage 

ore not punishable, yet in many cases an attempt becomes punishable 

under the head of lolows and wounds," 

QUEST/ON 17-C. Gamblinc;  

Gambling is provided for in the Egyptian Penal Code under 

Chapter 12 of Book 3, Articles 352-3531W follovs. 

Article 352: 
Whoever keepn a house or place for games of chance to 

which the public has access shall be punished, with the 
person who keeps the bank in the said house, by detention 
and by fine not to exceed one thousand Egyptian pounds; 
all money and equipment found in the gambling places shall 
be confiscated by the authorities. 
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In 1957 the Minister of the Interior published. Decree No. 37 

of 1937 providing a long list of games, forbidding them and cate-

gorizing them as games of chance. 

Article 353: 
whoever offers for sale a lottery without government 

permission shall be punished with the came penalties; all 
money and equipment used shall be confiscated by the authoities. 

Q1JESTIOU 1741. Offenses a5ainst decency and morality  

Under the Egyptian Penal Code, offenses against decency and 

morality include indecent assault, habitual instigation to debauchery, 

and adultery. 

Article 267: 
The crime of rape shall be punished by penal servitude 

for life of for a term. 
If the offender is an ascendant of the person upon whom 

the crinelims been committed, if he is one of the persons 
who tre entrusted vith her education or supervision, or litho 
is in a position of authority over her, ogif he is her paid 
servant or the paid pervant of one of the persons above 
referred to, the penalty shall be that of penal servitude 
for life. 

Rape is said to consist of an illegal natural connection 

between persons of different sexes contrary to the will of one of the 

parties. Unnatural connection by violence is punishable not as rape 

but as an indecent assault under Article 268. 

Article 268: 
An indecent assault accompanied by violence or threats 

shall., whether completed or not, be punished by penal servi-
tude for a, period of not less than three nor more than 
seven years. 

If such assault is committed on a child who has not 
completed his or her sixteenth year, or if it ic cormitted 
by one of the persons specified in the second paragraph of 



Article 267, the penalty may extend to the maximum fixed 
for penal servitude for a term. 

When both these factors are present the penalty shall 
be that of penal servitude for life. 

Article 269: 
Whoever commits an indecent assault unacceopanied by 

violence or threats on a child who has not completed his 
or her eighteenth year, shall be punished by imprisonment. 

If the assault is committed on a childerbohas not 
completed his or her seventh year, or if it is carelitted by 
one of the persons specified in the second paragraph of 
Article 267 the penalty shall be that of penal servitude 
for a term. 

The offense of indecent assault dealt with under these two 

articles covers a vide variety of indecent acts, A4 rape is 14nited 

to natural intercourse, acts of sodomy, whether committed on male or 

female, are indecent assaults, This term, while it covers such grave 

improprieties as these, also includes assault of a much leas serious 

character, such as touching a veman's clothes in an improper manner, 

if the touchires is indecent in character. There must always be an 

assault, because indecent acts done in the presence of another do not 

constitute an assault. While exposure is not in itself an assault, 

in the case of children the offense is constituted if the accused in-

duced them to touch him improperly though no act was done of the person 

of the child. 

The indecent act is puniahable under these articles whatever 

the offender's objective 'my halia been. It is not required that he 

have a carnal or even an obscene purpose. Consent to indecent acts, 

except in the case of underage children, is a good defense. 
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The term assault under these articles implies a measure of 

force. Yet the Code distinguishes between assault with violence 

and "acsault 'without violence.' The latter is et:omitted when the 

indecent act is cccmitted upon the person of a child vho is underage 

with his or her consent. In this ease the child is regarded as in-

capable of consenting. 

Under the Egyptian Code one may say that rape, sodomy, and 

indecent assaults are lur,Ted together and are not separately punish-

able. There is no distinction drawn in each case between the cam. 

mission of the act under circumstances in which the victim could not 

resist (force, threats of death, state of unconsciousness); and those 

in which consent has been exacted by threats of a less overwheltving 

kind; or by deception as to the nature of the act; or where the person 

was insane or mentally infirm. 

Article S. 42: 
Whoever is found in a public street inducing bypasse.rs 

to commit prostitution, shall be punished by detention for 
a period not exceeding seven days. 

Whenever the offence is repeated within one year from 
the date of sattencing, the offender shall be sentenced to 
detention for a period not exceeding six months and with 
fine not exceeding fifty Egyptien pounds followed by 
putting the offender under police surcreillanc& for a period 
equal to his detention. 

Articles £70-272 were abolished by Law No. 68 of 1951, 

concerning prostitution. 
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QIEsTiou 18. Firearms and gmlosives. 

Provisions pertainin5 to firearms and explosives in Egyptian 

criminal lav are found both in the Penal Code and in separate acts. 

Chapter 2 bin of Book 11 of the Penal Code, entitled 

Explosives" vas added to the Code by Law No, 50 of 1949. The 

following is the translation of these articles. 

Article 102A: 
Whoever, 'without a license keeps, manufactures, 

possesses or imports explosives ehall be punished by 
penal servitude for life or for a term. 

Shftll be considered as explosives any materials 
used in making explosives which are described as such 
by a decision from the Minister of Interior, as 04,1 be 
considered explosives any kind of device, machines or tools 
used for their ummutacture or explosion. 

Article 10213: 
'Whoever uses explosives for the puVpocre of committing 

the crime mentioned in Article 87, political assassination, 
destruction of establishments devoted for public utilities, 
public benefits, public meetings or any other structure 
gsed by the public, shall be punished by death. 

Article 102C: 
Whoever uses or attempts to use explosives in such 

tray that he will expose the life of the people to danger, 
shall be punished by penal servitude for life. 

If such explosion caused the death of any person the 
penalty shall be death. 

Article 102D: 
Whoever uses or attempts to use explosives in such a 

way that be will expose the property of others to danger 
shall be punished by penal servitude for a term. 

If such explosion caused damage to such property 
the penalty 01,01 be penal servitude for life. 

Article 102E: 
As an exception to the provisions of Article 17, in 

applying the above-mentioned articles no mitigation of 



Egypt-49 

penalties is permitted bolo: the one immediately following 
the first penalty provided for the offence. 

Article 1017: 
Whoever violates the requirements of Article 102A 

shall be punished. with detention. 

The lams pertaining to firearms and ammlnition are more 

detailed and have been amended several tines with their schedules. 

However, articles pertaining to the same subject in Libya are part of 

the Libyan Penal Code, which seem to carry very lenient penalties. 

These articles are as follows. 

Article 477: 
%hoover, without license, manufattures arms or brings 

them in any mannnr for sale, or collects them for trade or 
manufacture, shall be punished by penalty of detenhion 
for a, period not exceeding one year and of a fine not 
exceeding fifty pounds. 

Article hyll 
Whoever has in his possession arms or ammunition and 

does not info= the authorities of the same shall be punished 
by a penalty of detention for a period not exceeding six 
months or of a fine not exceeding ten pounds. 

Article 47,2: 
Whoever disobeys a lawful order idsued from the 

etc:potent authority to deliver up arms or autunition in 
his possession during a hIpecified period therefor shall 
be p•aniShed by a penalty of detention for a period. not 
exceeding one year or 00 a fine of between ten awl 
twenty pounds. 

Article 480: 
Whoever carries arms outside his dwelling place or 

its appurtenances without license to do so from the 
authorities shall be punished by a penalty of detention 
for a period not exceeding one year. 

The penalty shm11 be increased by not moat than one 
thira if the act is committed in a place of meeting or 
assimably or by night itn an inhabited quarter. 
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Article 481: 
In the circumstances providea for by the preceding 

articles the person convicted. may be subjected, to measures 
of security. 

Article 482:  
Whoever, although licensed to carry arms, doers any of 

the following acts shaU be punish.ed by a penaltyd5f fine 
nob exceeding twenty pounds: 

(1) delivers an a= to a juvenile of less than 
fourteen years of age, or to a person incapable or 
inexperienced in the use of arels or permits such 
persons to carry the se; 
(2) fails to take the necessary precautions to 
prevent my of the persons mentioned in the pre-
ceding number froi easily reaching or gaining 
possession or any an= under his control; 
(3) carries a loaded gun in et place of meeting 
or assetfol-,„ 

Article 483: 
This article concerns fireworks, and is not related to 

this discussion. 

Article 484 
For the purposes of the preceding provisions the 

expression "alms" shall mean: 
(1) firearms and any others prepared. for the purpose 
of injuring others; 
(2) bons end any kind of device or container for 
holding ex,plosive materials, or explosive materials 
themselves, and asph,T.dating gases or gases used in 
war or any injurirous cases. 

QUESTION 19. Capital puniahment  

The Egyptian Penal Code provides for capital punishment in 

Chapter 3 of Book I, Article 13, under classification of punishment 

as one of the substantive penalties. 

In the absence of extenuating circunstances death is inflicted 

as a punishment for many offenses under the Ewptien. Penal Code. Under 
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other articles of the Code the court has an option between death and 

penal servitude for life in certain events. Capital punishment is 

inflicted by hansing according to Article 13. ibteeution is private 

and its formalities are provided for by the Code of Criminal Procedure, 

pronulzated by Law No. 150 of 1950. 

Capital 1=141cent in Bent is inflicted for grave offenses 

against the state and for =der. The purAsirment is considered pre-

ventive in fora bgrt reparatory in spirit. 

QULSTIOIT 20. Prosecution for Lnhltiple related offenses etc. 

This question has been already partially and under 

Question, 0, by Articles 32038. however, a further discussion is pro-

vided here on hultiple offenses.-

Book I, Chapter 30 Section 3, Articles 32-38 are concerned 

with co-existent penalties. A person Ittlo has ctrImitted an offense for 

vhich he has not yet been tried should not be able to escape tram the 

penalty for its cotrotission merely by ecranittizg some other and mare 

scrion.s offense . If "A co=sits several thefts successively for 1:11ich 

raight, if detected, have been sepwrately punished, he should, on 

detection, be liable to pmistment for all of theta cumulatively. If 

only one of these thefts vas at first discovered, and for this one 

vas itied and punished, it vould be rialcultun to treat his conviction 

as wiping out all liability for any other less or equally serious 

offense ccomitted prior thereto. I4 therefore, he is prosecuted for 



Emt-52 

all of the offenses simultmneously, his liability for punistraent for 

each is not affected. This principle is enunciated in Article 33) to 

which I shall return shortly. Before dealing with it, however, refer-

ence must be made to the more catplicated situation for which pro-

vision is nade by Article 32. 

Article 32: 
When the same acts falls within the definition of more 

than one offence the penalty prescribed for the offence 
involving the heaviest penalty th411 alone be imposed. 

Two or more offences comittedvith the same oblect 
and conneeW one with another in such a manner as to 
form a single transaction, are deemed to constitute a 
sinzle offence in-ma:0-11z the penalty prescribed for the 
most serious of the offences committed. 

The commission of an offence frequently involves acts of 

preparation or acts of execution -which, taken by thcmselves) also 

constitute a substantive offense. Thus every theft with violence 

imvolves violence which night constitute an offense puniShable separately 

from the theft. Also, most thefts involve a criminal trespass. Ob-

taining property by false pretenses, if accompanied by reans of a forged 

document, also involves an uttering of the forgery) and if the offender 

is himself the author of the forged document) he is also liable for 

forvary. Or, to cite another example, a forged. writing maybe, by 

reason of the forgery, defamatory, and. its publication constitutes the 

offence of defamation in addition to the offense of forgery. 

French writers distiaaulahtetueen the cases in which one 

and the Imme act gives rise to liability to more than one punishmpnt 

because it constitutes at once more than one offense (concours id6a1), 
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and the more co=on caze in which the offender has ccmitted several 

different acts, each of which in a separate offense (concurs mtdriel). 

Thus, if a in= atrikes another ‘rith intention to kill, and. incapacitates, 

but does not kill, his victim, his act in punishable (a) under Article 

040 by imprizonment and (b) under Articles 0, and 46, as an attempt to 

=nit willful homicide, by penal servitude for a term or detention. 

Article 32, paragraph 1, provides that in such cases of 

concours iddal the penalty proscribed for the offense involving the 

heaviest penalty should alone be imposed. This is in effect saying 

that the offense =net be treated as a whole and. it not Am be subjected 

to a subtle sunalynis so as to bring different aanects of it under dif-

ferent qualifiestions. It rust be regarded by the court in that =peat 

alone in which it constitutes the greatest danger to society. The same 

principle inspires the second paragraph of the article. The case 

suggested is a forv). of co ours mat6riel. The beat exerple is per-

haps that of forger; and uttering, but it is puniclvtble separatelyi If 

the forger has also uttered, he It1st =emitted tvo offenees, but an they 

are co (=meted with one another as to form a single transaction, he 

is to be punished only for the more serious. It is frequently by no 

means easy to say vbether the series of offenses ccerlitted are so con-

meted as to form a single transaction. The Egyptian legislator has 

lefttite solution to the determination of the court in each case as it 

arises. 
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This second paragra-ch, therefore, establishes an exception 

to the ordinary rule of =illation of penaltiera. Separate offenses 

have indeed been committed, and iiigtionly reason that the penalties set 

far thorn should not be cumulated tr. that they are the manifestation of 

one single criminal intention. This, or than even practical sirgil-

taneity in time, should be taken into consideration in determining 

whether the differenttacts do constitute a single tranzaction. 12 it 

is clear that in the mind of the offender the acts had a caumon purpose, 

the provisions of Article 32, paragraph 2, are satisfied. It is not 

cnouel, and it need not even be relevant, that they lrere committed at 

the so= tine. 

It nay samtices be difficult to decide which is the heaviest 

penalty. Betteen crirdntl and correctional penalties no questicra can 

arise. Between different correctional penalties the cetirt trust pre-

numbly inflict that 'which justifies the longest period of imprisonment. 

eh writers accept the ViCIT that subsidiary penalties such as con-

fiscation, closing of an establishnmt, and the like, arc attached to 

the offense itself and rzy, therefore, be inflicted independently of 

the penalty. The French law follmrs the rule that penalties can never 

be cumlated.. Imprisonment, s.ceor .ding to French writers, absorbs fine, 

unless the fine is of the nature of darrizes. 

The provisions of Article 32 could not be satisfactorily 

apialied =lean the court trying the accused hut wide powers of altering 

the vialficaticn" of the offense of which ho was accused. These 



Efmt-55 

pwers in Ecript are given to the court by the provisions of Article 303 

of the Criminal Procedure Code. Under this article the court is also 

empowered to nodify or increase the gravity of the charge contained in 

the committal order, and, even in the judrpent of conviction, to alter 

the description of the offense constituted by the fact* alleged in the 

com4ttal order, vithmt any preliromtry amendment of the charge. This 

is, however, subject to certain provisions in favor of the defense. 

Thus, if the facts are at first wrongly qualified and the court is of 

the opinion that they establish ft graver offense than that of which the 

prisoner is accused,• the 8qualification4 vill be altered and the accused 

nay then be convicted of the offense involving the heaviest penalty. 

But if a conviction has already been obtained on these facts for sone 

less serious offense, the person so convicted cannot be again brought 

to trial on the same facts differently qualified. /Tor, if he has been 

once acquitted at the first trial, can he be tried again, for this 

would be to put him in jeopardy twice for the same set. The conviction 

or acquittal settles the matter once and for all. It is res judicata. 

The rule laid dam in Article 32 does ncttoexLst in all 

countries, lionver„ it is an admitted. principle of criminal procedure 

that a nan once convicted or acquitted on an indictnent =mct be tried 

a second time for an offense of which he ni8ht have been convicted on 

the first Inclictment. He is then entitled to plead autrefois convict 

or autrefois acquit, as the case maybe. Thus, if a ran has been 
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acquitted on a charge of obtaining property by false pretenses, he 

cannot be afteruardo prosecuted for theft on the same facts, since he 

might hnve been convicted =the indictment for false pretenses, even 

thou41 it vas sham that the offense committed was really theft. On 

the other hand, if apemen has been acquitted of theft, be can be 

afterwards prosecuted, on the some facts for obtaining property by 

false pretenses on an indictment tor theft. 

Article 33: 
Subject tothe exceptions contained in Article 35 

and Article 36, penalties restrictive of liberty shall 
be caNulative. 

Article 34: 
Lhen cumulative penalties are of different kinll 

they shall be undergone in the following order; 
(1) penal servitude; 
(2) detention; 
(3) imprisonment with labor; 
(4) simple imprisonment 

Article '-!15: 
The penalty of penal servitude shall, to the extent 

of its duration, be deemed to be a natisfactit0 of any 
other penalty restrictive of liberty imposed for an offence 
cormitted before sentence to such penal servitude 119,3 passed. 

The principle here is that punis)ments are cntvilative. Bev-

ever, it vould be useless to prosecute for a misdemeanor discovered 

after, but committed. before, a -conviction for s. crime for vhich a sen-

tence of penal servitude has boon passed. It is true that it cases in 

which a fine might be imposed, for the misdemeanor the fine vould not be 

absorbed by the previous sentence of penal servitude. The Eryptian rule 
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of emanation of Dena'ties appears to be sounder in principle than 

other countries' rule of non-a=ulation. The Izitigation of its applica-

tion provided by Article 35, coupled with the wide discretion possessed 

by Egyptian judzes in fixing the period of imnrisonment, makes it 

possible for then to treat the ca-mission of another offense au no 

more thrm an agvamating circumstance justifying, perhaps, the inflic-

tion of a Its,xizart periAlty, but not necessitating the actual infliction 

of a more than normal punishment for the lesser offenses. The practical 

effect of Article 35 is aco to make lesser penalties restrictive of 

liberty ran concurrently with a single penalty of penal servitvgle. 

Article 35 has, however, a restrictive stop*. The sentence 

of penal servitude absorbs other pcmitien only. Thus a sentence of 

penal servitude is not a satisfaction of another sentence to the saw 

penalty. The two sentences are atzunctive. And the sentence of penal 

servitude onty absorbs "to the extent of its duration." Five years' 

penal servitude only absorbs five of a ten years' sentence to detention. 

It is also interesting to obnerve that only penal servitude can absorb 

detention does not absorb intorisonmen.t. Ibreover, it is only penalties 

for offenzes committed before the sentence of penal servitude vas pro-

nounced which suffer absorption. 

Article '36: 
Viten two or mare offences have been committed before 

any of them han been tried, the agi7egate duration of penal 
servitude shall not by reason of thin emanation of penalties 
exceed twenty years„ that of detention or of detention and 
itTirisonnent shall not exceed twenty years, and that of 
kapriZOnMent shall not exceed six yearn.. 
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Article :a: 
Fines shall alvayll be cumulative. 

Article 38: 
Sentences of police supervision sh1111 be cnmalAtivel 

but so that the aGgregate period thereof shall not exceed 
five years. 
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