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A COMPARATIVE SURVEY OF THE LAWS ON ABORTION 

OF SELECTED COUNTRIES 

The question of abortion, a highly controversial and divisive issue, is by no means a 

contemporary one. Throughout history almost all races and societies have practiced a variety of 

methods to control the number of children born. During the 19th century, prohibitions against 

abortions were adopted in the criminal codes of the countries surveyed. Recently there has been 

a widespread change in abortion laws because of a variety of factors such as the women's 

movement, the influence of religion, demographics, court decisions, etc. Most of the countries 

reformed their laws on abortion within the last two decades. 

The countries covered in this survey include Austria, Belgium, Bulgaria, Canada, 

France, West Germany, Great Britain, Greece, Italy, the Netherlands, Poland, Portugal, Spain, 

Sweden, and Switzerland. 

The laws on abortion of the countries surveyed deal with a variety of issues such as 

where the procedure must take place, who is authorized to perform an abortion, whose consent 

is required in a case involving a minor, under what circumstances an abortion may be performed, 

etc. The laws vary on these issues even in those countries with liberal legislation on the subject. 

Some countries have laws that are broad enough to permit the termination of a 

pregnancy on request, usually within the first trimester. This is the case in Austria, Bulgaria, 

France, Greece, Italy, the Netherlands, and Sweden. Other countries such as Canada', West 

Germany, Great Britain, Poland, Portugal, Spain, and Switzerland permit abortions on specific 

grounds. 

Most laws prescribe that abortions must be performed in hospitals or approved clinics 

by licensed physicians. This requirement has been set primarily in order to protect the pregnant 
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woman's well being and secondarily to eliminate the improper practice of abortions by unqualified 

persons. 

In October 1967, the British Parliament passed the Abortion Act which even though 

it did not grant an abortion upon request, legalized abortions performed in hospitals by licensed 

physicians when pregnancy poses a threat to the life or physical and mental health of the pregnant 

woman or any existing children and secondly for eugenic reasons. The upper legal limit of 28 

weeks is stipulated by the Infant Life (Preservation) Act of 1929. 

Canada, influenced by developments in Great Britain and the United States, permits 

an abortion if the continuation of the pregnancy "would or would be likely to endanger the 

woman's life or health." An abortion must be carried out in a hospital approved or accredited by 

a therapeutic abortion committee. This additional requirement was recently challenged by the 

Supreme Court as an unconstitutional infringement upon a woman's right to life, liberty and 

security. 

A few countries such as France, Italy, Germany, and the Netherlands require pre-

abortion counselling while others require a waiting period before an abortion is performed. France 

requires 2 days, the Netherlands 5 days, and Italy 7 days. 

Until very recently, Belgium and Bulgaria had restrictive laws. In Bulgaria abortion was 

not permitted to childless women or women with only one child except under serious circumstances. 

Thus, abortion was available mainly to married women with two children. In Belgium an abortion 

was permitted only in order to save the life of the woman. Both countries, however, following a 

more liberal trend and because of the large number of illegal abortions performed in a neighboring 

country with more liberal laws, reformed their abortion laws. Specifically, under the new Belgian 

law a pregnant woman may terminate her pregnancy during the first 12 weeks of gestation. No 
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further information is available at this time since the law was enacted in early April 1990. In 

Bulgaria, the new law permits an abortion up to 12 weeks of gestation at the request of the 

pregnant woman or because of medical reasons. The Bulgarian law also follows the example of 

other European countries regarding the facilities where an abortion must be performed. 

Switzerland still preserves a very restrictive approach, but this approach is still broader 

than that followed by Belgium before the most recent law was passed. Swiss law stipulates that 

an abortion may be performed to save the life of the woman or to avert a great danger of 

permanent harm to her health. 

As evidenced from the data presented in the attached chart, abortions are legal in 

the first trimester and are available either upon request--thus granting a wide autonomy to women 

to decide--or because of great danger to the life or the health of the pregnant woman. 

Second trimester abortions involve more complex medical, legal, and ethical concerns. 

These abortions are permitted either for eugenic reasons or in cases of rape or incest or because 

of danger to the mother's health. Since technological advances in medicine continue to increase 

the possibility of viability of ever younger fetuses, a distinction between a late second trimester 

abortion and the premature birth of a potentially viable fetus is increasingly difficult to determine. 

The conflict between the interests of the pregnant woman and those of the fetus increases in the 

third trimester. In the countries surveyed, an abortion would be allowed in the third trimester only 

to save the life of the pregnant woman. In the United Kingdom, however, the Infant Life 

(Preservation) Act sets an upper legal limit of 28 weeks. Any termination of pregnancy after this 

time limit would amount to destruction of the fetus and would be punishable. 
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The procedures established in the statutes regarding abortion must be strictly followed, 

otherwise an abortion will be considered as a criminal offense and violators will be subject to 

prosecution. 

Prepared by Theresa Papademetriou 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 1990 



ABORTION LAWS IN SELECTED COUNTRIES 

Country 

Austria 

Belgium 

Bulgaria 

Canada 

France 

Germany, West 

Great Britain 

First Trimester* 

12 weeks upon request of 
the pregnant woman 

12 weeks upon request 

12 weeks upon request 

medical reasons 

10 weeks, upon request, for 
reason of distress 

12 weeks in case of rape, 
distress, or socioeconomic 
reasons 

risk to the life or health; 
eugenic reasons 

Second Trimester 

because of danger to the 
health of a pregnant 
woman or eugenic reasons; 
if the pregnant woman is a 
minor 

no further information is 
available 

no upper limit for medical 
reasons 

no limit for therapeutic 
abortions 

22 weeks for eugenic 
reasons 

no upper legal limit; 28 
weeks is prescribed by the 
Infant Life Preservation 
Act of 1929 

Third Trimester 

because of danger to the 
health of a pregnant 
woman or eugenic reasons; 
if the pregnant woman is a 
minor. 

no further information is 
available 

no upper limit for medical 
reasons 

beyond the 22 weeks 
because of serious physical 
or mental impairment of 
the pregnant woman 



Country 

Greece 

Italy 

The Netherlands 

Poland 

Portugal 

Spain 

First Trimester 

12 weeks upon request 

90 days upon request 

upon request because of 
distress 

health, socioeconomic 
reasons, rape 

12 weeks because of injury 
to the health of the 
mother; rape 

12 weeks in case of rape, 
grave danger to the life or 
health of the mother 

Second Trimester 

24 weeks for eugenic 
reasons; 19 weeks for rape, 
incest; no upper limit to 
avert grave danger to the 
health of the mother 

beyond 90 days because of 
serious threat to the 
woman's health 

upper limit is the viability 
of the fetus 

no upper legal limit 

16 weeks eugenic reasons; 
no upper limit where 
abortion is the only way to 
avoid the risk of death or 
grave injury to the 
pregnant woman 

22 weeks for eugenic 
reasons; no upper limit to 
avert grave danger to the 
life or the health of the 
mother 

Third Trimester 

no upper limit to avert 
grave danger to the health 
of the mother 

beyond 90 days because of 
serious threat to the 
woman's health 



Sweden 12 weeks upon request 18-19 weeks upon over 18 weeks because of 
authorization of the serious threat to the health 
Department of Social of the pregnant woman 
Affairs 

Switzerland in order to save the life of 
the mother or to avert a 
great danger of permanent 
harm; no time limit set 

*. The beginning of a second trimester has been interpreted by the medical profession to be between 13-14 weeks' gestation 
depending on the reference point. The definition of the end of the second trimester is also vague, ranging between 27-28 weeks. 
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AUSTRIA 

In Austria, abortion was largely decriminalized in the Penal Code of 1974.1 According 

to its provisions, abortion is permitted during the first three months of pregnancy, provided it is 

carried out by a physician and after medical consultation. In later stages of pregnancy, abortion 

is permissible if it is carried out by a physician and if it is to protect the health (including mental 

health) of the pregnant woman from serious harm, if there is a serious possibility that the child 

might be physically or mentally impaired, or if the pregnant woman was a minor at the time of 

conception. Under these conditions, even a late-term abortion is permissible. 

Abortion is still a criminal offense if these very lenient requirements are not met, or 

it is carried out by the pregnant woman herself or by someone who is not a physician (except in 

emergency situations). 

Prepared by Edith Palmer 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 2, 1990 

' Secs. 96-98, Strafgesetzbuch vom 23. Thriller 1974, Bundesgesetzblatt [official law gazette of 
Austria] No. 60. The Rew Penal Code entered into effect on January 1, 1975. 
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BELGIUM 

1. Abortion is prohibited in Belgium but the legal and medical practice allows the 

performance of abortions to save the life of the mother. The abortion is performed upon the 

written recommendation of at least two medical practitioners. 

2. Abortion is prohibited by articles 348-353 of the Criminal Code. Article 351 

provides for imprisonment from 2 to 5 years and for a fine for any woman who obtains an abortion 

at her own request. 

As reported by the Washington Post on April 5, 1990, Belgium has enacted a Law 

legalizing abortion. It allows abortions during the first 12 weeks of pregnancy for women "in 

distress." No further information is available at this time. 

Prepared by George E. Glos 
Assistant Chief 
European Law Division 
Law Library of Congress 
March 26, 1990 
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BULGARIA 

The Bulgarian Ministry of National Health and Social Welfare issued a new Directive 

No. 2, of February 1, 1990, on the Conditions and Procedure of Artificial Interruption of 

Pregnancy.' The new act, using the term abortion for the artificial interruption of pregnancy, states 

that it can only be allowed and performed: 

el upon request of the pregnant woman, and 

e because of medical needs. 

It may be performed on women of Bulgarian citizenship or foreign citizenship and 

stateless women who have permission to permanently reside in Bulgaria. Women of foreign 

citizenship and stateless persons who have temporary residence in Bulgaria may have an abortion 

only in accordance with the Directive on Medical Treatment of Foreign Citizens in the People's 

Republic of Bulgaria.' 

An abortion may be requested by any pregnant woman if: 

• the pregnancy is less than 12 weeks, and 

• there is no illness which the interruption may medically complicate and endanger the 

life of the woman. 

In any case, the abortion upon request must be performed in a medical institution attached to a 

state agency which has an appropriate license issued by the authorities. An abortion may also be 

performed upon request of the pregnant woman in the presence of a proven and documented 

illness which may endanger the life or health of the woman. A special medical commission decides 

2 Datzhaven Vestnik [official law gazette of Bulgaria, DV], No. 12, February 9, 1990. 

3 DV No. 20, of 1982. 
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upon the interruption of the pregnancy based on special medical evidence. The abortion must be 

performed by a licensed physician. 

Directive No. 2 of 1990 repealed Directive No. 0.27 of 1973,4 as amended. 

Prepared by Ivan Sipkov 
Chief, European Law Division 
Law Library of Congress 
April 4, 1990 

4 DV No. 32, April 20, 1973. 
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CANADA 

On January 28, 1988, the Supreme Court held that the Criminal Code's prohibition 

on abortions performed or procured without the consent of a therapeutic abortion committee 

established by an approved hospital' was an unconstitutional infringement' upon the right of 

Canadian women to "life, liberty and security of the person."' After struggling with the issue for 

nearly two years, the Progressive Conservative Government led by Prime Minister Mulroney 

responded to that decision by introducing Bill C-43 in the House of Commons on November 3, 

1989.8 This proposal aims to criminalize the act of inducing or procuring an abortion except by 

a physician who has determined that his or her patient's "physical, mental or psychological health 

is at risk."9 Contrary to widespread expectations, Bill C-43 would not expressly create separate 

standards for abortions sought in the early and latter stages of pregnancy. 

The Progressive Conservative Government's proposal to reintroduce abortion provisions 

in Canada's Criminal Code has been met with considerable opposition from many parties who 

would like to see the country adopt more or less restrictive legislation.' Proponents of broad 

abortion rights have most sharply criticized the Abortion Bill for failing to guarantee universal 

• For a report on Canadian abortion law prior to 1988, see the attachment prepared by the 
American-British Law Division in 1984. 

• R. v. Morgentaler, [1988] 1 Sup. Ct. Rep. 30. 

• This right was created with the adoption of the Canadian Charter of Rights and Freedoms 
in 1982. Constitution Act, 1982, Sched. B, s. 7. 

• 34th Par!. 2d Sess. 

▪ XIX Ottawa Letter 355 (Nov. 6, 1989). 

10 XIX Ottawa Letter 425 (Jan. 2, 1990). 
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access to abortion services. This omission is considered to be a serious flaw because several 

Canadian provinces have used their power to license hospitals and doctors to curtail or, at least 

in the case of Prince Edward Island, virtually deny access to abortions." Whether these steps are 

constitutional or not is an issue that the Supreme Court of Canada has yet to address. In the 

meantime, even in those parts of the country where abortion is basically unregulated, such as the 

two largest provinces of Ontario and Quebec, physicians almost invariably refuse to perform 

abortions after the twentieth week of pregnancy except in extraordinary circumstances.' 

Prepared by Stephen F. Clarke 
Senior Legal Specialist 
American-British Law Division 
Law Library of Congress 
March 1990 

" In Newfoundland, abortions are reportedly performed by only one doctor on one day of 
the week. In Nova Scotia, abortions must be performed in a hospital. In Prince Edward Island, 
abortion has been all but completely stopped since 1982 (Maclean's, Nov. 6, 1989, at 14 (NEXIS)). 

12 Id. 
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FRANCE 

Legal Abortion 

Legal abortion in France is regulated by articles L 162-1 to L 162-11 of the Public 

Health Code.m It is allowed only if it is done before the end of the tenth week of pregnancy for 

reasons discussed below or for health reasons. Before the end of the ten-week period the only 

legal requirement is that of a situation of distress. The woman is the only judge of this situation 

of distress. If she decides to proceed with the abortion, she must take the three following steps: 

1) She must consult a doctor who will advise her of the risks of abortion for her 

health and future pregnancies. He must also provide her with documents printed by the Director 

of Social Action of the Ministry of Health. These documents contain an enumeration of the rights, 

assistance and advantages provided by law to mothers, whether married or not, and their children. 

He must give her a list of organizations that can bring her moral and material support. If the 

woman persists in her desire to have an abortion, a list of institutions where such a procedure can 

be performed must be provided. 

2) She must have a private consultation with a social worker who will try to persuade 

her to keep the child. The social worker will give her the names and addresses of people who can 

help her. The pregnant woman must be given a certificate showing that such a consultation took 

place. 

3) If the woman persists in her decision to have an abortion, she should send the 

physician who will perform the abortion a written confirmation of her decision. This written 

13 Codes de la sance publique, de la famille et de l'aide sociale 67-74 (Paris, Dalloz, 1985). 
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confirmation can be sent only after two days of reflection, except if these two days take the 

pregnancy beyond the ten-week requirement. 

Therapeutic Abortion 

A therapeutic abortion can be performed according to article L 162-12:" 

1) If the pregnancy puts the woman's health in serious danger. This includes both 

physical and mental health. 

2) If there is a high probability that the child will be affected by a serious defect that 

cannot be cured at the moment of the diagnosis. 

The decision to proceed with a therapeutic abortion must be made by two physicians. 

One should work in a hospital that performs such tasks. The other must be included on a list of 

experts accepted by an appellate court or one of the supreme courts (Cour de Cassation). 

Prepared by M. Tahar Alunedouamar 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 2, 1990 

'4 Id. at 75. 
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FEDERAL REPUBLIC OF GERMANY 

In the Federal Republic of Germany, abortion is a criminal offense unless certain 

substantive and procedural requirements have been met.' The current provisions are very complex. 

They were enacted in 1976, after the Federal Constitutional Court repealed the reform provisions 

of 1974 which decriminalized abortion during the first three months of pregnancy.'6 The court held 

that permitting abortion in the absence of justifying reasons was unconstitutional. 

The 1976 provisions permit abortions at various stages of pregnancy and for various 

reasons. Not considered as an abortion, and therefore permissible, are measures undertaken before 

completion of the implantation of the fertilized egg in the uterus (up to approximately 13 days 

after conception). During the first 12 weeks of pregnancy, abortion is permissible if the pregnancy 

was the result of a criminal offense, or if the abortion is otherwise advisable to protect the woman 

from serious and inadvertable distress. In addition to medical indications, social and psychological 

circumstances can also be taken into consideration." 

An abortion is permissible during the first 22 weeks of pregnancy, if there is a serious 

likelihood that the child would suffer so serious a health impairment that it would be unreasonable 

to expect from the woman to continue the pregnancy. Abortion is permissible even at a later 

is Secs. 218 through 219d. Strafgesetzbuch in der Fassung vom 2. Janner 1975, 
Bundesgesetzblatt [BGB1., official law gazette of the Federal Republic of Germany] I, p. 1, as 
amended. A translation of these provisions as currently in effect and as contained in J. Darby, 
The Penal Code of the Federal Republic of Germany (Littleton, 1987), is included as an Appendix. 

16 Decision of Bundesgerichtshof of February 25, 1975; 39 Entscheidungen des 
Bundesvetfassungsgerichts 1 (1975). 
^ 

'7 A. Schonke and H. Schroder, Strafgesetzbuch 1352 (Miinchen, 1985). 
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stage in the pregnancy to protect the life of the pregnant woman or to avert serious physical or 

mental health impairments from her. 

Extensive counselling requirements exist for all abortions. Medical counselling always 

is required. Moreover, social counselling must be provided at least three days before all abortions 

except those justified solely by the protection of the health or life of the mother. 

Prepared by Edith Palmer 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 2, 1990 
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GREAT BRITAIN 

Termination of Pregnancy 

Since the enactment of the Abortion Act 1967, it is no longer a criminal offense when 

a pregnancy is terminated by a registered medical practitioner, if two medical practitioners are of 

the opinion, formed in good faith, that: 

(a) the continuance of the pregnancy would involve greater risk to the life or physical 

or mental health of the pregnant woman or any existing children of her family than if the 

pregnancy were terminated; or 

(b) there is a substantial risk that if the child 

handicapped." 

Any treatment for the termination of a pregnancy must be carried out in a hospital 

vested in the National Health Service or in a facility approved by the government.' The opinion 

of only one medical practitioner will suffice in cases in which termination is immediately necessary 

to save the life of or prevent injury to the pregnant woman.' 

The statute frees from guilt not only the person actually terminating the pregnancy, but 

also others who could be liable as principals or accessories.' The question of the "good faith" of 

a medical practitioner is to be decided by the jury, which may take medical evidence.' 

were born it would be seriously 

18 Ch. 87, § 1(1). 

19 Id. § 1(3). 

20 Id. § 1(4). 

21 Royal College of Nursing v. DHSS, [1981] A.C. 800 (H.L.). 

n R. v. Smith, [1974] 1 All E.R. 376 (CA). 
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Late-Term Abortions 

The Act does not set a time limit for the legal termination of pregnancies. However, 

another statute, the Infant Life (Preservation) Act 1929, concerning the destruction of children at 

or before birth, declares a fetus to be capable of independent life after twenty-eight weeks of 

pregnancy. A termination of pregnancy after that period would amount to child destruction, 

punishable under the earlier statute. 

Abortion Reform  

There have been numerous attempts in recent years to amend the 1967 Act. A bill 

before Parliament in 1989 would have banned abortions after 18 weeks. Supporters of the measure 

have recently renewed their efforts.' Another faction in Parliament--a group of about 100 

Conservative M.P's--backs a reduction in the abortion limit to twenty-four weeks. The bill being 

considered is a Private Members' Bill and does not have the necessary government backing needed 

for it to become law. 

Prepared by Kersi B. Shroff 
Senior Legal Specialist 
American-British Law Division 
Law Library of Congress 
March 1990 

' 19 & 20 Geo. 5, ch. 34, sec. 1(2). 

24 Financial Times, January 20, 1990, at 9. 
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GREECE 

Abortion is dealt with by the Criminal Code, article 304 titled Interruption of 

Pregnancy; by Law 821/1978 on Transplantation of Biological Substances, paragraph 3, article 5; 

and by Law 1609/1986.' 

According to article 304 of the Criminal Code, abortion is justified provided it is 

performed in a hospital, by competent medical doctors, in the presence of an anesthesiologist, 

with the woman's consent, and in the following cases: 

a) if it is performed before the first 12 weeks of pregnancy are completed; 

b) when serious abnormalities of the fetus are found through means of prenatal diagnosis 

and the gestation period is no longer than 24 weeks; 

c) when there is unavoidable danger to the life of the pregnant woman or serious or 

permanent injury to her physical or mental health (in this case, one more medical doctor has to 

certify the necessity of the termination of a pregnancy); 

d) if the pregnancy is the result of a criminal act, such as rape, incest, seduction of a 

minor, abuse of one incapable of resistance, and if the gestation has not lasted more than 19 

weeks. 

If the pregnant woman is a minor, the consent of one of her parents or guardian is 

necessary. 

A pregnant woman who unjustifiably interrupts her pregnancy or permits a third person 

to do so shall be punished by imprisonment of at least one year. 

' P. Raptarchis, 8 Diarkes Kodix Nomothesias [Continuous Compilation of Laws] 59(h) 
(Athens, loose leaf). ‘ 
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The above law sets an upper limit of 24 weeks when serious abnormalities of the fetus 

are found and a limit of 19 weeks for an induced abortion in case the pregnancy is the result of 

a criminal act, such as rape, incest, etc. The law does not set an upper limit in case the pregnancy 

poses a serious or permanent injury to the physical or mental well being of the woman; therefore 

an abortion may be performed after the 20th week. A conflict, however, arises between the 

interests of the pregnant woman and those of a potentially viable fetus. In light of this fact, article 

304A of the Criminal Code provides that anyone who performs an abortion on a pregnant woman 

unlawfully and causes serious mental or physical damage to the fetus or to a newborn child will be 

punished by imprisonment from 2 to 10 years. 

Prepared by Theresa Papademetriou 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 10, 1990 
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ITALY 

Abortion in Italy is regulated by Law No. 194 of May 22, 1978,2' on Social Protection 

of Motherhood and Voluntary Interruption of Pregnancy. 

The element characterizing Law 194 is the centrality of the woman's will in the entire 

procedure. 

A distinct differentiation is made in the regulation of a voluntary abortion depending 

upon when it is performed: within 90 days of conception, or after that period. 

During the first 90 days of pregnancy, a woman whose situation is such that 

continuation of pregnancy, childbirth, or motherhood would seriously endanger her physical or 

mental health shall go to a public counseling center, an authorized medicosocial agency, or her 

physician to request an abortion. The factors to be taken into consideration are her state of 

health; economic, social, or family circumstances, the circumstances under which conception 

occurred; or the probability that the child would be born with abnormalities or malformations. The 

necessary medical examination will be provided. In addition, the personnel of the authorized 

agency will discuss with the woman and with the father of the unborn, if the woman consents to 

his participation, solutions to the problems posed by her in order to overcome the factors which 

would lead her to have her pregnancy terminated. At the conclusion of the consultation a 

document is issued certifying that the woman is pregnant and that she has requested an abortion. 

Once seven days have elapsed, during which time the woman may reconsider her decision, this 

document entitles her to obtain the abortion. When the physician finds that, in view of 

' Gazzetta Ufficiale della Repubblica Italiana [official law gazette of Italy] No. 140 of 
May 22, 1978. 
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circumstances, the procedure is urgently required, he will issue a certificate attesting to the urgency 

of the case, and the woman may immediately report to one of the authorized health facilities for 

the necessary medical procedures. 

When the pregnancy has proceeded beyond 90 days a voluntary abortion may be 

performed only in two cases: 

a) where the pregnancy or childbirth entails a serious treat to the woman's life; or 

b) where pathological processes constituting a serious threat to the woman's physical or 

mental health, such as those associated with serious abnormalities or malformations 

of the fetus, have been diagnosed and certified by a physician on the staff of the 

department of obstetrics and gynecology of the hospital in which the abortion is to be 

performed. 

The Law states that when it is possible that the fetus may be viable, an abortion may be performed 

only in cases indicated under a) above, and the physician performing the abortion must take 

appropriate action to save the life of the fetus. 

If the woman requesting the abortion has not reached the age of 18, the consent of 

the parents or the guardian is required. However, the guardianship judge, after a hearing, may 

authorize the minor woman to have her pregnancy terminated even if the required consent is 

lacking. In urgent cases the parents or guardian's consent and the judge's intervention are not 

necessary. When the pregnancy has proceeded beyond 90 days, the provisions regulating such 

cases are likewise applicable to women under 18 years of age, without regard to the consent of 

parents or guardian. 
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The expenses (health services, hospital stay, medicine, tests, and the like) incurred in 

an abortion carried out according to the Law are paid by the local government and nationalized 

health insurance agencies. 

Law No. 194 abrogated the entire Title 10 of Book II of the Italian Penal Code on 

Crimes Against the Integrity and Health of the Race. 

Prepared by Giovanni Salvo 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 5, 1990 
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THE NETHERLANDS 

In November 1984 the Law on the Termination of Pregnancy v became effective in the 

Netherlands. A treatment aimed at terminating a pregnancy is legally allowed if it is performed 

by a physician in a hospital or in a clinic to which an appropriate license has been issued by the 

Minister of Health. The physician and the woman concerned cannot be penalized according to the 

law, provided that a number of conditions have been met: 

• The abortion can only be performed when it is the only solution to the emergency 

situation regarding the pregnant woman. 

• The pregnant woman has to be informed about other solutions to her emergency 

situation. 

e The physician has to be assured of the fact that the pregnant woman has requested 

an abortion voluntarily and has maintained her voluntary attitude after careful 

consideration and is aware of the responsibility for the unborn human life and of the 

consequences to herself. To enable a careful formation of a decision, the law 

prescribes a period of five days for consideration. 

• The physician has to give specific information both for medical statistical purposes and 

in order to make sure that the law is complied with. The anonymity of the treated 

woman has to be guaranteed. 

' Law of May 1, 1981, Staatsblad [official law gazette of the Netherlands, Stb.] 257; and 
Decree on Termination, of Pregnancy, Decree of May 17, 1984, Stb. 218, as amended. 
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The Law does not stipulate a time limit as to when the abortion may be performed. 

The criterion used is the viability of the fetus. Clinics and hospitals that perform abortions on 

women that have been pregnant longer than 13 weeks are required to meet a number of extra 

conditions. 

Prepared by Karel Wennink 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
April 4, 1990 
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POLAND 

Abortion is legal in Poland. Pursuant to the Law of April 27, 1956, on the 

Requirements for Permissible Abortions (Dziennik Ustaw No. 12, item 61 (1956), as amended), 

there are three requirements for an abortion to be permitted: 

• An abortion can be performed only on the petition of a pregnant woman. If the 

pregnant female is a minor, the consent of her parents, guardian, or ward is required; 

• An abortion has to be justified by medical considerations, the difficult living conditions 

of a pregnant woman, or by a reasonable suspicion that the pregnancy was the result 

of a crime. The decision on difficult living conditions is based on a declaration of a 

pregnant woman and is very liberally construed, thus legalizing abortions in practically 

all situations. Abortion is illegal if it can endanger the life of the pregnant woman; 

• An abortion can be performed only by a medical doctor who is a first or second degree 

specialist in gynecology or obstetrics. 

According to article 154 of the Penal Code of the Polish People's Republic of April 

19, 1969, as amended, whoever with the consent of a pregnant woman but in violation of the 

provisions of the law performs an abortion shall be subject to penalty for up to three years of 

imprisonment. Pursuant to article 153 of the Penal Code, whoever without the consent of a 

pregnant woman uses force and causes a miscarriage, _performs an abortion by other means or by 

using force, threats, or deceit induces a pregnant woman to do so shall be subject to a penalty of 

imprisonment from six months up to eight years. 
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Polish law does not contain any provision prohibiting late-term abortions. However, 

the law provides that abortion is illegal if it endangers the life of the pregnant woman. 

Prepared by Bozena Samecka-Crouch 
Legal Specialist 
European Law Division 
Law Library of Congress 
March 26, 1990 
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PORTUGAL 

Intentional termination of pregnancy is governed by the Penal Code. The general 

standard is that intentional abortion is not legally permitted. The specific circumstances of each 

case may result in varying penalties as follows: 

Article 13929 

1. He or she who by any means and without the consent of the pregnant woman 

concerned performs an abortion on her shall be penalized with imprisonment of 2 to 8 years. 

2. He or she who by whatever means and with the consent of the pregnant woman 

performs an abortion on her, except in the cases referred to in the next provision, shall be 

penalized with imprisonment of up to 3 years. 

3. The same penalty shall be imposed upon the pregnant woman who, outside the 

scope of the next provision, grants her consent for an abortion to be performed on her by another 

person, or when the abortion takes place as a result of her own action or that of another. 

4. If the cases of abortion provided for under 2 and 3 above were performed to avoid 

social stigma on the woman affected, or for any other sensibly extenuating reason of the responsible 

person, the applicable penalty will not be more than one year [of imprisonment]. 

5. When as a result of the abortion performed under the circumstances above, or as 

a consequence of the means used, the affected woman dies or sustains grave physical or mental 

injury that could have been anticipated by the person who performed it in consideration of his or 

28 Codigo Penal, compiled by Victor Si Pereira, annotated and commentated (Livros 
Horizonte, Lisbon, 1988). 

29 Id. as amended Jpy Law No. 6/84, May 11, 1984. 
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her conduct, the latter shall be penalized with the maximum penalty prescribed plus one third 

thereof. 

6. The increase of penalty prescribed in the preceding paragraph is also applicable to 

him or her who performs abortions as an illegal and regular practice, or to those who perform 

illegal abortions for a profit. 

However, the Code includes provisions under which abortion is permitted under the 

law. Such passages may be paraphrased as follows: 

Article 140 

1. Abortion is not penalized if performed by a physician or under his or her direction, 

at an official health establishment or an officially recognized health establishment, with the consent 

of the pregnant woman concerned and when, according to the best current medical knowledge and 

experience: 

a) It is the only means to eliminate the danger of death or that of a grave and 

irreversible injury for the body or for the physical and mental health of the woman concerned; 

b) It is prescribed to avoid the danger of death or that of lasting grave injury to 

the body or to the physical or mental health of the woman concerned, provided it is performed 

within the first 12 weeks of the woman's pregnancy; 

c) There are unequivocal reasons to anticipate that the fetus will suffer [after it is 

born] of an incurable grave illness or deformity, provided it is performed within the first 16 weeks 

of the woman's pregnancy; 

d) There are serious indications that the pregnancy resulted from a rape, provided 

the abortion is performed within the first 12 weeks of the woman's pregnancy. 
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_ 

Considering the above provision it may be stated that the maximum time limit allowed 

for the performance of legal abortions is 16 weeks only as an exception, under c) above. No 

abortion is therefore allowed as a matter of principle under the law during the third trimester of 

pregnancy. , 

The current version of the Code also includes provisions governing the manner in 

which women may issue their consent to abortion as well as the allowance for physicians to refuse 

to perform legal abortions based on conscientious objections to it. 

Prepared by Rubens Medina 
Chief, Hispanic Law Division 
Law Library of Congress 
March 1990 
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SPAIN 

In direct reference to the Spanish constitutional provision on the right to life and to 

the protection of physical and mental integrity,' Spanish legal scholars refer to intentional abortion 

as a criminal offense and this is reflected in the Penal Code. Specific exemptions are however 

provided for under pertinent provisions.' The basic passages may be paraphrased as follows: 

Article 411. The person who intentionally causes an abortion must be penalized as follows: 

1) With major imprisonment [6 to 12 years], if committed without the consent of the 

woman concerned. 

2) With minor imprisonment [6 months to 6 years], if it was performed with the 

consent of the woman involved. 

If either violence, intimidation, threat of deceit was used to perform the abortion under 

No. 1 above, or to obtain the woman's consent under No. 2 above, the maximum penalty prescribed 

for major imprisonment shall be applicable. 

When as a consequence of the abortion, or of abortive practices performed on a 

woman who is not pregnant but under the assumption that she is, or using inadequate means to 

produce an abortion, the woman concerned dies or sustains some of the injuries included under 

Article 420, No. 1 [injuries causing imbecility, sterility or blindness), the penalty of minor reclusion 

[12 to 20 years] shall be imposed on the offender; if any other serious injury results, the offender 

shall be penalized with minor imprisonment [6 months to 6 years]. 

30 

31 

32 

Constitucidn Espastola (Boletin Oficial de Estado, Madrid, 1979).art. 15. 

Codigo Penal, compiled by Jose Maria Escriba (Bosch, Casa Editorial, Barcelona, 1985). 

Id. art. 30. All categories of penalties are defined therein. 
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Article 412. When the abortion is performed with violence, with knowledge of the 

pregnancy of the woman but not having the intention to cause it, the penalty shall be of minor 

imprisonment [6 months to 6 years]. 

Article 413. The woman who causes an abortion on herself, or consents that another 

person do so, must be penalized with minor imprisonment. 

Article 414. When a woman causes her own abortion or consents to another person 

performing it on her, with the purpose of protecting her reputation [honor], she will be subject to 

the penalty of major arrest [one to six months]. 

The same penalty is applicable to the parents who, with the same purpose and with 

the consent of the daughter concerned, either produce or are instrumental [cooperen] in the 

performance of an abortion on her. If the pregnant woman dies or sustains serious injuries, the 

parents will be penalized with minor imprisonment [6 months to 6 years]. 

Article 415. The physician who abusing his professional standing [su arte], performs an 

abortion himself or is instrumental in the performance thereof, will incur in the maximum penalty 

prescribed in the preceding provisions plus a fine of 75,000.00 to 1,500,000.00 pesetas. 

The same increased penalty and a fine of 30,000.00 to 300,000.00 pesetas will be 

imposed on those who, not being professionally qualified, practice these activities regularly. 

The pharmacist who, without the required medical prescription, supplies an abortive 

substance will incur in the penalty of major arrest [one to 6 months] and a fine of 30,000.00 to 

300,000.00 pesetas. 
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The penalties to the professionally qualified offenders will be applicable to physicians, 

midwives, practical nurses [practicantes] and persons holding a health sciences degree as well as to 

pharmacists and their assistants. 

There are a number of provisions governing a variety of situations involving 

participation of individuals other than the woman concerned herself and factual circumstances. 

As stated above, there are circumstances under which abortion is permitted under the 

law. The same Code includes in this regard the following: 

Article 417. bis 1. There will be no penalties for abortions practiced by a physician or 

under his or her direction, when performed at health centers or establishments, public or private, 

so certified, with the expressed consent of the pregnant woman provided they take place under the 

following circumstances: 

1. When it is necessary to avoid grave danger to the life or the physical or mental 

health of the pregnant woman and is so indicated by the medical opinion issued, prior to the 

procedure, by the corresponding physician-specialist other than the one under whom the abortion 

will be performed. In case of life threatening urgency the reqired prior medical opinion and the 

expressed consent of the pregnant woman may be dispensed with. 

2. When the pregnancy concerned is the consequence of a rape, provided that the 

abortion is performed within the first twelve weeks and that the offenses concerned have been 

properly reported. 

3. When it is anticipated that the fetus will be born with grave physical or mental 

deficiencies, provided that the abortion is performed within the first 22 weeks of pregnancy, and 

that the medical opinion issued prior to the abortion was made by two physicians-specialists of a 
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public or private health center or establishment certified to that effect and different from those 

who would perform the abortion. 

A Royal Decree was enacted on November 21, 1986 to implement Article 417. bis. 

of the Penal Code on matters concerning certification of health centers or establishments for the 

performance of abortions and the manners in which the medical opinion of physicians-specialists 

must be issued when so required as well as on specific aspects of record keeping. 

Concerning the specific question on abortions performed during the last trimester of 

pregnancy, and according to all of the above, it may be stated that under Spanish law the maximum 

limit allowed is 22 weeks, therefore, abortion within such third trimester is not legally allowed. 

Prepared by Rubens Medina 
Chief, Hispanic Law Division 
Law Library of Congress 
March 1990 

Real Decreto No. 2409/1986. Dario Oficial del Estado of November 24, 1986. 
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SWEDEN 

The 1974 Law on Abortion (SFS 1974:595) provides for the right of a woman to 

decide whether her pregnancy should be aborted, as long as the pregnancy is under 12 weeks 

duration. The only reason an abortion can be denied is the consideration of whether an abortion 

can endanger the woman's health or her life. 

A pregnant woman is entitled to request an abortion up to the 18th week of 

pregnancy, if an investigation of the circumstances indicates that the abortion does not endanger 

her health or her life. 

The termination of a pregnancy over 18 weeks requires authorization by the 

department of social affairs. No authorization will be granted if it can be assumed that the fetus 

is capable of survival. However, the department of social affairs may authorize an abortion 

regardless of the duration of pregnancy or viability of the fetus, if it is assumed that the health of 

the pregnant woman is seriously threatened or her life is endangered. 

An abortion in Sweden can only be carried out if the woman is a Swedish citizen 

or a permanent resident. In other cases, the department of social affairs is empowered to make 

the appropriate decision. 

Only licenced physicians can perform an abortion. The procedure must be 

performed in a general hospital or in an approved medical clinic. 

Finally, there are penalties of imprisonment for illegal abortions. 

Prepared by Fariborz Nozari 
Senior Legal Specialist 
European Law Division 
Law Library of Congress 
March 23, 1990 
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SVVITZERLAND _ 

In Switzerland, there are no specific statutes on abortion; however, the question of 

abortion is dealt with by the Federal Criminal Code of December 21, 1937,3' as amended (articles 

118-121). According to article 120, paragraph 1, an abortion is legal when it is performed by a 

licensed physician who secured the written permission of the pregnant woman and the expert 

opinion of a second physician in order to save the life or to avert a great danger of permanent 

harm to the mother's health. 

Prepared by Ivan Sipkov, Chief 
European Law Division 
Law Library of Congress 
March 29, 1990 

Schweizerisches Strafgesetzbuch (Zurich, 1974). 
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abortion. 

APPENDIX: CANADA  

LawfUl abortions are performed at authorized and accredited 

hospitals in Canada, but they are not available upon demand. Before it 

woman can legally obtain an abortion, she must first apply to a there-
1/ 

peutic abortion conmittee. These committees are established by the 

hospitals and consist of at least three qualified medical practitioners 

They are empowered to authorize abortions vhenever they are of the 

opinion that "the continuation of the pregnancy of [a] female person 

3/ 
would or vould be likely to endanger her life or health." The law 

does not contain any directions as to vbat factors mbould be taken 

into account by a therapeutic abortion committee in determining whether 

the applicant's lift or health is endangered. Accordingly, standards 

for approving abortions vary from hospital to hospital. Generally, 

however, the emotional state of the applicant is a factor that is 

taken into account. 

It is a criminal offense to procure or perform an unauthorized 

A person who performs such an unlewfUl act may be sentenced to 

imprisonment for life and a imam who permits such an unlawful act to be 

carried out may be sentenced to two years imprisonment. 

Prepared by Stephen F. Clarke 
Senior Legal Specialist 
Anerican-british Lew Division 
Law Library, Library of Congress 
Bovember 1984 

1/ The Criminal Code, Can. Bev. Stat. cb. C-314. S 251() (1970). 

3/ Id. St 251(1) & 251(2). 
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