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ORAL INTTIAL DECISION OF JUDGE WILLIAM __ E .. _ FOWLER, ·JR. 

HEARING OFFICER: Mr. Gibbon s , would you like !0 make a summarizing 

statement in reply to Counsel? 

MR. GIBBONS: No. 

HEARING OFFICER: Do you waive final statement? 

MR. GIBBONS: I think I said ~11 I can. 

HEARING: I would be inclined to agree, I think you have already. 

Gentlemen, this is not a complicated matter. As you know, the Uni t~d 

States Administrative Law Judge can issue an oral decision in a proceed

ing of this type, and this is what I am going to do. 

Even though the Administrator 's case, which consisted of Mr. Pitsen

berger as sole witness, but even without the testimony that the Adminis

trator has educed here today, the Pespondent in his own testi~ony, and 

in response to questions on cross examination, he has a?mitted to what 

it virtually set forth in the Administrator's comp laint. So there really 

are no factual matters in dispute in this proceeding. 

The matter of this hearing, at least the number of hearings, is why 

the Respondent did what he did, which culminated in an accident in Youngs

ville, Pennsylvania on February 24, 1972. In fact, the patnern bere is so 

uncomplicated, the Court does not feel it's incumbent ·to repeat the alle

gations. I think the Respondent, in his own words~ has explained exactly 

what happened. He does say that he properly pre-plan his flight. I think 

Mr. Filipowski concurred in that Mr. Gibbon s did pre-plan his flight pro

perly. Unfortunately, he did not abide with the assessment; but as far as 

pre-planning of flight conditions, . Mr o Gibbons did this. Mr. Gibbons s~,. 

med up the whole case; he was pushing. I believe he also said, to use his 
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own terminology, he was stupld to have engage i.n this flight. He needed 

money and was most anxious to dcl.iver this plane ovc~r to Erie, Pennsylvunlrl 

and he started to take a ~tab trying to deliver this plane. 

Now, as he testified in . direct testimony himself, Mr. Gibbons, real

ized he was taking a chance in so doing; and, unfortunately, it didn't 

work out for him. It was a very, very costly ventu~e for him and his air

craft was virtually demolished as a result of the accident. His business 

suffered, and he testified the accident cost him in the neighborhood of 

Five Thousand Dollars ($5,000.00). The Court would have to be mindful of 

the fact, that apparently, the Respondent, during the course of this pro

ceeding, has appeared to be somewhat contrite and sorrowful over this en

tire episode. 

In addition, Counsel for the Administrator, indicated that while FAA 

must maintain high standards for safety, his _ concern at the actual time, 

that he, Counsel for the Administrator, would have no objection to lower

ing or reduction of the sanction. 

I should say, a suspension of thirty (30) days, which has been re

quested in the Administrator's complaint, which we have before us, cer

tainly from the Respondent's testimony, that his business, which is the 

principle source of income, is going through a crucial time or era. He 

is working in a small area here, a small community, where is he well known. 

He enjoys a solid reputation and the . Court sees no meaningful purpose aerv~ 

ed by having him grounded fqr thirty (30) days . 

However, on the other side, the Court cannot be unmindful of the fact, 

there was a serious error of judgement on the part of Glenn Gibbons, the 
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Respondent i~ this case. 1he Administrator of r0dcral Aviation is entire

ly within his rights. As a matt~r of fact, he is e1npowered by Congress to 

administer the standards of care, skill and professional operatioris, where 

a pilot is concerned, particularly a commercial pilot. The Court cannot · · 

ignore, or be unmindful; so some suspension should be imposed. 

The Respondent has been punished to some extent, but nevertheless, 

some suspension should be imposed, on the ground, unless there is indica-

tion, the Administrator's standards should be complied with. So bearing 

that in mind, this Court will impose a five-day period of suspension. 

So after re.'/i/iewing evidence, the Court will make the following speci

fic findings; 

I. The Court finds, at all times hereinafter mentioned, Respondent 

was the holder of Commercial Pi.lot Certificate No. 790358 with single and 

multi-engine land; rotorcraft-gyroplane; instrument and flight inst~uctor ~ 

instrument rating. 

II. The Court finds, on or about 24 February 1972, Respondent acted 

as pilot in command of Bellanca 14-13-2, civil aircraft N74466 owned by 

Aerocharger, Inc. on a VFR flight originating from Dunkirk, New York ·with 

Erie, Pennsylvania as the intended destination. 

III~ The Court finds~ during the course of the above mention flight, 

respondent encounte~ed weather that was below the VFR minima for a flight 

within the tontrolled airspace of Erie County Airport, Pennsylvania~ 

IV. The Court finds, due to the weather condition mentioned •bove, 

Respondent was unable to locate other available airports and R,.e·spondent 

terminated said flight in an off airport landing and accident causing 

.,·, . .,_ 
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substantiul <lam,t;~e to said aircr:11·t. 

V. The Court rinds, prior the above m<'ntioned .ilig!it, Respondent faJ.1.

ed to familiarize himself with the. weather reports and forcasts for said 

planned flights. He did not react to such information in the manner and 

style of a reasonable, prudent pilot taking into account the equipmenl and 

lack of equipment in that aircraft on this particular day of February 24, 

1972. 

VI. The Court finds, prior to the above mentioned flight, Respondent 

failed to sufficiently familiarize himself with available alternatives if 

he could not have completed said planned flight. 

VII. . The Court finds, by reason of the foregoing circumstances , the 

Respondent, Glenn Gibbons, failed, violated the following Section of the Fe

deral Aviation Regulations: 

91. 5(a) in that the Respondent failed to familiarize himself with the 

weather conditions and alternates, and some of these altern~tes were avail~ 

able prior to beginning the above mentioned flight. Respondent did not 

give due cognizance to his ascertainment of the weather reports and fore

cast; and instead of aborting said flight, went ahead and made the flight 

irrespective of what the weather conditions, and other .circumstances were 

at the time, where the flight was concerned. 

VIII. The Court finds, safety in air commerce or in air transporta 

tion does require the affirmation of the Administrator's complaint, dated 

October 17, 1972. 

In view of Respondent's violation of Section 91.S(a) of the Federal 

Aviation Regulations, but in view of the testimony and evidence that has 
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been adduced during the course of this ptoceeding today, together with the 

particular and peculiar facts and circumstances, that had emerged during 

the course of this proceeding, it is the: 

JUDGEMENT of the Court, that the period of suspension, as set forth 

in the Administrator's complaint of October 17, 1972, which is for a per

iod of thirty (30) days, that such period of suspension be reduced to a 

period of five (5) days suspension of the Respondent's Commercial Pilot 

Certificate 790358, to run from the date of actual final surrender of 

· Respondent's Certificate to the Administrat6r or his Counsel. 

ORDER: IT IS ORDERED that the Administrator's order of suspension, 

of October 17, 1972, be and the same is hereby modified for a period of 

suspension of five (5) days ) of the Respondent's Commercial Pilot Certi

ficate, such period of suspension to run £~om date~£ actual final sur

render of Respondent's Certificate to the Administrator or Counsel for 

Administrator. 

This Order is issued by William Fowler, Administrative Law Judge. 

In regard to the matter of appeal, either party to this proceeding 

may make an appeal of the Court's oral and initial decision. 

Notice of appeal should be filed within the ten (10) days of that 

decision and must within twenty (20) days file a brief and notice appeal 

in the should be filed with Docket Section 800, Washington, D. C. If no 

appeal by the Board is received, or if the Board does not file a motion 

to review, this initial and oral decision, within the time allowed, then 

the decision will become final. At the time of filin g such ~n appeal. , 

however, it should state the order of this initial oral decision. 
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(Whereupon, this Hearing was ~oncludeJ.) 


