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UNITED STATES OF AMERICA 

NATIONAL TRANSPORTATION SAFETY BOARD · 
WASHINGTON, D.C. 

Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD j 0 ·. 
at its office in Washington, D. C. f.._ 
on the 14th day of 1fay 1979. ~~ 

--~ -·-- -- ·-·-- ------ --- - ---·-

LANGHORNE M. BOND, 
Administrator, Federal Aviation 
Administration, 

Complainant, 

vs. 

STEVEN RICHARD COWELL, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) ______ ) 

Docket SE-418 3 

OPINION AND ORDER 

Respondent has appealed from the initial decision of Administrative -

Law Judge William E. Fowler, Jr., issued orally at ·the conclusion -. 
1/ 

of the hearing held in this matter on April 11, 1979, -The law j-udge 

therein made the following findings: 

1. Respondent is the holder of commercial pilot certificate 
No. 522766218, with airplane single and multi-engine land and -
instrument ratings; flight instructor certificate No. 522?66218; and 
first class airman m-edical certificates issued to respondent on -
September 21, 1977, and on September 20, 1978. 

1/ An excerpt from the hearing transcript containing the initial decision 
is attached. 
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2. In 1977 respondent a.ppea.red a.t the Air Ca. rrie r 
District Office, Aurora, Colorado, to a.pply for an airline transport 
pilot certificate. 

3. Incident to sa.id a.pplica.tion, respondent presented his 
logbook for inspection. 

4. In respondent's logbook entries, respondent a.lle ged 
that he had logged a nurn.ber of hours as pilot in command of the 
Grumman American Model AA-5 N5434L; that he had logged 111. 6 
hours as pilot in command of Mitsubishi MU-2 N304L; and that 
he had logged 8.1 hours as pilot in command of Piper PA-31 N432L. 

5. Subsequent investigation revealed that at the times 
--respondent logged flying time in Grumman American Model AA-5 

N5434L, that airplane either had not yet been registered _Qr had_ been 
totally de strayed in an accident. 

6. Further investigation revealed that at the time respondent 
presented his logbook for inspection, while respondent had in fact 
logged some time as pilot in command of Mitsubishi MU-2F and 
Piper PA-31 airplanes , he had not in fact logged the time that he 
had originally claimed. 

7 . Respondent made intentionally false entries in his lqgbook_ 
in order to show compliance with the requirements !or the issuance 
of an airline transport pilot certificate . 

8 . On September 21, 1977, respondent applied to 
Ronald E. Costin, M.D., , designated aviation medical examiner, 
for first class airman medical certificate . 

9. At· the conclusion of his examination, Dr. Costin is sued · -
a first class airman medical certificate to respondent:._~ .· 

10. On September 20, 1978, respondent applied to 
M.A. Amundsen, M.D., a designated aviation medical examiner, 
for a first class airman medical certificate. 

11. At the conclusion of his examination, Dr. Amundsen- -
issued a first class airman medical certificate to respondent. 
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12. On the application for the medical certificate described 
in paragraph 8 hereinabove, respondent claimed in item 16 to have 
3155 hours of pilot time. 

13. The answer to No.16 on the application described in 
paragraph 8 hereinabove is false in that respondent did not have 
3155 hours pilot time. 

14. On respondent's application for said medical certificates 
set forth in paragraphs 8 and 10 hereinabove, respondent stated on 
item 21 V. that he had no record of traffic convictions. 

15. Respondent's answer to i tern 21 V. in the above -described 
applications was false in that he had a record of five traffic convictions 
in Colorado from 1972 through 1977. 

16. By respondent's actions in making intentionally false: 
statements in his logbook fo show compliance with the requirements 
for an issuance of an airline transport pilot certificate, respondent 
has demonstrated that he lacks the qualifications to be the holder of 
any airman certificate. 

17. By respondent's actions, knowingly making an intentionally 
false statement on his application for a medical certificate issued 
under part 67 of the Federal Aviation regulations, respondent has 
demonstrated that he lacks the qualifications to be the holder of any 
airman medical certificate. 

18. By reason of the foregoing circumstances, it is found that
respondent violated Section 61. 59(a)(2) of the Federal Aviation Regulations 
(FAR)'!:_/ in that he made intentionally false statements in 1:_!is logbook 
to show compliance with the requirements for the issuance of an 
airline transport certificate; and it is also found that respondent 
violated Section 67. 20(a)(l) of the FAR 3/ in that he made intentionally 
false statements on an application for a-medical certificate is.sued 
under part 67 of the FAR. 

2/ Section 61. 59(a)(2) reads in pertinent part as follows:!- ~ ~-
--- ---~ '_161. 59 Falsification, reproduction, or alteration of a.pplicafions, 

certificates, logbooks, reports or records. - - ---·-----·--- __ _ 
(a) No person may make or cause to be made - -

* * * * * 
(2) Any fraudulent or intentionally false entry in any logbook~ .r.ecord, or 

report that is required to be kept, made, or used, to show compliance with 
any requirement for the issuance, or exercise of the privileges,- or- any 
certificate or rating under this pa.rt." 

* * * * * 
3/ Section 67. 20(a)(l) reads in pertinent part as follows: 

_______ ""'§67. 2_0 ___ Applications, certificates, logbooks, reports, and records: . ____ --- ----··----
falsification, reproduction, or alteration. 

(a) No person may make or cause to be made--
(1) Any fraudulent or intentionally false statement on any application for 

a medical certificate under this part." 

* * * * * 
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The law judge thereupon affirmed the Administrator's emergency 

order revoking respondent's airman and airman medical certificates. 

In support of his appeal, respondent has filed an appeal brief in 

which he alleges that the law judge erred in the following respects: 

(1) By refusing to grant respondent's motions to (a) strike from the 

complaint contentions of lack .of qualifications, and (b) dismiss as 

stale that portion of the complaint pe rta.ining to re sponden-t' -s pilot

ce-rtificate; (2) By receiving into the record testimony and documentary-

evidence which is irrelevant, immaterial a.nd inflammatory; (3) By -

making findings Noso 4, 6,and 7, which are unsupported by the evidence; 

and (4) By concluding that respondent lacks the qualifications to hold 

either an airman or an airman medical ce rtifica.te. - - · __ _ 

~he Administrator has filed a reply brief opposing tlie- a-ppeal-:and-" -

urging the Boa.rd to affirm the initial decision. 

Upon consideration of the briefs of the pa.rtie s, and ·the -entire-..:. .:_ - - --

record, the Boa.rd has determined that safety in air comme r-ce or air 

transportation and the public interest require affirmation of -file -order 

of revocation. We adopt as our own the findings of the · law judge. 

Respondent first argues that the law judge erred by refusing to 

grant respondent's motion to dismiss those para.graphs -of-the- complaint 

which assert that respondent lacks the qualifications to hold either -an - : 

airman or an airman medical certificate. Respondent contends that ·· -

these para.graphs fail to comply with section 821. 3l(b) of the ·Boa.rd' s 

Rule .s of Practice (49 C.F.R. 821. 3l(b)), which provides- thaf-"If the 



... 5. 

Administrator claims that Respondent lacks qualifications as an airman, 

the order filed as the complaint, or an accompanying statement, shall 

recite on which of the facts pleaded this contention is based. 11 The 

two paragraphs in question state that respondent's lack of qualifications 

is predicated on his "actions in knowingly and intentionally making 

fraudulent or intentionally false statements" both in his-logbook and 

in his application for medical certificate. In our judgment, S-uch a--·· 

statement fully complies with the Board's Rules. Furthermore,- since 

the paragraphs preceding the two in question recite in detail the 

manner in which respondent allegedly falsified the logbook and medical 

application, it is apparent that the charges of lack of qualifications 

are based on the entire complaint. 

Respondent next maintains that the law judge erred in· refusing to 

dismiss the complaint as stale. In support of this argument, re sp·ondent 

points out that the Administrator first suspected the logbook falsification 

violations in early 1977, and completed the investigation in May 1978, 

yet gave no notice of any action until the emergency orde-r was iss·ued 

in March 1979. 

The Board I s Rules contain a provision which subjects to a _.motion 

to dismiss allegations of offenses which occurred more than 6 months ··· · 

prior to the Administrator's advising re spond~nt as to the reasons -for 
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4/ 
the proposed certificate action. A motion to dismiss a complaint 

as stale does not apply, however, where an issue of qualifications 
5/ 

would be presented if the allegations are assumed to be true. In this 

instance, the Administrator, as noted above, clearly alleged lack of 

-qualifications. It is equally clear that these allegations, if assumed 

to be true, present a legitimate issue regarding qualifications in view 
6/ ----of the fact that the Board has held that falsification of logbooks or 

1_/ 
medical certificate applications warrant revocation, a sanction 

which is associated with lack of qualifications. The fact that-the 

Board, in other cases involving falsification of applications or logbooks, 

has not imposed revocation does not mean that an issue of qualifications 
8./ __ 

is not presented by a complaint such as that filed he rein. 

4/ Section 821. 33 (49 CFR 821. 33) 

J_/ The rationale for the above exception is that wher-e ''the cq:mpla.lnt 
involves the qualifications of the airman, then the safety irn__pl_1eations- -_ - -_ 

-are deemed sufficiently compelling to override the p_urposes~9f_the ___ ruf_e._ ._-.... !~ 
Administrator y. Stewart, 2 N. T. S. B. 1140, 1142 (1'174).---- - - -

§_/ See, e.g., Administrator v. DeRush, 2 N. T. S. B; 144 {1973 ); 
Administrator v. Garber, 29 C.A.B. 1509 (1959). 

']_/ Administrator v. Badley, 2 N. T. S. B. 1468 (197 S}r Administrator v. Glvnn, __ 
2 N.T.~..B---3-'.ZS (1973); Administrator v. Howard, 2 N.T-.s·:B. 222 (1973). 

§_/ The applicable regulatory provisions (sections 6L 59- and -67 : -z-d") 
provide for revocation or suspension, and the Board has, in some 
falsification cases, imposed the latter sanction. 
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As pa.rt of the stale complaint argument, respondent claims 

that the Administrator failed to comply both with section 609 of the 
9/ 

Federal Aviation Act (49 U.S. C. 1449), - and with 14 CFR 13 .19 of 
10/ 

the Administrator's enforcement procedures, in tha.t the Administrator 

failed to give prior notice of the proposed charges before issuing the 

emergency order. A similar argument was presented to the Safety Board 

in Administrator v. Stern, 2 N. T. S. B. 1240 (1974}, where UEEE_ the Board __ _ _ 

held as follows (2 N. T. S. B. a.t p.1241): 

"In our opinion, the legislative history of Section 609 of 
the Act supports the conclusion tha.t the provisions of Section 609 
and Section 1005(a.)_!!j of the act must be considered together and 
the latter clearly provides that in cases of an emergency, the 
Administrate! is not required either to give notice or to afford an 
opportunity to answer and be heard prior to the issuance of an 
emergency order. We find tha.t the emergency revocations come 

9/ Section 609 provides in pertinent part as follows: 
i'i§609. [7.2 Stat. 779, 49 U.S. C. 1429] ... Prior to ai=nending, modifying, 
suspending, or revoking .any of the foregoing certificates, the Secretary of 
Transportation sha.11 advise the holder thereof as to any charges or other 
reasons relied upon by the Secretary of Transportation for his proposed action 

· a.nd, except in cases of emergency, shall provide the holder of such. a. certificate 
a.nd opportunity to answer any charges and be. heard a.s to why-such certificate 
should not be amended, modified, suspended, or revoked ..... " It- should be 
noted tha.t the authority of the Secretary of Transportation-.w-itn respect to 
matters involving aviation safety is expressly transfer-red to the Administrator 
of the Federal Aviation Administration in Section 6(d)(l)- of the Department 
of Transportation Act (49 U.S.C. 1650 et seq.). 

10/ Section 13.19(c) is a. paraphrase of section 609 of_!he Federal Aviation Act. 

11/ Section 1005(a) provides in pertinent pa.rt as follows: · 
ir§l005. [72 Stat. 749, as amended, 73 Stat. 427, 4-9 U.S.C. 1485] ... Provided·, 
Tha.t whenever the Secretary of Transportation is of the opinion that an eme r
gency requiring immediate action exists in respect of safety in air commerce, 
the Secretary of Transportation is authorized, either upon complaint or his 
own initiative without complaint, at once, if he so orders, without answer or 
other form of pleading by the interested person or persons and with or without 
notice, hearing, or the making or filing of a report, to ma.ke s-uch just and 
rea.sona.ble orders, rules, or regulations, as may be essential in the interest 
of safety in air commerce to meet such emergency .... " 
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within the intendment of section 1005(a) in its explicit and 
specific authorization to issue such orders as are deemed 
necessary with or without notice in emergency situations 
involving safety in air commerce." 

--~h~- above holding, which was explicitly affirmed in Stern v. Butterfield, 
12 / 

529 F. z-d 407 (C.A.5, 1976), is dispositive of respondent's argument .. -

Respondent also contends that the law judge further erred by allowing 

into the record evidence which was both inflammatory and immaterial to 

the charges in the complaint in form of (a) medical certificate applications 

for the years 197 5 and 197 6 and (b) testimony regarding re spondent' -s alleged-

false statements to prospective employers or pertaining to aircraft other 

than those· listed in the complaint. We agree that there was- both testimonial 

and documentary evidence entered into the record which went beyond ·the 

allegations listed in the complaint. We do not agree, however, that this 

evidence was irrelevant or immaterial to those allegations ~ Rather,. .this·.·· 

evidence tended to show that the falsifications charged in the ·complaint we·re .· -

not isolated, inadvertent acts, but were pa.rt of a consistent pattern of 

m.isrepresentation. Such a pattern bears directly on the- critical issue of . . 

the intentional falsity of the entries cited in the complaint and thus. is -clearly . 

. rele_vant. We therefore conclude that the law judge did- nQt abuse h-is broad 
. 13/ 

-discretion by admitting this type of evidence into the -record.-

12 / Respondent's arguments in an additional brief (f_!l_ed in · response to the 
Administrator's reply brief) are also without merit . . We do not agree- that the 

. factual dis similarities in the two cases render Stern inapplicable he re in. · · -
Furthermore, the proviso clause in section lOOS(a), _ directing the Administrator·
to "immediately initiate proceedings", is applicable after, rather than -before, 
the emergency order is issued. 

ill We also note that a considerable portion of the eyidence- presented by the 
Administrator was disclosed by the investigation into the validity of -the logbook 
times presented by respondent in early 1977. This investigation was hampered 
by the alleged loss of respondent's logbook, which forced the Adniinistrator's 
representatives to attempt to piece together respondent1 s aviation experience 
by a series of interviews with former employees, flight schools, etc: -
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Turning to the specific charges regarding logbook entries, the 

record establishes that Grumman American AA-5, N5434L, was picked up 

from the factory on February 16, 197 4, and was destroyed in a crash on 

October 12, 1975. Respondent's logbook indicates that he flew said 

aircraft on a number of flights in 197 3 and 197 6. Such entries a re 

patently false. Respondent's logbook also reflects 111. 6 hours in the 

Mitsubishi MU-2, N304L, during the months February - March.1975, and 

March 1976. This aircraft was owned and operated by Rapidair, Inc. 

(an air taxi operator) whose president testified that respondent has 

never been employed by Rapidair, either as a pilot or in any other 

l!I 
capacity. 

Respondent's attempts to explain the above logbook discrepancies 

were not persuasive to the law judge, nor are they convincing to this 

JJ../ 
Board. Respondent testified that his listing of N5434L as the AA-5 

he flew in 1973 and 1976 was the result of careless habits in maintainin·g 

the logbook. Such an explanation might have some plausibility if this 

discrepancy were an isolated occurrence. The record refle-cts, however, -:: 

that respondent consistently overstated and fabricated -his -aviation 

14/ An FAA inspector testified that respondent, during an interview in 1978, 
stated that he had flown 671 hours in the MU-2 for Rapidair. Respondent also 
told the operational head of Star Aviation (another air taxi operator), in the 
spring of 1977, that he had several hundred hours in the MU-2. Respondent -
later told the FAA inspector that he had logged 400 hours as a pilot in 
Piper PA-31 with Star Aviation in 1977. Respondent's payroll record 
with Star reveals only 35 hours of pilot ti.,me. 

15/ Indeed, the law judge's rejection of respondent' s_~xplanation is tantamount 
to a credibility determination which we have rio reason to disturb. 
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experience on applications and during interviews, which indicates, that 

the falsifications we re part of a continuing campaign to further his 

ambitions as a pilot. He also testified that his flights in 1973 in N5434L 

were ma.de with a flight instructor, and thus respondent did not serve as 

pilot-in-command. This testimony is ma.de questionable by the fact that 

th~re are no entries by the flight instructor under the logbook section 
16 / 

entitled "Remarks, Procedures, Maneuvers, Endorsements.-'' - ·· - · 

With respect to the MU-2, respondent testified that he had a.rt - -

informal arrangement with Ra.pida.ir which allowed him to go on flights -

and to manipulate the controls of the aircraft in order to gain experience. 

This testimony is difficult to accept in view of the fact that re-spondent 

was not employed by Ra.pidair and in the absence of any corroborative 

e~idence that the president of Ra.pida.ir gave permission to his- ·-pilots to-- .. -

allow respondent to fly their aircraft. Respondent's- osten·sible ·o:pe·ration 

of MU-2, N304L, in February - March 1975, is also belied- by (a}-respondent' -s - · 

own testimony that he commenced riding on Rapidair aircraft ·in June-1975, -· -:·· -< · 

17 / 
and- (b) the facttha.t Rapidair did not operate this aircfraft until Octobe-r f<H-S. ~ :- : : · 

16 / See Exhibit A-1. 

17 / Even respondent's claim that he lost his logbook_is clouded by the- fact ----
that he failed to list the logbook in the fairly detailed list of items he 
submitted on his claim for lost luggage. (See Exhibit R-3 t. 
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In view of the a.hove, the Boa.rd concludes tha.t the logbook fa.lsifi

ca.tion charges pertaining to aircraft NS434L and N304L ha.ve been 
18/ 

e sta.blished by a. preponde ranee of the evidence. As respondent points 

out in his brief, the logbook pages in the record a.re not sufficiently 

complete to disclose whether respondent listed himself on the subject 

flights a.s pilot-in-command, as charged in the complaint. As discussed 

he.rei1;1above, the evidence indicates that respondent was the pilot-in-command 

on at least some of the flights. In any event, we do not regard the 

failure to prove that he listed himself as pilot-in-command in the logbook 

on all flights to be fatal to the ultimate charges. Regardless of his 

pilot station, the falsification charges stand proven. Furthermore, the 

evaluation of a pilot's qualification for an airline transport pilot (ATP) 
19/ 

certificate are based on more than pilot-in-command time. - - A pilot's 

logbook is criqcal to the FAA' s overall determination of whether an -

applicant for an ATP certificate has the requisite aeronautical experience. -

By presenting a logbook with false entries, respondent frustrated this 

determination. Viewed in this light, we believe the falsificatfons were 

sufficiently material to come within the required elements of intentional 
l:.!]_/ 

falsification prescribed in~ v. McLucas, 535 F. 2d 516 (1976). 

18/ The record is devoid of any evidence pertaining .to the third aircraft 
listed in the complaint (Piper PA-31) N432L) and the charges regarding that 
plane were therefore be dismissed. 

19/ See section 61.155 of the FAR. 

20/ The court there held the~e elements to be threefold: (1) a false repre
sentation, (2) in reference to a material fact, (3) made with knowledge of 
its falsity. 
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Turning finally to the matter of sanction, the record reveals an 

airman who has falsified both his pilot logbook, as discussed in detail 
21/ 

hereinabove, and his application for first class medical certificate. 

In our judgment, this pattern of falsification shows lacks the qualifications 

to hold any airman or airman medical certificate, not just in the sense 

that the Administrator has not received the necessary information to 

p~operly evaluate respondent, but in the sense that respondent has - -

demonstrated that he lacks the degree of care, judgment and 

-responsibility required o·f the holder of a certificate. Revocation is · 

therefore the appropriate sanction. 

ACCORDINGLY, IT IS ORDERED THAT: 

1. Respondent's appeal be and it hereby is denied; 

. - -2. The Administrator's order and the initial decision, e-xcept as- ------_- - 

ea.ch is modified regarding the charge and finding pertaining----.to aircraft - ·_: 

N432L, be and they hereby are affirmed; and 

21 / Respondent does not dispute the charges based OI.Lhi s failure to dis-close 
a record of traffic convictions on his medical certificate application-s. 
(See ~xhibits A-2 and A-3 ). The charge that re spondent 1 s listing his pilot 
time as 3155 hours on the medical application was false also appears to 
have been established. When questioned by the law judge ab-out the validity 
of this figure at the hearing, respondent replied that he -included (as pilo-t~ -- --
time) the time he served as "a safety pilot and an observer pilot"--i. e.-, -
"time that I had flown in another aircraft with friends, that I rode -in the 
forward seats, near the cockpit." (Tr. 214). 
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3. The revocation of respondent's airman and airman medical 

certificates is deemed effective March 6, 1979, the date of issuance of 

the Administrator's emergency order. 

KING, Chairman, DRIVER, Vice Chairman, McAD~MS and HOGUE, 

Members of the Board, concurred in the above opinion and order. 
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WILLIAM E. FOWLER, JR., Administrative Law Judge 

ALLAN H. HOROWITZ, for Complainant . 

J. SCOTT HAMILTON, for Respondent. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

WILLik.~ E. FOWLER, Administrative Law Judge: 

1. This Judge finds, and the Respondent, Steven 

Richard Cowell, admits, and he is now and at all times 

mentioned ~erein, the holder of cottmercial No. 522766218, 

with airplane single and multi-engine tand and instrument 

ratings; flight instructor certificate No. 522766218; and 

first class airman medical certificate issued to Respondent 

on September 21, 1977 by Ronald E. Costin, M.D.; and the firs 

class medical certificate issued to Respondent on September 

20, 1978 by M.A. Amundsen, M.D. 

2. It is found that in 1977 the Respondent appeared 
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at the Air Carrier District Office, Aurora, Colorado, to 

apply for an airline transport pilot certificate. 

3. It is found that incident to said application, the 

Respondent presented his logbook for inspection. 

4. It is found that in the Respondent's logbook 

entries, Respondent alleged that Respondent had logged a 

number of hours as pilot in command of the Grumman American 

Model AA-5 N5434L; that the Respondent had logged 111.6 

hours as pilot in command of Mitsubishi MU-2 N304L; and that 

Respondent had logged 8.1 hours as pilot in cormnand of 

Piper PA-31 N432L. 

5. It is found that subsequent investigation revealed 

that at the times Respondent logged flying time in Grumman 

American Model AA-5 N5434L, that airplane had even not yet 

been registered or had been totally destroyed in an 

accident. 

6. It is found that further investigation revealed 

that at the time the Respondent presented his logbook for 

inspection, while the Respondent had in fact logged some 

time as pilot in command of Mitsubishi MU-2F and Piper 

PA-31 airplanes, he had not in fact logged the time that 

he had originally claimed. 

7 . It is found that the Respondent made intentionally 

false entries in his logbook in order to show compliance 

with the requirements for the issuance of an airline 
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transport pilot certificate. 

8. It is found that on September 21, 1977, the 

Respondent applied to Ronald E. Costin, M.D., designated 

aviation medical examiner, for first class airman medical 

certificate. 

9. It is found that at the conclusion of his 

examination, Dr. Costin issued a first class airman medical 

certificate to the Respondent. 

10. It is found that on September 20, 1978, the 

Respondent applied to M.A. Amundsen, M.D., a designated 

aviation medical examiner for a first class airman medical 

certificate. 

11. It is found that at the conclusion of his 

examination, Dr. Amundsen issued a first class airman 

medical certificate to the Respondent. 

12. It is found that on your application for the 

medical certificate described in paragraph 8 hereinabove 

the Respondent claimed in item 16 to have 3155 hours of 

pilot time. 

13. It is found that your answer to No. 16 on the 

application described in paragraph 8 hereinabove is false 

in that the Respondent did not have 3155 hours pilot time. 

14. It is found that on Respondent's application for 

said medical certificates set forth in paragraphs 8 and 10 

hereinabove, the Respondent stated on item 21 V. that the 
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Respondent had no record of traffic convictions. 

15. It is found that Respondent's answer to item 21 V. 

in the above~described applications was false in that the 

Respondent had a record of five traffic convictions in 

Colorado from 1972 through 1977. 

16. It is found that by Respondent's actions in making 

intentionally false statements in Respondent's logbook to 

show compliance with the requirements for an issuance of an 

airline transport pilot certificate, Respondent has 

demonstrated that he lacks the qualifications to be the 

holder of any airman certificate . 

17. It is found that by Respondent's actions, knowingly 

making an intentionally false statement on Respondent's 

application for a medical certificate issued under part 67 

of the Federal Aviation regulations, Respondent has 

demonstrated that he lacks the qualifications to be the 

holder of any airman medical certificate. 

18. By reason of. the foregoing circUl!lstances, it is 

found that the Respondent violated Section 61.59(a)2 of the 

Federal Aviation regulations in that the Respondent made 

intentionally false statements in his logbook to show 

compliance with the requirements for the issuance of an 

airline transport pilot certificate; and it is also found 

that the Respondent violated Section 61.20(a)l of the 

Federal Aviation regulations in that Respondent made 
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intentionally false statements on an application for a 

medical certificate issued under part 67 of the Federal 

Aviation regulations. 

Concomitantly, it is found that the Respondent has 

demonstrated that he presently lacks the qualifications 

required of the holder of any ai~n medical certificate. 

19. It is found that safety in air commerce and air 

transportation and the public interests does require the 

affirmation of the Administrator's amended emergency order 

of revocation dated March 28, 1979, in view of the 

Respondent's violation of Section 61.59(a)2 and Section 

___ 6 7. 20 (a) 1 of the Federal Aviation regulations. 

ORDER 

It is ordered that the Administrator's amended 

emergency order of revocation of March 28, 1979, be the 

same as hereby affirmed. This order is issued by 

William E. Fowler, Jr., United States Administrative Law 

Judge. 
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JUDGE FOWLER: Now, under the heading of appeal, 

any party to this proceeding may appeal the Judge's oral 

initial decision. The Appellant should file his notice of 

appeal within two days of the bench decision, and must 

within five days of the decision file a brief in which he 

is to set forth his objections to the Judge's initial oral 

decision. Notice of appeal and the brief shall be filed 

with the National Transportation Safety Board docket section 

2100 Second Street Southwest, Washington D. C., 20594. 

If no appeal to the Board from either party is 

received, or if the Board, on its own motion, does not file 

a motion to review this initial and oral decision within 

the time allowed, then the Judge's bench decision shall 

become final. 

Timely filing of such an appeal, however, shall 

stay the order as set forth in the Judge's initial decision. 

Off the record. 

(Discussion off the record . ) 

JUDGE FOWLER: On the record. 

Let the record indicate that counsel for 

. I 

Respondent has stated that he will be filing a notice of 

appeal from the bench decision just issued in this proceedin. 

If there is nothing further, gentlemen, at this 

time I would declare the hearing closed, but before I do so, 

for the purposes of the record, I want to express my thanks 
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for your help, your cooperation and your participation 

during the course of this proceeding here today. Thank you 

very much. And particularly for the patience of all of 

those who have stayed here during the length and breadth of 

this proceeding. It's been a long day, and I admire your 

patience. Thank you very much. 

(Whereupon, the hearing was adjourned at 6:15 p .m.) 
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ORAL DECISION AND ORDER 

WILLIAM E. FOWLER, JR., CHIEF ADMINISTRATIVE LAW JUDGE 

JUDGE FOWLE?.: ~'7ell, than}.: you very much, Gentlemen, 

24 for closing argur,1ents on behalf of your respective clients. 

25 A~ you know, this is an e~crgency p roceeding, so, 

·r~,m .. c co .. . ~c. 
• · • < H ' • . ·. eni..~ _'.; :. . 

J,_ - !)• ·-
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1much to my dismay, I had to inform our Re por t er t~at I had to 

2 issue a bench decision in this proceeding. I h~ve no choice, 

3 ·1 despite the lateness of the hour. 

4 Section 8 21. 56 of the i:Iational Trans~Jortaticn Safety 

s : Board's Rules of PracticE;, as they ar2 prornulqa tee. where air 

6 safety enforcement proceedings are concernec., sets out t:1at 

7 . a United States Administrative Law Judge must, followins the 

a i conclusion of the proceeding of this ty-:?e, irmnedia tely :;ortn-

9 :with issue a bench decision. 

10 Now, this is a very serious case. Any case involving 

11 false statements, potentially false state~ents, fraudulent 

12 
1 ~tatements, are serious where Federal Aviation is concerned, 
I 

·1 

13 and particularly where the involved airnan is ccncerneC:. 

14 In this proceeding, it is sort of a double barrel 

1s deal. We have medical certificates of the Respondent, Steve~ 

16 Richard Cowell, involved; and also we hav~, whicn is unusual 

17 , for t."le same proceeding, his pilot certificate itself involvec. 

18 

19 

20 

21 

22 

23 

Now, as the counsel for the Adr.inistrator has ably 

stated, and as I gleaned froo counsel 
i 

for the Res?Or1dent.-~ 

argumcn t, there reall y seems to be no cc::1 tes ~ where t:1e ' . , !".'lea1.ca .. 

certificates are concerned. It seems to be tairly well 

conceded by both sides here that the Res?<)nde::t has .::one 

everything he was alleges to have clone where fillin<] out t.:10se 

24 medical certificates were concerned . 

25 P.e did make t~e i~tentionnlly false entries in answer 

~ltTl~G CO . l lillC. 

~u!>Ctr5 ... , m u e .'i i:. 
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Ito Question 21-/ of those nedical rertaining to 

his record of prior traffic violations and convictions, so 

1
that i~ really not an issue in doubt in this proceeding. 

The remaining issue, of course, is his commercial 

s ' pilot certificate. Did he make intentionally false statenents 

s when he applied for his airline transport pilot ccrtif ica te .:..:·. 

7 19 77? 

a This is a more cifficult question to ·resolve. 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

, 9 

20 

21 

22 

23 

However, in this particular proceedinq, there are 

just so many inconsistencies, discrepancies, glarin<;+-c?Zc:-z,.~,-:.:__::. _ 

it is very difficult for me to really give ~tr. Cowell the 

; benefit of the doubt in this aspect of the case. 

He's claimed that he has certain aggregate arrount of 

flying time for certain outfits, as he did here for rtapid Air, 

~h~~ he has never really been employed or cornr,ileci hours a~ 2 

?ilot for then. 

lie has clair.led pilot tL'!le in an aircra:t which was 

destroyed or had not been registered prior to the tiwe he 

24 claimed his creditable hours as a pilot in cor.imand. Thes~ 

zs things fly in the face of reality. 

Otf'T'T~G CO .. : itC 

~ ~ , ~n u~ ', ; 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

240 

He claims that he had flown for Rapid Air , and there's 

been testimony here to the contrary. 

'
I 

There's just too many inconsistencies in Resoondent's 

tescimony, I feel, for me not to find that the FAA has not 

1 proven all aspects of their case by a fair and reasonable 

preponderance of the relevant, probative and credible evidence 

here . 

-r/f,~ 
An order of revocation is ,-Ill' suprer.ie sane tion that 

can be invoked against any airr.1an, but, contrary to what the 

Respondent has testified, I cannot believe that all of the~e 

discrepancies that have come out during the course of this 

, proceeding are as a rasult of inadvertence on his r,art, or 

1z just careless bookxeeping. There's quite a bit more here thc1.:--. 

13 that, and I will have to make my findings accordingly. 

14 
~p 

As ~-Judge here, I have to call the~ as I see ther:, 

1 s and either or bot..ri sides, of course, have the means, tl1rouq!"": 

16 t~e avenue of appeal, to see that the decision here is ~oeified 

11 or reversed, or what have you. 

18 As a young man, Mr. Cowell, you still have yo~r 

19 future in front of you, and while this sanction scu<]ht by t~h: 

20 Adr:i.inistrator is harsh, it does not nean that followi:1<7 t:-:c 

21 ;.)eriod of a year, or so, ~'"lat you may net reappl ::· an~ !"1ave all 

22 of these certificates reinstated. 

23 As I say, it is with sorne degree of reluctance t.!-:a t 

24 I must find that the Adrninistrator has proven all the a:le03ti0~3 

25 in his amended energt::ncy order of re\PQCation. '!'aki:1~ all t:.c 



·t tcs tj.:-.~cny and !:he llocw :('n t2.r~, 

.i f ind I oust <lo that. I tl1ink t 'i1 .J.t the record is very u i' :.y:: lc 

and repl~tc in that respect, an<l I will not bcl~bor the 

i evidence any more. 

FI:mn-IGS OF FACT AND CONCLUSIO:TS OF LAW 

WILLIAH E. FOWLER, Administrative Law Jud8e: 

1. This Judge finds, and the Respondent, Steven 

Richard Cowell, admits, and he is now and at all ti:1es 

mentioned herein, the holder of commercial No. 522766218, 

with airplane singl~ and culti-engine land and instrument 

ratings; flight instructor certificate No. 522766218; and 

first class airman medical certificate issued to Responde~t 

on September 21, 1977 by Ronald E. Costin, ~.D.; and the f~rst 

class medical certificate issued to Respondent on Septe~ber 

20, 1978 by M. A. Amundsen, H.J. 

2. It is founc~ that in 19 i7 the ~..:sponden t appearec: 
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at the Air Carrier ~istrict Office, Aurora, Colorado, to 

apply for an airline transport pilot certificate. 

3. It is found that incident to said application, the 

Reaponcient presantca his logbook for inspectio~. 

4. It is four .. d that in the Respondent ; s logboo1-. 

entries, Respondent alleee<l that Respondent ha<l lo ,g_r:-c~~ ,.1. 

number of hours as pilot in command or the Gru:r?I:1c1.n .A.neric<lr.. 

Hodel AA-5 N5434L; that the Respondent had log?,ed 111. (. 

hours as pilot in command of Mitsubishi ~.fU-2 H304L; and t:1at 

Respondent had logged 8.1 hours as pilot in coanand of 

Piper PA-31 N432L. 

, . 
.., . It is found that subsequent investigation revea~e~ 

that at the times Respondent logged flying tine in Grtmr4n 

At.lerican Model AA-5 N5434L, that airplane had even not yet 

been re£isterec or had been totally destroyed in a!1 

accident. 

6. It is found that further investi~ation revealec 

that at the tiree the Respondent presented his loeboo~ for 

inspection, while the Respondent had in fact logrec soce 

ti~e as pilot in cornI:"..a..,c of Mitsubishi ~!U-2F ar.c Pir,er 

PA-31 airplanes, he had not in fact lo~~ed the tine th£'.~ 

he had originally claimed. 

7. It is found that the Respondent !n.:!de ir.ten~ionally 

false entries in his logbook in order to shm~ cornr lia~c2 

with the requirements for the issuance of nn airline. 
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transport pilot certificate. 

2 8. It is found that on Septer.iber 21, 1977, the 

3 Respondent applied to Ronald E. Costin, M. D., desi~atec 

4 aviation medical e::aminer, for first class airnan r::er~ic ;12.. 

s certificate. 

0 

7 

8 

9 

9. It is found that at the conclusion of his 

eJramination, Dr. Costi~ issued a first class airman ~edi~al 

certificate to the ·Respon<lent. 

10 . It is found that on September 20, 1978, the 

10 Respondent applied to M. A. Amundsen, X. D. , a designated 

11 aviation medical examiner for a first class airo.an cedical 

12 certificate . 

13 

14 

1 5 

f 6 

17 

18 

, 9 

20 

2 1 

22 

23 

24 

25 

~ ~(POltT I IOIG CO .. C 

11. It is found that at the conclusion of his 

examination, Dr. Amundsen issued a first class air.:1an 

medical certificate to the Respondent. 

12. It is found that on your application for t he 

medical certificata described in paragraph 8 hereinat ~v~ 

the aespondent claimed in item 16 to have 3155 hours o: 

pilot tine. 

13 . It is found t~a t your answer to J o. 16 on t:1e 

application described in paragraph 8 hereinabove is ~aisc 

in that the Respondent did not have 3155 hours pilot ti:::::e . 

14. It is foun~ :hat on Respondent's application fo= 

said medical certificates set forth in paragraphs 3 and l .J 

hereinabove, the ~espondent stated on ite~ 21 V. that t he 
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Respondent had no record of traffic convictions. 

15. It is found that Respondent 1 s answer to item 21 V. 

in the above~described applications was false in that the 

Respondent had a record of five traffic convictions in 

Colorado fro~ 1972 through 1977. 

16. It is found that by Respondent's actions in maki~r 

intentionally false statecents in Respondent's logbook to 

show cocpliance with the requirements for an issuance of an 

airline transport pilot certificate, Respondent has 

demonstrated that he lacks the qualifications to be t~ Le 

holder of any ain:1.~n certificate. 

17. It is found that by Respondent's actions, ~,owinrly 

making an intentionally false statement on Respondent's 

application for a medical certificate issuec under part 6i 

of t~e Federal Aviation regulations, Respondent has 

de~onstrated that he lacks the qualifications to be the 

holder of any airman medical certificate. 

18. By reason of tltr;: foregoing circur.1s tances, it: is 

founJ that the Respondent violated Section 61.59(a)2 of the 

Federal Aviation regulations in that the Respondent cade 

intentionally false statements in his lorbook to show 

compliance with the requirements for the issua:1ce of an 

airline transport ?ilot certificate ; anJ it is also fo u~~ 

that the Respondent violated Section 61.20(a)l of the 

Federal Aviation regulations in that ~espondent r.ade 
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intentionally false statements on an application :or a 

medic~l certificate issued under part 67 of the Federal 

Aviation reeulations. 

Concooitantly, it is found that the Respondent has 

demonscrated that he presently lacks the qualifications 

required of the holder of any airr.1an :--·1G:r..icc.l ce=tificatc. 

19. It is found that saf~ty i: · air commerce anC.: air 

a transportation and the public interests does require the 

9 affin::iation of the Administrator's BJ:1ended e~crgency order 

10 of revocation dated March 28, 1979, in view of the 

11 Respondent's violation of Section 61.59(a)2 and Section 

12 67.20(a)l of the Federal Aviation regulations. 

13 

14 ORDEK 

15 It is ordered that the Administrator's 8.r!encec 

1 s e::1ergency order of revocation of '~.-rch 2.:i. , 19 79, be t::c 

17 • sa:ce 1s hereby affirc-~ed. This order is issued by 

,a Williac E. Fowler, Jr . , Uni tee States Ad.~inistr.:?tive La, . .: 

19 Judge. 
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JUDGE FOWLER: Now, i..mder the heading of appe~l, 2<~tt_:.~ 
-,-Jttl/ party to this proceeding may appeal the Jud~e's oral 

initial decision. The Appellant should file his notice of 

appeal within two days of the bench decision, and nus~ 

within five days of the decision file a brief in which he 

is to set forth his objections to the Judge's initial oral 

decision. tfotice of appeal anc. the brief shall be filed 

with the National Transportation Safety Board docket section · 

2100 Second Street Southwest, Washington D. C., 20594. 

If no appeal to the Board from either party is 

received, or if the Board, on its own motion, does not file 

a motion to revi~w this initial and oral decision within 

the time allowed, then the Judge's bench decision shall 

become final. 

Timely filing of such an appeal, however, shall 

stay the order as set forth in the Judga's initial <lecisio~. 

Off the record. 

(Discussion off the record.) 

JUDGE FOWLER: On the record. 

Let the record indicate that counsel for 

Respondent has stated that he will be filinr, a notice of 

appeal froo the bench decision just issued in t:1is procee ~:.:: f: . 

If there is nothi~g furth er, gentlemen , 3t t~is 

ti~e I would declare the hearinp closed , but before I ~o s o, 

for the pu.-poses of the record, I ~,,.;ant to express ny t hc1 r~:: s 
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for your help, your cooperation and your participation 

during the course of this proceeding here today . Thank you 

3 very much. And particularly for the patience of all of 

4 those who have stayed here during the lenpth and breaclth of 

s this proceeding. It's been a long day, and I a~ire your 

s patience. Thank you very much. 
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(Whereupon, the hearing was adjourned at 6 : 15 p.n . ) 
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