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OPHIIOM AMO ORDER 

Docket Mo. Sr1-2356 

Respondent has appealed from the initial decision of Administrative 
1/ 

Law Judge Thomas~~. Reilly, issued on November 28, 1979.- The law judge 

therein made the fol lowing "Findings and Conclusions" (I .D. 21): 

"After due consideration of all the evidence and the 
arguments of counsel, I find that the petitioner has failed 
to sustain his burden of proof in attempting to demonstrate 
that he possesses the good moral character required by the 
Federal Aviation Regulations (FAR 61.151)£/ for a holder of 

l/ A copy of the initial decision is attached. 

2/ Section 61 .15l(b) reads as follows: 
"§61. 151 Eligibility requirements: General. 

To be eli0ible for an airline transport pilot certificate, a person 
must--

* * * * * 
(b) Be of good moral character." 
* * * * * 

2927 
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an airline transport pilot certificate. On the contrary, I find 
that the Administrator has proven, by a clear preponderance of the 
reliable, probative and credible evidence, that the petitioner has 
demonstrated with his conduct such a deficiency in moral character 
as to disqualify him fro~ exercising the high degree of responsibility 
associated with an ATP certificate. 

I f"ind and conclude that the entire record of this proceeding, 
viewed as a whole, requires affirmance of the Administrator's denial 
of the petitioner's application for an airline transport pilot certi
ficate in the interest of aviation safety and the public interest. 

I find and conclude that the petitioner's conduct since, and 
including, his 1974 Bahamas felony drug transporting conviction and 
imprisonment shows no evidence of an intent to rehabilitate himself 
or sever himself completely from the illegal drug transportation trade 
or active participants therein. 

I find and conclude that safety in air commerce or in air 
transportation and the public interest requires the affirmance of the 
Administrator's February 1, 1979, denial of petitioner's request for 
the issuance to him of an airline tra~sport pilot certificate." 
(Footnote added). 

. ' 

In support of his appeal, petitioner, through counsel, has filed an 

appeal brief in which he argues that he has manifestly demonstrated good moral 

character and that to require more or to infer otherwise, on the basis of this 

proceeding, is unjust and places an unreasonable burden on petitioner. 

The Administrator has filed a reply brief opposing the appeal and urging 

that the initial decision be affirmed. 

Upon consideration of the briefs of the parties! and the entire record, 

the Board has determined that petitioner has failed to s~Jstain his burden of 

proving, by a preponderance of the reliable, probative,and credible evidence, 

that he possess good moral character as required by section 61.151 of the FAR 

for the holder of an ATP certificate. We adopt as our own the findings of the 

law judge. 
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The Administrator's denial of petitioner's application for an ATP 

certificate was based on the following grounds: (1) the previous revocation 

of petitioner's ATP certificate, affirmed by the Board in Administrator v. Doopes, 

2 NTSB 2306 (1976), based on petitioner's lack of good moral character by reason 

of his conviction for violation of the Bahamas Dangerous Drug Act, for which 

petitioner received a prison sentence and a fine; (2) petitioner's involvement 

in a 1978 incident in which he was charged with possession of a controlled 

substance with intent to distribute, which charge was dropped by virtue of a 

"nolle prose" agreement under which petitioner surrendered his aircraft to the 

Sheriff's Department, and (3) petitioner's possession of a te~porary commercial 

pilot certificate which purportedly was issued in 1977 by an FAA inspector, when 

in fact the inspector had issued no such certificate. 

With respect to the third of the above grounds, the law judge found that, 

although evidence indicates this certificate was never properly or officially issued 

to petitioner, the Administrator did not show that petitioner had obtained it by 
. 4/ 

any untoward means.- Consequently, the law judge did not rely on this ground in 

assessing petitioner's moral character, but rather based his decision on the first 

two grounds. 

The prior revocation of petitioner's ATP certificate is a matter of record 

which is not in dispute. In June of 1974, petitioner was being paid $10,000 to 

fly from Florida to South America and pick up a load of marijuana (1604 pounds), 

which was detected on the return trip when the plane was searched by customs 

officials at Marsh Harbour Airport in the Bahamas. Petitioner thereafter pleaded 

guilty to a violation of the Bahamas Dangerous Drugs Act and was sentenced by a 
5/ 

Bahamian court to 15 months in prison- and fined $3000. The Board, relying on 

4/ The law judge also noted that the FAA Regional Counsel had authorized the issuance 
of just such a certificate two weeks prior to the date on the disputed certificate. 

5/ Respondent was released after serving 10 months. 
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"the basic fact that [petitioner] utilized his piloting ability for a substantial 

sum of money and knowingly committed a serious criminal offense involving the 

transportation and possession of marijuana, concluded that petitioner "has shown 

by such conduct a deficiency in moral character sufficient to disqualify him from 

exercising the high degree of responsibility associated with an ATP rating" 

(2 N.T.S.B. 2308). The Board thereupon affirmed the revocation of that rating, 

rejecting petitioner's argument that 11 he has so reliabilitated himself in the 

interim[subsequent to the incident] that there is no need for a sanction .... 11 

(2 ~.T.S.B. 2308). 

In commentinq on the prior revocation, the law judge properly noted that fair 

play and administrative due process would not allow the Administrator to base a 

second revocation solely on the offense that gave rise to the first revocation. 

The law judge went on to state, however, and we agree, that the first offense 

(i.e., the basis for the first revocation) can be considered in conjunction with 

the more recent offense or incident as part of an evaluation of a continuing pattern 

of conduct that reflects on petitioner's moral character and on the critical 

question of whether petitioner has been truly rehabilitated. 

The circumstances surrounding the second incident or offense are described 

in consi~erable detail in the initial decision (I.D. 8-12). The evidence, to the 

extent it bears on the issue of the involvement of respondent, may be summarized 
6/ 

as fo 11 ows : -

On the evening of June 8, 1978, a low-flying aircraft of the same color 

and general description as petitioner's Piper Navajo was observed by a 

St. Lucie County (Florida) Sheriff's Deputy. The Deputy was unable to see 

the aircraft touch down, but believed from the sound of its engines that it 

6/ The Administrator's case was presented through the testimony of an Assistant 
State Attorney who participated in the handling of the criminal case. 
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·landed on Savona Boulevard and took off shortly thereafter. A short time 

later, six men were arrested near a pickup truck and a load of marijuana 

found in tall grass near the takeoff and landing site. In or near the 

pickup were found a number of items which could be used to signal an aircraft 

while in the air and enable it to land, such as radio equipment and approach 

and landing lights. In the pickup, there were also five aircraft seats. 

Later that evening, the Martin County Sheriff and his officers observed 

petitioner's Piper Navajo make a straight-in approach to the Martin County 

Airport and observed that it matched the general description of the aircraft 
7/ 

which was reported to have landed in St. Lucie County.- Petitioner and one 

other occupant of the aircraft were apprehended at that time. Upon investiga

tion, the Sheriff observed that the aircraft's seats had been removed and that 

a piece of the instrument panel was missing. Later, a piece of instrument 

panel which fit into the panel in petitioner's aircraft was found in one of 

the aircraft seats in the pickup. 

A plaster cast was made of a footprint found in St. Lucie County at the 

site where the marijuana was discovered. This footprint was found by a crime 

lab analyst to be consistent with a shoe taken from the person who was in the 

aircraft and who petitioner stated was the copilot on the flight. This shoe 

was later determined to have been illegally seized and was therefore the 
w 

subject of a successful ~otion to suppress. 

As a result of the foregoing, petitioner was arrested and charged with 

possession with intent to distribute a controlled substance (marijuana) in 

excess of 100 pounds, a felony. The charge was part of a criminal information 

ZJ An alert had been put out on the police radio for the suspected aircraft. 

8/ Traces of marijuana were not found either in the aircraft or on the clothing 
of its two occupants. 
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charging all eight defendants involved in the incident (see Exhibit FAA-5). 

The other defendants were charged wi~h other offenses, including conspiracy, 

carrying a concealed firearm, and possession of a firearm in the conmission 

of a felony. The prosecuting attorney testified at the hearing in the instant 

matter that if he had been allowed to use the suppressed evidence, which 

connected petitioner to the site where the marijuana was found, he felt reasonably 

sure he could have obtained a jury conviction of petitioner. After the 

evidence was suppressed, however, plea negotiations were begun. Because he was 

a pilot, petitioner apparently felt that he could not plead guilty to a reduced 

charge because it would impair his employment potential. The result of the 

negotiating was that the defendants entered into an agreement under which 

petitioner agreed to transfer title to his Piper Navajo, valued at $60,000-70,000, 

to the St. Lucie County Sheriff's Department, in exchange for guilty pleas by 

three defendants to reduced misdemeanor charges, and the release of the other 

defendants, including petitioner (Exhibit FAA-6). 

Petitioner testified that he knew two of the three defendants who pleaded 

guilty, but not the third. He also stated that the other defendants paid him 

the value of the airplane he gave up in exchange for the reduced charges. 
9/ 

The charges were "nolle prossed 11 against petitioner.-

The law judge, in evaluating the significance of the foregoing evidence, 

correctly noted that it is not the function of the Board to determine, by criminal 
10/ 

standards, whether petitioner could have been convicted in the criminal proceeding.~ 

Rather, the law judge characterized the Board's purpose as one of determining, by a 

preponderance of the reliable, probative,and credible evidence, what, if any, 

V 11 Nolle prosse" means "choose not to prosecute" (Tr. 89). 

10/ Indeed, the law judge explicitly stated that in reaching the ultimate decision 
herein, he was not relying in any way on the prosecutor's opinion on the chances 
of a conviction in the criminal matter. 
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degree of complicity petitio~er had in the June, 1978, marijuana incident and 

how that reflects on his noral character. As the law judge further noted, 

evidence suppressed in a criminal proceeding, as well as hearsay evidence, can 
11/ 

be admitted and used in an administrative, civil proceeding.~ 

The law judge concluded that "petitioner's assertions that he was not directly 

or indirectly involved in the June, 1978 Florida marijuana flight are beyond belief" 

(I.D. 19, emphasis added). The law judge further concluded that petitioner's 

"assertion that he had nothing to do with the marijuana drop that night or with the 

people so involved, but that he merely happened to know some of them and that he 

freely forfeited his expensive aircraft to the County Sheriff's Department solely 

as an unconnected, coincidental accommodation to gain reduced charges for three 

guilty ~efendants (one of whom he claimed not to know at all), strains credibility 

to the breaking point' 1 (I.D. 19-20, emphasis added). The law judge went on 

to state that "Having observed the demeanor of ... [petitionerJ on the witness stand, 

and listened to [his testimony] ... , one gains the distinct impression that 

[ petitioner] would not knowingly engage in serious crime unless the price was 

right" (I.D. 20). 

After carefully examining the entire record, we can find no valid reason to ' 

overturn the law judge's above findings, which rest to a considerable extent on 

an assessment of petitioner's credibility. Petitioner's brief consists, in large 

part, of attacks on the objectivity of the law judge in evaluating petitioner 1 s 

testimony. The Board, after considering these attacks in light of the transcript 

of testimony, finds nothing which would warrant reversal or modification of the 

law judge's findings. We would again emphasize that the law judge's assessment of 

petitioner's credibility is based not just on the evasiveness of his testimony but 

ll/ See, Administrator v. Franklin, Order EA-1123, March 31, 1978. 
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also on petitioner's demeanor, a matter which is within the exclusive province 

of the law judge to gauge. We would further ooint out that the law judge's findings, 

in our view, are entirely consistent with the record as a whole and with a logical 
12/ 

interpretation of the evidence.~ 

The Board further agrees with the law judge's ultimate conclusion that, 

considering the 1974 conviction in conjunction with petitioner's involvement in the 

1978 incident (both of which relate to the carriage of drugs in an aircraft piloted 

by petitioner), petitioner has demonstrated, on a continuing basis, that he lacks 

the good moral character required by regulation of the holder of an ATP certificate. 
13/ 

In this connection, language from a CAB decision,~ cited in both the previous Board 
14/ 15/ 

opinion regarding petitioner~ and in the law judge's decision herein,~merits reiteration: 

With regard to pilots, good moral character is established 
as a requirement only for the holders of airline transport pilot 
certificates. Only the holders of these certificates may act as 
pilot in command of common carrier aircraft, and it is evident 
that the requirement that such persons be of good moral character 
reflects the responsibilities and duties entrusted to them. The 
lives and welfare of hundreds of persons, both in the air and on 
the ground, depend upon the performance of the aircraft captain 
who has sole and ultimate responsibility for the aircraft under 
his · command. He is required under many circumstances to make a 
split-secon decision involving public safety. Section 61.141 
(currently 61.151) reflects the Administrator's determination 
that a person entrusted with these responsibilities must not 
merely comply with specific requirements of technical competence 
but also must display a firmness and stability of moral character 
that indicates his ability and willingness to assume such respon
sibilities. It is essential that he possess to a high degree an 
awareness of the responsibilities entrusted to him irrespective 
of his own desire. (49 CAB 972) 

In view of the above considerations, we share the law judge's view that safety and 

the public interest requires the affirmance of the Administrator's denial of 

petitioner's request for the issuance to him of an ATP certificate. 

12/ Petitioner, in his brief, repeatedly refers, as a manifestation of his moral 
character, .to the recommendation of an FAA inspector that petitioner's ATP certificate 
be restored. This "recommendation" was made as the result of a preliminary conversa
tion with petitioner in September of 1977, after which the inspector wrote -that he 
was "favorably impressed 11 and that petitioner "should again have an opportunity to 
obtain an ATP rating" (Exhibit p.6). This interview was held well before the June, 
1978, incident and therefore is entitled to little weight in an ove·rall assessment of 
petitioner's character . 
.!l/ Administrator v. Roe, 45 C.A.B. 969 (1966). 

14/ 2 N.T.S.B. at 2307. 
15/ I.D 15-16. 
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ACCORDINGLY, IT IS ORDERED THAT: 

1. Petitioner's appeal be and it he·reby is denied; 

2. The law judge's initial decision be and it hereby is affirmed; and 

3. The Administrator's denial of an ATP certificate to petitioner be and 

it hereby is affirmed. 

KING, Chairman, DRIVER, Vice-Chairman, McADAMS, and GOLDMAN, 

Members of the Board, concurred in the above opinion and order. 
BURSLEY, Member, did not participate. 
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Docket 

Thomas E. Hanson, Esq., for the Petitioner. 

Barbara J. Gazely, .Esq., for the Administrator. 

Thomas W. Reilly, Administrative Law Judge: 

INITIAL DECISION AND ORDER 

SM-2356 

Pursuant to Section 602(b) of the Federal Aviation Act of 1958, 

as amended, 49 U.S.C. 1422(b), the Petitioner, August B. Doppes, has 

requested . the Nati ona 1 Transportation Safety Board to revi.ew the action 

of the Administrator of the Federal Aviation Administration (FAA) in 

refusing to issue to him an Airline Transport Pilot Certificate (ATP), 

for which Petitioner had made application on or about June 5, 1978. 

(Petitioner had initially been issued a Temporary Airman Certificate 
l/ 

listing "Airline Transport Pilot", but on July 20, 1978, in a form 

l/ In the course of correspondence between FAA Counsel and Counsel for 
the Petitioner, for appeal purposes February l, 1979, was arrived at 
as the official date of denial of Petitioner's request for the ATP, 
since that was the date on the first letter explaining the FAA 1 s 
basis for the denial. 
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letter from FAA's Airman Certification Branch in Oklahoma City, ha 

was denied his request for the ATP Certificate and issued instead a 

Commercial Pilot Certificate with airplane single and multi-engine 

land and instrument ratings.) The basis for the denial was that the 

Petitioner lacks the "good moral character" required for holders of 

Airline Transport Pilot Certificates within the meaning of Section 

61.15l(b) of the Federal Aviation Regulations (14 CFR 61.151(b)). 

The Petitioner's ATP had been revoked on the same regulatory basis 

earlier (August 18, 1976). 

This proceeding came on for hearing in Memphis, Tennessee,on 

August 2, 1979, pursuant to prior notice, at which hearing both sides 

were represented by Counsel. In addition to the evidence of record, 

Counsel for both sides were heard in oral argument. The record for 

decision consists of the 172-page transcript and 17 evidentiary 

exhibits (Petitioner: 8, FAA: 8, plus 1 joint exhibit}, as well as 

the pleadings. The Petitioner produced one witness (Himself), and the FAA 

produced two witnesses (Prosecuting Attorney Frank J. Lynch, Assistant 

State's Attorney for the State of Florida, and Joseph Faulkner, FAA Air 

Carrier Operations Inspector, Miami ACDO). 

The Administrator's Answer to Petition, dated March 16, 1979, 

alleges as follows: 

1. On or about August 18, 1976, the National Tr.ansportation 
Safety Board affirmed the Order of the Administrator revoking 
the Airline Transport Pilot Certificate of Petitioner on the 
ground that he lacked good moral character, a requirement for 
holders of Airline Transport Pilot Certificates set forth in 
Title 14 CFR Section 61.15l(b), by reason that Petitioner 
committed a violation of the Bahamas Dangerous Drug Act, for 
which he received a prison sentence in the Bahama Islands. 
Administrator v. Doppes, 2 NTSB 2306 (1976). 

' 
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2. On or about June 8, 1978, in or around St. Lucie County, 
Florida, Petitioner was again arrested and charged with · 
conspiracy, Florida Statutes, Section 777.04(3), and 
Possession of a Controlled Substance with intent to sell 
or deliver, contrary to and in violation of Florida Sta
tutes, Section 893.13(l)(a)2. Petitioner is presently in 
the process of being tried upon the above-described charges. 

II 

1. Records of the Petitioner maintained by the Administrator 
in the Airman Cerfification Br'1n~h ( FAA) Aeronauti.ca 1 Center, 
Oklahoma City, Oklahoma, reveal that a temporary corrmercial 
pilot/certificate, which appears to bear the signature of 
Petitioner, was purportedly issued by Inspector Joseph J. 
Faulkner, Air Carrier District Office, Miami, Florida (In
spector Reg. 0913) on February 16, 1977. Inspector Faulkner 
issued no such certificate. See Exhibits I and II. 

2. By reason of the above, Petitioner was in possession of a 
false, fraudulent, and/or invalid temporary airman certificate. 

I II 

By reason of the above, Petitioner has failed to demonstrate to the 
Administrator that at the time of his application for an Airline 
Transport Pi 1 ot Certificate, and as of the present time, he possesses 
the good moral character required by Title 14 CFR Section 61.15l(b) 
for the issuance of said certificate, and that he has rehabilitated 
himself since his revocation on August 18, 1976. 

WHEREFORE, said Petition should be denied. See Exhibit III. 

DISCUSSION 

The Petitioner admits in his testimony in this proceeding, and the 

Administrative Law Judge found in the prior NTSB hearing relating to his 

1974 Bahamas arrest and conviction, that he piloted an aircraft (a Beech 

Queen Air) into the Bahamas on or about June l, 1974, with approximately 

1,604 pounds of marijuana on board, and that he undertook said flight for 

the promise of some $10,000. He also admits that he was convicted of 

violating the Bahamas Dangerous Drugs Act and sentenced to approximately 
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1 1/2 years in prison and a $3,000 fine. He was released after serving 
2/ 

over 10 months in prison and .after someone - paid the $3,000 fine. 

As a result of that conviction, the Petitioner's ATP Certificate was 

- revoked by the Administrator, he appealed the revocation and it was 

sustained after a hearing before an NTSB Administrative Law Judge (SE-

3189, May 6, 1976). The Petitioner further appealed and the National 

Transportation Safety Board affirmed the Administrator's revocation 

order and the decision of the Administrative Law Judge (NTSB Order EA-

892, Aug. 26, 1976). 

In Petitioner's Petition for Review (February 20, 1979) and in 

his counsel's oral argument, the point is made that the original revo

cation order of the Administrative Law Judge resulting from the Bahamian 

conviction expressly provided that Petitioner was to have the right to 

apply for reinstatement of his transport pilot privileges one year 

following the revocation date of January 20, 1976. However, FAA Counsel 

___ points to __ the n_ew drug transporting arrest in Florida by the State au

thoritJes (on or about June 8, 1978) also involving an aircraft, and 

the incident concerning an alleg~~ _f_raudulently obtain~d or false tempo-

ra~y corrmercial pilot certificate. as evidencing his lack of rehabilitation 

and, to say the least, his failure to assume his burden of affirmatively 

proving that he now possesses the "good moral character" required by the 

Federal Aviation Regulations for a holder of an ATP Certificate. 

It should be noted at the outset that, although at the time of the 

FAA I s Answer to the Petition the Petitioner was then "presently in the 

2/ In his testimony, Petitioner was quite vague about who paid the 
fine--whether himself or someone else acting for his interest. 
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process of being tried" on ·the Florida conspiracy and possession of 

controlled substance charges, those charges have now been disposed of 

by virtue of a "no 11 e prosse II agreement with Florida State prosecutors 

under certain conditions, agreements and property forfeiture arrangements 

that are germane to this proceeding, and which bear directly on the 

question of Petitioner's complicity or non-complicity in the Florida 

marijuana flight in question and on the nature of his relationship, if 

any, with the three of eight defendants who pleaded guilty in that case, 

and who received reduced sentences partially in exchange for Petitioner's 

11 voluntary 11 surrender of his $70,000 aircraft to the St. Lucie County 

Sheriff's Department. 

For purposes of analysis, the balance of the discussion will follow 

the following sequence: 

A. The "Never Issued" Commercial Pilot Certificate, 

B. Th~ 1974 Marijuana Flight, 
. . -

C . . The 1978 Marijuana Flight, 

D. Petitioner's Assertions, Arguments and Objections 
to Evidence 

A. The "Never Issued" Commercial Pilot Certificate 

Referring to FAA's last charge first, the separate incident of 

possessing an apparently fraudulent and unsigned Temporary Commercial 

Pilot Certificate (FAA Ex. 4 and P-4), which appeared to have been 

issued by FAA Air Carrier Operations Inspector Faulkner (but which was 
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unsigned and Inspector Faulkner denied ever signing it or having a 

record of such issuance in his office or in Oklahoma City), could 

cast serious doubt on the Petitioner's judgment and thus upon his 

"moral character. 11 The testimony of Inspector Faulkner and the 
3/ 

records at his Air Carrier District Office (ACDO), - as well as 

those at FAA I s Airman Certification Branch ~1: Oklahoma City, indicate 

that this particular certificate was never properly or officially 

issued to the Petitioner, even though he had it in his possession. 

However, the evidence on how it came to be 11 issued 11 was ambiguous and 

is not relied upon in any way to evaluate the 11moral character" of the 

Petitioner. Specifically, there was no evidence produced by the FAA 

to establish the occurrence of any theft, conspiracy, forgery or collusion 

by this Petitioner in the obtaiining of this particular disputed Airman 

Certificate. Furthermore, there is evidence to indicate that the FAA 

Regional Counsel had authorized the issuance of just such a certificate 

to the P~titioner two 1weeks prior to the date on the disputed certificate . 

B. The 1974 Marijuana Flight 

There is no question that fair play and administrative due process 

would not allow the FAA to "punish twice" a pilot who had already had 

his Airman Certificate revoked for an earlier offense, even though that 

earlier offense reflected adversely on his "good moral character." But 

all that means is that the second revocation cannot be based solely on 

'}.! FAA Ex. 7, MIA-ACDO log showing airman certificates issued during the 
period covering the date shown on Mr. Doppes disputed certificate. 



- 7 -

the single event that formed the basis for the first revocation action. 

It is also without question that in the light of other, later and quite 

separate offenses, the first incident (basis of the first revocation) 

may again be considered together with the newest offense or offenses as 

part of an evaluation of a possible pattern of conduct or practice that 

reflects upon the Petitioner's "good mora 1 character." Certainly, the 

repetition of almost the same identieal offense (with only the airfields 

being different) is about the best evidence obtainable about the state of 

mind and character and predisposition of a particular individual. ~And 

the fact that both incidents involve the use of an aircraft for an illegal 

purpose is directly related to the aspect of "good moral character" that 

is of particular importance in assessing the qualifications of an applicant 

for an Airline Transport Pilot Certificate. But viewed more analytically, 

it is not even necessary that a convicted marijuana transporting pilot be 

again connected "beyond a reasonable doubt" with the piloting of such an 

aircraft on such an illegal flight. His intimate connection with, or 

active cooperation with, individuals who admittedly engage in such illegal 

activity casts serious aspersions on a pilot who now proclaims his 11 900d 

moral character" in re-applying for an ATP Certificate. Particularly 

with a prior felony drug transportation conviction already on his record, 

a pilot who now has 11 good moral character" and has been truly "rehabi 1 i tated" 

would not knowingly associate or cooperate with such individuals active in 

the drug transportation scene. Consequently, I find that the 1974 Bahamas 

felony marijuana-transporting conviction can be considered together with 

any subsequent events that might reflect on the Petitioner's moral character, 

within the meaning and intent of 14 CFR 61.15l(b). 



- 8 -

C. The 1978 Marijuana Flight 

According to the record, it appears that on or about the evening 

of June 8, 1978, a St. Lucie County Sheriff's Dep·uty (Sgt. George Williams) 

observed a low flying twin-engine aircraft of approximately the same 

col or and genera 1 description of' the Petitioner's Pi per Navajo flying 

low in the vicinity of Savona Boulevard in St. Lucie County, Florida. 

The Deputy was observing from a distance and from behind a stand of 

tall trees, so he did not observe the touch-down of the aircraft nor 

its 11 N-number 11
, but that he believed, from the sound of its engines, that 

it had just landed on and immediately thereafter taken off from Savona 

Boulevard. The plane was thereafter observed heading south in the direc

tion of the Martin County Airport beacon. A 11 BOL0 11 alert was put out 

over the police radio for the suspected aircraft (BOLO: 11 Be On the Look

Out11). Shortly thereafter, six men were arrested near a pick-up truck 

and a load of marijuana (in excess of 100 pounds) in the tall grass near 

the road where the twin-engine plane had been suspected of landing and 

taking off. In or near the pick-up truck were found many items, some 

of which are obviously capable of being used to communicate with or 

signal to an aircraft while it is still in the air. For example, there 

was a Narco ground-to-air radio, an orange flashlight, a red flashlight, 

a Honeywell strobe light (red & white), a Ryder/Arrow Visual Approach 

Slope Indicator, an Astro light viewer, a spool of wire with light 

sockets attached, one drop cord, one utility cord, a Craftsman 7 H.P. 

gasoline generator, a portable clip-on exterior radio antenna, and 

"High Gain" radio equipment. In the pick-up truck (with camper shell 

attached) there also were five aircraft seats~ 
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Later that evening, the Martin County Sheriff (Sheriff Holden) and 

several of his officers watched the Petitioner's Piper Navajo aircraft 

make a straight-in approach toward the Martin County Airport beacon and 

observing that it matched the general description of the aircraft described 

in the "BOLO" alert, apprehended the Petitioner and his co-pilot (a Mr. 

Erik J. Jensen, an active airline pilot). At the time, Sheriff Holden 

observed that the aircraft had had its seats removed. It was also 

observed that there was a 11 hole 11 in the instrument panel. Later an 

instrument was found in the back of the pick-up truck that matched the 

hole in Petitioner's instrument panel. A plaster cast was made of a 

footprint found in the St. Lucie County field where the marijuana 

was found. This footprint was found by Investigator Dan Nephis of the 

Ft. Pierce Regional Crime Lab to be "consistent with 11 (bearing the same 

characteristics as) one of the shoes taken from Mr. Jensen invnediately 

after his arrest with Mr. Doppes, the Petitioner. (Mr. Doppes admitted 

that Mr. Jensen had been his co-pilot on the just-completed flight.) 

The shoes were taken together with all the clothes of Mr. Jensen and 

Mr. Doppes to be analyzed by the crime lab for possible marijuana residue 

(none was found). These items of clothing, including the shoes and the 

footprint, were later declared by a State Court Judge to have been il

legally seized and were the subject of a defense counsel's successful 

motion to suppress their use as evidence in the criminal prosecution. 

It was largely because of tha.t adverse ruling on the motion to suppress 

that the State's Attorney's office decided to go the route of a forfeiture 

agreement as to the airplane, the pick-up truck and all the miscellaneous 
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equipment seized with them, in exchange for guilty pleas by three of the 

eight defendants (to reduced misdemeanor charges) and the release of the 

ot~er five, including Mr. Doppes. Mr. Lynch, ·th~ -_ prosec·utor, · tes.tified 

under oath 'tha t it was his belief" that -if he "had -oeen · n1 owea-·to . use . the sup

pressed items of evidence at the trial, he was reasonably sure that he could 

hav~ ~gotten a conviction_ (befo_re a jury) of _Mr: _Doppes, the _Petit_J_o~er. 

Mr. ·Doppes, the Petitioner, testified that he knew two of the three 
4/ 

defendants who pleaded guilty, but not the third man. He testified 

that he did not really surrender his airplane to get a dismissal for 

himself, but was doi~g it primarily to get reduced charges for the three 

defendants who pleaded guilty (the three who were arrested in the field 

near the marijuana in St. Lucie County). When asked why he would voluntar

ily surrender his fully-paid-up, free and clear Piper Navajo valued at 

$60,000-to-$70,000 just to get charges reduced for three such persons, he 

responded that it didn't really cost him any money because the three of 

them paid him off for the value of the airplane. Mr. Doppes sees no 

adverse implication in this. 

Martin County Airport is located in Martin County, but the location 

of the pick-up truck and marijuana 11 drop 11 was in St. Lucie County, north 

of and immediately adjacent to Martin County. Thus, Mr. Doppes and his 

co-pilot, Erik J. Jensen, were initially arrested in St. Lucie County. 

1/ The third defendan-t, the one whom Petitioner "di d not know" was 
William P. Bukina, the owner and driver of the seized oick-uo truck. 
He received a fine and jail term with the other two defendants. One of 
the two defendants Petitioner admitted knowing before the incident in 
question was Marshall Zeeman, who was originally charged with carrying 
a concealed weapon (a pistol) on the evening he was arrested. The other, 
John Shelly, was a fellow pilot whom Petitioner became acquainted with 
in Puerto Rico. 
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However, the state prosecutors involved decided to drop the Martin 

County charges against Mr. Doppes and Mr. Jensen in favor of prosecuting 

all eight defendants in St. Lucie County. (Tr. 78-79.) All eight 

defendants were thereupon charged in St. Lucie County with a six count 

criminal information charging violations of certain Florida criminal 

statutes (F.S.), briefly paraphrased as follows: conspiracy· to possess 

controlled substance with intent to distribute, attempted possession of 

controlled substance with intent to distribute, carrying a concealed 

fi.YJearm, possessi.on ::of a firearm -1during conmission of a felony, and 

unlawful possession of FM radio receiving equipment so adjusted as to 

receive messages or signals of police or law enforcement officers. 
§) 

The "controlled substance" referred to was 11 cannabis 11
, more commonly 

known as "marijuana". The amount of marijuana involved was "in excess 

of 100 pounds." After the suppression of evidence that the state pro

secutors felt was crucial to the successful prosecution of all the cases, 

the compromise forfeiture agreement ("Agreement For Transfer Of Property") 

was worked out with the defense attorneys, and the charges were then 

dropped C1nolle prossed 11 not dismissed on the merits) against five defen

dants (including Petitioner Doppes) and the remaining three defendants 

plea·ded guilty to misdemeanor charges of possessing "less than 5 grams " 

of marijuana, a second degree misdemeanor under Count III of the information. 

§./ Mr. Doppes was specifically named in only the first two of the six 
counts. Only defendant Marshall Zeeman was named in the two fireann 
counts, and only defendant William E. Barrett was named in the "police 
radio" count. All counts, including the two charged against Petitioner 
Doppes, were felonies. 
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The property forfeiture and plea agreement (FAA Ex. 6) specifically 

provides, inter alia, that all the charges pending against the defendant 

August B. Doppes 11 will be Nolle Pressed by the State of Florida" and 

that: "in exchange for the above stated plea agreement the defendant 

August B. Doppes on behalf of Bering Aircraft Brokers, Inc., fMr. Doppes• 

own aircraft brokering firm] agrees to transfer title to and all interest 

in the Piper Navajo Aircraft N9108Y, which was seized by the St. Lucie 

County Sheriff's Department in the above-referenced cause, and all equip

ment seized in said aircraft, to the St. Lucie County Sheriff's Department." 

D. Petitioner 1 s Assertions, Arguments & Objections to Evidence 

Although the earlier Bahamian felony drug conviction and jail 

sentence should not indefinitely be used as the sole basis for denying 

the Petitioner an Airline Transport Pilot certificate, it can and should 

be taken into consideration in conjunction with other later conduct of 

Petitioner in attempting to assess whether he .has ·been fully and permanently 

rehabilitated, and whether he no longer has any inclination to repeat or 

resume any participation i.n illegal drug traffic. Unfortunately, later 

events do not indicate a mature appreciation of the importance of staying 

completely removed from either drug trafficking or friendly association 

with admitted drug traffickers. 

The Petitioner was arrested with seven other defendants in a drug 

case in Florida on June 8, 1978. He was originally charged with using 

his airplane (again, as in the Bahamas case) to transport a load of 

marijuana. The charges were later dropped against the Petitioner (not 

actually dismissed but only 11 nolle prossed") in exchange for a written 
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relinquishment to the County She·riff's Office of certain property, 

including the Petitioner's paid-up, free and clear $60,000-to-$70,000 

Piper Navajo twin engine aircraft (the same aircraft which the State 

authorities had originally charged had been used to transport the- load of 

marijuana). Petitioner argues that this was not in exchange for "nolle 

pressing" the charges against him (the transfer document, in evidence, 

indicates otherwise), but was only an attempt by· him to get the charges 

reduced against the three defendants who pleaded guilty. And, in any 

event, he argues further, he did not lose any money on the deal because 

all three of those defendants (pleading guilty to drug trafficking) 

paid him the cost of his airplane to persuade him to do so. (He doesn't 

remember how much they paid him, but it was somewhere in the neighborhood 

or $60,000 to $70,000.) Thus, he asserts, he was only perfonning an 

-·~~3.ti ~n. for them and they were, in effect, only "buying" his aircraft 

as far as he was concerned. But why should he want to cooperate with, and 

accommodate · llhre·e admitted drug traffickers if he was totally unconnected 

with their operations and only knew them 11 slightly 11?(He admitted he was 

acquainted with two of them but the third he claimed he did not know at 

all.) More specifically, if Petitioner had nothing at all to do with the 

airplane marijuana shipment on the night in question,. why should Petitioner 

feel disposed to render~ assistance at all to the three defendants who 

were pleading guilty to charges arising out of that incident. Certainly 

if he were to react like any innocent citizen would, he would want to 

avoid any relationship at all with such individuals. But particularly 
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after his own Bahamian conviction and jail sentence some five years 

before, if he were seriously interested in demonstrating the mature 

judgment and good moral character expected of an Airline Transport 

Pilot (not to mention evidencing his own rehabilitation), he would 

not have touched that dea 1 ( forfeiting his $70,000 p 1 ane to" accommo.date.'' 

the plea bargaining of three drug traffickers) with a proverbial "ten-foot 

pole.=- Not only does this not demonstrate "good moral character 11
, but it 

~- -
affirmatively evidences a total lack of good judgment, mature good sense 

or any sense of the propriety of things. It also indicates possible 

complicity in the actual drug trafficking incident, or, at the very least, 

a very casual and flippant attitude toward where his responsibilities lie 
6/ 

in avoiding consort with people who treat the State and Federal drug 

laws so lightly. Even if he had nothing to do with the drug flight in 

question which ultimately resulted in his voluntarily surrendering his 

valuable aircraft to the arresting authorities, his willing cooperation 

·in- s-eei<i-ng to reduce the charges of three defendants who pleaded guilt~~ 

shows a total lack of any intention to demonstrate a clear and permanent 

separation between himself and anyone involved in the drug trafficking 

business. On the contrary, if he were intending to become known as an 

active, available participant in the illegal drug scene, his actions in 

6/ Although this latest drug arrest was under a State law, cf. ~~·t: 12 
and 61.15 of the Federal Aviation Regulations (14 CFR 91.12, 61 . 15). 

-- .T.her~ are a 1 ~o Federa 1 crimi_na 1. statutes proscribing -·1 nterstate 
carriage or_ 1mporta~ion of illegal drugs and "controlled substances-,; ·· 
(~ome of wh,~h provide for the forfeiture of any aircraft used for 
such purposes) . See, for example, Title 18, U.S.C. 545, 1952(b); 

19 U.S.C. 1595a; 21 U.S.C. 801, 802(6), 812(c) Sched. I(c)(lO), 841 
.(a){l), 844, 846, 881(a)(4), 952, 963; and 49 U.S.C. 781, 782 . 
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the Bahamas drug case and the later Florida drug case would be a 

fitting way to advertise such intention. This is not the kind of care, 

skillful exercise of good judgment, nor firmness and stability of 

character that are the essence of the sense of responsibility required 

of an a3:rli_I)e _ -~r~nsport pilot. 

An airline pilot, entrusted with life-or-death care of hundreds 

of innocent, unsuspecting travellers on virtually each flight, must 

not only be technically competent in the control of the aircraft, but 

also must have the basic good moral character that subconsciously will 

come into play whenever sudden and serious ethical decisions must be 

made under emergency conditions (e.g., where to attempt to make a 

forced landing where both his passengers and people on the ground may 

be put in jeopardy or whether to 11 go 11 or 11 no go 11 in situations where he 

must balance the possible revenue production of a flight versus the 

-~afe~! o_f __ h_i~ p~ssengers). What is immediately most convenient, profit

able and confortable for himself may not always be the only appropriate 

consideration. 

The rather specific limited application of the phrase 11 good moral 

conduct 11 as it applies to these proceedings was set forth by the Board 

in its earlier Petition of Doppes decision (NTSB Order EA-892, August 18, 

1976), wherein it quoted with approval from· a still-earlier CAB decision 

(Admr. v. Roe, 45 CAB 969, 1966): 

11 The CAB noted the difficulty of defining a phrase such as 
'good moral character' but stated that such term must not 
be viewed 'abstractly' but rather in 'connection with the 
respondent's fitness to hold the particular license' (45 CAB 
972). The CAB then went on to declare, in language apropos 
of the instant case, as follows: 
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'With regard to pilots, good moral character is established 
as a requirement only for the holders of airline tra,sJort pilot 
certificates. Only the holders of these certificates may act as 
pilot in cormnand of corrmon carrier aircraft, and it is evident 
that the requirement that such persons be of good moral character 
reflects the responsibilities and duties entrusted to them. The 
lives and welfare of hundreds of persons, both in the air and on 
the ground, depend upon the performance of the aircraft captain 
who has sole and ultimate responsibility for the aircraft under 
his command. He is required under many circumstances to make a 
split-second decision involving public safety. Section 61.141 
[currently 61. 151] reflects the Administrator's detennination 
that a person entrusted with these responsibilities must not 
merely comply with specific requirements of technical _cQ___mp~!~nce __ _ 
but also must display a firmness and stabilfty ·c>f-·moral character 
that indicates his ability and willingness to assume such respon
sibilities. It is essential that he possess to a high degree an 
awareness of the responsibilities entrusted to him irrespective 
of his own desire.' (49 CAB 972)" 

The testimony and exhibits in the record convince me that the 

Petitioner is either still actively engaged in illicit narcotic traffic 

(as the opportunity presents itself) Qr, at the very least, is intimately 

involved with and friendly to other persons who are so engaged. In 

either circumstance, active participation or consorting with and acco·mmo

dating persons active in the illegal drug trafficking business, the 

adverse reflection on his own moral character is fatal to his qualifying 

for an Airline Transport Pilot Certificate. Unfortunately, the light and 

flippant attitude Petitioner seems to have toward his association with 

such persons, suggests the possibility that he may be further involved in 

such activities or with such persons in the future . . 

It is within the power of the Petitioner himself to establish a more 

long-term history of incident-free conduct, during which period he makes 

it clear that he neither engages in illegal drug trafficking nor consorts 

with those who do. A more mature appreciation of the implications of his 

own past record should make this obvious to the Petitioner himself. 
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Petitioner's Counsel argued that since the only incriminating 

evidence connecting Mr. Doppes with the Florida airplane marijuana case 

was suppressed by the court in the criminal case, that we cannot refer 

to it for any purpose in this administrative proceeding. As ruled at 

the hearing, that argument is rejected. The strict exclusionary rules 

of evidence in criminal trials have no application to administrative pro- · 

ceedings. Not only are the evidence rules in administrative hearings 
ll 

much more liberal (e.g., allowing 11 hearsay 11 testimony, uncross-

examined affidavits, etc.) but the standards of proof and ultimate 

purposes are different, as well as the level of 11 jeopardy 11 to which the 

l/ Davis Admin. Law Treatise, 1978 Supplement §§14.07, 14.08, at 93-98; 
Board's Rules of Practice in Air Safety Proceedings, 49 CFR 821.38, 
821.49(a); Davis Admin. Law Treatise, 1976 Supplement §§14.00, 14.11, 
at 337-345; 2 Davis Admin. Law (1958) §§14.01, 14.03, 14.05, 14.07, 
14.08, 14.09; Multi-Medical Convalescent & Nursing .Center v. NLRB 
550 F. 2d 974 977-978 (4 Cir.) ·, .ru:L~ denied 434 U.S. 835 (1977); 
NLRB v. Stark, 525 F.2d 422, 430 {2 Cir. 1975), cert. denied 424 U.S. 
967 (1976); NLRB v. Decker & Sons, 569 F.2d 357, 364 fn. 7 (5 Cir. 
1978); Russelfv". Secretary of HEW, 540 F.2d 353, 357 (8 Cir. 1976); 
Richardson v. Perales, 402 U.S. 389, 401-410 (1971); Ressi{ue v. 
Secretary of HEW, 425 F. Supp. 160, 163 (USDC, E.D., N.Y. 1977); 
Pascal v. U.S., 543 F. 2d 1284, 1289 (Ct. Cl. 1976); School Bd. of 
Broward County v. HEW, 525 F. 2d 900, 906-907 (5 Cir. 1976); 
Walthen v. U.S., 527 F. 2d 1191, 1199 (Ct. Cl. 1975), cert. denied 
429 u. s·. · 821Tf976). --

In Walthen v. U.S., supra, the court held that the firing of an 
IRS agent who had been acquitted of killing his mistress on grounds 
of insanity was not arbitrary or capricious, and that administrative 
due process was not violated when at his administrative hearing the 
sole evidence of his arrest and the killing was hearsay newspaper 
accounts and investigative reports. See also Zannino v. Arnold, 531 
F. 2d 687, 691-692 (3 Cir. 1976), wherein the court sustained a 
parole board hearing decision rejecting petitioner's parole request 
based upon hearsay evidence of testimony given by other people in 
Congressional hearings and written F.B.I. investigative reports, 
holding that: "membership in a criminal syndicate is clearly rele
vant to questions of corrigibility and likelihood of reformation in 
a short period of time .... Zannino s refutation did not make the F.B.I. 
report and the Strauss opinion disappear. Though hearsay, they could 
legitimately be taken into account by the Parole Board .. " Zannino. at 
692, see also fn. 21 therein. 
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defendant (Petitioner) is placed. Our purpose here is to determine, 

by a reasonable preponderance of the credible, reliable and probative 

evidence, what, if any, degree or complicity the Petitioner had in the 

June, 1978 Florida marijuana airplane incident and how that reflects on 

his 11 good moral character." His relationship with, or complicity with 

the other defendants bears on his character even though possibly falling . . 

far short of what is required for criminal conviction. It is not our 

function (or interest) to determine, by criminal standards, whether he 

should have been convicted in that case. For example, the peripheral 

relationships between the Petitioner and the three to eight other drug 

case defendants could cast an important light on the issue of his moral 

character and propensities, while such a matter may be of no interest 

at all (might even be inadmissible and prejudicial) in the criminal 

prosecution. Furthermore, his actions before, during and after the sub

ject flight can reflect directly on Petitioner's character, while having 

no bearing at all on the criminal prosecution. On the other hand, the 

state prosecutor's opinion on whether Petitioner could have been convicted 

in the criminal case but for the suppression of the most damaging evidence 

against him is admissible in this administrative proceeding because it is 

evidence tending to establish the substantial nature of Petitioner's 

probable connection with the Florida marijuana flight, and together with 

his voluntary forfeiture of his expensive airplane to benefit himself and 

the other defendants, tends to show that his connection was not remote, 

accidental or totally mistaken. Of course, in a criminal prosecution 

such an expert opinion would never be admissible. Our interest is in 

Petitioner's probable direct connection with the marijuana flight or 
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the other marijuana defendants for character assessment purposes, 

not for criminal conviction purposes. Even if the state prosecutor's 

opinion is wrong on the probability of criminal conviction, it is 

evidence from one intimately connected with all the investigation, 

the available evidence and witnesses in the criminal prosecution, 

tending to show that the Petitioner was clearly and directly involved 

with the perpetrators of the drug flight, whether it can be proven by 

criminal evidence standards or not. It is evidence from a professional, 

who had long, intimate and analytical connection with the state pros

ecution, that the Petitioner was certainly no 11mere innocent bystander 11 

in the drug flight. However, even if this professional opinion of the 

state prosecutor is totally disregarded, other credible evidence in the 

record--including the forfeiture agreement--oven,Jhelmingly indicates 

that the Petitioner was directly involved either in the marijuana inci

dent itself or in close association with the other three persons who 

admitted being involved and who . pleaded guilty. Thus the prosecutor's 
I • 
i\ \I 

opinion on chances of conviction on the original charges are not relied 

upon in any way to form the basis for the ultimate conclusions drawn in 

this Decision. 

I find Petitioner's assertions that he was not directly or indirectly 

involved in the June 1978 Florida marijuana flight beyond belief. His 

assertion that he had nothing to do with the marijuana drop that night or 

with the people so involved, but that he merely happened to know some 

of them and that he freely forfeited his expensive aircraft to the County 

Sheriff's Department solely as an unconnected, coincidental accoJJDnodation. 
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to gain reduced charges for three guilty defendants (one of whom he 

claimed not to know at all), strains credibility to the breaking point. 
8/ 

Having observed the demeanor of this clever, evasive, - meticulously 

dressed witness (Petitioner) on the witness stand, and listened to him 

as he, inter alia, rationalized the 1974 Bahamas marijuana flight (1600 

pounds)with the explanation that he only did it for the money ($10,000) 

because "you get accustomed to a standard of living", one gains the distinct 

impression that this sharp young man would not knowingly engage in serious 

crime - - unless the price was right. 

8/ As examples of Mr. Doppes' evasiveness, see the transcript of his 
testimony in the following areas. When asked to give his address, 
i.e., where he resides, he twice gave his parents' address, while 
at the same time pointing out that he did not live there, only used 
their address as a "pennanent mailing address" (Tr. 7, 27). After 
admitting that he agreed to fly to South America to transport drugs 
into the United States (1974) and being arrested and convicted in 
the Bahamas after being caught there with 1600 pounds of marijuana 
aboard his aircraft, he couldn't remember ("It was so long ago") 
whether $10,000 was his price for that trip, but upon being pressed 
further, he admitted that such figure was "approximately" correct, 

_ "-?omething around that" (Tr. 32). Upon being asked whether he 
<< :-o· ,paict-the:$3,000 Bahamas fine, he replied: "It was paid" (Tr. 33). 

-When- as-ked what his Piper Navajo was worth when he "voluntarily" 
- -surrendered it to the County Sheriff's Department after the 1978 

Florida marijuana flight arrest,and how much the three co-defendants 
paid him to give up the plane to get reduced charges for themselves, 
he could not recall either figure within even $10,000 of the prices 
involved (Tr. 40-41, 59). When asked if part of his incentive for 
the forfeiture of his aircraft was to get his own charges dismissed, 
he insisted that only his concern for the other defendants motivated 
him to make that deal, when the forfeiture document itself (FAA Ex. 6 
- Agreement For Transfer Of Property) clearly shows otherwise, that 
his own charges being "Nolle Prossed11 was expressly part of the Agree
ment {FAA Ex. 6, Tr. 39-41, 58-59). When asked by FAA counsel whether 
he had seen or received certain correspondence from FAA's Regional 
Counsel requesting that he surrender his ATP Certificate pursuant to 
the Board's August 26, 1976 Order (designed to show that up until 
Feb. 2, 1977, over 5 months after the Board's Order, he had not 
complied with that Order), his responses were persistently evasive 
(FAA Ex. l, 2, 3; Tr. 42-47). When specifically asked whether his 
airplane, the one he forfeited, was involved in the underlying inci
dent that led to his arrest ( the marijuana flight), he rep 1 i ed: 11 I 
was in the airplane and they said I was carrying drugs; when they 
searched it there, they didn't find any. 11 (Tr. 59.) 
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FINDINGS AND CONCLUSIONS 

After due consideration of all the evidence and the arguments 

of counsel, I find that the Petitioner has failed to sustain his . 

burden of proof in attempting to demonstrate that he possesses the 

good moral character required by the Federal Aviation Regulations 

(FAR 61.151) for a holder of an Airline Transport Pilot certificate. 

On the contrary, I find that the Administrator has proven, by a 

clear preponderance of the reliable, probative and credible evidence, 

that the Petitioner has demonstrated with his conduct such a deficiency 

in moral character as to disqualify him from exercising the high degree 

of responsibility associated with an ATP certificate. 

I find and conclude that the entire record of this proceeding, 

viewed as a whole, requires affirmance of the Administrator's denial 

of the Petitioner's application for an airline transport pilot certi

>fi.cate in t~e interest of aviation safety and the public ·interest. 

I find and conclude that the Petitioner's conduct since, and 

including, his 1974 Bahamas felony drug transporting conviction and 

imprisonment shows no evidence of an intent to rehabilitate himself or 

sever himself completely from the illegal drug transportation trade or 

active participants therein. 

I find and conclude that safety in air corm,erce or in air 

transportation and the public interest requires the affirmance of the 

Administrator's February 1, 1979, denial of Petitioner's request for 

the issuance to him of an airline transport pilot certificate. 

- ·. :; 
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ORDER 

IT IS ORDERED THAT: 

1. Petitioner's petition for review and reversal of the 
Administrator's denial of the issuance to him of an 
Airline Transport Pilot certificate is hereby DENIED. 

2. The Administrator's refusal to issue such certificate 
to Petitioner is hereby AFFIRMED. 

Issued this 28thday of November 1979, at Washington, D.C. 

~Ref,;~n~ 
Administrative Law Judge 
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APPEAL 

Any party to this proceedi ·ng may appeal this initial 

decision or order by filing with the Board a notice of 

appeal within 10 days after this date. Such appeal must 

be perfected within 30 days after this date by filing with 

the Board a brief in support of such appeal. Appeals may 

be dismissed by the Board in cases where a party fails to 

perfect its appeal by the timely filing of the brief. 

Attentton is directed to Sections 821.43, 821.47, and 821.48 

of the Board's Rules of Practice in Air Safety Proceedings 

for further information regarding appeals. An original and 

four copies of each document must be filed with the National 

Transportation Safety Board, Docket Section (LJ-10), P.O. 

Box 23269, L'Enfant Plaza Station, Washington, D.C. 20024, 

as provided in Section 821.7 of the Board's Rules, with copies 

served upon the other party. 

SERVICE: August 8. Doppes 
1118 Lake Terrace 
Boynton Beach, Florida 33435 

Thomas E. Hanson, Esq. 
LANE, HANSON & ~OLE 
109 Madison Avenue 
Memphis, Tennessee 38103 
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