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Philippines

GENERAL RELATIONS

Provisional agreement signed at Manila July 4, 1946
Entered into force July 4, 1946

60 Stat. 1800; Treaties and Other
International Acts Series 1539

ProvisioNAL AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND
THE RepusLic oF THE PHILIPPINES CoNCERNING FRIENDLY RELA-
TIONS AND DIPLOMATIC AND CONSULAR REPRESENTATION

The Government of the United States of Amenca and the Government of
the Republic of the Philippines, considering that in accordance with the ex-
pressed will of the Congress and people of the United States of America
and of the Congress and people of the Philippines, the political ties which have
united these two peoples are to be dissolved on July 4, 1946.

Considering also the mutual desire that the friendship and affection which
have long existed between the two peoples shall be reaffirmed and continued
without interruption for all time, and

Desiring to establish a basis for relations between the Governments of the
two countries pending the conclusion, by established constitutional processes,
of definitive treaties,

Do now make of record this provisional agreement concerning friendly rela-
tions and diplomatic and consular representation.

ArTICLE I

The Government of the United States of America recognizes the Republic
of the Philippines as a separate, independent and self-governing nation and
acknowledges the authority and control of the Government of the Republic
of the Philippines over the territory of the Philippine Islands.



2 PHILIPPINES

ArTicLE II

The Government of the United States of America will notify the Govern-
ments with which it has diplomatic relations of the independence of the
Republic of the Philippines and will invite those Governments to recognize
the Republic of the Philippines as a member of the family of nations.

ARTICLE III

The diplomatic representatives of each contracting party shall enjoy in the
territories of the other the privileges and immunities derived from generally
recognized international law. The consular representatives of each contract-
ing party, duly provided with exequaturs, shall be permitted to reside in the
territories of the other; they shall enjoy the privileges and immunities accorded
to such officers by general international usage; and they shall not be treated
in a manner less favorable than similar officers of any third country.

ArTICLE IV

The two contracting parties mutually agree that they will forthwith enter
into negotiations for the conclusion of treaties and agreements regulating
relations between the two countries, including a treaty of friendship, com-
merce and navigation, an executive agreement relating to trade, a general
relations treaty, a consular convention, and other treaties and agreements
as may be necessary, and will endeavor to conclude these instruments as
soon as may be possible.

ArTICLE V
This provisional agreement shall enter into force upon signature.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their
respective Governments, have signed this provisional agreement at Manila
this fourth day of July, one thousand nine hundred forty-six.

For the Government of the United States of America:
PauL V. McNutT [sEAL]

For the Government of the Republic of the Philippines:
MaNuEL Roxas [sEaL]



GENERAL RELATIONS

Treaty and protocol signed at Manila July 4, 1946

Senate advice and consent to ratification July 31, 1946

Ratified by the President of the United States August 16, 1946
Ratified by the Philippines September 30, 1946 '

Ratifications exchanged at Manila October 22, 1946

Entered into force October 22,1946

Proclaimed by the President of the United States October 31, 1946

61 Stat. 1174; Treaties and Other
International Acts Series 1568

TRrReATY OoF GENERAL REerATIONS BETWEEN THE UNITED STATES
OF AMERICA AND THE REPUBLIC OF THE PHILIPPINES

The United States of America and the Republic of the Philippines, being
animated by the desire to cement the relations of close and long friendship
existing between the two countries, and to provide for the recognition of the
independence of the Republic of the Philippines as of July 4, 1946 and the
relinquishment of American sovereignty over the Phlllppme Islands, have
agreed upon the followmg articles:

ArTIcLE 1

The United States of America agrees to withdraw and surrender, and does
hereby withdraw and surrender, all right of possession, supervision, jurisdic-
tion, control or sovereignty existing and exercised by the United States of
America in and over the territory and the people of the Philippine Islands,
except the use of such bases, necessary appurtenances to such bases, and the
rights incident thereto, as the United States of America, by agreement with
the Republic of the Philippines, may deem necessary to retain for the mutual
protection of the United States of America and of the Republic of the Philip-
pines. The United States of America further agrees to recognize, and does
hereby recognize, the independence of the Republic of the Philippines as a
separate self-governing nation and to acknowledge, and does hereby acknowl-
edge, the authority and control over the same of the Government instituted by
the people thereof, under the Constitution of the Republic of the Philippines.

3
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ArTICLE II?

The diplomatic representatives of each country shall enjoy in the territories
of the other the privileges and immunities derived from generally recognized
international law and usage. The consular representatives of each country,
duly provided with exequatur, will be permitted to reside in the territories
of the other in the places wherein consular representatives are by local laws
permitted to reside; they shall enjoy the honorary privileges and the im-
munities accorded to such officers by general international usage; and they
shall not be treated in a manner less favorable than similar officers of any
other foreign country.

ARrTIcLE 111 ?

Pending the final establishment of the requisite Philippine Foreign Service
establishments abroad, the United States of America and the Republic of the
Philippines agree that at the request of the Republic of the Philippines the
United States of America will endeavor, in so far as it may be practicable, to
represent through its Foreign Service the interests of the Republic of the
Philippines in countries where there is no Philippine representation. The two
countries further agree that any such arrangements are to be subject to
termination when in the judgment of either country such arrangements are
no longer necessary.

ArTicLE IV

The Republic of the Philippines agrees to assume, and does hereby assume,
all the debts and liabilities of the Philippine Islands, its provinces, cities,
municipalities and instrumentalities, which shall be valid and subsisting on
the date hereof. The Republic of the Philippines will make adequate provision
for the necessary funds for the payment of interest on and principal of bonds
issued prior to May 1, 1934 under authority of an Act of Congress of the
United States of America * by the Philippine Islands, or any province, city
or municipality therein, and such obligations shall be a first lien on the taxes
collected in the Philippines.

ArTICLE V

The United States of America and the Republic of the Philippines agree
that all cases at law concerning the Government and people of the Philippines
which, in accordance with Section 7(6) of the Independence Act of 1934,
are pending before the Supreme Court of the United States of America at the
date of the granting of the independence of the Republic of the Philippines

* See also protocol, p. 6, and exchange of notes, post, p. 32.
48 Stat. 456.
48 Stat. 462.
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shall continue to be subject to the review of the Supreme Court of the United
States of America for such period of time after independence as may be
necessary to effectuate the disposition of the cases at hand. The contracting
parties also agree that following the disposition of such cases the Supreme
Court of the United States of America will cease to have the right of review of
cases originating in the Philippine Islands.

ArTiCLE VI

In so far as they are not covered by existing legislation, all claims of the
Government of the United States of America or its nationals against the
Government of the Republic of the Philippines and all claims of the Gov-
ernment of the Republic of the Philippines and its nationals against the
Government of the United States of America shall be promptly adjusted
and settled. The property rights of the United States of America and the
Republic of the Philippines shall be promptly adjusted and settled by mutual
agreement, and all existing property rights of citizens and corporations of
the United States of America in the Republic of the Philippines and of
citizens and corporations of the Republic of the Philippines in the United
States of America shall be acknowledged, respected and safeguarded to
the same extent as property rights of citizens and corporations of the Republic
of the Philippines and of the United States of America respectively. Both
Governments shall designate representatives who may in concert agree on
measures best calculated to effect a satisfactory and expeditious disposal of
such claims as may not be covered by existing legislation.

ArTicLE VII

The Republic of the Philippines agrees to assume all continuing obliga-
tions assumed by the United States of America under the Treaty of Peace
between the United States of America and Spain concluded at Paris on the
10th day of December, 1898,* by which the Philippine Islands were ceded
to the United States of America, and under the Treaty between the United
States of America and Spain concluded at Washington on the 7th day of
November, 1900.° '

ArTicLE VIII

This Treaty shall enter into force on the exchange of instruments of
ratification.

This Treaty shall be submitted for ratification in accordance with the
constitutional procedures of the United States of America and of the Republic

¢ TS 343, post, p. 615.
5TS 345, post, p. 623.
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of the Philippines; and instruments of ratification shall be exchanged and
deposited at Manila.

Signed at Manila this fourth day of July, one thousand nine hundred
forty-six.
For the Government of the United States of America:

Paur V. McNuTT [sEaL]
For the Government of the Republic of the Philippines:
ManueL Roxas [sEAL]

ProrocoL To AccoMPANY THE TREATY OF GENERAL RELATIONS BETWEEN
THE UNITED STATES OF AMERICA AND THE REPUBLIC OF THE PHILIP-
PINES, SIGNED AT MANILA oN THE Fourta DAY oF JuLy 1946

It is understood and agreed by the High Contracting Parties that this
Treaty is for the purpose of recognizing the independence of the Republic
of the Philippines and for the maintenance of close and harmonious rela-
tions between the two Governments.

It is understood and agreed that this Treaty does not attempt to regulate
‘the details of arrangements between the two Governments for their mutual
defense; for the establishment, termination or regulation of the rights and
duties of the two countries, each with respect to the other, in the settlement
of claims, as to the ownership or control of real or personal property, or
as to the carrying out of provisions of law of either country; or for the settle-
ment of rights or claims of citizens or corporations of either country with
respect to or against the other.

It is understood and agreed that the conclusion and entrance into force
of this Treaty is not exclusive of further treaties and executive agreements
providing for the specific regulation of matters broadly covered herein.

It is understood and agreed that pending final ratification of this Treaty,
the provisions of Articles IT and III shall be observed by executive agreement.

Signed at Manila this fourth day of July, one thousand nine hundred
forty-six.
For the Government of the United States of America:
Paur V. McNuTtt [sEaL]

For the Government of the Republic of the Philippines:
MAaNvEL Roxas [sEAL]



TRADE AND RELATED MATTERS

Agreement, with protocol and annexes, signed at Manila July 4, 1946;
exchange of notes at Manila October 22, 1946

Proclaimed by the President of the United States December 17, 1946

Proclaimed by the Philippines January 1, 1947

Entered into force January 2, 1947

Supplementary proclamation by the President of the United States
January 8, 1947

Revised January 1, 1956, by agreement of September 6, 1955 *

61 Stat. 2611; Treaties and Other
International Acts Series 1588

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUB-
Lic oF THE PHILIPPINES CONCERNING TRADE AND RELATED MATTERS
Durine A TransrrioNaL Periop FoLLowiNe THE INSTITUTION OF
PHILIPPINE INDEPENDENCE

The President of the United States of America and the President of the
Philippines, recalling the close economic ties between the people of the
United States and the people of the Philippines during many years of inti-
mate political relations, mindful of the great physical destruction and social
disturbances suffered by the Philippines as a result of their valiant support
of the cause of the United Nations in the war against Japan, and desiring
to enter into an agreement accepting on the part of each country the provi-
sions of Title IT and Title III (except Part 1) of the Philippine Trade Act
of 1946 % of the United States of America, have agreed to the following
articles:

ArTICLE I°®

1. During the period from the date of the entry into force of this Agree-
ment to July 3, 1954, both dates inclusive, United States articles as defined
in Subparagraph (e) of Paragraph 1 of the Protocol to this Agreement
entered, or withdrawn from warehouse, in the Philippines for consumption,

16 UST 2981 ; TIAS 3348.

? 60 Stat. 143 and 148.

? Free-trade period provided for by art. I extended by agreement of July 7, 1954 (5 UST
1629; TIAS 3039).
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and Philippine articles as defined in Subparagraph (f) of Paragraph 1 of
the Protocol entered, or withdrawn from warehouse, in the United States
for consumption, shall be admitted into the Philippines and the United
States, respectively, free of ordinary customs duty.

2. The ordinary customs duty to be collected on United States articles as
defined in Subparagraph (¢) of Paragraph 1 of the Protocol, which during
the following portions of the period from July 4, 1954, to July 3, 1974, both
dates inclusive, are entered, or withdrawn from warehouse, in the Philippines
for consumption, and on Philippine articles as defined in Subparagraph (f)
of Paragraph 1 of the Protocol, other than those specified in Items D to G,
both inclusive, of the Schedule to Article II, which during such portions of
such period are entered, or withdrawn from warehouse, in the United States
for consumption, shall be determined by applying the following percentages
of the Philippine duty as defined in Subparagraph (%) of Paragraph 1 of the
Protocol, and of the United States duty as defined in Subparagraph (g) of
Paragraph 1 of the Protocol, respectively:

(a) During the period from July 4, 1954, to December 31, 1954, both
dates inclusive, five per centum.

(b) During the calendar year 1955, ten per centum.

(¢) During each calendar year after the calendar year 1955 until and
including the calendar year 1972, a percentage equal to the percentage for
the preceding calendar year increased by five per centum of the Philippine
duty and the United States duty, respectively, as so defined.

(d) During the period from January 1, 1973, to July 3, 1974, both
dates inclusive, one hundred per centum.

3. Customs duties on United States articles, and on Philippine articles,
other than ordinary customs duties, shall be determined without regard to
the provisions of Paragraphs 1 and 2 of this Article, but shall be subject to
the provisions of Paragraph 4 of this Article.

4. With respect to United States articles imported into the Philippines,
and with respect to Philippine articles imported into the United States,
no duty on or in connection with importation shall be collected or paid in an
amount in excess of the duty imposed with respect to like articles which are
the product of any other foreign country, or collected or paid in any amount
if the duty is not imposed with respect to such like articles. As used in this
Paragraph the term “duty” includes taxes, fees, charges, or exactions, imposed
on or in connection with importation; but does not include internal taxes
or ordinary customs duties.

5. With respect to products of the United States which do not come
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within the definition of United States articles, imported into the Philippines,
no duty on or in connection with importation shall be collected or paid in
an amount in excess of the duty imposed with respect to like articles which
are the product of any other foreign country, or collected or paid in any
amount if the duty is not imposed with respect to such like articles which are
the product of any other foreign country. As used in this Paragraph the term

. “duty” includes taxes, fees, charges, or exactions, imposed on or in connection
with importation; but does not include internal taxes.

6. With respect to products of the Philippines, which do not come within
the definition of Philippine articles, imported into the United States, no duty
on or in connection with importation shall be collected or paid in an amount
in excess of the duty imposed with respect to like articles which are the product
of any other foreign country (except Cuba), or collected or paid in any
amount if the duty is not imposed with respect to such like articles which are
the product of any other foreign country (except Cuba). As used in this
Paragraph the term “duty” includes taxes, fees, charges, or exactions, imposed
on or in connection with importation; but does not include internal taxes.

ArTicLE II

1. During the period from January 1, 1946 to December 31, 1973, both
dates inclusive, the total amount of the articles falling within one of the classes
specified in Items A and A-1, and C to G, both inclusive, of the Schedule to
this Article which are Philippine articles as defined in Subparagraph (f) of
Paragraph 1 of the Protocol, and which, in any calendar year, may be
entered, or withdrawn from warehouse, in the United States for consumption
shall not exceed the amounts specified in such Schedule as to each class of
articles. During the period from January 1, 1946, to December 31, 1973,
both dates inclusive, the total amount of the articles falling within the class
specified in Item B of the Schedule to this Article which are the product of
the Philippines, and which, in any calendar year, may be entered, or with-
drawn from warehouse, in the United States for consumption, shall not exceed
the amounts specified in such Schedule as to such class of articles. During the
period from January 1, 1974, to July 3, 1974, both dates inclusive, the total
amounts referred to in the preceding sentences of this Paragraph shall not
exceed one-half of the amount specified in such Schedule with respect to each
class of articles, respectively. :

2. Philippine articles as defined in Subparagraph (f) of Paragraph 1 of
the Protocol falling within one of the classes specified in Items D and G, both
inclusive, of the Schedule to this Article, which during the following portions
of the period from January 1, 1946, to December 31, 1973, both dates
inclusive, are entered, or withdrawn from warehouse, in the United States for
consumption, shall be free of ordinary customs duty, in quantities determined

\
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by applying the following percentages of the amounts specified in such
Schedule as to each such class of articles:

(a) During each of the calendar years 1946 to 1954, one hundred
per centum.

(b) During the calendar year 1955, ninety-five per centum.

(¢) During each calendar year after the calendar year 1955 until and
including the calendar year 1973, a percentage equal to the percentage for
the preceding calendar year decreased by five per centum of such specified
amounts.

Any such Philippine article so entered or withdrawn from warehouse in
excess of the duty-free quota provided in this Paragraph shall be subject to
one hundred per centum of the United States duty as defined in Subpara-
graph (g) of Paragraph 1 of the Protocol.

3. Each of the quotas provided for in Paragraphs 1 and 2 of this Article
for articles falling within one of the classes specified in Items A-1 and B, and
D to G, each inclusive, of the Schedule to this Article shall be allocated
annually by the Philippines to the manufacturers in the Philippines in the
calendar year 1940 of products of a class for which such quota is established,
and whose products of such class were exported to the United States during
such calendar year, or their successors in interest, proportionately on the basis
of the amount of the products of such class produced by each such manufac-
turer (or in the case of such successor in interest, the amount of the products
of such class produced by his predecessor in interest) which was exported to
the United States during the following period: (a) In the case of Items A-1
and D to G, each inclusive, the calendar year 1940, and (&) in the case of
Item B, the twelve months immediately preceding the inauguration of the
Commonwealth of the Philippines. The quota provided for in Paragraph 1
of this Article for unrefined sugar specified in Item A * of such Schedule,
including that required to manufacture the refined sugar specified in Item
A-1* of the Schedule, shall be allotted annually by the Philippines * to the
sugar-producing mills and plantation owners in the Philippines in the calendar
year 1940 whose sugars were exported to the United States during such
calendar year, or their successors in interest, proportionately on the basis of
their average annual production (or in the case of such a successor in interest,
the average annual production of his predecessor in interest) for the calendar
years 1931, 1932, and 1933, and the amount of sugars which may be so
exported shall be allocated in each year between each mill and the plantation
owners on the basis of the proportion of sugars to which each mill and the
plantation owners are respectively entitled, in accordance with any milling
agreements between them, or any extension, modification, or renewal thereof.

4. The holder of any allotment under law existing on April 29, 1946,
including his successor in interest, and the holder of any allotment under any

* For corrections, see exchange of notes, p. 29.
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of the quotas which are provided for in Paragraphs 1 and 2 of this Article the
allocation of which is provided for in Paragraph 3 of this Article, may transfer
or assign all or any amount of such allotment on such terms as may be agree-
able to the parties in interest. If, after the first nine months of any calendar
year, the holder of any allotment, for that year, under any of the quotas
referred to in the preceding sentence, is or will be unable for any reason to
export to the United States all of his allotment, in time to fulfill the quota for
that year, that amount of such allotment which it is established by sufficient
evidence cannot be so exported during the remainder of the calendar year
may be apportioned by the Philippine Government to other holders of allot-
ments under the same quota, or in such other manner as will insure the fulfill-
ment of the quota for that year: Provided, That no transfer or assignment or
reallocation under the provisions of this Paragraph shall diminish the allot-
ment to which the holder may be entitled in any subsequent calendar year.

The following Schedule to Article II shall constitute an integral part
thereof : °

) II I
NuIntlerlcal Commodity Description All Quantities
om
A Sugars. _ 952,000 short tons
A-1 May be refined sugars, meaning “direct- Not to exceed 56,000

consumption sugar’” as defined in Section short tons
101 of the Sugar Act of 1937 of the United

States which is set forth in part as Annex I to

this Agreement.

B Cordage, including yarns, twines (including 6,000,000 lbs.
binding twines described in Paragraph 1622 of '
the Tariff Act of 1930 of the United States, as
amended, which is set forth as Annex II to this
Agreement), cords, cordage, rope, and cable,
tarred or untarred, wholly or in chief value of
Manila (abaca) or other hard fiber.

C Rice, including rice’ meal, flour, polish, and 1,040,000 lbs.
bran.
D Cigars (exclusive of cigarettes, cheroots of all 200,000,000 cigars

kinds, and paper cigars and cigarettes, includ-
ing wrappers).
E Scrap tobacco, and stemmed and unstemmed 6,500,000 1bs.
filler tobacco described in Paragraph 602 of the
Tariff Act of 1930 of the United States, as
amended, which is set forth as Annex III to
this Agreement.
Coconut oil. 200,000 long tons
Buttoms of pearl or shell. 850,000 gross

(o]

ArTticLE III

1. With respect to quotas on Philippine articles as defined in Subpara-
graph (f) of Paragraph 1 of the Protocol (other than the quotas provided

® For corrections to schedule to art. II, see exchange of notes, p. 29.
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for in Paragraphs 1 and 2 of Article II, and other than quotas established
in conjunction with quantitative limitations, applicable to products of all
foreign countries, on imports of like articles), the United States will not
establish any such quota for any period before January 1, 1948, and for any
part of the period from January 1, 1948, to July 3, 1974, both dates inclu-
sive, it will establish such a quota only if—

(@) The President of the United States, after investigation, finds and
proclaims that such Philippine articles are coming, or are likely to come,
into substantial competition with like articles the product of the United
States; ¢

(b) The quota for any Philippine article as so defined for any twelve-
month period is not less than the amount determined by the President as
the total amount of Philippine articles of such class which (during the twelve
months ended on the last day of the month preceding the month in which
occurred the date proclaimed by the President as the date of the beginning
of the investigation) was entered, or withdrawn from warehouse, in the
United States for consumption; or, if the quota is established for any period
other than a twelve-month period, is not less than a proportionate amount.

Any quota established pursuant to this Paragraph shall not continue in effect
after the President, following investigation, finds and proclaims that the
conditions which gave rise to the establishment of such quota no longer exist.

2. If the President of the United States finds that the allocation of any
quota established pursuant to Paragraph 1 of this Article is necessary to
make the application of the quota just and reasonable between the United
States and the Philippines, he shall, in such proclamation or a subsequent
proclamation, provide the basis for such allocation, and if he exercises such
right, the Philippines will promptly put and keep in effect, on the basis pro-
claimed by the President of the United States, the allocation of such quota.®

ArTICLE IV

1. With respect to articles which are products of the United States com-
ing into the Philippines, or with respect to articles manufactured in the
Philippines wholly or in part from such articles, no internal tax shall be—

(a) Collected or paid in an amount in excess of the internal tax imposed
with respect to like articles which are the product of the Philippines, or col-
lected or paid in any amount if the internal tax is not imposed with respect
to such like articles;

(b) Collected or paid in an amount in excess of the internal tax imposed
with respect to like articles which are the product of any other foreign coun-
try, or collected or paid in any amount if the internal tax is not imposed with
respect to such like articles.

® For correction, see exchange of notes, p. 29.
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Where an internal tax is imposed with respect to an article which is the
product of a foreign country to compensate for an internal tax imposed (1)
with respect to a like article which is the product of the Philippines, or (2)
with respect to materials used in the production of a like article which is the
product of the Philippines, if the amount of the internal tax which is col-
lected and paid with respect to the article which is the product of the United
States is not in excess of that permitted by Paragraph 1 (b) of Article IV such
collection and payment shall not be regarded as in violation of the first sen-
tence of this Paragraph. _

2. With respect to articles which are products of the Philippines coming
into the United States, or with respect to articles manufactured in the United
States wholly or in part from such articles, no internal tax shall be—

(a) Collected or paid in an amount in excess of the internal tax imposed
with respect to like articles which are the product of the United States, or
collected or paid in any amount if the internal tax is not imposed with respect
to such like articles;

(b) Collected or paid in an amount in excess of the internal tax imposed
with respect to like articles which are the product of any other foreign country,
or collected or paid in any amount if the internal tax is not imposed with
respect to such like articles.

Where an internal tax is imposed with respect to an article which is the prod-
uct of a foreign country to compensate for an internal tax imposed (1) with
respect to a like article which is the product of the United States, or (2)
with respect to materials used in the production of a like article which is the
- product of the United States, if the amount of the internal tax which is col-
lected and paid with respect to the article which is the product of the Philip-
pines is not in excess of that permitted by Paragraph 2 () of Article IV such
collection and payment shall not be regarded as in violation of the first sen-
tence of this Paragraph. This Paragraph shall not apply to the taxes imposed
under Sections * 2306, 2327, or 2356 of the Internal Revenue Code of the
United States which are set forth in part as Annexes IV, V, and VT to this
Agreement.

3. No export tax shall be imposed or collected by the United States on
articles exported to the Philippines, or by the Philippines on articles exported
to the United States. '

4. No processing tax or other internal tax shall be imposed or collected
in the United States or in the Philippines with respect to articles coming into
such country for the official use of the Government of the Philippines or of
the United States, respectively, or any department or agency thereof.

5. No processing tax or other internal tax shall be imposed or collected

7 For correction, see exchange of notes, p. 30.
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in the United States with respect to Manila (abaca) fiber not dressed or
manufactured in any manner.

6. The United States will not reduce the preference of two cents per
pound provided in Section 2470 of the Internal Revenue Code of the United
States (relating to processing taxes on coconut oil, etc.), which is set forth
as Annex VII to this Agreement, with respect to articles “wholly the produc-
tion of the Philippine Islands” or articles “produced wholly from materials
the growth or production of the Philippine Islands”; except that it may
suspend the provisions of Subsection (a)(2) of such Section during any
period as to which the President of the United States, after consultation with
the President of the Philippines, finds that adequate supplies of neither copra
nor coconut oil, the product of the Philippines, are readily available for
processing in the United States.

ArTICLE V

The value of Philippine currency in relation to the United States dollar
shall not be changed, the convertibility of Philippine pesos into the United
States dollars ® shall not be suspended, and no restrictions shall be imposed
on the transfer of funds from the Philippines to the United States except by
agreement with the President of the United States.

ArTiCLE VI

1. Any citizen of the United States who actually resided in the Philip-
pines, and any citizen of the Philippines who actually resided in the United
States, for a continuous period of three years during the period of forty-two
months ending November 30, 1941, if entering the country of such former
residence during the period from July 4, 1946, to July 3, 1951, both dates
inclusive, for the purpose of resuming residence therein, shall for the purposes
of the immigration laws, be considered a non-quota immigrant. After such
admission as a non-quota immigrant he shall, for the purposes of the immigra-
tion and naturalization laws, be considered as lawfully admitted to such
country for permanent residence. The benefits of this Paragraph shall also
apply to the wife of any such citizen of the United States, if she is also a citizen
thereof, and to his unmarried children under eighteen years of age, and to
the wife of any such citizen of the Philippines, if she is also a citizen thereof
or is eligible for United States citizenship, and to his unmarried children
under eighteen years of age, if such wife or children of such citizen of the
United States or of such citizen of the Philippines are accompanying or
following to join him during such period. This Paragraph shall not apply
to a citizen of the Philippines admitted to the Territory of Hawaii, without
an immigration or passport visa, under the provisions of Paragraph (1) of

® For correction, see exchange of notes, p. 30.
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Section 8 (a) of the Act of March 24, 1934, of the United States which is
set forth as Annex VIII to this agreement.

2. There shall be permitted to enter the Philippines, without regard to
any numerical limitations under the laws of the Philippines, in each of the
calendar vears 1946 to 1951, both inclusive, 1,200 citizens of the United
States, each of whom shall be entitled to remain in the Philippines for 5 years.

ArTicLe VII

1. The disposition, exploitation, development, and utilization of all agri-
cultural, timber, and mineral lands of the public domain, waters, minerals,
coal, petroleum, and other mineral oils, all forces and sources of potential
energy, and other natural resources of the Philippines, and the operation of
public utilities, shall, if open to any person, be open to citizens of the United
States and to all forms of business enterprise owned or controlled, directly or
indirectly, by United States citizens, except that (for the period prior to the
amendment of the Constitution of the Philippines referred to in Paragraph
2 of this Article) the Philippines shall not be required to comply with such
part of the foregoing provisions of this sentence as are in conflict with such
Constitution.

2. The Government of the Philippines will promptly take such steps as
are necessary to secure the amendment of the Constitution of the Philippines
50 as to permit the taking effect as laws of the Philippines of such part of the
provisions of Paragraph 1 of this Article as is in conflict with such Constitu-
tion before such amendment.’

ArTicLe VIII

1. Upon the taking effect of this Agreement the provisions thereof placing
obligations on the United States: (a) if in effect as laws of the United States
at the time this Agreement takes effect, shall continue in effect as laws of the

® By a note of May 16, 1947, the Acting Secretary of Foreign Affairs of the Republic
of the Philippines informed the American Chargé d’Affaires ad interim at Manila of
the adoption of a constitutional amendment, effective Apr. 9, 1947, which provides:

“Notwithstanding the provisions of section one, Article Thirteen, and section eight,
Article Fourteen, of the foregoing Constitution, during the effectivity of the Executive
Agreement entered into by the President of the Philippines with the President of the
United States on the fourth of July, nineteen hundred and forty-six, pursuant to the
provisions of Commonwealth Act Numbered Seven hundred and thirty-three, but in no
case to extend beyond the third of July, nineteen hundred and seventy-four, the disposition,
exploitation, development, and utilization of all agricultural, timber, and mineral lands
of the public domain, waters, minerals, coal, petroleum, and other mineral oils, all forces
and sources of potential energy, and other natural resources of the Philippines, and the
operation of public utilities, shall, if open to any person, be open to citizens of the United
States and to all forms of business enterprise owned or controlled, directly or indirectly,
by citizens of the United States in the same manner as to, and under the same conditions
imposed upon, citizens of the Philippines or corporations or associations owned or controlled
by citizens of the Philippines.” :

308-582—73——3
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United States during the effectiveness of the Agreement; or (b) if not so in
effect at the time the Agreement takes effect, shall take effect and continue
in effect *° as laws of the United States during the effectiveness of the Agree-
ment. The Philippines will continue in effect as laws of the Philippines, during
the effectiveness of this Agreement, the provisions thereof placing obligations
on the Philippines, except as is otherwise provided in Paragraph 1 of Article
VII.

2. The United States and the Philippines will promptly enact, and shall
keep in effect during the effectiveness of this Agreement, such legislation as
may be necessary to supplement the laws of the United States and the
Philippines, respectively, referred to in Paragraph 1 of this Article, and to
implement the provisions of such laws and the provisions of this Agreement
placing obligations on the United States and the Philippines, respectively.
Moreover, the Philippines will promptly enact, and keep in force and effect
during the effectiveness of this Agreement, such legislation as may be neces-
sary to put and keep in effect during the effectiveness of this Agreement, the
allocation, reallocation, transfer, and assignment of quotas on the basis pro-
vided for in Paragraphs 3 and 4 of Article II; and, if the United States
exercises the right to establish quotas pursuant to Paragraph 1 of Article III
and to provide for the allocation thereof pursuant to Paragraph 2 of the same
Article, the Philippines will promptly enact, and keep in force during the
period for which each such quota is established, such legislation as is necessary
to put and keep in effect, on the basis provided by the United States, the
allocation of such quotas.

3. The Philippines agree to assist the United States in carrying out Title I
of the Philippine Rehabilitation Act of 1946 of the United States by providing
that the following acts relative to such Title shall be offenses under the laws
of the Philippines, and that, upon conviction thereof, the penalties attached to
such offenses shall be enforced :

(a) Whoever, in the Philippines or elsewhere, makes any statement or
representation knowing it to be false, or whoever willfully and fraudulently
overvalues loss of or damage to property for the purpose of obtaining for
himself or for any claimant any compensation pursuant to such Title, or for
the purpose of influencing in any way the action of the Philippine War
Damage Commission of the United States with respect to any claim for
compensation pursuant to such Title, or for the purpose of obtaining money,
property, or anything of value under such Title, shall be punished by a fine of
not more than the equivalent, in the currency of the Philippines, of five
thousand dollars, United States currency, or by imprisonment for not more
than two years, or both, and shall not receive any payments or other benefits
under such Title and, if any payment or benefit shall have been made or

* For correction, see exchange of notes, p. 30.
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granted, such Commission shall take such action as may be necessary to
recover the same.

(b) Whoever, in the Philippines or elsewhere, pays or offers to pay, or
promises to pay, or receives, on account of services rendered or to be rendered
in connection with any claim for compensation under such Title, any
remuneration in excess of five per centum of the compensation paid by the
Philippine War Damage Commission of the United States on account of such
claim, shall be deemed guilty of a misdemeanor and shall be fined not more
than the equivalent, in the currency of the Philippines, of five thousand
dollars, United States currency, or imprisonment for not more than twelve
months, or both, and, if any such payment or benefit shall have been made or
granted, such Commission shall take such action as may be necessary to
recover the same, and, in addition thereto, any such claimant shall forfeit
all rights under such Title.

ArTicLE IX

The United States and the Philippines agree to consult with each other
with respect to any questions as to the interpretation or the application of this
Agreement, concerning which either Government may make representations
to the other.

ArTicLE X

1. The Philippine Trade Act of 1946 of the United States having author-
ized the President of the United States to enter into this Agreement, and
the Congress of the United States having enacted such legislation as may
be necessary to make the provisions thereof placing obligations on the United
States take effect as laws of the United States, this Agreement shall not take
effect unless and until the Congress of the Philippines accepts it by law and
has enacted such legislation as may be necessary to make all provisions hereof -
placing obligations on the Philippines take effect as laws of the Philippines,
except as is otherwise provided in Paragraph 1 of Article VII. This Agree-
ment shall then be proclaimed by the President of the United States and by
the President of the Philippines, and shall enter into force on the day fol-
lowing the date of such proclamations, or, if they are issued on different
dates, on the day following the later in date.

2. This Agreement shall have no effect after July 3, 1974. It may be
terminated by either the United States or the Philippines at any time, upon
not less than five years’ written notice. If the President of the United States
or the President of the Philippines determines and proclaims that the other
country has adopted or applied measures or practices which would operate
to nullify or impair any right or obligation provided for in this Agreement,
then the Agreement may be terminated upon not less than six months’
notice.*

* For correction, see exchange of notes, p. 30.
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3. If the President of the United States determines that a reasonable
time for the making of the amendment to the Constitution of the Philip-
pines referred to in Paragraph 2 of Article VII has elapsed, but that such
amendment has not been made, he shall so proclaim and this Agreement
shall have no effect after the date of such proclamation.

4. If the President of the United States determines and proclaims, after
consultation with the President of the Philippines, that the Philippines or
any of its political subdivisions or the Philippine Government is in any man-
ner discriminating against citizens of the United States or any form of
United States business enterprise, then the President of the United States
shall have the right to suspend the effectiveness of the whole or any portion
of this Agreement. If the President of the United States subsequently deter-
mines and proclaims, after consultation with the President of the Philippines,
that the discrimination which was the basis for such suspension (a) has ceased,
such suspension shall end; or (b) has not ceased after the lapse of a time
determined by the President of the United States to be reasonable, then
the President of the United States shall have the right to terminate this
Agreement upon not less than six months’ written notice.

In witness whereof the President of the Philippines and the Plenipotentiary
of the President of the United States have signed this Agreement and
have affixed hereunto their seals.

Done in duplicate in the English language at Manila, this 4th day of July,
one thousand nine hundred and forty-six.

Forthe President of the United States of America

PauL V. McNuTT [sEAL]
President of the Philippines
MANUEL Roxas [sEAL]

ProToCOL TO ACCOMPANY THE AGREEMENT BETWEEN THE UNITED STATES
or AMERICA AND THE REPUBLIC OF THE PHILIPPINES CONCERNING TRADE
AND RELATED MATTERS DURING A TrRANSITIONAL PERIOD FOLLOwWING
THE INSTITUTION OF PHILIPPINE INDEPENDENCE

The undersigned duly empowered Plenipotentiaries have agreed to the
following Protocol to this Agreement between the United States of America
and the Republic of the Philippines concerning trade and related matters
during a transitional period following the institution of Philippine Inde-
pendence, signed this day, which shall constitute an integral part of the
Agreement:

1. For the purpose of the Agreement—
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(a) The term “‘person” includes partnerships, corporations, and
associations.

(b) The term “United States” means the United States of America and,
when used in a geographical sense, means the States, the District of Colum-
bia, the Territories of Alaska and Hawaii, and Puerto Rico.

(¢) The term “Philippines” means the Republic of the Philippines
and, when used in a geographical sense, means the territories of the Republic
of the Philippines, whether a particular act in question took place, or a
particular situation in question existed, within such territories before or
after the institution of the Republic of the Philippines. As used herein the
territories of the Republic of the Philippines comprise all of the territories
specified in Section 1 of Article I of the Constitution of the Philippines
which is set forth as Annex XI to this Agreement.

(d) The term “ordinary customs duty” means a customs duty based
on the article as such (whether or not such duty is also based in any manner
on the use, value, or method of production of the article, or on the amount
of like articles imported, or on any other factor); but does not include—

(1) A customs duty based on an act or omission of any person with
respect to the importation of the article, or of the country from which the
article is exported, or from which it comes; or
(2) A countervailing duty imposed to offset a subsidy, bounty, or grant;
or :

(3) An anti-dumping duty imposed to offset the selling of merchandise
for exportation at a price less than the prevailing price in the country of
export; or

(4) Any tax, fee, charge, or exaction, imposed on or in connection with
importation unless the law of the country imposing it designates or imposes
it as a customs duty or contains a provision to the effect that it shall be treated
as a duty imposed under the customs laws; or

(5) The tax imposed by Section 2491 (c) of the Internal Revenue Code
of the United States, which is set forth as Annex IX to this Agreement, with
respect to an article, merchandise, or combination, ten per centum or more of
the quantity by weight or which consists of,'* or is derived directly or in-
directly from, one or more of the oils, fatty acids, or salts specified in Section
2470 of such Code which is set forth as Annex VII to this Agreement; or the
tax imposed by Section 3500 of such Code which is set forth as Annex X to
this Agreement.

(¢) The term “United States article” means an article which is the prod-
uct of the United States, unless, in the case of an article produced with the
use of materials imported into the United States from any foreign country
(except the Philippines) the aggregate value of such imported materials at

2 For correction, see exchange of notes, p. 30.
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the time of importation into the United States was more than twenty per
centum of the value of the article imported into the Philippines, the value
of such article to be determined in accordance with, and as of the time pro-
vided by, the customs laws of the Philippines in effect at the time of importa-
tion of such article. As used in this Subparagraph the term “value”, when
used in reference to a material imported into the United States, includes the
value of the material ascertained under the customs laws of the United States
in effcct at the time of importation into the United States, and, if not included
in such value, the cost of bringing the material to the United States, but does
not include the cost of landing it at the port of importation, or customs duties
collected in the United States. For the purposes of this Subparagraph any
imported material, used in the production of an article in the United States,
shall be considered as having been used in the production of an article sub-
sequently produced in the United States, which is the product of a chain of
production in the United States in the course of which an article, which
is the product of one stage of the chain, is used by its producer or another
person, in a subsequent stage of the chain, as a material in the production
of another article.

(f) The term “Philippine article” means an article which is the prod-
uct of the Philippines, unless, in the case of an article produced with the use
of materials imported into the Philippines from any foreign country (except
the United States) the aggregate value of such imported materials at the
time of importation into the Philippines was more than twenty per centum
of the value of the article imported into the United States, the value of such
article to be determined in accordance with, and as of the time provided by,
the customs laws of the United States in effect at the time of importation of
such article. As used in this Subparagraph the term “value”, when used in
reference to a material imported into the Philippines, includes the value of
the material ascertained under the customs laws of the Philippines in effect at
the time of importation into the Philippines, and, if not included in such value,
the cost of bringing the material to the Philippines, but does not include the
cost of landing it at the port of importation, or customs duties collected in the
Philippines. For the purposes of this Subparagraph any imported material,
used in the production of an article in the Philipines, shall be considered as
having been used in the production of an article subsequently produced
in the Philippines, which is the product of a chain of production in the
Philippines in the course of which an article, which is the product of one
stage of the chain, is used by its producer or another person, in a subsequent
stage of the chain, as a material in the production of another article.

(g) The term “United States duty” means the rate or rates of ordinary
customs duty which (at the time and place of entry, or withdrawal from
warehouse, in the United States for consumption, of the Philippine article)
would be applicable to a like article if imported from that foreign country
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which is entitled to the lowest rate, or the lowest aggregate of rates, of
ordinary customs duty with respect to such like article.

(h) The term “Philippine duty” means the rate or rates of ordinary
customs duty which (at the time and place of entry, or withdrawal from
warehouse, in the Philippines for consumption, of the United States article)
would be applicable to a like article if imported from that foreign country
which is entitled to the lowest rate, or the lowest aggregate of rates, of ordi-
nary customs duty with respect to such like article,

(1) The term “internal tax” includes an internal fee, charge, or exaction,
and includes—

(1) The tax imposed by Section 2491 (c¢) of the Internal Revenue Code
of the United States which is set forth as Annex IX to this Agreement, with
respect to an article, merchandise, or combination, ten per centum or more
of the quantity by weight of which consists of, or is derived directly or indi-
rectly from, one or more of the oils, fatty acids, or salts specified in Section
2470 of such Code which is set forth as Annex VII to this Agreement; and
the tax imposed by Section 3500 of such Code which is set forth as Annex X
to this Agreement; and

(2) Any other tax, fee, charge, or exaction, imposed on or in connec-
tion with importation unless the law of the country imposing it designates or
imposes it as a customs duty or contains a provision to the effect that it shall
be treated as a duty imposed under the customs laws.

2. For the purposes of Subparagraphs (g) and (k) of Paragraph 1 of
this Protocol—

(a) If an article is entitled to be imported from a foreign country free
of ordinary customs duty, that country shall be considered as the country
entitled to the lowest rate of ordinary customs duty with respect to such
article; and

(b) A reduction in ordinary customs duty granted any country, by law,
treaty, trade agreement, or otherwise, with respect to any article, shall be
converted into the equivalent reduction in the rate of ordinary customs
duty otherwise applicable to such article.

3. For the purposes of Paragraphs 1 and 2 of Article IV, any material,
used in the production of an article, shall be considered as having been used
in the production of an article subsequently produced, which is the product of
a chain of production in the course of which an article, which is the product
of one stage of the chain, is used by its producer or another person, in a sub-
sequent stage of the chain, as a material in the production of another article.

4. The terms “include” and “including” when used in a definition con-
tained in this Agreement shall not be deemed to exclude other things other-
wise within the meaning of the term defined.
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In witness whereof the President of the Philippines and the Plenipotentiary
of the President of the United States have signed this Protocol and have
affixed hereunto their seals.

Done in duplicate in the English language at Manila, this 4th day of July,
one thousand nine hundred forty-six.

For the President of the United States of America

Paur V. McNurt [sEAL]
President of the Philippines
ManveL Roxas [sEAL]

ANNEXES OF STATUTORY PRrRoOVISIONS REFERRED TO IN THE AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC OF THE
PuiLippINES CONGERNING TRADE AND RELATED MATTERS DURING A
TraNsITIONAL PERIOD FOLLOWING THE INSTITUTION OF PHILIPPINE
INDEPENDENCE

ANNEX 1

Sugar Act of 1937 of the United States, as amended to May 1, 1946.

SecTion 101. For the purposes of this Act, except Title IV—

“(e¢) The term ‘direct-consumption sugar’ means any sugars which are
principally of crystalline structure and which are not to be further refined
or otherwise improved in quality.” (50 Stat.) Pt. 1 (903, Ch. 898)

ANNEX I

Tariff Act of 1930 of the United States, as amended to May 1, 1946.

“PAr. 1622. All binding twine manufactured from New Zealand hemp,
henequen, Manila,** istle or Tampico fibre, sisalgrass, or sunn, or a mixture
of any two or more of them, of single ply and measuring not exceeding seven
hundred and fifty feet to the pound”. (46 Stat.) Pt. 1 (675, Ch. 497)

ANNEX I

Tariff Act of 1930 of the United States, as amended to May 1, 1946.

“PAr. 602. The term ‘wrapper tobacco’ as used in this title means that
quality of leaf tobacco which has the requisite color, texture, and burn, and
is of sufficient size for cigar wrappers, and the term “filler tobacco’ means all
other leaf tobacco . . . .” (46 Stat.) Pt. 1 (631, Ch. 497)

ANNEX IV

Internal Revenue Code of the United States, as amended to May 1, 1946.

* For correction, see exchange of notes, p. 30.
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“Chapter 16—Oleomargarine, adulterated butter, and process or reno-
vated butter.

“Sec. 2300. Oleomargarine defined.

“For the purpose of this chapter, and of sections 3200 and 3201, certain
manufactured substances, certain extracts, and certain mixtures and com-
pounds, including such mixtures and compounds with butter, shall be known
and designated as ‘oleomargarine,’ namely: All substances known prior to
August 2, 1886, as oleomargarine, oleo, oleomargarine oil, butterine, lardine,
suine, and neutral; all mixtures and compounds of oleomargarine, oleo,
oleomargarine oil, butterine, lardine, suine, and neutral; all lard extracts and
tallow extracts; and all mixtures and compounds of tallow, beef fat, suet,
lard, lard oil, fish oil or fish fat, vegetable oil, annatto, and other coloring
matter, intestinal fat, and offal fat;—if (1) made in imitation or semblance
of butter, or (2) calculated or intended to be sold as butter or for butter, or
(3) churned, emulsified or mixed in cream, milk, water or other liquid,
and containing moisture in excess of one per centum or common salt. This
section shall not apply to puff-pastry shortening not churned or emulsi-
fied in milk,*® or cream, and having a melting point of one hundred and
eighteen degrees Fahrenheit or more, nor to any of the following containing
condiments and spices: salad dressings, mayonnaise dressings or mayonnaise
products nor to liquid emulsion, pharmaceutical preparations, oil meals,
liquid preservatives, illuminating oils, cleansing compounds, or flavoring com-
pounds. (53 Stat.) 247 and 248.”

ANNEX V

Internal Revenue Code of the United States, as amended to May 1, 1946.

“Sec. 2306. Importation.

“All oleomargarine imported from foreign countries shall, in addition to
any import duty imposed on the same, pay an internal revenue tax of fifteen
cents per pound, such tax to be represented by coupon stamps as in the case of
oleomargarine manufactured in the United States . . .”

“Sec. 2320. Definitions.

“(a) Butter. For the purpose of this chapter and sections 3206 and 3207,
the word ‘butter’ shall be understood to mean the food product usually known
as butter, and which is made exclusively from milk or cream, or both, with or
without common salt and with or without additional coloring matter.

“(b) Adulterated butter. ‘Adulterated butter’ is defined to mean a grade
of butter produced by mixing, reworking, rechurning in milk or cream, refin-
ing, or in any way producing a uniform, purified, or improved product from
different lots or parcels of melted or unmelted butter or butter fat, in which
any acid, alkali, chemical, or any substance whatever is introduced or used for

308-582—73——4
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the purpose with the effect of ** deodorizing or removing therefrom rancidity,
or any butter or butter fat with which there is mixed any substance foreign to
butter as defined in subsection (a), with intent or effect of cheapening in cost
the product, or any butter in the manufacture or manipulation of which any
process or material is used with intent or effect of causing the absorption of
abnormal quantities of water, milk, or cream. 53 Stat. 252 and 253.”

“Sec. 2327. Other laws applicable.

“(a) Oleomargarine. The provisions of sections 2301(¢)(2), 2305 to
2311, inclusive (except subsections (a), (b) and (k) of section 2308), and
section 3791 (a) (1), shall apply to the manufacturers of adulterated butter
to an extent necessary to enforce the marking, branding, identification, and
regulation of the exportation and importation of adulterated butter. 53 Stat.
255.” (53 Stat.) Pt. 1 (247, 250, 252,253, and 255, Ch. 2)

ANNEX VI
Internal Revenue Code of the United States, as amended to May 1, 1946.

“Sec. 2350. Definitions.
“For the purpose of this chapter and sections 3210 and 3211—

“(a) Cheese. The word ‘cheese’ shall be understood to mean the food
product known as cheese, and which is made from milk or cream and without
the addition of butter, or any animal, vegetable, or other oils or fats foreign to
such milk or cream, with or without additional coloring matter.

“(b) Filled cheese. Certain substances and compounds shall be known
and designated as ‘filled cheese,’ namely: all substances made of milk or
skimmed milk, with the admixture of butter, animal oils or fats, vegetable or
any other oils, or compounds foreign to such milk, and made in imitation or
semblance of cheese. Substances and compounds, consisting principally of
cheese with added edible oils, which are not sold as cheese or as substitutes for
cheese but are primarily useful for imparting a natural cheese flavor to other
foods shall not be considered ‘filled cheese’ within the meaning of this chapter.
53 Stat. 256.”

“Sec. 2356. Importation.

“All filled cheese as defined in section 2350 (b) imported from foreign
countries shall, in addition to any import duty imposed on the same, pay an
internal revenue tax of 8 cents per pound, such tax to be represented by
coupon stamps; and such imported filled cheese and the packages containing
the same shall be stamped, marked, and branded, as in the case of filled
cheese manufactured in the United States. 53 Stat. 258.” (53 Stat.) Pt. 1
(256 and 258, Ch. 2)

* For correction, see exchange of notes, p. 30.
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ANNEX VI

Internal Revenue Code of the United States, as amended to May 1, 1946.

“Sec. 2470. Tax.

“(a) Rate.

“(1) In general. There shall be imposed upon the first domestic proc-
essing of coconut oil, palm oil, palm-kernel oil, fatty acids derived from any
of the foregoing oils, salts of any of the foregoing (whether or not such oils,
fatty acids, or salts have been refined, sulphonated, sulphated, hydrogenated,
or otherwise processed), or any combination or mixture containing a sub-
stantial quantity of any one or more of such oils, fatty acids, or salts, a tax
of three cents per pound to be paid by the processor.

“(2) Additional rate on coconut oil. There shall be imposed (in addi-
tion to the tax imposed by the preceding paragraph) a tax of two cents per
pound, to be paid by the processor, upon the first domestic processing of coco-
nut oil or of any combination or mixture containing a substantial quantity of
coconut oil with respect to which oil there has been no previous first domestic
processing, except that the tax imposed by this sentence shall not apply when
it is established, in accordance with regulations prescribed by the Commis-
sioner with the approval of the Secretary, that such coconut oil (whether or
not contained in such a combination or mixture), (A) is wholly the produc-
tion of the Philippine Islands or any possession of the United States, or (B)
was produced wholly from materials the growth or production of the Philip-
pine Islands or any possession of the United States, or (C) was brought into
the United States on or before June 9, 1934, or produced from materials
brought into the United States on or before June 9, 1934, or (D) was pur-
chased under a bona fide contract entered into prior to April 26, 1934, or
produced from materials purchased under a bona fide contract entered into
prior to April 26, 1934. The tax imposed by this paragraph shall not apply
to any domestic processing after July 3, 1974.

“(b) Exemption. The tax under subsection (a) shall not apply (1) with
respect to any fatty acid or salt resulting from a previous first domestic process-
ing taxed under this section or upon which an import tax has been paid under
Chapter 22, or (2) with respect to any combination or mixture by reason
of its containing an oil, fatty acid, or salt with respect to which there has been
a previous first domestic processing or upon which an import tax has been
paid under Chapter 22.

“(c) Importation prior to August 21, 1936. Notwithstanding the pro-
visions of subsections (a) and (&) of this section, the first domestic process-
ing of sunflower oil or sesame oil (or any combination or mixture contain-
ing a substantial quantity of sunflower oil or sesame oil), if such oil or such
combination or mixture or such oil contained therein was imported prior to
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August 21, 1936, shall be taxed in accordance with the provisions of section
602%4 of the Revenue Act of 1934, 48 Stat. 763, in force on June 22, 1936.
53 Stat. 264.” (53 Stat.) Pt. 1 (264 and 265, Ch. 2; Pub. Law 371—
79th Cong.)

An Act of the United States to suspend in part the processing tax on
coconut oil, as amended to May 1, 1946.

“Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That section 2470 (a) (2) of the
Internal Revenue Code is hereby suspended: Provided, That if the Presi-
dent after receipt by him of a request from the Government of the Common-
wealth of the Philippine Islands that the suspension of section 2470 (a) (2)
be terminated, shall find that adequate supplies of copra, coconut oil, or both,
the product of the Philippine Islands, are readily available for processing in
the United States, he shall so proclaim; and thirty days after such proc-
lamation, the suspension of section 2470 (a) (2) of the Internal Revenue
Code, shall terminate.

“Sec. 2. This Act shall become effective the day following its enact-
ment, and shall terminate on May 30, 1946.” ** (56 Stat.) Pt. 1 (752 and
753, Ch. 560) ; (58 Stat.) Pt. 1 (647, Ch. 332)

ANNEX VII

Act of March 24, 1934 of the United States, as amended to May 1, 1946.

“Sec. 8. (a) Effective upon the acceptance of this Act by concurrent
resolution of the Philippine Legislature or by a convention called for that
purpose, as provided in section 17—

“(1) For the purposes of the Immigration Act of 1917, the Immigration
Act of 1924 (except section 13 (¢)), this section, and all other laws of the
United States relating to the immigration, exclusion, or expulsion of aliens,
citizens of the Philippine Islands who are not citizens of the United States
shall be considered as if they were aliens. For such purposes the Philippine
Islands shall be considered as a separate country and shall have for each fiscal
year a quota of fifty. This paragraph shall not apply to a person coming
or seeking to come to the Territory of Hawaii who does not apply for and
secure an immigration or passport visa, but such immigration shall be deter-
mined by the Department of the Interior on the basis of the needs of industries
in the Territory of Hawaii. 48 Stat. 462.” (48 Stat.) Pt. 1 (462, Ch. 84)

ANNEX IX

Internal Revenue Code of the United States, as amended to May 1, 1946.

¥ For correction, see exchange of notes, p. 30.
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“Sec. 2490. Imposition of Tax.

“In addition to any other tax or duty imposed by law, there shall be im-
posed upon the following articles imported into the United States, unless
treaty provisions of the United States otherwise provide, a tax at the rates set
forth in section 2491, to be paid by the importer. 53 Stat. 267.”

“Sec. 2491. Rate of Tax.

“(¢) Any article, merchandise, or combination (except oils specified
in section 2470), 10 per centum or more of the quantity by weight of which
consists of, or is derived directly or indirectly from, one or more of the prod-
ucts specified above in this paragraph or of the oils, fatty acids, or salts speci-
fied in section 2470, a tax at the rate or rates per pound equal to that pro-
portion of the rate or rates prescribed in this paragraph or such section 2470
in respect of such product or products which the quantity by weight of the
imported article, merchandise, or combination, consisting of or derived from
such product or products, bears to the total weight of the imported article,
merchandise, or combination; but there shall not be taxable under this
subparagraph any article, merchandise, or combination (other than an oil,
fat, or grease, and other than products resulting from processing seeds without
full commercial extraction of the oil content), by reason of the presence
therein of an oil, fat, or grease which is a natural component of such article,
merchandise, or combination and has never had a separate existence as an
oil, fat, or grease. 53 Stat. 267 and 268.” (53 Stat.) Pt. 1 (267 and 268,
Ch. 2)

ANNEX X

Internal Revenue Code of the United States, as amended to May 1, 1946.

“CHAPTER 32. Sugar.

“Sec. 3500. Rate of Tax.

“In addition to any other tax or duty imposed by law, there shall be im-
posed, under such regulations as the Commissioner of Customs shall pre-
scribe, with the approval of the Secretary, a tax upon articles imported or
brought into the United States as follows:

“(1) On all manufactured sugar testing by the polariscope ninety-two
sugar degrees, 0.465 cent per pound, and for each additional sugar degree
shown by the polariscopic test, 0.00875 cent per pound additional, and frac-
tions of a degree in proportion;

“(2) On all manufactured sugar testing by the polariscope less than
ninety-two sugar degrees 0.5144 cent per pound of the total sugars therein;

“(3) On all articles composed in chief value of manufactured sugar
0.5144 cent per pound of the total sugars therein. 53 Stat. 428.”
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“Sec. 3507. Definitions.

“(b) Manufactured sugar. The term ‘manufactured sugar’ means any
sugar derived from sugar beets or sugar cane,*® which is not to be, and which
shall not be, further refined or otherwise improved in quality; except sugar
in liquid form which contains nonsugar solids (excluding any foreign sub-
stance that may have been added) equal to more than 6 per centum of the
total soluble solids, and except also sirup of cane juice produced from sugar
cane grown in continental United States,

“The grades or types of sugar within the meaning of this definition shall
include, but shall not be limited to, granulated sugar, lump sugar, cube
sugar, powdered sugar, sugar in the form of blocks, cones, or molded shapes,
confectioners’ sugar, washed sugar, centrifugal sugar, clarified sugar, turbi-
nado sugar, plantation white sugar, muscovado sugar, refiners’ soft sugar,
invert sugar mush, raw sugar, sirups, molasses, and sugar mixtures.

“(¢) Total sugars. The term ‘total sugars’ means the total amount of
the sucrose (Clerget) and of the reducing or invert sugars. The total sugars
contained in any grade or type of manufactured sugar shall be ascertained
in the manner prescribed in paragraphs 758, 759, 762, and 763 of the United
States Customs Regulations (1931 edition). 53 Stat. 428 and 429.” (53
Stat.) Pt. 1 (426,428, and 429, Ch. 2)

ANNEX XI

Constitution of the Philippines as amended to May 1, 1946.

ARTICLE I. THE NATIONAL TERRITORY

“Section 1. The Philippines comprises all the territory ceded to the
United States by the Treaty of Paris concluded between the United States
and Spain on the tenth day of December, eighteen hundred and ninety-eight,”
the limits of which are set forth in Article III of said treaty, together with all
the islands embraced in the treaty concluded at Washington, between the
United States and Spain on the seventh day of November, nineteen hundred,®
and in the treaty concluded between the United States and Great Britain
on the second day of January, nineteen hundred and thirty,*® and all territory
over which the present Government of the Philippine Islands exercises
jurisdiction.”

WHEREAS the Ambassador of the United States of America to the Repub-
lic of the Philippines and the Vice-President and Concurrently Secretary
of Foreign Affairs of the Republic of the Philippines have exchanged notes
making certain clarifying amendments to said agreement, which notes are
in words and figures as follows:

** For correction, see exchange of notes, p. 30.
TS 343, post, p. 615.

¥TS 345, post, p. 623.

*TS 856, post, vol. 12, UNITED KINGDOM.
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Excuance oF NoTes

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA .
October 22, 1946

ExcELLENCY:

I have the honor to make the following statement of my Government’s
understanding of recent conversations held at Manila relative to the correc-
tion of certain typographical errors in the Agreement between the United
States of America and the Republic of the Philippines concerning Trade and
Related Matters during a Transitional Period following the Institution of
Philippine Independence, signed at Manila on July 4, 1946, and in the
Protocol and the Annexes to that Agreement, and relative to the making
of certain clarifying amendments therein.

1. In Article I, Paragraph 3, second sentence, (a) the phrase “unrefined
sugar specified in Item A” shall be changed to read “unrefined sugars speci-
fied in Item A”, (b) the phrase “refined sugar specified in Item A-1"’ shall be
changed to read “refined sugars specified in Item A-1”, and (c) the phrase
“shall be allotted annually by the Philippines” shall be changed to read “shall
be allocated annually by the Philippines”.

2. The column headings of the Schedule to Article II and Items A and
A-1 of such Schedule shall be changed to read as follows:

“Items Classes of Articles Amounts
A Sugars 952,000 short tons,
A-1 of whichnottoexceed . . . . . . . . . . 56,000 short tons

may be refined sugars, meaning ‘direct-con-
sumption sugar’ as defined in Section 101 of
the Sugar Act of 1937 of the United States
which is set forth in part as Annex I to this
Agreement.”

3. In Item B of the Schedule to Article II the phrase “including binding
twines described” shall be changed to read “including binding twine de-
scribed”, and the word “Manila” shall be changed to read “manila”.

4. In Item G of the Schedule to Article II the word “Buttoms” should be
changed to read “Buttons”.

5. In Article III, Paragraph 1 the word “and” shall be inserted after the
semicolon at the end of indented Subparagraph (a).

6. Article III, Paragraph 2 shall be changed to read as follows:

“2. If the President of the United States finds that the allocation of any
quota established pursuant to Paragraph 1 of this Article is necessary to make
the application of the quota just and reasonable between the United States
and the Philippines, the United States shall have the right to provide the basis
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for the allocation of such quota, and, if the United States exercises such right,
the Philippines will promptly put and keep in effect, on the basis provided by
the United States, the allocation of such quota.”

7. In the last sentence of Article IV, Paragraph 2 the word “Sections”
shall be changed to read “Section”.

8. In Article IV, Paragraph 5 the word “Manila” shall be changed to
read “manila”.

9. In Article V the phrase “into the United States dollars” shall be
changed to read “into United States dollars”.

10. In clause (b) of the first sentence of Article VIII, Paragraph 1 the
phrase “and continue in effect” shall be changed to read “and continue in
effect”.

11. Atthe end of Article X, Paragraph 2 the phrase “six months’ notice.”
shall be changed to read “‘six months’ written notice.”

12. In clause (5) of Subparagraph (d) of Paragraph 1 of the Protocol
the phrase “weight or which consists of”’ shall be changed to read “weight of
which consists of”.

13. In Annex II the word “Manila” shall be changed to read “manila”.

14. In the last sentence of Annex IV, Section 2300 delete the comma
after the word “milk”.

15. In Annex V, Section 2320, Subsection (b) the phrase “used for the
purpose with the effect of” shall be changed to read “used for the purpose or
with the effect of”.

16. At the end of Annex VII the date “May 30, 1946.” shall be changed
to read “June 30, 1946.”

17. In AnnexX, Section 3507, Subsection (b) the phrase “sugar beets or
sugar cane” shall be changed to “sugar beets or sugarcane”.

Since this note includes the matters covered by the notes exchanged on
July 5, 1946 and July 16, 1946 relative to the correction of two typographical
errors in said Agreement of July 4, 1946, the present exchange of notes shall
supersede such earlier exchange of notes.

If the above provisions are acceptable to the Government of the Republic
of the Philippines this note and the reply signifying assent thereto shall, if
agreeable to that Government, be regarded as amending the said Agreement
of July 4, 1946, and the Protocol and Annexes thereto, and as constituting
an integral part thereof.

Accept, Excellency, the assurances of my most distinguished consideration.

Paur V. McNurT
His Excellency
Erpipio QuiriNO
Secretary for Foreign A ffairs of the
Republic of the Philippines
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The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

Manira, October 22, 1946

ExceLLENCY:

I have the honor to acknowledge the receipt of Your Excellency’s note of
today’s date recording your Government’s understanding of recent conversa-
tions held at Manila relative to the correction of certain typographical errors
in the Agreement between the United States of America and the Republic
of the Philippines concerning trade and related matters during a transitional
period following the institution of Philippine Independence, signed at Manila
on July 4, 1946, and in the Protocol and the Annexes to that Agreement, and
relative to the making of certain clarifying amendments therein.

I have the honor to confirm your Excellency’s statement with regard to
this matter and to state that my Government is agreeable that your note and
this reply signifying assent thereto shall be regarded as amending the said
Agreement of July 4, 1946, and the Protocol and the Annexes thereto, and as
constituting an integral part thereof.

Accept, Excellency, the assurances of my most distinguished consideration.

Evrrmio QuiriNo
Vice-President and concurrently
Secretary of Foreign A ffairs

His Excellency
Paur V. McNuTtr
American Ambassador to the Philippines
Manila



REPRESENTATION OF FOREIGN INTERESTS

Exchange of notes at Manila July 10 and 12,1946
Entered into force July 12, 1946; operative from July4, 1946
Terminated October 22,1946 *

61 Stat. 1179; Treaties and Other
International Acts Series 1568

The Secretary of Foreign Affairs to the American Ambassador

OFFICE OF THE VICE PRESIDENT

OF THE PHILIPPINES
Malacafian

: Jury 10, 1946
ExCELLENCY: _

In accordance with the provisions of the Protocol accompanying the
Treaty of General Relations between the United States of America and
the Republic of the Philippines signed at Manila on the 4th day of July, 1946,
I have the honor to inform you that the Republic of the Philippines shall
observe the provisions of Articles IT and III pending the final ratification of
said treaty effective as of July 4, 1946.

Accept, Excellency, the renewed assurances of my highest consideration.

Eremio QuiriNo
Vice-President and concurrently
Secretary of Foreign Affairs
His Excellency
Paur V. McNurT
American Ambassdor
Manila

The American Ambassdor to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
July 12, 1946
ExceLLENCY:
I have the honor to acknowledge the receipt of your note of July 10, 1946,
confirming that, in accordance with the Protocol Accompanying the Treaty

! Upon entry into force of treaty and protocol of July 4, 1946 (TIAS 1568, ante, p. 3).
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of General Relations Between the United States of America and the Repub-
lic of the Philippines signed at Manila on July 4, 1946, your Government
will observe the provisions of Articles IT and III of the Treaty pending final
ratification thereof.

In reply I have the honor to confirm to you that my Government intends
similarly to observe the provisions of the above mentioned protocol.

Accept, Excellency, the renewed assurances of my most distinguished
consideration.

Paur V. McNurr

His Excellency
Erpmio QUIRINO
Secretary of Foreign Affairs for the
Republic of the Philippines



AMERICAN-PHILIPPINE FINANCIAL
COMMISSION

Exchange of notes at Manila September 13 and 17, 1946
Entered into force September 17, 1946

61 Stat. 2840; Treaties and Other
International Acts Series 1612

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
September 13, 1946

ExcCELLENCY:

I have the honor to state that in further reference to your note of Au-
gust 6 regarding the creation of a joint American-Philippine Commission
to consider the financial and budgetary problems of the Philippines and to
make recommendations thereon to our two Governments, I am in receipt of
information from the Department of State as follows:

“Because of special needs here, State and Treasury jointly propose that
American-Philippine Financial Commission consist of three American and
three Filipino members with co-chairmanship and American members to
include a representative of State as co-chairman, Treasury, and Federal
Reserve Board. Expect American delegation will have additional staff mem-
bers to advise chairman on specific technical problems. Terms of reference
of joint commission as follows:

“To consider the financial and budgetary problems of the Philippine Gov-
ernment and to make recommendations thereon to the two Governments,
with reference to tax system and administration, budget, public debt, cur-
rency and banking reform, exchange and trade problems, reconstruction and
development.

“Please inform Philippine Government that commission cannot be em-
powered to consider application for Export-Import Bank loan as Export-
Import Bank and NAC [National Advisory Council on International Mone-
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tary and Financial Problems] cannot delegate this responsibility. However,
findings and recommendations will be brought to attention of Export-Import
Bank and NAC and will be utmost value in their consideration of specific
action.

“Request you consult with Philippine Government with view to obtain-
ing concurrence in above proposals and early formation and activation of
commission. You will be advised names of American members when desig-
nated and probable date of departure. In view of exchange correspondence
between President Truman and President Roxas last month on this ques-
tion, it is desired here that arrangements go forward with all possible speed.
Please advise promptly of all developments.”

I shall be very glad to receive and transmit to the Department of State
the concurrence of your Government and, thus, to facilitate the establish-
ment of the American-Philippine Financial Commission.

Accept, Excellency, the renewed assurances of my highest
consideration.

Pauvr V. McNutt

His Excellency
Errmio QuiriNo,
Secretary of Foreign A ffairs for the
Republic of the Philippines

The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLa, September 17, 1946
ExcELLENCY:

I have the honor to refer to your note of September 13 regarding the cre-
ation of a joint American-Philippine Commission to consider the financial
and budgetary problems of the Philippines and to make recommendations
thereon to our two governments.

My Government accepts with pleasure the proposal of your Government
that a joint American-Philippine Finance Commission be established. My
Government approves the plan to entrust to the proposed Commission
the consideration of the financial and budgetary problems of the Philippine
Government and the formulation of recommendations to the two govern-
ments of measures to meet budgetary deficits of the Philippine Govern-
ment. My Government also approves the proposal that this Commission
consider and make recommendations to the Philippine Government with
reference to our taxes and administration, the budget, public debt, currency
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and banking reform, exchange and trade problems, reconstruction and
development.

Accept, Excellency, the renewed assurances of my higHwt
consideration.

E. Quirivo
Vice-President and concurrently
Secretary of Foreign A ffairs
His Excellency
Paur V. McNurt

United States Ambassador
Manila



AIR TRANSPORT SERVICES

Agreement signed at Manila November 16, 1946, with annex
Entered into force November 16, 1946

Section B of annex amended by agreement of August 27,1948 *
Terminated March 3, 1960 *

61 Stat. 2479; Treaties and Other
International Acts Series 1577

AR TRANSPORT AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF THE PHILIPPINES

Having in mind the resolution signed under date of December 7, 1944,
at the International Civil Aviation Conference in Chicago, for the adoption
of a standard form of agreement for air routes and services, and the desira-
bility of mutually stimulating and promoting the further development of
air transportation between the United States of America and the Republic
of the Philippines, the two Governments parties to this arrangement agree
that the establishment and development of air transport services between
their respective territories shall be governed by the following provisions:

ArTICLE I

Each contracting party grants to the other contracting party the rights
as specified in the Annex hereto necessary for establishing the international
civil air routes and services therein described, whether such services be inau-
gurated immediately or at a later date at the option of the contracting party
to whom the rights are granted.

ArTicLE II

Each of the air services so described shall be placed in operation as soon
as the contracting party to whom the rights have been granted by Article I
to designate an airline or airlines for the route concerned has authorized an
airline for such route, and the contracting party granting the rights shall,
subject to Article VII hereof, be bound to give the appropriate operating
permission to the airline or airlines concerned; provided that any airline

* TIAS 1844, post, p. 158.
2 Pursuant to notice of termination given by the Philippines Feb. 26, 1959.
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so designated may be required to qualify before the competent aeronautical
authorities of the contracting party granting the rights under the laws and
regulations normally applied by these authorities before being permitted
to engage in the operations contemplated by this Agreement; and pro-
vided that in areas of hostilities or of military occupation, or in areas affected
thereby, such inauguration shall be subject to the approval of the competent
military authorities.
ArTicLE III

Operating rights which the Philippine Government may have heretofore
granted to any United States air transport enterprise shall continue in
force in accordance with their terms, except for any provisions included
in such operating rights which would prevent any airline designated under
Article IT above from operating under this Agreement.

ArticLe IV

In order to prevent discriminatory practices and to assure equality of
treatment, both contracting parties agree that:

(a) Each of the contracting parties may impose or permit to be im-
posed just and reasonable charges for the use of public airports and other
facilities under its control. Each of the contracting parties agrees, however,
that these charges shall not be higher than would be paid for the use of such
airports and facilities by its national aircraft engaged in similar international
services.

(b) Fuel, lubricating oils and spare parts introduced into the territory
of one contracting party by the other contracting party or its nationals, and
intended solely for use by aircraft of such other contracting party shall, with
respect to the imposition of customs duties, inspection fees or other national
duties or charges by the contracting party whose territory is entered, be
accorded the same treatment as that applying to national airlines and to
airlines of the most-favored-nation.

(c) The fuel, lubricating oils, spare parts, regular equipment and air-
craft stores retained on board civil aircraft of the airlines of one contracting
party authorized to operate the routes and services described in the Annex
shall, upon arriving in or leaving the territory of the other contracting party,
be exempt from customs, inspection fees or similar duties or charges, even
though such supplies be used or consumed by such aircraft on flights in that
territory.

ArTICLE V

Certificates of airworthiness, certificates of competency and licenses issued
or rendered valid by one contracting party shall be recognized as valid by the
other contracting party for the purpose of operating the routes and services
described in the Annex. Each contracting party reserves the right, however,
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to refuse to recognize, for the purpose of flight above its own territory, certifi-
cates of competency and licenses granted to its own nationals by another
State.

ArTicLE VI

(a) The laws and regulations of one contracting party relating to the
admission to or departure from its territory of aircraft engaged in interna-
tional air navigation, or to the operation and navigation of such aircraft
while within its territory, shall be applied to the aircraft of the other con-
tracting party, and shall be complied with by such aircraft upon entering or
departing from or while within the territory of the first party.

(b) The laws and regulations of one contracting party as to the admis-
sion to or departure from its territory of passengers, crew, or cargo of aircraft,
such as regulations relating to entry, clearance, immigration, passports, cus-
toms, and quarantine shall be complied with by or on behalf of such passen-
gers, crew or cargo of the other contracting party upon entrance into or
departure from, or while within the territory of the first party.

ArTIicLE VII

Each contracting party reserves the right to withhold or revoke the certifi-
cate or permit of any airline of the other party in case it is not satisfied that
substantial ownership and effective control of airlines of the first party are
vested in nationals of that party, or in case of failure of such airline to comply
with the laws of the State over which it operates, as described in Article VI
hereof, or otherwise to fulfill the conditions under which the rights are
granted in accordance with this Agreement and its Annexes.

ArTicLE VIII

This agreement and all contracts connected therewith shall be registered
with the Provisional International Civil Aviation Organization.

ArTIicLE IX

This agreement or any of the rights for air transport services granted
thereunder may be terminated by either contracting party upon giving one
year’s written notice to the other contracting party.

ArTiCcLE X

In the event either of the contracting parties considers it desirable to
modify the routes or conditions set forth in the attached Annex, it may
request consultation between the competent authorities of both contracting
parties, such consultation to begin within a period of sixty days from the date
of the request. When these authorities mutually agree on new or revised
conditions affecting the Annex, their recommendations on the matter will
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come into effect after they have been confirmed by an exchange of diplomatic
notes.

ArTicLE XI

This Agreement, including the provisions of the Annex thereto, will come
into force on the day it is signed.

In witness whereof, the undersigned, being duly authorized by their respec-
tive Governments, have signed the present Agreement.
Done in duplicate this 16th day of November, 1946 at Manila.

For the Government of the United States of America:

PauL V. McNutt [sEAL]
For the Government of the Republic of the Philippines:
Erpmro QuriNo [sEAL]

ANNEX TO AIR TRANSPORT AGREEMENT BETWEEN THE UNITED STATES
OF AMERICA AND THE REPUBLIC OF THE PHILIPPINES

A. Airlines of the United States of America authorized under the present
Agreement are accorded the rights of transit and non-traffic stop in Philip-
pine territory, as well as the right to pick up and discharge international
traffic in passengers, cargo and mail at Manila, on the route or routes indi-
cated below:

From the United States, via intermediate points to Manila and thence to
points beyond in both directions.

B. Airlines of the Republic of the Philippines authorized under the pres-
ent Agreement are accorded the rights of transit and non-traffic stop in United
States territory, as well as the right to pick up and discharge international
commercial traffic in passengers, cargo, and mail at Honolulu and San
Francisco, on the route indicated below:

From the Philippines to San Francisco and thence to points beyond over
a reasonably direct route via intermediate points in the Pacific which are
United States territory, including Honolulu, in both directions.

C. In the operation of the air services authorized under this Agreement,
both contracting parties agree to the following principles and objectives:

1. Fair and equal opportunity for the airlines of each contracting party
to operate air services on international routes, and the creation of machinery
to obviate unfair competition by unjustifiable increases of frequencies or
capacity.
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2. 'The adjustment of fifth freedom traffic with regard to:

(a) Traffic requirements between the country of origin and the countries
of destination.

(b) The requirements of through airline operation, and

(c) The traffic requirements of the area through which the airline passes
after taking account of local and regional services.



PUBLIC ROADS PROGRAM

Agreement signed at Manila February 14, 1947

Entered into force February 14, 1947

Extended by agreements of December 16 and 21, 1949, and July 6
and 17, 1951*

Expired June 30, 1952

61 Stat. 2561; Treaties and Other
International Acts Series 1584

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUB-
LIC OF THE PHILIPPINES REGARDING A Roap, STREET AND BRIDGE
ProcraMm

WHEREAS, the Government of the Republic of the Philippines is desirous
of improving its public roads, streets, and bridges; and

WHEREAS, the Government of the United States of America has enacted
Public Law No. 370, 79th Congress, approved April 30, 1946, providing,
among other things, that its Public Roads Administration is authorized
to plan, design, restore and build in accordance with its usual contract pro-
cedures, in cooperation with the Philippine Government, certain roads, streets,
and bridges as may be determined necessary from the standpoint of the
national defense and economic rehabilitation of the Republic of the Philip-
pines and to the extent that the President of the United States approves
the findings in a report on Philippine Highway Requirements as prepared
by the Public Roads Administration; and, in accordance with such regu-
lations as may be adopted by the Commissioner of the said Public Roads
Administration, to provide training for not to exceeed ten Filipino engineers
from the regularly employed staff of the Philippine Public Works Depart-
ment, to be designated by the President of the Philippines;

*3 UST 3715; TIAS 2499.
60 Stat. 128.
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The Governments of the United States of America and the Republic
of the Philippines have decided to conclude an agreement for those purposes
and have agreed as follows:

ArTiCLE 1

The responsible agent of the Government of the United States for effec-
tuating the provisions of this Agreement shall be the Commissioner of the
United States Public Roads Administration who may delegate to a duly
authorized representative all or any part of his authority and responsibility
for effectuating the provisions of this Agreement. The duties, functions and
powers exercised under the terms of this Agreement by the representative
of the Commissioner of the United States Public Roads Administration in
the Philippines shall be carried out under the general supervision of the
Ambassador of the United States accredited to the Government of the
Philippines.

ArTicLE II

The Governments of the United States of America and the Republic of
the Philippines agree that the road, street and bridge program in the Repub-
lic of the Philippines is to be advanced progressively as may be determined
by the duly authorized representative of the Philippine Department of
Public Works and Communications and the authorized representative of
the United States Public Roads Administration subject to such regulations
as may be issued by the Commissioner of the United States Public Roads
Administration and subject to the availability of such funds as may be
allotted by the administrative agency of the Government of the United
States of America which is or may be authorized and empowered to admin-
ister the provisions of the Act of the Congress of the United States of
America approved April 30, 1946, referred to above.

ArticLe IIT

The United States Public Roads Administration personnel assigned to
this work will aid and assist the Philippine Department of Public Works and
Communications in making appropriate studies of highway transportation
in order that the latter shall be enabled to submit a comprehensive program
of work to be undertaken with funds under the Act for each fiscal year
as well as the over-all program. These programs will be supported by Project
Statements and Project Agreements which are to be determined and nego-
tiated between the Philippine Department of Public Works and Communi-
cations and the United States Public Roads Administration.

ArTICLE IV

The United States Public Roads Administration, subject to the avail-
ability of appropriated funds, shall provide training during the period of
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this Agreement for not to exceed ten engineers, citizens of the Republic of
the Philippines, in the construction, maintenance, and highway traffic engi-
neering and control necessary for the continued maintenance and for the
efficient and safe operation of highway transport facilities.

The President of the Republic of the Philippines shall designate trainees
selected in accordance with procedures and standards established by the
Commissioner of Public Roads of the United States. The Government of
the Republic of the Philippines shall furnish to the United States Embassy
at Manila the names of trainees so designated.

ArTICLE V

The United States Public Roads Administration will reimburse the Philip-
pine Department of Public Works and Communications monthly (or as
otherwise agreed between these two governmental agencies) in United
States dollars for the United States Government’s share of the value of the
work found to have been satisfactorily performed under any or all active
Project Agreements in accordance with the pro rata and other conditions
provided in said Project Agreements.

ArTICLE VI

The United States Public Roads Administration personnel will confer with
the Philippine Department of Public Works and Communications accounting
and audit staff with respect to maintaining appropriate project cost accounts,
and adequate basic field records to be kept by contractors or other constructing
agency for jobs handled under force account or direct labor construction
methods; the sufficiency of these accounts and records being subject at all
times to approval of the United States Public Roads Administration. The
United States Public Roads Administration shall have the right of access to
all such records and accounts for the purpose of conducting detailed audits
and cost analyses as may be found requisite to support the disbursements of
the funds made available by the United States Government under this
Agreement. The United States Public Roads Administration also shall have
access to records and all other data and documents of the Philippine Depart-
ment of Public Works and Communications pertaining to the financial ability
and other qualifications of contractors bidding on work embraced in this
Agreement.

ArTICcLE VII

The Republic of the Philippines agrees to provide all lands, easements,
and rights-of-way necessary for the execution of the projects under the pro-
grams to which this Agreement relates; and the Public Roads Administration
is authorized in the prosecution of these programs to accept and utilize
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thereon contributions of labor, materials, equipment, and money from the
Government of the Republic of the Philippines and its political subdivisions.

ArTIicLE VIII

On projects financed jointly by the United States of America and the
Republic of the Philippines, agreement will be reached between the repre-
sentatives of the United States Public Roads Administration and the Philip-
pine Department of Public Works and Communications as to standards
of construction. Frequent inspections will be made by representatives of the
United States Public Roads Administration to determine whether these
standards are being met. The Philippine Department of Public Works and
Communications will be advised of the results of such inspections. Payment
of funds for work so determined as satisfactory will be made as outlined in
Article V hereof. Unsatisfactory work will be corrected before payment is
made therefor.

ArTicLE IX

The Republic of the Philippines shall maintain and operate to the satis-
faction of the United States Public Roads Administration on the projects and
facilities provided for in this Agreement during the period of this Agreement.
Representatives of the United States Public Roads Administration shall
make frequent inspections to determine whether maintenance and operation
are satisfactory. The Philippine Department of Public Works and Com-
munications will be advised of the results of such inspections.

ArTicLE X

The Government of the Republic of the Philippines will cooperate with
the United States Public Roads Administration in providing necessary office
space and facilities, and adequate housing accommodations for its personnel
and their families at reasonable rental rates.

ArTIcLE XI

The Government of the Republic of the Philippines will save harmless
all officers and employees of the United States Public Roads Administration
who are citizens of the United States from damage suits or other civil actions
arising out of their performance of their duties under this Agreement.

ArTIcLE XII

It is agreed that the Philippine Governmental body authorized to receive
surplus property from the United States shall transfer or make the use thereof
available without charge to the Department of Public Works and Com-
munications such construction and maintenance equipment, shop tools,
machinery spare parts and supplies as are necessary to the economic and



46 PHILIPPINES

efficient fulfillment of the purposes of this Agreement, all such disposals to be
in accordance with Title II of the Philippine Rehabilitation Act of 1946.°

ArTIicLE XIII

Employees and agents of the Government of the United States of America
on duty or assigned to duty in the Republic of the Philippines under the
provisions of the present Agreement shall be permitted to move freely into
and out of the Republic of the Philippines subject to existing Visa and Pass-
port Regulations. Free passage shall also be afforded over all bridges, ferries,
roads and other facilities of the highways where tolls are collected for passage
of vehicles or occupants.

ArTicLE XIV

Pending the conclusion of negotiations now being considered by the
United States and the Republic of the Philippines, no import, excise, con-
sumption, or other tax, duty or impost shall be levied on funds or property
in the Republic of the Philippines which is owned by the Public Roads
Administration and used for purposes under the present Agreement or on
funds, materials, supplies and equipment imported into the Republic of
the Philippines for use in connection with such purposes; neither shall any
such tax, duty or impost be levied on personal funds or property, not
intended for resale, imported into the Republic of the Philippines for the
use or consumption of the Public Roads Administration personnel who are
United States citizens; nor shall export or other tax be placed on any such
property in the event of its removal from the Philippines.

ArTICLE XV

Each Government reserves the right to remove any personnel paid by
it and involved in carrying out the provisions of this Agreement with the
understanding that each Government shall maintain an adequate force to
carry out the provisions and requirements of this Agreement so long as the
Agreement is in effect.

ArTicLE XVI

This Memorandum of Agreement shall become effective on the date of
its signature and continue in effect until June 30, 1950; however, this Agree-
ment may be revised, amended, or changed in whole or in part with the
approval of both parties as indicated and effected by an exchange of notes
between the two contracting parties; and further, either party may terminate

* 60 Stat. 134.
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this Agreement by giving to the other party ninety days notice in writing
through diplomatic channels.

IN wiTNEss wHEREOF, the Undersigned, duly authorized thereto, have
signed the present Agreement in duplicate at Manila this fourteenth day
of February, 1947.

For the Govemment of the United States of America:

Paur V. McNurr
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to
the Republic of the Philippines

For the Government of the Republic of the Philippines:

R. NEpoMUCENO
Secretary of Public Works and Communications

308-582—T73——F5



FISHERY PROGRAMS

Agreement signed at Manila March 14,1947
Entered into force March 14, 1947
Terminated upon fulfillment of its terms

61 Stat. 2834 ; Treaties and Other
International Acts Series 1611

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC
OF THE PHILIPPINES CONCERNING A FISHERY REHABILITATION AND
DEVELOPMENT PrOGRAM AND A FisHERY TRAINING PROGRAM

WHEREAS, the Government of the United States has enacted Public Law
No. 370, 79th Congress, approved April 30, 1946,* known as the Philip-
pine Rehabilitation Act of 1946, whereof Section 309, entitled “Philippine
Fisheries,” provides:

Sec. 309. (a) The Fish and Wildlife Service of the Department of
the Interior is authorized to cooperate with the Government of the Philip-
pines, and with other appropriate agencies or organizations, in the rehabili-
tation and development of the. fishing industry, and in the investigation
and conservation of the fishery resources of the Philippines and adjacent
waters, '

(b) To accomplish such purposes the Fish and Wildlife Service shall
conduct oceanographic, biological, fish cultural, technological, engineering,
statistical, economic, and market development studies and demonstrations
and fishery explorations, and in conjunction therewith may establish and
maintain a vocational school or schools of fisheries in the Philippines for
the purpose of providing practical instruction and training in the fisheries;
and may, at any time prior to July 1, 1950, provide one year of training
to not more than one hundred and twenty-five Filipinos, to be designated
by the President of the Philippines subject to the provisions of section 311(c),
in methods of deep-sea fishing and in other techniques necessary to the
development of fisheries.

1 60 Stat. 128.
48
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(c¢) The Fish and Wildlife Service is authorized to acquire, construct,
maintain, equip, and operate such research and experimental stations,
schools, research and exploratory fishing vessels, or any other facilities in
the Philippines that may be necessary to carry out the purposes of this
section. '

(d) The United States Maritime Commission is authorized, upon
recommendation of the Fish and Wildlife Service of the Department of
~ the Interior, to make arrangements for the transfer by sale or charter of
small vessels, considered by the United States Maritime Commission to be
satisfactory for the purpose, to be used in the establishment and continuance
of a fishing industry to be operated in or near the Philippines. Such trans-
fers may be made on such terms and conditions, including transfer for a
nominal consideration, as the United States Maritime Commission may
approve, but only if, in the opinion of the Fish and Wildlife Service, such
small vessels so to be used for Philippine Island fishing are not needed by
the fishing industry of the United States, its Territories, and possessions;
and

WnEREAS, the Government of the Republic of the Philippines is desirous
of availing itself of the benefits, facilities and services which are authorized by
the above-quoted Section 309 of the said Public Law No. 370, 79th Congress;

TuEREFORE, the Government of the United States of America and the
Government of the Republic of the Philippines have decided to conclude an
agreement for the foregoing purposes and have agreed mutually as follows:

ArTICLE 1

The responsible agent of the Government of the United States of America
for effectuating the provisions of this Agreement shall be the Director of the
Fish and Wildlife Service of the United States Department of the Interior,
hereinafter called the Director. The Director may delegate to a duly author-
ized representative all or any part of his authority and responsibility for
effectuating the provisions of this Agreement. The duties, functions, and
powers exercised in the Republic of the Philippines under the terms of this
Agreement by the Director or his duly authorized representative shall be under
the general supervision of the Ambassador of the United States of America
accredited to the Government of the Republic of the Philippines, or, in the
absence of the Ambassador, of the Charge d’Affaires ad interim of the United
States of America.

ArticLE II

The responsible agent of the Government of the Republic of the Philippines
for effectuating the provisions of this Agreement shall be the Chief of the
Bureau of Fisheries of the Department of Agriculture and Commerce, here-
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inafter called the Chief. The Chief may delegate to a duly authorized repre-
sentative all or any part of his authority and responsibility for effectuating
the provisions of this Agreement. The Chief, or his authorized representative,
shall cooperate with the Director, or the authorized representative of the
Director, in planning the programs of work to be conducted pursuant to this
Agreement and in effectuating close cooperation and integration with the
programs, functions and responsibilities of the Bureau of Fisheries of the
Department of Agriculture and Commerce of the Government of the Phil-
ippines. The Director, or his authorized representative, may negotiate and
conclude with the Chief, or the authorized representative of the Chief, any
working agreement necessary to the carrying out of this Agreement.

ArTicLE I1I

The fishery rehabilitation, improvement and development program to be
conducted pursuant to this Agreement shall comprise such of the following
items as may be determined from time to time by the Director, or his repre-
sentative, and the Chief, or his representative: (a) Oceanography of the
waters in which fisheries are conducted or may be developed to determine
the nature of physical factors such as currents, salinity, temperature, plankton
abundance, et cetera, affecting such fisheries, which will be correlated with
(b) studies of the kinds, abundance, distribution, seasonal and periodic migra-
tion, life history and ecology of the various species that comprise the fishery
resources, and their management on a sustained yield basis, which studies are
fundamental to (c) exploratory fishing to determine the commercial prac-
ticability of conducting operations in various areas; the optimum types of
gear suitable for exploitation of the resources in such areas; and modifications
or improvements in existing fishing practices in order to provide for better
utilization of the resources. As an adjunct to the foregoing there also may be
conducted (d) studies of handling, dressing, and storing catches on shipboard
and at shore fishery establishments in order to improve the quality of the
product, to prevent waste, and to promote efficiency of operations; (e)
experiments in the freezing, smoking, salting, canning, and other processing
of fishery products to promote efficiency and quality of the product as well as
to devise methods that are the most economical and efficient; (f) studies and
pilot-plant experiments in the preparation of fishery by-products such as
industrial and vitamin oils, fish meal, glue, pearl essence, hides for leather,
and other items, so as to utilize species, portions of the catch, and offal, that
.cannot be utilized for human food; (g) studies of the management of
brackish and fresh water fish ponds, with a view toward promoting greater
production and efficiency through fertilization, the introduction of sanitary
measures and control of parasites and diseases; (h) the collection, analysis,
and dissemination of current and annual statistics on fishery production as
business indices and as an aid in biological assessment of the condition of
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the fishery stocks and fluctuations in abundance; (i) economic studies of
employment, production, distribution, and marketing including cost analyses
and business consultant services and all segments of the fishing industry to
aid in its development and promote its efficiency; (j) studies of distribution
and marketing of fishery products in order that supplies may be diverted
to deficiency areas, thus avoiding the unprofitable and wasteful accumulation
of surpluses in other areas; and (k) efforts to provide such aids as the industry
may require in acquiring equipment and facilities. ‘

ArTICLE IV .

The Government of the Republic of the Philippines agrees to provide
free of cost to the Government of the United States of America such lands,
rights-of-way and easements as may be necessary for carrying out the terms
of this Agreement. Furthermore, the Government of the Republic of the
Philippines shall furnish such equipment, facilities and qualified personnel
necessary to carry out the purposes of this Agreement as may be available
to the Government of the Republic of the Philippines. The Fish and Wildlife
Service of the United States Department of the Interior is authorized to
accept and utilize for the performance of the terms of this Agreement con-
tributions of labor, materials, equipment and money from the Government
of the Republic of the Philippines and its political subdivisions.

ArTICLE V

The Fish and Wildlife Service of the United States Department of the
Interior shall provide training during the period of this Agreement for not
to exceed one hundred and twenty-five citizens of the Republic of the Philip-
pines in methods of deep-sea fishing and other techniques necessary to the
development of the fisheries. The Fish and Wildlife Service of the United
States Department of the Interior shall provide for the payment of all
expenses incidental to such training, including, but not necessarily limited
to, actual transportation expenses to and from and in the United States of
America, allowances for tuition, educational fees and subsistence.

In accordance with the procedure set forth in Section 311 (c) of the said
Public Law No. 370, 79th Congress, the President of the Republic shall
designate trainees selected in accordance with procedures and standards
established by the Director, and the Government of the Republic of the
_Philippines shall furnish to the United States Embassy at Manila the names
and necessary supporting documents of trainees so designated.

ArTICLE VI
The Fish and Wildlife Service of the United States Department of the
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Interior may construct a fishery research laboratory in the Republic of the
Philippines at such place and in accordance with such specifications as may
be agreed upon pursuant to Article II of this Agreement,

" ArTticLe VII

Vessels owned by the Government of the United States of America (includ-
ing small boats) operated by the Fish and Wildlife Service of the United
States Department of the Interior as part of the program carried out pur-
suant to this Agreement shall be permitted to move freely in the territorial
waters of the Republic of the Philippines, to enter and sail from the several
ports with or without pilots and without the necessity of formal entrance or
clearance that may ordinarily be required of commercial and other vessels
and to establish or utilize such means of communications between such ves-
sels and shore facilities as may be necessary to the effective administration
of the programs contemplated by this Agreement. Quarantine procedures
and inspections shall be required only at the first Philippine port of call on
original entry.

Vessels of the Government of the United States of America used in the
fishery program (including small boats), their equipment, tackle, and appur-
tenances shall be immune from seizure under Admiralty or other legal
process.

Vessels owned by the Government of the United States of America (in-
cluding small boats) used in the fishery program shall be exempt from all
requirements of the Government of the Republic of the Philippines relating
to inspection, registry, manning or licensing of vessels or marine personnel.

Where suitable public wharves or facilities for moorage are available,
such vessels shall be furnished wharfage or moorage without cost.

ArTicLE VIII

The Government of the Republic of the Philippines will cooperate with
the Fish and Wildlife Service of the United States Department of the Interior
in providing such temporary or permanent office, laboratory, or other space
as may be required and shall render all practicable assistance in securing
housing accommodations, at reasonable rental rates, for personnel of the
Fish and Wildlife Service of the United States Department of the Interior
who are engaged in effectuating this program, and their families.

ArTicrLe IX

The Government of the Republic of the Philippines will save harmless
all officers and employees of the Fish and Wildlife Service of the United
States Department of the Interior who are citizens of the United States from
damage suits or other civil actions arising out of their performance of their
duties under this Agreement.
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ArTICcLE X

Officers, employees and agents of the Government of the United States of
America who are citizens of the United States and who are on duty or who
may be assigned to duty in the Republic of the Philippines under the provisions
of the present Agreement, and their families, shall be permitted to move-freely
into and out of the Republic of the Philippines, subject to existing visa and
passport regulations. Gratis transit shall be extended to all officers, employees,
or agents of the Fish and Wildlife Service over all bridges, ferries, roads and
other facilities of the highways where tolls are collected for passage of vehicles
or occupants.

ArTicLE XI

Pending the conclusion of negotiations now being considered by the United
States of America and the Republic of the Philippines, no import, excise, con-
sumption, or other tax, duty or impost shall be levied on funds or property
in the Republic of the Philippines which is owned by the Fish and Wildlife
Service of the United States Department of the Interior and used for purposes
under the present Agreement or on funds, materials, supplies, and equipment
imported into the Republic of the Philippines for use in connection with
such purposes; nor shall any such tax, duty or impost be levied on personal
funds or property, not intended for resale, imported into the Republic of the
Philippines for the use or consumption of Fish and Wildlife Service personnel
who are United States citizens; nor shall any export or other tax be placed
on any such funds or property, including United States Government property,
in the event of its removal from the Republic of the Philippines.

ArTICcLE XII

Each Government reserves the right to remove any personnel paid by it
and involved in carrying out the provisions of this Agreement with the under-
standing that each Government shall maintain an adequate force to carry
out the provisions and requirements of this Agreement so long as the Agree-
ment is in effect.

ArTicLE XIII

All commitments made in this Agreement on the part of the Government
of the United States of America shall be subject to the availability of appro-
priated funds by the Government of the United States of America.

ArTIiCcLE XIV

This Agreement shall become effective on the date of its signature, and
shall continue in effect until completely executed on both sides, but in no
event later than June 30, 1950; provided, however, that this Agreement
may be revised, amended, or changed in whole or in part with the approval
of both parties as indicated and effected by an exchange of notes between the
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two contracting parties; and provided further, that either Government may
terminate this Agreement by giving to the other party ninety days notice in
writing through diplomatic channels.

In wrrNEss wHEREOF the Undersigned, duly authorized thereto, have
signed the present Agreement in duplicate at Manila this fourteenth day of
March, 1947.

For the Government of the United States of America:
PauL V. McNuTtT
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to
the Republic of the Philippines

For the Government of the Republic of the Philippines:
MARIANO GARCHITORENA
Secretary of Agriculture and Commerce
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61 Stat. 4019; Treaties and Other
International Acts Series 1775

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC
oF THE PHILIPPINES CONCERNING MILITARY BASES

WHEREAS, the war in the Pacific has confirmed the mutuality of interest
of the United States of America and of the Republic of the Philippines in
matters relating to the defense of their respective territories and that mutuality
of interest demands that the Governments of the two countries take the
necessary measures to promote their mutual security and to defend their
territories and areas; '

1 See footnote 16, p. 68.

23 UST 457-490; TIAS 2406.
*TIAS 1963, post, p. 178.
¢3UST 5334; TIAS 2739.

85 UST 432; TIAS 2936.
*4UST 1693 ; TIAS 2835.

"9 UST 401 ; TIAS 4020.

® TIAS 1967, post, p. 175.
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WHEREAS, the Governments of the United States of America and of the
Republic of the Philippines are desirous of cooperating in the common defense
of their two countries through arrangements consonant with the procedures
and objectives of the United Nations, and particularly through a grant to the
United States of America by the Republic of the Philippines in the exercise of
its title and sovereignty, of the use, free of rent, in furtherance of the mutual
interest of both countries, of certain lands of the public domain;

WHEREAS, the Government of the Republic of the Philippines has re-
quested United States assistance in providing for the defense of the Phil-
ippines and in developing for such defense effective Philippine armed forces;

WHEREAS, pursuant to this request the Government of the United States
of America has, in view of its interest in the welfare of the Philippines, indi-
cated its intention of dispatching a military mission to the Philippines and of
extending to her appropriate assistance in the development of the Philippine
defense forces;

WHEREAS, a Joint Resolution of the Congress of the United States of
America of June 29, 1944, authorized the President of the United States
of America to acquire bases for the mutual protection of the United States
of America and of the Philippines; and

WHEREAS, Joint Resolution No. 4 of the Congress of the Philippines, ap-
proved July 28, 1945, authorized the President of the United States of
America to negotiate with the President of the Philippines for the establish-
ment of bases provided for in the Joint Resolution of the Congress of the
United States of America of June 29, 1944, with a view to insuring the ter-
ritorial integrity of the Philippines, the mutual protection of the United
States of America and the Philippines, and the maintenance of peace in the
Pacific;

THEREFORE, the Governments of the Republic of the Philippines and of
the United States of America agree upon the following terms for the delimita-
tion, establishment, maintenance and operation of military bases in the
Philippines:

ArTicLE I
GRANTS OF BASES

1. The Government of the Republic of the Philippines (hereinafter
referred to as the Philippines) grants to the Government of the United States
of America (hereinafter referred to as the United States) the right to retain
the use of the bases in the Philippines listed in Annex A attached hereto.

2. The Philippines agrees to permit the United States, upon notice to
the Philippines, to use such of those bases listed in Annex B as the United
States determines to be required by military necessity.

158 Stat. 626. :
- Philippine Official Gazette, no. 5, August 1945, p. 349.
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3. The Philippines agrees to enter into negotiations with the United
States at the latter’s request, to permit the United States to expand such -
bases, to exchange such bases for other bases, to acquire additional bases, or
relinquish rights to bases, as any of such exigencies may be required by mili-
tary necessity.

4. A narrative description of the boundaries of the bases to which this
Agreement relates is given in Annex A and Annex B. An exact description
of the bases listed in Annex A, with metes and bounds, in conformity with
the narrative descriptions, will be agreed upon between the appropriate
authorities of the two Governments as soon as possible. With respect to any
of the bases listed in Annex B, an exact description with metes and bounds,
in conformity with the narrative description of such bases, will be agreed
upon if and when such bases are acquired by the United States.

ArTICLE II
MUTUAL GOOPERATION

1. It is mutually agreed that the armed forces of the Philippines may
serve on United States bases and that the armed forces of the United States
may serve on Philippine military establishments whenever such conditions
appear beneficial as mutually determined by the armed forces of both
countries.

2. Joint outlined plans for the development of military bases in the Philip-
pines may be prepared by military authorities of the two Governments.

3. In the interest of international security any bases listed in Annexes A
and B may be made available to the Security Council of the United Nations
on its call by prior mutual agreement between the United States and the
Philippines.

ArTicLE III
DESCRIPTION OF RIGHTS

1. It is mutually agreed that the United States shall have the rights,
power and authority within the bases which are necessary for the establish-
ment, use, operation and defense thereof or appropriate for the control
thereof and all the rights, power and authority within the limits of territorial
waters and air space adjacent to, or in the vicinity of, the bases which are
necessary to provide access to them, or appropriate for their control.

2. Such rights, power and authority shall include, inter alia, the right,
power and authority:

(a) to construct (including dredging and filling), operate, maintain,
utilize, occupy, garrison and control the bases;

(b) to impove and deepen the harbors, channels, entrances and anchor-
ages, and to construct or maintain necessary roads and bridges affording
access to the bases; \
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(¢) to control (including the right to prohibit) in so far as may be re-
quired for the efficient operation and safety of the bases, and within the limits
of military necessity, anchorages, moorings, landings, takeoffs, movements
and operation of ships and waterborne craft, aircraft and other vehicles on
water, in the air or on land comprising or in the vicinity of the bases;

(d) the right to acquire, as may be agreed between the two Govern-
ments, such rights of way, and to construct thereon, as may be required for
military purposes, wire and radio communications facilities, including sub-
marine and subterranean cables, pipe lines and spur tracks from railroads to
bases, and the right, as may be agreed upon between the two Governments
to construct the necessary facilities;

(¢) to construct, install, maintain, and employ on any base any type of
facilities, weapons, substance, device, vessel or vehicle on or under the ground,
in the air or on or under the water that may be requisite or appropriate, in-
cluding meteorological systems, aerial and water navigation lights, radio and
radar apparatus and electronic devices, of any desired power, type of emis-
sion and frequency.

3. In the exercise of the above-mentioned rights, power and authority,
the United States agrees that the powers granted to it will not be used un-
reasonably or, unless required by military necessity determined by the two
Governments, so as to interfere with the necessary rights of navigation, avia-
tion, communication, or land travel within the territories of the Philippines.
In the practical application outside the bases of the rights, power and author-
ity granted in this Article there shall be, as the occasion requires, consul-
tation between the two Governments.

ArTIiCLE IV
SHIPPING AND NAVIGATION

1. It is mutually agreed that United States public vessels operated
by or for the War or Navy Departments, the Coast Guard or the Coast and
Geodetic Survey, and the military forces of the United States, military and
naval aircraft and Government-owned vehicles, including armor, shall be
accorded free access to and movement between ports and United States
bases throughout the Philippines, including territorial waters, by land, air
and sea. This right shall include freedom from compulsory pilotage and all
toll charges. If, however, a pilot is taken, pilotage shall be paid for at appro-
priate rates. In connection with entrance into Philippine ports by United
States public vessels appropriate notification under normal conditions shall
be made to the Philippine authorities.

2. Lights and other aids to navigation of vessels and aircraft placed or
established in the bases and territorial waters adjacent thereto or in the
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vicinity of such bases shall conform to the system in use in the Philippines.
The position, characteristics and any alterations in the lights or other aids
shall be communicated in advance to the appropriate authorities of the
Philippines.

3. Philippine commercial vessels may use the bases on the same terms and
conditions as United States commercial vessels.

4. Itis understood that a base is not a part of the territory of the United
States for the purpose of coastwise shipping laws so as to exclude Philippine
vessels from trade between the United States and the bases.

ArTICLE V
EXEMPTION FROM CUSTOMS AND OTHER DUTIES

No import, excise, consumption or other tax, duty or impost shall be
charged on material, equipment, supplies or goods, including food stores
and clothing, for exclusive use in the construction, maintenance, operation
or defense of the bases, consigned to, or destined for, the United States au-
thorities and certified by them to be for such purposes.

ArTticLE VI
MANEUVER AND OTHER AREAS

The United States shall, subject to previous agreement with the Philip-
pines, have the right to use land and coastal sea areas of appropriate size
and location for periodic maneuvers, for additional staging areas, bombing
and gunnery ranges, and for such intermediate airfields as may be required
for safe and efficient air operations. Operations in such areas shall be carried
on with due regard and safeguards for the public safety.

ArTICcLE VII
USE OF PUBLIC SERVICES

It is mutually agreed that the United States may employ and use for
United States military forces any and all public utilities, other services and
facilities, airfields, ports, harbors, roads, highways, railroads, bridges, via-
ducts, canals, lakes, rivers and streams in the Philippines under conditions
no less favorable than those that may be applicable from time to time to the
military forces of the Philippines.

ArTicLE VIII

HEALTH MEASURES OUTSIDE BASES

It is mutually agreed that the United States may construct, subject to
agreement by the appropriate Philippine authorities, wells, water catchment
areas or dams to insure an ample supply of water for all base operations and
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personnel. The United States shall likewise have the right, in cooperation
with the appropriate authorities of the Philippines, to take such steps as
may be mutually agreed upon to be necessary to improve health and sani-
tation in areas contiguous to the bases, including the right, under such con-
ditions as may be mutually agreed upon, to enter and inspect any privately
owned property. The United States shall pay just compensation for any
injury to persons or damage to property that may result from action taken
in connection with this Article.

ArTIiCcLE IX

SURVEYS

It is mutually agreed that the United States shall have the right, after
appropriate notification has been given to the Philippines, to make topo-
graphic, hydrographic, and coast and geodetic surveys and aerial photo-
graphs in any part of the Philippines and waters adjacent thereto. Copies
with title and triangulation data of any surveys or photomaps made of the
Philippines shall be furnished to the Philippines.

ArTICLE X
CEMETERIES AND HISTORICAL SITES

1. The United States shall have the right to retain and maintain such
United States military cemeteries and such sites of historical significance to
the United States as may be agreed upon by the two Governments, All rights,
power and authority in relation to bases granted under this Agreement
shall be applicable, in so far as appropriate, to the cemeteries and sites
mentioned in this Article.

2. Furthermore, it is recognized that there are certain cemeteries and
historical sites in the Philippines revered in the memory of the People of the
United States and of the Philippines, and it is therefore fitting that the
maintenance and improvement of such memorials be the common concern
of the two countries.

ArTIicLE XI
IMMIGRATION

1. It is mutually agreed that the United States shall have the right to
bring into the Philippines members of the United States military forces and
the United States nationals employed by or under a contract with the United
States together with their families, and technical personnel of other nation-
alities (not being persons excluded by the laws of the Philippines) in con-
nection with the construction, maintenance, or operation of the bases. The
United States shall make suitable arrangements so that such persons may be
readily identified and their status established when necessary by the Phil-



MILITARY BASES—MARCH 14, 1947 61

ippine authorities. Such persons, other than members of the United States
armed forces in uniform, shall present their travel documents to the appro-
priate Philippine authorities for visas, it being understood that no objection
will be made to their travel to the Philippines as non-immigrants.

2. If the status of any person within the Philippines and admitted thereto
under the foregoing paragraph shall be altered so that he would no longer
be entitled to such admission, the United States shall notify the Philippines
and shall, if such person be required to leave the Philippines by the latter
Government, be responsible for providing him with a passage from the
" Philippines within a reasonable time, and shall in the meantime prevent his
becoming a public responsibility of the Philippines.

ArTticLE XII
INTERNAL REVENUE TAX EXEMPTION

1. No member of the United States armed forces, except Filipino citizens,
serving in the Philippines in connection with the bases and residing in the
Philippines by reason only of such service, or his dependents, shall be liable
to pay income tax in the Philippines except in respect of income derived from
Philippine sources.

2. No national of the United States serving in or employed in the Phil-
ippines in connection with the construction, maintenance, operation, or
defense of the bases and residing in the Philippines by reason only of such
employment, or his spouse and minor children and dependent parents of
either spouse, shall be liable to pay income tax in the Philippines except
in respect of income derived from Philippine sources or sources other than
the United States sources.

3. No person referred to in paragraphs 1 and 2 of this Article shall be
liable to pay to the Government or local authorities of the Philippines any
poll or residence tax, or any import or export duty, or any other tax on
personal property imported for his own use; provided that privately owned
vehicles shall be subject to payment of the following only: when certified as
being used for military purposes by appropriate United States authorities,
the normal license plate fee; otherwise, the normal license plate and
registration fees.

4. No national of the United States, or corporation organized under
the laws of the United States, resident in the United States, shall be liable to
pay income tax in the Philippines in respect of any profits derived under a
contract made in the United States with the Government of the United
States in connection with the construction, maintenance, operation and
defense of the bases, or any tax in the nature of a license in respect of any
service or work for the United States in connection with the construction,
maintenance, operation and defense of the bases. :
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ArTtIcLE XIIT *®
JURISDICTION

1. The Philippines consents that the United States shall have the right
to exercise jurisdiction over the following offenses:

(a) Any offense committed by any person within any base except where
the offender and offended parties are both Philippine citizens (not members
of the armed forces of the United States on active duty) or the offense is
against the security of the Philippines;

(b) Any offense committed outside the bases by any member of the
armed forces of the United States in which the offended party is also 2 mem-
ber of the armed forces of the United States; and

(¢) Any offense committed outside the bases by any member of the
armed forces of the United States against the security of the United States.

2. The Philippines shall have the right to exercise jurisdiction over all
other offenses committed outside the bases by any member of the armed
forces of the United States.

3. Whenever for special reasons the United States may desire not to
exercise the jurisdiction reserved to it in paragraphs 1 and 6 of this Article,
the officer holding the offender in custody shall so notify the fiscal (prosecut-
ing attorney) of the city or province in which the offense has been committed
within ten days after his arrest, and in such a case the Philippines shall exercise
jurisdiction.

4. Whenever for special reasons the Philippines may desire not to exercise
the jurisdiction reserved to it in paragraph 2 of this Article, the fiscal (pros-
ecuting attorney) of the city or province where the offense has been com-
mitted shall so notify the officer holding the offender in custody within ten
days after his arrest, and in such a case the United States shall be free to
exercise jurisdiction. If any offense falling under paragraph 2 of this Article
is committed by any member of the armed forces of the United States

(a) while engaged in the actual performance of a specific military duty,
or

(b) during a period of national emergency declared by either Govern-
ment and the fiscal (prosecuting attorney) so finds from the evidence, he
shall immediately notify the officer holding the offender in custody that the
United States is free to exercise jurisdiction. In the event the fiscal (prosecut--
ing attorney) finds that the offense was not committed in the actual perform-
ance of a specific military duty, the offender’s commanding officer shall have
the right to appeal from such finding to the Secretary of Justice within ten
days from the receipt of the decision of the fiscal and the decision of the Secre-
tary of Justice shall be final.

® For an amendment of art. XIII, see agreement of Aug. 10, 1965 (16 UST 1090;
TIAS 5851).
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5. In all cases over which the Philippines exercises jurisdiction the
custody of the accused, pending trial and final judgment, shall be entrusted
without delay to the commanding officer of the nearest base, who shall
acknowledge in writing that such accused has been delivered to him for
custody pending trial in a competent court of the Philippines and that he
will be held ready to appear and will be produced before said court when
required by it. The commanding officer shall be furnished by the fiscal
(prosecuting attorney) with a copy of the information against the accused
upon the filing of the original in the competent court.

6. Notwithstanding the foregoing provisions, it is mutually agreed that
in time of war the United States shall have the right to exercise exclusive
jurisdiction over any offenses which may be committed by members of the
armed forces of the United States in the Philippines.

7. The United States agrees that it will not grant asylum in any of the
bases to any person fleeing from the lawful jurisdiction of the Philippines.
Should any such person be found in any base, he will be surrendered on de-
mand to the competent authorities of the Philippines.

8. In every case in which jurisdiction over an offense is exercised by the
United States, the offended party may institute a separate civil action against
the offender in the proper court of the Philippines to enforce the civil liability
which under the laws of the Philippines may arise from the offense.

ArTICLE XIV

ARREST AND SERVICE OF PROCESS

1. No arrest shall be made and no process, civil or criminal, shall be
served within any base except with the permission of the commanding officer
of such base; but should the commanding officer refuse to grant such permis-
sion he shall (except in cases of arrest where the United States has jurisdic-
tion under Article XIII) forthwith take the necessary steps to arrest the
person charged and surrender him to the appropriate authorities of the
Philippines or to serve such process, as the case may be, and to provide the
attendance of the server of such process before the appropriate court in the
Philippines or procure such server to make the necessary affidavit or declara-
tion to prove such service as the case may require.

2. In cases where the service courts of the United States have jurisdiction
under Article XIII, the appropriate authorities of the Philippines will, on
request, give reciprocal facilities as regards the service of process and the
arrest and surrender of alleged offenders.

ArTICLE XV

SECURITY LEGISLATION

The Philippines agrees to take such steps as may from time to time be
agreed to be necessary with a view to the enactment of legislation to insure
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the adequate security and protection of the United States bases, equipment
and other property and the operations of the United States under this Agree-
ment, and the punishment of persons who may contravene such legislation.
It is mutually agreed that appropriate authorities of the two Governments
will also consult from time to time in order to insure that laws and regulations
of the United States and of the Philippines in relation to such matters shall,
so far as may be possible, be uniform in character.

ArTicLE XVI
POSTAL FACILITIES

It is mutually agreed that the United States shall have the right to estab-
lish and maintain United States post offices in the bases for the exclusive
use of the United States armed forces, and civilian personnel who are
nationals of the United States and employed in connection with the con-
struction, maintenance, and operation of the bases, and the families of such
persons, for domestic use between United States post offices in the bases
and between such post offices and other United States post offices. The
United States shall have the right to regulate and control within the bases
all communications within, to and from such bases.

ArTicLe XVII
REMOVAL OF IMPROVEMENTS

1. It is mutually agreed that the United States shall have the right to
remove or dispose of any or all removable improvements, equipment or
facilities located at or on any base and paid for with funds of the United
States. No export tax shall be charged on any material or equipment so
removed from the Philippines.

2. All buildings and structures which are erected by the United States
in the bases shall be the property of the United States and may be removed
by it before the expiration of this Agreement or the earlier relinquishment
of the base on which the structures are situated. There shall be no obligation
on the part of the United States or of the Philippines to rebuild or repair
any destruction or damage inflicted from any cause whatsoever on any of
the said buildings or structures owned or used by the United States in the
bases. The United States is not obligated to turn over the bases to the Philip-
pines at the expiration of this Agreement or the earlier relinquishment of any
bases in the condition in which they were at the time of their occupation,
nor is the Philippines obliged to make any compensation to the United States
for the improvements made in the bases or for the buildings or structures
left thereon, all of which shall become the property of the Philippines upon
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the termination of the Agreement or the earlier relinquishment by the United
States of the bases where the structures have been built.

ArTIicLE XVIII
SALES AND SERVICES WITHIN THE BASES

1. It is mutually agreed that the United States shall have the right to
establish on bases, free of all licenses; fees; sales, excise or other taxes, or
imposts; Government agencies, including concessions, such as sales com-
missaries and post exchanges, messes and social clubs, for the exclusive use
of the United States military forces and authorized civilian personnel and
their families. The merchandise or services sold or dispensed by such agencies
shall be free of all taxes, duties and inspection by the Philippine authorities.
Administrative measures shall be taken by the appropriate authorities of
the United States to prevent the resale of goods which are sold under the
provisions of this Article to persons not entitled to buy goods at such agencies
and, generally, to prevent abuse of the privileges granted under this Article.
There shall be cooperation between such authorities and the Philippines
to this end.

2. Except as'may be provided in any other agreements, no person shall
habitually render any professional services in a base except to or for the
United States or to or for the persons mentioned in the preceding paragraph.
No business shall be established in a base, it being understood that the Gov-
ernment agencies mentioned in the preceding paragraph shall not be regarded
as businesses for the purposes of this Article.

ArTicLe XIX
COMMERGIAL GCONCERNS

It is mutually agreed that the United States shall have the right, with
the consent of the Philippines, to grant to commercial concerns owned or
controlled by the citizens of the United States or of the Philippines such
rights to the use of any base or facility retained or acquired by the United
States as may be deemed appropriate by both Governments to insure the
development and maintenance for defense purposes of such bases and
facilities,

ArTtIcLE XX

MILITARY OR NAVAL POLICE

It is mutually agreed that there shall be close cooperation on a reciprocal
basis between the military and naval police forces of the United States and
the police forces of the Philippines for the purpose of preserving order and
discipline among United States military and naval personnel.
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ArTIiCLE XXI
TEMPORARY INSTALLATIONS

1. It is mutually agreed that the United States shall retain the right to
occupy temporary quarters and installations now existing outside the bases
mentioned in Annex A and Annex B, for such reasonable time, not exceeding
two years,* as may be necessary to develop adequate facilities within the
bases for the United States armed forces. If circumstances require an extension
of time, such a period will be fixed by mutual agreement of the two Govern-
ments; but such extension shall not apply to the existing temporary quarters
and installations within the limits of the City of Manila and shall in no
case exceed a period of three years.

2. Notwithstanding the provisions of the preceding paragraph, the Port
of Manila reservation with boundaries as of 1941 will be available for use to
the United States armed forces until such time as other arrangements can be
made for supply of the bases by mutual agreement of the two Governments.

3. The terms of this Agreement pertaining to bases shall be applicable to
temporary quarters and installations referred to in paragraph 1 of this Article
while they are so occupied by the armed forces of the United States; provided,
that offenses committed within the temporary quarters and installations
located within the present limits of the City of Manila shall not be considered
as offenses within the bases but shall be governed by the Provisions of Article
XIII, paragraphs 2 and 4, except that the election not to exercise the juris-
diction reserved to the Philippines shall be made by the Secretary of Justice.
It is agreed that the United States shall have full use and full control of all
these quarters and installations while they are occupied by the armed forces
of the United States, including the exercise of such measures as may be
necessary to police said quarters for the security of the personnel and property
therein.

ArTIcLE XXII

CONDEMNATION OR EXPROPRIATION

1. Whenever it is necessary to acquire by condemnation or expropriation
proceedings real property belonging to any private persons, associations or
corporations located in bases named in Annex A and Annex B in order to
carry out the purposes of this Agreement, the Philippines will institute and
prosecute such condemnation or expropriation proceedings in accordance
with the laws of the Philippines. The United States agrees to reimburse the
Philippines for all the reasonable expenses, damages and costs thereby in-
curred, including the value of the property as determined by the Court. In
addition, subject to the mutual agreement of the two Governments, the
United States will reimburse the Philippines for the reasonable costs of trans-

“For a modus vivendi extending the right of occupancy for an interim period, see
agreement of March 26 and 28, 1949, post, p. 171, For subsequent extension of the term
of occupancy, see agreement of May 14 and 16, 1949 (TIAS 1967), post, p. 175,
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portation and removal of any occupants displaced or ejected by reason of the
condemnation or expropriation. }

2. Prior to the completion of such condemnation or expropriation pro-
ceedings, in cases of military necessity the United States shall have the right to
take possession of such property required for military purposes as soon as
the legal requisites for obtaining possession have been fulfilled.

3. The properties acquired under this Article shall be turned over to the
Philippines upon the expiration of this Agreement, or the earlier relinquish-
ment of such properties, under such terms and conditions as may be agreed
upon by the two Governments.

ArTicLE XXIII

CIVIL LIABILITY

For the purpose of promoting and maintaining friendly relations by the
prompt settlement of meritorious claims, the United States shall pay just and
reasonable compensation, when accepted by claimants in full satisfaction
and in final settlement, for claims, including claims of insured but excluding
claims of subrogees, on account of damage to or loss or destruction of private
property, both real and personal, or personal injury or death of inhabitants
of the Philippines, when such damage, loss, destruction or injury is caused
by the armed forces of the United States, or individual members thereof,
including military or civilian employees thereof, or otherwise incident to
non-combat activities of such forces; provided that no claim shall be con-
sidered unless presented within one year after the occurrence of the accident
or incident out of which such claim arises.

ArTICLE XXIV
MINERAL RESOURCES

All minerals (including oil ), and antiquities and all rights relating thereto
and to treasure trove, under, upon, or connected with the land and water
comprised in the bases or otherwise used or occupied by the United States by
virtue of this Agreement, are reserved to the Government and inhabitants of
the Philippines; but no rights so reserved shall be transferred to third parties,
or exercised within the bases, without the consent of the United States. The
United States shall negotiate with the proper Philippine authorities for the
quarrying of rock and gravel necessary for construction work on the bases.

ArTICLE XXV
GRANT OF BASES TO A THIRD POWER

1. The Philippines agrees that it shall not grant, without prior consent
of the United States, any bases or any rights, power, or authority what-
soever, in or relating to bases, to any third power.

2. It is further agreed that the United States shall not, without the
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consent of the Philippines, assign, or underlet, or part with the possession
of the whole or any part of any base, or of any right, power or authority
granted by this Agreement, to any third power.

ArTICLE XXVI
DEFINITION OF BASES

For the purposes of this Agreement, bases are those areas named in
Annex A and Annex B and such additional areas as may be acquired for
military purposes pursuant to the terms of this Agreement.

ArTicLE XXVII
VOLUNTARY ENLISTMENT OF PHILIPPINE CITIZENS

It is mutually agreed that the United States shall have the right to recruit
citizens of the Philippines for voluntary enlistment into the United States
armed forces for a fixed term of years, and to train them and to exercise
the same degree of control and discipline over them as is exercised in the
case of other members of the United States armed forces. The number of
such enlistments to be accepted by the armed forces of the United States
may from time to time be limited by agreement between the two
Governments. '

ArTicLe XXVIII

UNITED STATES RESERVE ORGANIZATIONS

It is mutually agreed that the United States shall have the right to enroll
and train all eligible United States citizens residing in the Philippines in
the Reserve organizations of the armed forces of the United States, which
include the Officers Reserve Corps and the Enlisted Reserve Corps, except
that prior consent of the Philippines shall be obtained in the case of such
persons who are employed by the Philippines or any Municipal or Provin-
cial Government thereof.

ArticLE XXIX ¥

TERM OF AGREEMENT

The present Agreement shall enter into force upon its acceptance ** by
the two Governments and shall remain in force for a period of ninety-nine
years subject to extension thereafter as agreed by the two Governments.

¥ For an amendment of art. XXIX, see agreement of Sept. 16, 1966 (17 UST 1212;
TIAS 6084).

¥In a note of June 16, 1947, the American Chargé d’Affaires ad interim at Manila
informed the Acting Secretary of Foreign Affairs of the Republic of the Philippines that
“the Government of the United States of America considers that the signature affixed
to the Agreement in its behalf constitutes the acceptance of the Agreement by the Govern-
ment of the United States of America.” In a note of Jan. 24, 1948, the Secretary of
Foreign Affairs of the Republic of the Philippines informed the American Ambassador
at Manila that “the Government of the Republic of the Philippines accepts the Agreement
as of March 26, 1947, pursuant to a formal instrument of acceptance and ratification
of said Agreement signed by the President of the Philippines on January 21, 1948, . . .”
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Signed in Manila, Philippines, in duplicate this fourteenth day of March,
nineteen hundred and forty-seven.

On behalf of the Government of the United States of America:

Paur V. McNurt [sEAL]
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to
the Republic of the Philippines

On behalf of the Government of the Republic of the Philippines:

ManueL Roxas [sEAL]
President of the Philippines

ANNEX A

Clark Field Air Base, Pampanga.

Fort Stotsenberg, Pampanga. '

Mariveles Military Reservation, POL Terminal and Trammg Area, Bataan.

Camp John Hay Leave and Recreation Center, Baguio.

Army Communications System with the deletion of all stations in the Port of
Manila Area.

United States Armed Forces Cemetery No. 2, San Francisco del Monte, Rizal.

Angeles General Depot, Pampanga.

Leyte-Samar Naval Base including shore installations and air bases.

Subic Bay, Northwest Shore Naval Base, Zambales Province, and the exist-
ing Naval reservation at Olongapo and the existing Baguio Naval
Reservation.

Tawi Tawi Naval Anchorage and small adjacent land areas.

Canacao-Sangley Point Navy Base, Cavite Province.

Bagobantay Transmitter Area, Quezon City, and associated radio receiving
and control sites, Manila Area.

Tarumpitao Point (Loran Master Transmitter Station), Palawan.

Talampulan Island, Coast Guard #354 (Loran), Palawan.

Naule Point (Loran Station), Zambales.

Castillejos, Coast Guard #356, Zambales.

ANNEX B

Mactan Island Army and Navy Air Base.

Florida Blanca Air Base, Pampanga.

Aircraft Service Warning Net.

Camp Wallace, San Fernando, La Union.’

Puerto Princesa Army and Navy Air Base, including Navy Section Base and
Air Warning Sites, Palawan.
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Tawi Tawi Naval Base, Sulu Archipelago.
Aparri Naval Air Base.

ExcHANGES oF NoTEs
The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
March 14, 1947
ExcELLENGY:

I have the honor to state, in signing the Agreement of March 14, 1947,
Between the United States of America and the Republic of the Philippines
Concerning Military Bases, the understanding of my Government that the
question of the adjustment of any rights and titles held by the United States
pursuant to the provisions of the Act of Congress of March 24, 1934 (48
Stat. 456) as amended, specifically Section 10(b) thereof, the Joint Resolu-
tion of the Congress of June 29, 1944, and the Act of Congress of July 3,
1946, and Treaties and Agreements heretofore entered into between the
United States and the Philippines, to real property in any of the bases covered
by the aforementioned Agreement or any naval reservations or fueling sta-
tions not so covered is reserved and will be settled subsequently in accordance
with the terms of the Acts and Joint Resolution of the Congress mentioned
above.

I should be appreciative if I might be informed of the concurrence of
Your Excellency’s Government with the understanding above set forth.

Accept, Excellency, the renewed assurances of my highest consideration.

PauL V. McNuTtt
His Excellency
Erpmio QuiriNo
Secretary of Foreign A ffairs for the
Republic of the Philippines

The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

MANILA, March 14, 1947
ExcELLENCY:
With reference to Your Excellency’s note of March 14, 1947, the sub-
stantive paragraph of which reads:

[For text, see above.]

I have the honor to state that, without conceding the existence of any rights
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or titles to the real property therein referred to, my Government concurs with
the understanding above set forth.
Accept, Excellency, the renewed assurances of my highest consideration.

ErLpmio QuiriNO
Vice-President and concurrently
Secretary of Foreign Affairs

His Excellency
PauL V. McNuTtt
United States Ambassador
Manila

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
March 14, 1947
ExCELLENCY:

I have the honor to state in signing the Agreement of March 14, 1947
Between the United States of America and the Republic of the Philippines
Concerning Military Bases, the understanding of my Government that the
garrisoning and development of the said bases shall be the concern of the
Government of the United States of America.

I shall be appreciative if I may be informed of the concurrence of Your
Excellency’s Government with the understanding above set forth.

Accept, Excellency, the renewed assurances of my highest consideration.

PaurL V. McNutt

His Excellency
Erpmio QuIrINO
Secretary of Foreign Affairs for the
Republic of the Philippines

T he Secretary of Foreign Afairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLa, March 14, 1947
ExceLLENCY:

In reply to your note of even date regarding the garrisoning and develop-
ment of the bases covered by the Agreement of March 14, 1947, between the
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Republic of the Philippines and the United States of America concerning
military bases, I have the honor to state that it is the understanding of my
Government that the question of garrisoning and development of said bases
shall be the concern of the Government of the United States.

Accept, Excellency, the renewed assurances of my highest consideration.

Erpmio QumrriNo
Vice-President and concurrently
Secretary of Foreign A ffairs

His Excellency
PauL V. McNutT
American Ambassador to the Philippines
Manila

The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLa, March 12[14], 1947

ExcELLENCY:

In the signing of the Agreement on March 14, 1947, between the Republic
of the Philippines and the United States of America concerning military
bases, I have the honor to state that it is the understanding of my Govern-
ment that the existing national and provincial and other rights of way of the
Republic of the Philippines running through the bases covered in Annex A
and Annex B of the Agreement, more particularly the national road running
through Camp John Hay and the naval reservation at Baguio, shall continue
to be used as such by the public and that this understanding shall be ad-
ministratively brought about in the enforcement of said Agreement.

I will highly appreciate it, therefore, if I can be informed of the concur-
rence of Your Excellency’s Government with the understanding set forth
above.

Accept, Excellency, the renewed assurances of my highest consideration.

Erpmro QumriNo
Vice-President and concurrently
Secretary of Foreign Affairs

His Excellency
Paur V. McNutt
United States Ambassador
Manila
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The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
March 14, 1947

EXCELLENCY:
With reference to Your Excellency’s note of March 14, 1947, the sub-
stantive paragraph of which reads:

[For text, see above.]

I have the honor to state that without conceding the existence of any national
or provincial or other rights of way of the Republic of the Philippines run-
ning through any of the bases covered in Annex A and Annex B of the Agree-
ment and subject to such adjustments in rights of way as may be required
by military necessity in accordance with paragraph 3 of Article III, my Gov-
ernment concurs with the understanding above set forth.

Accept, Excellency, the renewed assurances of my highest consideration.

Paur V. McNutt

His Excellency
Errpio QUIRINO
Secretary of Foreign Affairs for the
Republic of the Philippines
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Convention signed at Manila March 14, 1947

Senate advice and consent to ratification April 14, 1948

Ratified by the President of the United States May 25, 1948

Ratified by the Philippines October 19,1948

Ratifications exchanged at Manila November 18,1948

Entered into force November 18, 1948

Proclaimed by the President of the United States November 26, 1948

62 Stat. 1593 ; Treaties and Other
International Acts Series 1741

ConNsuLAR CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF THE PHILIPPINES

The President of the United States of America, and the President of the
Philippines, being desirous of defining the rights, privileges, exemptions and
immunities of consular officers of each country in the territories of the other
country, have decided to conclude a convention for that purpose and have
appointed as their plenipotentiaries:

The President of the United States of America:

His Excellency PauL V. McNutT, Ambassador of the United States of
America, and

The President of the Philippines: .
His Excellency Erpmio QuiriNo, Vice President and concurrently
Secretary of Foreign Affairs of the Republic of the Philippines

Who, having communicated to each other their respective full powers,
found to be in good and due form, have agreed on the following Articles:

ArTICLE I

1. The Government of each High Contracting Party shall, in respect of
any consular officer duly commissioned by it to exercise consular functions
in the territories of the other High Contracting Party, give written notice to
the Government of such other High Contracting Party of the appointment
of such consular officer and shall request that recognition be accorded to such
consular officer. The Government of each High Contracting Party shall

74
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furnish free of charge the necessary exequatur of any consular officer of the
other High Contracting Party who presents a regular commission signed by
the Chief Executive of the appointing country and under its great seal, and
shall issue to a subordinate or substitute consular officer who is duly appointed
by an accepted superior consular officer or by any other competent officer
of his Government, such documents as according to the laws of the respective
High Contracting Parties shall be requisite for the exercise by the appointee
of the consular function; provided in either case that the person applying
for an exequatur or other document is found acceptable.

2. Consular officers of each High Contracting Party shall, after enter-
ing upon their duties, enjoy reciprocally in the territories of the other High
Contracting Party rights, privileges, exemptions and immunities no less favor-
able in any respect than the rights, privileges, exemptions and immunities
which are enjoyed by consular officers of the same grade of any third coun-
try and in conformity with modern international usage. As official agents,
such officers shall be entitled to the high consideration of all officials, na-
tional, state, provincial or municipal, with whom they have official inter-
course in the territories of the High Contracting Party which receives them.
It is understood that the term ‘“‘consular officers”, as used in the present
Convention, includes consuls general, consuls and vice consuls who are not
honorary.

3. Upon the death, incapacity, or absence of a consular officer having no
subordinate consular officer at his post, any secretary, chancellor or assistant,
whose official character as an employee in the consulate may previously
have been made known to the Government of the High Contracting Party
in whose territories the consular function was exercised, may temporarily
exercise the consular functions of the deceased or incapacitated or absent
consular officer; and while so acting shall enjoy all the rights, privileges, -
exemptions and immunities that were granted to the consular officer.

4. A consular officer or a diplomatic officer of either High Contracting
Party, a national of the country by which he is appointed and duly com-
missioned or accredited, may, in the territories of the other High Contract-
. ing Party, have the rank also of a diplomatic officer or consular officer, as
the case may be, it being understood that permission for him to exercise
such dual functions shall have been duly granted by the Government of
the High Contracting Party in the’ territories of which he exercises his
functions.

ArTticLE IT

1. Consular officers, nationals of the High Contracting Party by which
they are appointed, and not engaged in any private occupations for gain
within the territories of the country in which they exercise their functions,
shall be exempt from arrest in such territories except when charged with the
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commission of an offense designated by local legislation as a crime other than
a misdemeanor and subjecting the individual guilty thereof to punishment
by imprisonment. Such officers shall be exempt from military billetings, and
from service of any military or naval, administrative or police character
whatsoever, and the exemptions provided for by this sentence shall apply
equally to employees in a consulate who are nationals of the High Con- -
tracting Party by which they are employed, and not engaged in any private
occupation for gain.

2. In criminal cases the attendance at court by a consular officer as
witness may be demanded by the plaintiff, the defense or the court. The
demand shall be made with all possible respect for the consular dignity
and the duties of the office, and when so made there shall be compliance
on the part of the consular officer.

3. In civil cases, consular officers shall be subject to the jurisdiction of
the courts in the territories of the High Contracting Party which receives
them. When the testimony of a consular officer who is a national of the High
Contracting Party which appoints him and who is not engaged in any
private occupation for gain is taken in civil cases, it shall be taken orally
or in writing at his residence or office and with due regard for his conveni-
ence. The officer should, however, voluntarily give his testimony at court
whenever it is possible to do so without serious interference with his official
duties.

4. Consular officers and employees in a consulate shall not be required to
testify in criminal or civil cases, regarding acts performed by them in their
official capacity.

ArticLe 111

1. The Government of each High Contracting Party shall have the
right to acquire and hold, lease and occupy land and buildings required
for diplomatic or consular purposes in the territories of the other High Con-
tracting Party, and shall have the right to erect buildings on land which is
held by or on behalf of such Government in the territories of the other
High Contracting Party for diplomatic or consular purposes, subject to local
building regulations.

2. No tax of any kind, national, state, provincial or municipal, shall be
levied in the territories of either High Contracting Party on the Govern-
ment of the other High Contracting Party, or on any officer or employee of
such other High Contracting Party, in respect of land or buildings acquired,
leased, or occupied by such other High Contracting Party and used exclu-
sively for the conduct of official business, except assessments levied for serv-
ices or local public improvements by which the premises are benefited, pro-
vided the right of each High Contracting Party to tax the owner of property
leased to the other High Contracting Party is not hereby abridged.
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ArTICLE IV

Consular officers and employees in a consulate, nationals of the High
Contracting Party by which they are appointed or employed, and not engaged
in any private occupation for gain within the territories in which they exercise
their functions, shall be exempt from all taxes, national, state, provincial
and municipal, levied on their persons or property, except taxes levied on
account of the possession or ownership of immovable property situated within
the territories in which they exercise their functions or taxes levied on account
of income derived from property of any kind situated within such territories.
Consular officers and employees in a consulate, nationals of the High Con-
tracting Party by which they are appointed or employed, shall be exempt
from the payment of all taxes, national, state, provincial and municipal, on
the salaries, allowances, fees or wages received by them in compensation for
consular services. '

ArTICLE V

1. All furniture, equipment and supplies intended for official use in the
consular offices and official consular residences of either High Contracting
Party in the territories of the other High Contracting Party shall be permitted
entry into such territories free of all duty.

2. Consular officers of either High Contracting Party and members
of their families and suites, including employees in a consulate and their
families, shall be exempt from the payment of any duty in respect of the
entry into the territories of the other High Contracting Party of their baggage
and all other personal property, whether preceding or accompanying them
to a consular post, either upon first arrival or upon subsequent arrivals, or
imported at any time while assigned to or employed at such post.

3. Itisunderstood, however,

(a) that the exemptions provided in paragraph 2 of this Article shall
not be extended to consular officérs and members of their suites, including
employees in a consulate, who are not nationals of the High Contracting
Party by which they are appointed or employed, or who are engaged in any
private occupation for gain within the territories of the other High Contract-
ing Party;

(b) that in the case of each consignment of articles imported for the
personal use of consular officers or members of their families or suites, includ-
ing employees in a consulate and their families, at any time during their
official residence within the territories in which they exercise their functions,
a request for entry free of duty shall be made through diplomatic channels;
and :

(c) that nothing herein shall be construed to permit the entry into
the territory of either High Contracting Party of any article the importation of
which is specifically prohibited by law.
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ArTICLE VI

1. Consular officers of either High Contracting Party may place over
the outer door of their respective offices the arms of their country with an
appropriate inscription designating the nature of the office, and they may
place the coat of arms and fly the flag of their country on automobiles
employed by them in the exercise of their consular functions. Such officers
may also fly the flag of their country on their offices, including those situated
in the capitals of the respective countries. They may likewise fly such flag over
any boat, vessel, or aircraft employed in the exercise of their consular functions.

2. The quarters where consular business is conducted, all consular corre-
spondence in transit under official seal, and all papers, records, and corre-
spondence comprising the consular archives shall at all times be inviolable
and under no pretext shall any authorities of any character of the country in
which such quarters or archives are located invade such premises or make
any examination or seizure of papers or other property in such quarters or
of such archives. When the consular officers are engaged in business within
the territories in which they exercise their functions, the consular files and
documents shall be kept in a place entirely separate from the place where
private or business papers are kept. Consular offices shall not be used as places
of asylum. No consular officer shall be required to produce official archives in
court or to testify as to their contents.

ArTICLE VII

1. Consular officers of either High Contracting Party shall have the right,
within their respective consular districts, to apply to or address the author-
ities, national, state, provincial, or municipal, for the purpose of protecting
the nationals of the High Contracting Party by which they were appointed
in the enjoyment of rights accruing by treaty or otherwise. Complaint may
be made for the infraction of those rights. Failure upon the part of the proper
authorities to grant redress or to accord protection shall justify interposition
through the diplomatic channel, and in the absence of a diplomatic repre-
sentative, a consul general or the consular officer stationed at the capital
shall have the right to apply directly to the Government of the country.

2. Consular officers of either High Contracting Party shall, within their
respective districts, have the right to interview, to communicate with, and to
advise nationals of their country; to inquire into any incidents which have
occurred affecting the interest of such nationals; and to assist such nationals
in proceedings before or relations with authorities in the territories of the
other High Contracting Party. Consular officers of either High Contracting
Party shall be informed immediately whenever nationals of their country
are under detention or arrest or in prison or are awaiting trial in their consular
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districts and they shall, upon notification to the appropriate authorities, be
permitted without delay to visit and communicate with any such national.

3. Nationals of either High Contracting Party in the territories of the
other High Contracting Party shall have the right at all times to com-
municate with the consular officers of their country. Communications to
their consular officers from nationals of either High Contracting Party who
are under detention or arrest or in prison or are awaiting trial in the territories
of the other High Contracting Party shall be forwarded without delay to such
consular officers by the local authorities.

ArTicLe VIII

1. Consular officers in pursuance of the laws of their respective countries
shall have the right, within their respective consular districts:

(a) To take and attest the oaths, affirmations or depositions of any oc-
cupant of a vessel of their country, or of any national of their country, or of
any person having permanent residence within the territories of their country;

(b) To authenticate signatures;

(¢) To draw up, attest, certify and authenticate unilateral acts, trans-
lations, deeds, testamentary dispositions and contracts of the nationals of the
High Contracting Party by which the consular officers are appointed; and

(d) To draw up, attest, certify, and authenticate unilateral acts, deeds,
contracts, testamentary dispositions and written instruments of any kind,
which are intended to have application, execution and legal effect principally
in the territories of the High Contracting Party by which the consular officers
are appointed. '

2. Instruments and documents thus executed and copies and translations
thereof, when duly authenticated by the consular officer, under his official
seal, shall be received as evidence in the territories of either High Contracting
Party as original documents or authenticated copies, as the case may be, and
shall have the same force and effect as if drawn by or executed before a
notary or other public officer duly authorized in the territories of the High
Contracting Party by which the consular officer was appointed; provided,
always, that such documents shall have been drawn and executed in con-
formity with the laws and regulations of the country where they are designed
to take effect.

ArTicLE IX

1. In case of the death of a national of either High Contracting Party
in the territories of the other High Contracting Party, without having in the
locality of his decease any known heirs or testamentary executors by him
appointed, the competent local authorities shall at once inform the nearest
consular officer of the High Contracting Party of which the deceased was
a national of the fact of his death, in order that necessary information may
be forwarded to the persons concerned.
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2. In case of the death of a national of either High Contracting Party
in the territories of the other High Contracting Party, without will or testa-
ment whereby he has appointed a testamentary executor, the consular officer
of the High Contracting Party of which the deceased was a national and
within whose district the deceased made his home at the time of death, shall,
so far as the laws of the country permit and pending the appointment of an
administrator and until letters of administration have been granted, be
deemed qualified to take charge of the property left by the decedent for the
preservation and protection of such property. Such consular officer shall have
the right to be appointed as administrator within the discretion of a court or
other agency controlling the administration of estates, provided the laws
governing administration of the estate so permit.

3. Whenever a consular officer accepts the office of administrator of the
estate of a deceased countryman, he subjects himself in that capacity to the
jurisdiction of the court or other agency making the appointment for all
necessary purposes to the same extent as if he were a national of the High
Contracting Party by which he has been received.

ArTIcLE X

1. A consular officer of either High Contracting Party shall within his
district have the right to appear personally or by authorized representative
in all matters concerning the administration and distribution of the estate
of a deceased person under the jurisdiction of the local authorities, for all
such heirs or legatees in the estate, either minors or adults, as may be non-
residents of the country and nationals of the High Contracting Party by
which the consular officer was appointed, unless such heirs or legatees have
appeared, either in person or by duly authorized representatives.

2. A consular officer of either High Contracting Party shall have the
right, on behalf of the non-resident nationals of the High Contracting Party
by which he was appointed, to collect and receipt for their distributive
shares derived from estates in process of probate or accruing under the
provisions of workmen’s compensation laws or other like statutes, for trans-
mission through channels prescribed by his Government to the proper dis-
tributees, provided that the court or other agency making distribution through
him may require him to furnish reasonable evidence of the remission of
the funds to the distributees, it being understood that his responsibility with
respect to remission of such funds shall cease when such evidence has been
furnished by him to and accepted by such court or other agency.

ArticLE XI

1. A consular officer of either High Contracting Party shall have exclu-
sive jurisdiction over controversies arising out of the internal order of private
vessels of his country and shall alone exercise jurisdiction in situations,
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wherever arising, between officers and crews, pertaining to the enforcement
of discipline on board, provided the vessel and the persons charged with
wrong-doing shall have entered the territorial waters or territories within his
consular district. Consular officers shall also have jurisdiction over issues
concerning the adjustment of wages of the crews and the execution of con-
tracts relating to their wages or conditions of employment, provided the local
laws so permit.

2.  When acts committed on board private vessels of the country by which
the consular officer has been appointed and within the territories or the
territorial waters of the High Contracting Party by which he has been
received, constitute crimes according to the laws of the receiving country,
subjecting the persons guilty thereof to punishment by a sentence of death
or of imprisonment for a period of at least one year, the consular officer
shall not exercise jurisdiction except in so far as he .is permitted to do so
by the laws of the receiving country. '

3. A consular officer shall have the right freely to invoke the assistance
of the local police authorities in all matters pertaining to the maintenance
of ‘internal order on board vessels of his country within the territories or

the territorial waters of the country by which he has been received, and upon
“such request the requisite assistance shall be given promptly.

4. A consular officer shall have the right to appear with the officers and
crews of vessels of his country before the judicial authorities of the country
by which he has been received for the purpose of observing proceedings
or of rendering assistance as an interpreter or agent.

ArTticLE XII

1. A consular officer of either High Contracting Party shall have the
right to inspect within the ports of the other High Contracting Party within
his consular district, the private vessels of any flag destined to and about
to clear for the ports of his country, for the sole purpose of observing the
sanitary conditions and measures taken on board such vessels, in order that
he may be enabled thereby to execute intelligently bills of health and other
documents required by the laws of his country, and to inform his Govern-
ment concerning the extent to which its sanitary regulations have been
observed at ports of departure by vessels destined to its ports, with a view to
facilitating entry of such vessels.

2. In exercising the right conferred upon them by this Article, consular
officers shall act with all possible dispatch and without unnecessary delay.

ArricLe XIII

1. All proceedings relative to the salvage of vessels of either High Con-
tracting Party wrecked upon the coasts of the other High Contracting Party
shall be directed by the consular officer of the country to which the vessel
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belongs and within whose district the wreck may have occurred, or by
some other person authorized for such purpose by the law of such country
and whose identity and authority shall be made known to the local author-
ities by the consular officer.

2. The local authorities of the country where the wreck has occurred
shall immediately inform the consular officer, or such other authorized per-
son, of the occurrence. Pending the arrival of the consular officer or such
other authorized person, the local authorities shall take all necessary measures
for the protection of persons and the preservation of the wrecked property.
The local authorities shall intervene only to maintain order, to protect the
interests of the salvors, if the salvors do not belong to the crew of the wrecked
vessel, and to ensure the execution of the arrangements which shall be made
for the entry and exportation of the salvaged merchandise and equipment.
It is understood that such merchandise and equipment shall not be subjected
~to any customs or customhouse charges unless intended for consumption
in the country where the wreck has occurred.

3. When the wreck occurs within a port, there shall be observed also
those arrangements which may be ordered by the local authorities with a
view to avoiding any damage that might otherwise be caused thereby to
the port and to other ships.

4. The intervention of the local authorities shall occasion no expense of
any kind to the owners or operators of the wrecked vessels, except such
expenses as may be caused by the operations of salvage and the preservation
of the merchandise and equipment saved, together with expenses that would
be incurred under similar circumstances by vessels of the country.

ArTICLE XIV

Honorary consuls or vice consuls of either High Contracting Party,
as the case may be, shall enjoy those rights, privileges, exemptions
and immunities provided for in Article I, paragraph 1, Article II, paragraph
1, Articles VI, VII, VIII, IX, X, XI, XII, XIII, and XIV of the present
Convention, for which they have received authority in conformity with the
laws of the High Contracting Party by which they are appointed; and they
shall enjoy in any case all the rights, privileges, exemptions and immunities
enjoyed by honorary consular officers of the same rank of any third country.

ArTICLE XV

A consular officer shall cease to discharge his functions (1) by virtue of an
official communication from the Government of the High Contracting Party
by which appointed addressed to the Government of the High Contracting
Party by which he has been received advising that his functions have ceased,
or (2) by virtue of a request from the Government of the High Contracting
Party by which appointed that an exequatur be issued to a successor, or (3)
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by withdrawal of the exequatur granted him by the Government of the High
Contracting Party in whose territory he has been discharging his duties.

ArTicLE XVI

1. The present Convention shall be ratified and the ratification thereof
shall be exchanged at Manila. The Convention shall take effect in all its
provisions immediately upon the exchange of ratifications and shall continue
in force for the term of ten years.

2. If, six months before the expiration of the aforesaid period of ten
years, the Government of neither High Contracting Party shall have given
notice to the Government of the other High Contracting Party of an intention
to terminate the Convention upon the expiration of the aforesaid period of
ten years, the Convention shall continue in effect after the aforesaid period
and until six months from the date on which the Government of either High
Contracting Party shall have notified to the Government of the other High
Contracting Party an intention to terminate the Convention.

In faith whereof the above named plenipotentiaries have signed the
present Convention and have affixed thereto their seals.

Done in duplicate at Manila, this fourteenth day of March in the year of our
Lord one thousand nine hundred and forty-seven and of the Independence of
the Republic of the Philippines the first.

For the Government of the United States of America
PauL V. McNutt [sEAL]

For the Government of the Republic of the Philippines
Errmio QUIRINO [sEAL]



MILITARY ASSISTANCE

Agreement signed at Manila March 21, 1947

Entered into force March 21,1947 ; operative from July 4, 1946

Article 5 modified by agreement of September 26 and December 9,
1947,and May 6 and June 7,1948 *

Extended by agreement of February 24 and March 11 and 13,1950 ®

Expired July4,1953

61 Stat. 3283 ; Treaties and Other
International Acts Series 1662

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
ON MILITARY ASSISTANCE TO THE PHILIPPINES

Considering the desire of the Government of the Republic of the Philip-
pines to obtain assistance in the training and development of its armed forces
and the procurement of equipment and supplies therefor during the period
immediately following the independence of the Philippines, considering the
Agreement between the United States of America and the Republic of the
Philippines concerning military bases, signed March 14, 1947,® and in view
of the mutual interest of the two Governments in matters of common defense,
the President of the United States of America has authorized the rendering
of military assistance to the Republic of the Philippines towards establishing
and maintaining national security and towards forming a basis for participa-
tion by that Government in such defensive military operations as the future
may require, and to attain these ends the Governments of the United States
of America and the Republic of the Philippines have agreed as follows:

Trrie 1

PURPOSE AND DURATION

ArTICLE 1—Subject to mutual agreements, the Government of the United
States of America will furnish military assistance to the Government of the
Republic of the Philippines in the training and development of armed forces

1 TIAS 1954, post, p. 137.
?1 UST 448; TIAS 2080.
3 TIAS 1775, ante, p. 55.
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and in the performance of other services essential to the fulfillment of those
obligations which may devolve upon the Republic of the Philippines under
its international agreements including commitments assumed under the
United Nations and to the maintenance of the peace and security of the
Philippines, as provided in Title II, Article 6, hereof. '

ArrticLE 2—This Agreement shall continue for a period of five years from
July 4, 1946 unless previously terminated or extended as hereinafter provided.

ArTiCLE 3—If the Government of the Republic of the Philippines should
desire that this Agreement be extended beyond the stipulated period, it shall
make a written proposal to that effect at least one year before the expiration
of this Agreement.

ArTIicLE 4—This Agreement may be termmated before the expiration
of the period of five years prescnbed in Article 2, or before the expiration
of an extension authorized in Article 3, by either Government, sub]ect to
three months’ written notice to the other Government.

ArTICLE 5—1It is agreed on the part of the Government of the Republic
of the Philippines that title to all arms, vessels, aircraft, equipment and
supplies, expendable items excepted, that are furnished under this Agree-
ment on a non-reimbursable basis shall remain in the United States of
America.*

TrrLe 11
GENERAL

ArTICLE 6—For the purposes of this Agreement the military assistance
authorized in Article 1 hereof is defined as the furnishing of arms, ammuni-
tion, equipment and supplies; certain aircraft and naval vessels, and instruc-
tion and training assistance by the Army and Navy of the Umted States
and shall include the following:

(a) Establishing in the Philippines of a United States Military Advisory
Group composed of an Army group, a Navy group and an Air group to
assist and advise the Republic of the Philippines on military and naval
matters;

(b) Furnishing from United States sources équipment and technical
supplies for training, operations and certain maintenance of Philippine
armed forces of such strength and composition as mutually agreed upon;

(¢) Facilitating the procurement by the Government of the Republic
of the Philippines of a military reserve of United States equipment and
supplies, in such amounts as may be subsequently agreed upon;

(d) Making available selected facilities of United States Army and Navy
training establishments to provide training for key personnel of the Philip-
pine armed forces, under the conditions hereinafter described.

¢ For a modification of art. 5, see agreement of Sept. 26 and Dec. 9, 1947, and May 6
and June 7, 1948 (TIAS 1954), post, p. 137.
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TrrLe I11

MILITARY ADVISORY GROUP

ArTicLE 7—The Military Advisory Group shall consist of such number
of United States military personnel as may be agreed upon by the Govern-
ments of the United States of America and the Republic of the Philippines.

ArTicLE 8—The functions of the Military Advisory Group shall be to
provide such advice and assistance to the Republic of the Philippines as has
been authorized by the Congress of the United States of America and as is
necessary to accomplish the purposes set forth in Article 1 of this Agreement.

ArTicLE 9—Each member of the Military Advisory Group shall continue
as a member of the branch of the armed forces of the United States to which
he belongs and serve with that group in the rank, grade or rating he holds
in the armed forces of the United States and shall wear the uniform thereof,
as provided in current regulations. Officers and enlisted men so detailed are
authorized to accept from the Government of the Republic of the Philippines
offices and such pay and emoluments thereunto appertaining as may be
offered by that Government and approved by the appropriate authorities of
the United States, such compensation to be accepted by the United States
Government for remittance to the individual if in the opinion of the appro-
priate authorities of the United States such course appears desirable.

ArTICLE 10—Members of the Military Advisory Group shall serve under
the direction of the authorities of the United States of America.

ArTicLE 11—All members of the Group shall be on active duty and shall
be paid regularly authorized pay and allowances by the Government of the
United States of America, plus a special allowance to compensate for in-
creased costs of living. This special allowance shall be based upon a scale
agreed upon by the Governments of the United States of America and the
Republic of the Philippines and shall be revised periodically. The Govern-
ment of the Republic of the Philippines shall reimburse the Government of
the United States of America for the special allowances provided for in this
Article. The special allowance shall be applicable for the entire period each
member of the group resides in the Philippines on duty with the Group,
except as specified elsewhere in this Agreement.

ArticLE 12—The Government of the Republic of the Philippines agrees
‘to extend to the Military Advisory Group the same exemptions and privileges
granted by Articles V, XII and XVIII of the Agreement Between the United
States of America and the Republic of the Philippines Concerning Military
Bases, signed March 14, 1947.

ArTicLE 13—Except as may be otherwise subsequently agreed by the two
Governments, the expense of the cost of transportation of each member of the
Military Advisory Group, his dependents, household effects, and belongings
to and from the Philippines shall be borne by the Government of the United
States of America to the extent authorized by law. Members of the Group
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shall be entitled to compensation for expenses incurred in travel in the Repub-
lic of the Philippines on official business of the Group and such expenses shall
be reimbursed to the Government of the United States of America by the
Government of the Republic of the Philippines except for expenses of travel
by the transportation facilities of the Group.

ArTicLE 14—The Government of the Republic of the Philippines shall
provide, and defray the cost of, suitable living quarters for personnel of the
Military Advisory Group and their families and suitable buildings and office
space for use in the conduct of the official business of the Military Advisory
Group. All living and office quarters shall conform to the standards prescribed
by the United States military services for similar quarters. Official supplies
and equipment of American manufacture required by the Group shall be
furnished by the Government of the United States of America which shall
be reimbursed for the cost thereof by the Government of the Republic of the
Philippines. Official supplies and equipment of other than American manu-
facture shall be provided without cost by the Government of the Republic
of the Philippines. The cost of all services required by the Group, including
compensation of locally employed interpreters, clerks, laborers, and other
personnel, except personal servants, shall be borne by the Government of the
Republic of the Philippines.

ArTiCLE 15—All communications between the Military Advisory Group
and the Republic of the Philippines involving matters of policy shall be
through the Ambassador of the United States of America to the Philippines
or the Chargé d’Affaires.

ArTicLE 16 (a)—The provisions of Articles XIIT and XXI of the
Agreement of March 14, 1947 between the United States of America and
the Republic of the Philippines Concerning Military Bases are applicable
to the Military Advisory Group, it being agreed that the Headquarters of
the Military Advisory Group will be considered a temporary installation under
the provisions of Article XXI of the Agreement aforementioned.

(b) The Chief of the Military Advisory Group, and not to exceed six
(6) other senior members of the group to be designated by him, will be
accorded diplomatic immunity.

Tree IV

LOGISTICAL ASSISTANCE

ArTicLE 17—The decision as to what supplies, services, facilities, equip-
ment and naval vessels are necessary for military assistance shall be made
by agreement between the appropriate authorities of the United States and
the Republic of the Philippines.

ArTicLE 18—Certain initial equipment, supplies and maintenance items
shall be furnished gratuitously by the United States in accordance with
detailed arrangements to be mutually agreed upon. Additional equipment

308-582—73——38
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and supplies other than those surplus to the needs of the United States re-
quired in the furtherance of military assistance shall be furnished by the
United States subject to reimbursement by the Republic of the Philippines
on terms to be mutually agreed upon. All items of arms, munitions, equip-
ment and supplies originating from sources other than those surplus to the
needs of the United States shall be furnished only when the requisite funds
have been specifically appropriated by the Congress of the United States.

ArTicLE 19—The Government of the Republic of the Philippines agrees
that it will not relinquish physical possession or pass the title to any and all
arms, munitions, equipment, supplies, naval vessels and aircraft furnished
under this Agreement without the specific consent of the Government of the
United States.

ArticLE 20—Military equipment, supplies and naval vessels necessary in
connection with the carrying out of the full program of military assistance
to the Republic of the Philippines shall be provided from United States and
Philippine sources in so far as practicable and the Government of the Repub-
lic of the Philippines shall procure arms, ammunition, military equipment
and naval vessels from governments or agencies other than the United States
of America only on the basis of mutual agreement between the Government
of the United States of America and the Government of the Republic of the
Philippines. The Government of the Republic of the Philippines shall procure
United States military equipment, supplies and naval vessels only as mutually
agreed upon.

TirLe V

TRAINING ASSISTANCE

ArTICLE 21—As part of the program of military assistance the Government
of the Republic of the Philippines shall be permitted to send selected students
to designated technical and service schools of the ground, naval and air serv-
ices of the United States. Such students shall be subject to the same regula-
tions as are United States students and may be returned to the Philippines,
without substitution, for violation of such regulations. Numbers of students
and detailed arrangements shall be mutually agreed upon and shall be kept
at a minimum for essential requirements. All Philippine requests for mili-
tary training of Filipino personnel shall be made to the Government of the
United States through the Military Advisory Group.

TirLe VI

SECURITY

ArTicLE 22—Disclosures and exchanges of classified military equipment
and information of any security classification to or between the Government
of the United States of America and the Government of the Republic of the
Philippines will be with the mutual understanding that the equipment and
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information will be safeguarded in accordance with the requirements of the
military security classification established thereon by the originating Gov-
ernment and that no redisclosure by the recipient Government of such equip-
ment and information to third governments or unauthorized personnel will be
made without specific approval of the originating Government.

ArTICLE 23—So0 long as this Agreement, or any extension thereof, is in
effect the Government of the Republic of the Philippines shall not engage or
accept the services of any personnel of any Government other than the
United States of America for duties of any nature connected with the Philip-
pine armed forces, except by mutual agreement between the Government of
the United States of America and the Government of the Republic of the
Philippines.

TrrLe VII

In wirNESs WHEREOF, the Undersigned, duly authorized thereto, have
signed this Agreement in duplicate, in the City of Manila, this twenty-first
day of March, 1947.

For the Government of the United States of America:
Paur V. McNutt [SEAL]
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to
the Republic of the Philippines

For the Government of the Republic of the Philippines:
MaNuEL Roxas [sEAL]
President of the Philippines



COAST AND GEODETIC PROGRAM

Agreement signed at Manila May 12, 1947
Entered into force May 12, 1947
Terminated upon fulfillment of its terms

61 Stat. 2852 ; Treaties and Other
International Acts Series 1616

AGREEMENT BETWEEN THE UniTep STaTES OF AMERICA ANp THE
Rerusric OF THE PuiLippINES REcArRDING CoasTt AND GEODETIC
Survey Work AnND TRAINING PROGRAM

WHEREAS, the Government of the United States of America has enacted
Public Law 370—79th Congress, approved April 30, 1946, known as the
Philippine Rehabilitation Act of 1946, whereof Section 310, entitled “Coast
and Geodetic Surveys,” provides:

“The Coast and Geodetic Survey of the Department of Commerce is au-
thorized to continue, until June 30, 1950, the survey work which was being
conducted by it in the Philippines prior to December 7, 1941. The Director
of the Coast and Geodetic Survey is authorized to train not exceeding twenty
Filipinos each year prior to July 1, 1950, to be designated by the President of
the Philippines subject to the provisions of section 311 (c), in order that they
may become qualified to take over and continue such survey work on and
after July 1, 1950, and to pay all expenses incident to their temporary em-
ployment and training.” and

WaEREAS, The Government of the Republic of the Philippines is desirous
of availing itself of the benefits, facilities and services which are authorized
by the above-quoted Section 310 of the said Public Law 370—79th
Congress;

. THEREFORE, the Government of the United States of America and the
Government of the Republic of the Philippines have decided to conclude an
agreement for the foregoing purposes and have mutually agreed as follows:

ArTicLE 1

The responsible agent of the Government of the United States of America
for effectuating the provisions of this Agreement shall be the Director of the

160 Stat. 128.
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United States Coast and Geodetic Survey of the Department of Commerce,
hereinafter referred to as the United States Director. The United States
Director may delegate to a duly authorized representative all or any part of his
authority for effectuating the provisions of this Agreement. The duties, func-
tions and powers exercised in the Republic of the Philippines under the terms
of this Agreement by the United States Director, or his duly authorized rep-
resentative, shall be under the general supervision of the United States Am-
bassador accredited to the Government of the Republic of the Philippines or,
in the absence of the Ambassador, of the Charge d’Affaires ad interim of the
United States of America. The United States Director, or his duly authorized
representative, may negotiate and conclude any working agreements neces-
sary for carrying out the provisions of this Agreement.

The responsible agent of the Government of the Republic of the Philip-
pines for effectuating the provisions of this Agreement shall be the Director
of the Bureau of Coast and Geodetic Survey of the Department of National
Defense, hereinafter referred to as the Philippine Director. The Philippine
Director may delegate to an officer or employee of the Bureau of Coast and
Geodetic Survey of the Department of National Defense all or any part of
his authority for effectuating the provisions of this Agreement. The Philippine
Director, or his authorized representative, shall be the representative of the
Government of the Republic of the Philippines in the negotiation and con-
clusion of all working agreements necessary for carrying out the provisions
of this Agreement.

The United States Director and the Philippine Director shall cooperate
in every way possible to carry out the spirit and purpose of this Agreement.

" ArticLe II

The United States Director shall assign one commissioned officer of the
United States Coast and Geodetic Survey of the Department of Commerce
who shall perform the duties of Director of Coast Surveys, Manila Field Sta-
tion, United States Coast and Geodetic Survey.

The Director of Coast Surveys, Manila Field Station, shall act as adviser
on Coast and Geodetic Surveys to the President of the Republic of the Philip-
pines and shall also direct the office and field operations of all personnel paid
with United States Government funds. Other Coast and Geodetic Survey
commissioned officers and Civil Service personnel may, pursuant to the pur-
poses of this Agreement, be assigned to duty in the Republic of the Philippines
and shall serve under the Director of Coast Surveys, Manila Field Station.
The organization of the Philippine Bureau of Coast and Geodetic Survey
is to be determined entirely by the Republic of the Philippines.

The United States Coast and Geodetic Survey of the Department of Com-
merce shall assume financial responsibility for manning, repairing and oper-
ating one survey vessel, the “TULIP.”
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The United States Coast and Geodetic Survey shall conduct surveying
operations in the Republic of the Philippines and instruct Philippine per-
sonnel in the Republic of the Philippines in United States Coast and Geo-
detic Survey techniques of surveying, mapping and charting.

Original hydrographic, topographic, triangulation and leveling records
and accompanying surveys and reports made by the United States Coast and
Geodetic Survey under the terms of this Agreement will become the property
of the Government of the Republic of the Philippines, and the United States
Coast and Geodetic Survey will retain, or be provided with, three photo-
lithographic copies of all triangulation, air photo, topographic, tidal, mag-
netic, photogrammetric, leveling, hydrographic and other surveys and one
copy of each descriptive report.

The United States Coast and Geodetic Survey will print charts of the
Republic of the Philippines for the Philippine Bureau of the Coast and Geo-
detic Survey until the latter is in position to assume responsibiilty for the

operation.
ArTicLe III

The United States Director shall provide for the temporary employment
and training during the period of this Agreement of not to exceed twenty
(20) citizens of the Republic of the Philippines each year in surveying,
mapping, charting and related activities. The United States Director shall
provide for the payment of all expenses incidental to such temporary em-
ployment and training, including, but not necessarily limited to, actual
transportation expenses to and from and in the United States of America,
allowances for tuition, educational fees and subsistence.

Subject to the provisions of Section 311 (c¢) of the said Public Law 370—
79th Congress, the trainees referred to in the preceding paragraph of this
Article shall be designated by the President of the Philippines in accordance
with procedures and standards established by the United States Director.
The Government of the Republic of the Philippines shall furnish to the
United States Embassy at Manila the names and necessary supporting docu-
ments of the trainees so designated.

ArtiCcLE IV

Vessels owned by the Government of the United States of America (in-
cluding small boats) operated by the Coast and Geodetic Survey of the
United States Department of Commerce as part of the program carried out
pursuant to this Agreement shall be permitted to move freely in the terri-
torial waters of the Republic of the Philippines, to enter and sail from the
several ports with or without pilots and without the necessity of formal en-
trance or clearance that may ordinarily be required of commercial and other
vessels and to establish or utilize such means of communications between
such vessels and shore facilities as may be necessary to the effective adminis-
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tration of the programs contemplated by this Agreement. Quarantine pro-
cedures and inspections shall be required only at the first Philippine port of
call on original entry.

Vessels of the Government of the United States of America used in the
Coast and Geodetic Survey program (including small boats), their equip-
ment, tackle, and appurtenances shall be immune from seizure under Ad-
miralty or other legal process.

Vessels owned by the Government of the United States of America (in-
cluding small boats) used in the Coast and Geodetic Survey program shall
be exempt from all requirements of the Government of the Republic of the
Philippines relating to inspection, registry, manning or licensing of vessels
or marine personnel.

Where suitable public wharves or facilities for moorage are available, such
vessels shall be furnished wharfage or moorage without cost.

ArTICLE V

The Government of the Republic of the Philippines agrees to provide free
of cost to the Government of the United States of America such lands,
rights-of-way and easements as may be necessary for carrying out the terms
of this Agreement. The United States Director is authorized to accept and
utilize for the performance of the terms of this Agreement contributions of
labor, materials, equipment and money from the Government of the Republic
of the Philippines and its political subdivisions.

ArTICLE VI

The Government of the Republic of the Philippines agrees to provide such
equipment and facilities, including such satisfactory ships and small boats
for survey work as may be necessary to carry out the purposes of this Agree-
ment and as may be available to the Government of the Republic of the
Philippines.

The Government of the Republic of the Philippines shall provide and pay
qualified personnel (except officers and employees referred to in Articles II
and III of this Agreement) necessary to conduct surveying, mapping and
charting operations in the Republic of the Philippines, and shall defray all
expenses necessary for the operation of the Philippine Bureau of the Coast
and Geodetic Survey except as specifically provided for elsewhere in this
Agreement.

ArTicLE VII

The Government of the Republic of the Philippines will cooperate with
the United States Director, or his duly authorized representative, in providing
such temporary or permanent office and other space and facilities as may be
required and shall render all practicable assistance in securing adequate hous-



94 PHILIPPINES

ing accommodations, at reasonable rental rates, for personnel of the United
States Coast and Geodetic Survey who are engaged in effectuating this pro-
gram, and their families.

ArTicLE VIII

The Government of the Republic of the Philippines will save harmless all
officers and employees of the United States Coast and Geodetic Survey of the
Department of Commerce who are citizens of the United States of America
from damage suits or other civil actions arising out of their performance of
their duties under this Agreement.

ArTIiCLE IX

Officers, employees and agents of the Government of the United States of
America who are citizens of the United States and who are on duty or who
may be assigned to duty in the Republic of the Philippines under the provi-
sions of the present Agreement, and their families, shall be permitted to move
freely into and out of the Republic of the Philippines, subject to existing visa
and passport regulations. Gratis transit shall be extended to all officers, em-
ployees, or agents of the United States Coast and Geodetic Survey over all
bridges, ferries, roads and other facilities of the highways where tolls are col-
lected for passage of vehicles or occupants.

ArTicLe X

Pending the conclusion of negotiations now being considered by the United
States of America and the Republic of the Philippines, no import, excise,
consumption, or other tax, duty, or impost shall be levied on funds or property
in the Republic of the Philippines which is owned by the United States Coast
and Geodetic Survey of the Department of Commerce and used for purposes
under the present Agreement or on funds, materials, supplies, and equipment
imported into the Republic of the Philippines for use in connection with such
purposes; nor shall any such tax, duty or impost be levied on personal funds
or property, not intended for resale, imported into the Republic of the Philip-
pines for the use or consumption of United States Coast and Geodetic Survey
personnel who are United States citizens; nor shall any export or other tax be
placed on any such funds or property, including United States Government
property, in the event of its removal from the Republic of the Philippines.

ArTicLE XTI

Each Government reserves the right to remove any personnel paid by it
and involved in carrying out the provisions of this Agreement with the
understanding that each Government shall maintain an adequate force to

carry out the provisions and requirements of this Agreement so long as the
Agreement is in effect.
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ArTicLE XII

All commitments made in this Agreement on the part of the Government
of the United States of America shall be subject to the availability of appro-
priated funds by the Government of the United States of America.

ArTicLe XIII

This Agreement shall become effective on the date of its signature and shall
continue in effect until completely executed on both sides, but in no event
later than June 30, 1950; provided, however, that this Agreement may be re-
vised, amended, or changed in whole or in part with the approval of both
parties as indicated and effected by an exchange of notes between the two
contracting parties; and provided further that either Government may ter-
minate this Agreement by giving to the other party ninety days notice in
writing through diplomatic channels.

In wiTNEss WHEREOF the Undersigned, duly authorized thereto, have
signed the present Agreement in duplicate at Manila this twelfth day of May,
1947.

For the Government of the United States of America:
NaTHANIEL P. Davis
Chargé d’Affaires ad interim ]
of the United States of America at Manila

For the Government of the Republic of the Philippines:
RurerTO K. KANGLEON
Secretary of National Defense



METEOROLOGICAL PROGRAM

Agreement signed at Manila May 12,1947
Entered into force May 12, 1947
Terminated upon fulfillment of its terms

61 Stat. 2858; Treaties and Other
International Acts Series 1617

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC
oF THE PHILIPPINES REGARDING METEOROLOGICAL FACILITIES AND
TRAINING PrROGRAM

WHEREAS, the Government of the United States of America has enacted
Public Law 370-79th Congress, approved April 30, 1946," known as the
Philippine Rehabilitation Act of 1946, whereof Section 308, entitled
“Weather Information”, provides:

“(a) The Chief of the Weather Bureau of the Department of Commerce
is authorized to establish meteorological facilities in the Philippines as may
be required to provide weather information, warnings, and forecasts for
general, agricultural and commercial activities, including meteorological
service for the air routes on which air-navigation facilities are operated by the
Civil Aeronautics Administration, and to maintain such meteorological offices
until the Philippine Weather Bureau is reestablished and in position to assume
responsibility for the service.

“(b) The Chief of the Weather Bureau of the Department of Commerce
is authorized, under such regulations as he may adopt, to train not to exceed
fifty Filipinos in the first year and not to exceed twenty-five Filipinos in each
succeeding year prior to July 1, 1950, the trainees to be designated by the
President of the Philippines subject to the provisions of Section 311(c), and
the training to include meteorological observations, analyses, forecasting,
briefing of pilots, and such other meteorological duties as are deemed necessary
in maintenance of general weather service, including weather information
required for air navigation and the safe operation of air traffic. The training
of these employees shall be in addition to and not in lieu of Weather Bureau
employees to be trained under current Weather Bureau appropriations.” and

160 Stat. 128.
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WHEREAS, the Government of the Republic of the Philippines is desirous of
availing itself of the benefits, facilities and services which are authorized by
the above-quoted Section 308 of the said Public Law 370-79th Congress;

THEREFORE, the Government of the United States of America and the
Government of the Republic of the Philippines have decided to conclude an
agreement for the foregoing purposes and have agreed mutually as follows:

ArticLE 1

The responsible agent of the Government of the United States of America
for effectuating the provisions of this Agreement shall be the Chief of the
United States Weather Bureau of the Department of Commerce, hereinafter
referred to as the Chief. The Chief may delegate to a duly authorized repre-
sentative all or part of his authority for effectuating the provisions of this
Agreement. The duties, functions, and powers exercised in the Republic of
the Philippines under the terms of this Agreement by the Chief, or his duly
authorized representative, shall be under the general supervision of the United
States Ambassador accredited to the Government of the Republic of the
Philippines, or, in the absence of the Ambassador, of the Charge d’Affaires
ad interim of the United States of America. The Chief, or his duly authorized
representative, may negotiate and conclude working agreements and con-
tracts necessary for carrying out the provisions of this Agreement.

The responsible agent of the Government of the Republic of the Philippines
for effectuating the provisions of this Agreement shall be the Director of the
Weather Bureau of the Department of Agriculture and Commerce, herein-
after referred to as the Director. The Director may delegate to an officer or
employee of the Weather Bureau of the Philippine Department of Agriculture
and Commerce all or part of his authority for effectuating the provisions of
this Agreement. The Director, or his duly authorized representative, shall be
the representative of the Government of the Republic of the Philippines in
the negotiation and conclusion of all working agreements and contracts
necessary for carrying out the provisions of this Agreement.

The Chief and the Director shall cooperate in every way possible to carry
out the spirit and purpose of this Agreement.

ArTicLE 11

The Chief, or his authorized representative, shall, with the consent of and
in cooperation with the Government of the Republic of the Philippines,
establish, maintain, and operate such meteorological facilities in the Republic
of the Philippines as may be required to provide weather information, warn-
ings, and forecasts for general agricultural and commercial activities, including
meteorological service for the air routes on which air-navigation facilities are
operated, all such meteorological facilities to be operated insofar as possible
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in conformance with recognized international standards for metcorological
observations and procedures

The Chief shall assign to the Republic of the Philippines for the purpose
of carrying out the provisions of this Agreement a representative and assist-
ants, including instructors and administrative personnel, the salaries and
expenses of all such personnel to be paid directly by the United States
Weather Bureau of the Department of Commerce.

The Chief, or his duly authorized representative, shall analyze the plans
submitted by the Government of the Republic of the Philippines within the
terms of this Agreement involving the expenditure of funds by the Govern-
ment of the United States of America and after consultation with the Director
shall approve, disapprove, or modify such plans. The Chief, or his authorized
representative, upon his approval of operational plans and programs shall
enter into contracts with the Government of the Republic of the Philippines
when necessary for the carrying out of such programs.

ArticLE III

The Chief shall provide for the training during the period of this Agree-
ment of not to exceed fifty (50) citizens of the Republic of the Philippines
in the first year and not to exceed twenty-five (25) citizens of the Republic
of the Philippines in each succeeding year. This training will include meteoro-
logical observations, analyses, forecasting, briefing of pilots, and such other
duties as are deemed necessary in the maintenance of a general weather
service, including weather information required for air navigation and the
safe operation of air traffic. The Chief shall provide for the payment of all
expenses incidental to such training, including, but not necessarily limited to,
transportation to and from and in the United States of America, allowances
for tuition, educational fees, and subsistence.

Subject to the provisions of Section 311 (c) of the said Public Law 370~
79th Congress, the trainees referred to in the preceding paragraph of this
Article shall be designated by the President of the Philippines in accordance
with procedures and standards established by the Chief. The Government
of the Republic of the Philippines shall furnish to the United States Embassy
at Manila the names and necessary supporting documents of the trainees

. so designated.
ArTiCcLE IV

The Government of the Republic of the Philippines agrees to provide free
of cost to the Government of the United States of America such lands, rights-
of-way and easements necessary for carrying out the terms of this Agreement.
Furthermore, the Government of the Republic of the Philippines shall fur-
nish such equipment, facilities, and qualified personnel, including tech-



METEOROLOGICAL PROGRAM-—MAY 12, 1947 99

nicians, administrative personnel, and such other trained persons necessary
to carry out the purposes of this Agreement, as may be available to the
Government of the Republic of the Philippines. The Chief is authorized to
accept and utilize for the performance of the terms of this Agreement con-
tributions of labor, materials, equipment, and money from the Government
of the Republic of the Philippines and its political subdivisions.

ArTIicLE V

The responsible agent of the Government of the Republic of the Philippines
shall submit to the Chief, or his duly authorized representative, plans for:

(1) The establishment and maintenance of a suitable network of basic
weather observing and reporting stations including a suitable number of
stations at which upper air observations will be made;

(2) The prompt collection of weather observations at one or more central
forecasting offices and the development of weather analysis and forecasting
procedures designed to furnish general weather service as well as meeting the
economic requirements of domestic and international aviation and maritime
commerce;

(3) The establishment of international exchanges of weather informa-
tion in accordance with recognized international standards;

(4) The compilation and publication of weather records and reports
including the results of meteorological investigations;

(5) The training of technical and professional personnel required to
maintain a modern weather service;

(6) Fiscal requirements for the inauguration, maintenance, and opera-
tion of the foregoing programs.

ArTIicLE VI

The Government of the Republic of the Philippines will cooperate with the
Chief, or his duly authorized representative, in providing such temporary or
permanent office and other space and facilities as may be required and shall
render all practicable assistance in securing adequate housing accommoda-
tions, at reasonable rental rates, for personnel of the United States Weather
Bureau of the Department of Commerce engaged in effectuating this pro-

gram, and their families.
ArTIcLE VII

The Government of the Republic of the Philippines will save harmless all
offices and employees of the United States Weather Bureau of the Depart-
ment of Commerce who are citizens of the United States of America from
damage suits or other civil actions arising out of their performance of their
official duties under this Agreement.
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ArTticLe VIII

Officers, employees and agents of the Government of the United States of
America who are citizens of the United States and who are on duty or who
may be assigned to duty in the Republic of the Philippines under the provi-
sions of the present Agreement, and their families, shall be permitted to move
freely into and out of the Republic of the Philippines, subject to existing visa
and passport regulations. Gratis transit shall be extended to all officers, em-
ployees, or agents of the United States Weather Bureau of the Department of
Commerce over all bridges, ferries, roads, and other facilities of the highways
where tolls are collected for passage of vehicles or occupants.

ArTticLE IX

Pending the conclusion of negotiations now being considered by the Gov-
ernment of the United States of America and the Government of the Republic
of the Philippines, no import, excise, consumption, or other tax, duty, or
impost shall be levied on funds or property in the Republic of the Philippines
which are owned by the United States Weather Bureau of the Department of
Commerce and used for purposes under the present Agreement or on funds,
materials, supplies and equipment imported into the Republic of the Philip-
pines for use in connection with such purposes; nor shall any such tax, duty,
or impost be levied on the personal funds or property, not intended for re-
sale, imported into the Republic of the Philippines for the use of or consump-
tion of the United States Weather Bureau personnel who are United States
citizens; nor shall any export or other tax be placed on any such funds or
property, including United States Government property, in the event of its
removal from the Republic of the Philippines.

ArTicLE X

Each Government reserves the right to remove any personnel paid by it
and involved in carrying out the provisions of this Agreement with the under-
standing that each Government shall maintain an adequate force to carry
out the provisions and requirements of this Agreement so long as the Agree-

ment is in effect,
ArTiCcLE XI

All commitments made in this Agreement on the part of the Government
of the United States of America shall be subject to the availability of appro-
priated funds by the Government of the United States of America.

ArTICLE XII

This Agreement shall become effective on the date of its signature and
shall continue in effect until completely executed on both sides, but in no
event later than June 30, 1950; provided, however, that this Agreement
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may be revised, amended, or changed in whole or in part with the approval
of both parties as indicated and effected by an exchange of notes between
the two contracting parties; and provided further that either Government

may terminate this Agreement by giving to the other party ninety days notice
in writing through diplomatic channels.

IN wrrNESS WHEREOF the undersigned, duly authorized thereto, have

signed the present Agreement in duplicate at Manila this 12th day of May,
1947. :

For the Government of the United States of America:
NATHANIEL P. Davis

Chargé d’Affaires ad interim of the

United States of America at Manila

For the Government of the Republic of the Philippines:
MARIANO GARCHITORENA
Secretary of Agriculture and Commerce



AJR NAVIGATION PROGRAM

" Agreement signed at Manila May 12, 1947
Entered into force May 12,1947

Terminated upon fulfillment of its terms

61 Stat. 2864 ; Treaties and Other
International Acts Series 1618

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUB-
LIC OF THE PHILIPPINES REGARDING AIR NAVIGATION FACILITIES AND
TrRAINING PROGRAM

WHEREAS, the Government of the United States of America has enacted
Public Law 370-79th Congress, approved April 30, 1946, known as the
Philippine Rehabilitation Act of 1946, whereof Section 307, entitled “Inter-
Island Air Navigation,” provides:

“(a) The Administrator of Civil Aeronautics of the Department of
Commerce is authorized to acquire, establish, operate, and to maintain a
system of air-navigation facilities and associated airways communications
services in the Philippines for inter-island airways operation and to connect
the Philippine airways with international and interoceanic routes.

“(b) The Administrator of Civil Aeronautics is authorized, under such
regulations as he may adopt, to train not exceeding fifty Filipinos each year
prior to July 1, 1950, to be designated by the President of the Philippines
subject to the provisions of Section 311 (c), in air-traffic control, aircraft
communications, maintenance of air-navigation facilities, and such other air-
man functions as are deemed necessary for the maintenance and operation
of aids to air navigation and other services essential to the orderly and safe
operation of air traffic.” and

WHaEREAS, the Government of the Republic of the Philippines is desirous
of availing itself of the benefits, facilities and services which are authorized
by the above-quoted Section 307 of the said Public Law 370-79th Congress;

' THEREFORE, the Government of the United States of America and the
Government of the Republic of the Philippines have decided to conclude an
agreement for the foregoing purposes and have agreed mutually as follows:

160 Stat. 128.
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ArTICLE 1

The responsible agent of the Government of the United States of America
for effectuating the provisions of this Agreement shall be the Administrator
of Civil Aeronautics of the Department of Commerce, hereinafter referred
to as the Administrator. The Administrator may delegate to a duly author-
ized representative of the Civil Aeronautics Administration all or any part
of his authority for effectuating the provisions of this Agreement. The duties,
functions, and powers exercised in the Republic of the Philippines under
the terms of this Agreement by the Administrator or his duly authorized
representative shall be under the general supervision of the United States
Ambassador accredited to the Government of the Republic of the Philip-
pines or, in the absence of the Ambassador, of the Charge d’Affaires ad in-
terim of the United States of America. The Administrator, or his duly
authorized representative, may negotiate and conclude any working agree-
ments necessary for carrying out the provisions of this Agreement.

The responsible agent of the Government of the Republic of the Philip-
pines for effectuating the provisions of this Agreement shall be the Director
of Aeronautics of the Bureau of Aeronautics of the Department of National
Defense, hereinafter referred to as the Director of Aeronautics. The Director
of Aeronautics may delegate to an officer or employee of the Bureau of Aero-
nautics of the Department of National Defense all or part of his authority
for effectuating the provisions of this Agreement. The Director of Aeronau-
tics, or his duly authorized representative, shall be the representative of the
Government of the Republic of the Philippines in the negotiation and con-
clusion of all working agreements necessary for carrying out the provisions
of this Agreement.

- The Administrator and the Director of Aeronautics shall cooperate in
every way possible to carry out the spirit and purposes of this Agreement.

ArTICLE 11

The Administrator shall acquire and establish, and shall maintain and
operate during the period required for the training of citizens of the Republic
of the Philippines for such operation, a system of air navigation facilities
and associated airway communications services in the Philippines for inter-
island airways operation and to connect the Philippines airways with inter-
national and interoceanic routes.

The Administrator, or his duly authorized representative, shall analyze
the plans submitted by the Government of the Republic of the Philippines
within the terms of this Agreement involving the expenditure of funds by
the Government of the United States of America and after consultation
with the Director of Aeronautics shall approve, disapprove, or modify such
plans.
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ArTicLE 111

'The Administrator shall provide for the training during the period of this
Agreement of not to exceed fifty citizens of the Republic of the Phlhppma
each year in the duties of air traffic control, aircraft communication, main-
tenance of air navigation facilities, and such other airman functions as he
deems necessary for the maintenance and operation of aids to air navigation
and other services essential to the orderly and safe operation of air traffic. The
Administrator shall provide for the payment of all expenses incidental to
such training, including, but not necessarily limited to, actual transportation
expenses to and from and in the United States of America, allowances for
tuition, educational fees, and subsistence.

Subject to the provisions of Section 311 (c) of the said Public Law 370~
79th Congress, the trainees referred to in the preceding paragraph of this
Article shall be designated by the President of the Philippines in accordance
with procedures and standards established by the Administrator. The Gov-
ernment of the Republic of the Philippines shall furnish to the United States
Embassy at Manila the names and necessary supporting documents of the
trainees so designated.

ArTicLE IV

The Government of the Republic of the Philippines agrees to provide free
of cost to the Government of the United States of America such lands, rights-
of-way and easements necessary for carrying out the terms of this Agreement.
The Administrator is authorized to accept and utilize for the performance of
the terms of this Agreement contributions of labor, materials, equipment and
money from the Government of the Republic of the Philippines and its
political subdivisions.

ArTICLE V

The Director of Aeronautics shall assist the representative of the Adminis-
trator in carrying out the objectives of this Agreement by providing:

(1) recommendations relative to locations for the establishment of air
navigation facilities and the type of faC1ht1es and services required for each
location;

(2) advice as to the specific radio frequency assignments which may be
used and as to materials and equipment owned by the Government of the
Republic of the Philippines which can be made available for use in carrying
out this Agreement; and !

(3) suggestions for the accomplishment of all phases of the Agreement
including suggestions for the accomplishment of the physical work involved
and for the maintenance and operation of completed facilities.

The Government of the Republic of the Philippines shall furnish such
equipment, facilities, and qualified personnel, including technicians, admin-
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istrative personnel, and other personnel, as may be necessary and as may be
available to the Government of the Republic of the Philippines to carry out
the purpose and intent of this Agreement.

ArTicLE VI

The Government of the Republic of the Philippines will cooperate with
the Administrator, or his duly authorized representative, in providing such
temporary or permanent office and other space and facilities as may be re-
quired, and shall render all practicable assistance in securing adequate hous-
ing accommodations, at reasonable rental rates, for personnel of the Civil
Aeronautics Administration engaged in effectuating this program, and their
families.

ArTticLE VII

The Government of the Republic of the Philippines will save harmless all
officers and employees of the Civil Aeronautics Administration of the Depart-
ment of Commerce who are citizens of the United States from damage suits
or other civil actions arising out of their performance of their duties under
this Agreement.

ArTicLE VIII

Officers, employees, and agents of the Government of the United States of
America who are citizens of the United States and who are on duty or who
may be assigned to duty in the Republic of the Philippines under the provi-
sions of the present Agreement, and their families, shall be permitted to move
freely into and out of the Republic of the Philippines, subject to existing visa
and passport regulations. Gratis transit shall be extended to all officers, em-
ployees or agents of the Civil Aeronautics Administration of the Department
of Commerce over all bridges, ferries, roads and other facilities of the high-
ways where tolls are collected for passage of vehicles or occupants.

ArticLE IX

Pending the conclusion of negotiations now being considered by the Gov-
ernment of the United States of America and the Government of the Re-
public of the Philippines, no import, excise, consumption, or other tax, duty
or impost shall be levied on funds or property in the Republic of the Philip-
pines which are owned by the Civil Aeronautics Administration and used
for purposes under the present Agreement or on funds, materials, supplies,
and equipment imported into the Republic of the Philippines for use in con-
nection with such purposes; nor shall any such tax, duty, or impost be levied
on the personal funds or property, not intended for resale, imported into
the Republic of the Philippines for the use or consumption of Civil Aero-
nautics Administration personnel who are United States citizens; nor shall
any export or other tax be placed on any such funds or property, including
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United States Government property, in the event of its removal from the
Republic of the Philippines.

ArTIicLE X

Each Government reserves the right to remove any personnel paid by it
and involved in carrying out the provisions of this Agreement with the under-
standing that each Government shall maintain an adequate force to carry
out the provisions and requirements of this Agreement so long as the Agree-
ment is in effect.

ArTICLE X]I

All commitments made in this Agreement on the part of the Government
of the United States of America shall be subject to the availability of appro-
priated funds made by the Government of the United States of America.

ArTicLE XII

This Agreement shall become effective on the date of its signature, and
shall continue in effect until completely executed on both sides but in no
event later than June 30, 1950; provided, however, that this Agreement may
be revised, amended, or changed in whole or in part with the approval of
both parties as indicated and effected by an exchange of notes between the
two contracting parties; and provided further that either Government may
terminate this Agreement by giving to the other party ninety days’ notice in
writing through diplomatic channels.

In witness WHEREOF the Undersigned, duly authorized thereto, have
signed the present Agreement in duplicate at Manila this 12th day of May,
1947.

For the Government of the United States of America:
NaTHANIEL P. Davis
Chargé d’Affaires ad interim of the
United States of America at Manila
For the Government of the Republic of the Philippines:
Rurerto K. KaNGLEON
Secretary of National Defense



RECRUITMENT OF LABORERS AND EMPLOYEES
BY UNITED STATES ARMY

Exchange of notes at Manila May 13 and 16, 1947
Entered into force May 16, 1947
Terminated by agreement of December 28,1968 *

[For text, see 7 UST 2539; TIAS 3646.]

TRANSFER OF LEYTE-SAMAR NAVAL BASE
FROM ANNEX A TO ANNEX B OF MILITARY
BASES AGREEMENT

Exchange of notes at Manila July 1 and September 12, 1947, imple-
menting agreement of March 14, 1947 *
Entered into force September 12, 1947 ; operative January 1, 1948

[For text, see 3 UST 457; TIAS 2406.]

119 UST 7560; TIAS 6598.
2 TIAS 1775, ante, p. 55.
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RADIOBROADCASTING

Agreement and protocol signed at Manila September 4, 1947
Entered into force September 4, 1947
Superseded by agreement of May 6,1963 *

Department of State files

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE PHILIP-
PINES REGARDING Rapio Broabcasting FAcCILITIES

The Government of the United States of America and the Government
of the Republic of the Philippines,

Being desirous of insuring the continuation of radio broadcasting in the
Republic of the Philippines, of affording a medium for the transmission of
radio programs by each Government, and of providing a means for the train-
ing of Philippine radio technicians; and

Wishing to provide for the use by the two Governments of certain broad-
casting facilities now existing or to be constructed in the Republic of the
Philippines; and

Being convinced that these purposes should be fulfilled in a spirit of good
neighborliness between the Government of the United States of America
and the Government of the Republic of the Philippines, and that details of
their practical application should be arranged by friendly cooperation;

Have decided to conclude an agreement for those purposes and have agreed
as follows: '

ArTICLE I

The Government of the United States of America and the Government of
the Republic of the Philippines will cooperate, in accordance with the provi-
sions of the present Agreement, in the use of the radio facilities referred to
herein which have been or may be constructed in the Republic of the Philip-
pines by the Government of the United States of America.

ArTIicLE 11

The Government of the Republic of the Philippines shall have the exclusive
right to program time from 2200 to 1000 Greenwich Civil Time for domestic
broadcasting on the medium wave broadcast transmitter installed at Malolos,

*14 UST 741; TIAS 5353.
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Bulacan Province, by the Government of the United States of America.
Programs and other material broadcast over that transmitter by the Gov-
ernment of the Republic of the Philippines shall be identified by proper
announcement as Philippine programs, and sole responsibility for their trans-
mission shall rest upon the Government of the Republic of the Philippines.

ArTicLE III

The Government of the United States of America shall have the right, as
provided in the present Agreement, to operate radio facilities in the Republic
of the Philippines for transmission of broadcasts to any or all parts of the
world in any language or languages. The operating rights granted by this
Article shall apply to the two fifty kilowatt broadcast transmitters and re-
lated equipment now exising and to any other radio facilities which may be
constructed or installed hereafter in the Republic of the Philippines by the
Government of the United States of America under this Agreement.

Programs and other material broadcast by the Government of the United
States of America over facilities located in the Republic of the Philippines
shall be identified by proper announcement as United States programs, and
sole responsibility for their transmission shall rest upon the Government of the
United States of America.

ArTICLE IV

In order to facilitate the operation of radio transmission in the Republic
of the Philippines the Government of the United States of America shall be
permitted

1. To lease or purchase real property upon which radio transmission and
receiving facilities have been erected or installed or upon which, in agree-
ment with the Government of the Republic of the Philippines, such facilities
may be erected or installed in the future;

2. To lease or purchase necessary public utility services on terms no less
favorable than are enjoyed by citizens of the Republic of the Philippines, such
as power and telephone services of various kinds, including the leasing of
lines and rental of equipment;

3. To construct and install radio transmitters and receivers, including an-
tenna structures, with due regard to restrictions imposed by generally ap-
plicable laws relating to air navigation safety;

4. To own and operate motor vehicles necessary to or relating to the
operation of radio transmission;

5. To operate distillation equipment for the production of distilled water
for use in the operation of radio transmitting equipment;;

6. To transmit programs and materials originating in the Republic of
the Philippines and to receive radio transmission originating outside the Re-

public of the Philippines for rebroadcast on a live or delayed (recorded)
basis;
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7. To utilize for radio transmission on terms mutually agreeable to the
Government of the United States of America and the Government of the
Republic of the Philippines the frequencies, types of emission, and frequency
band widths, which are or may become available for medium or short wave
radio transmission in accordance with the Madrid Telecommunications
Convention, 1932,? including its appenHed regulations, or any treaty and
regulations concerning short wave radio transmission, taking their place in
the future. The terms agreed to shall be no less favorable to the Government
of the United States of America than to nationals of the Republic of the
Philippines.

ArTICLE V

Officers and employees of the Government of the United States of America
who are citizens of the United States of America and who are on duty or as-
signed to duty in the Republic of the Philippines in connection with the trans-
mission of radio broadcasts under the provisions of the present Agreement
shall be permitted to move freely into and out of the Republic of the Philip-
pines subject to existing passport and visa regulations and shall not be
_ restricted by the Government of the Republic of the Philippines in their move-
ment to and between their residences and the various locations at which the
radio transmission or their other official business is carried on, and shall have
free access to any other locations which it may be necessary for them to visit
in line with their duties.

ArTicLE VI

Compensation for injury to persons of Philippine nationality or for damage
to property belonging to Philippine nationals resulting from the operation
in the Republic of the Philippines of radio transmission facilities under the
present Agreement by the Government of the United States of America shall
be paid by the Government of the United States of America subject to the
applicable laws of the Republic of the Philippines. The amounts payable for
such injury or damage shall be determined by agreement between the Gov-
ernment of the United States of America and the Government of the Re-
public of the Philippines.

ArTicLE VII

The Government of the United States of America and the Government of
the Republic of the Philippines shall select each year by mutual agreement
two graduates of a Philippine technical school to serve for a one year training
period as technical assistants in the operation in the Republic of the Philip-
pines of radio transmission facilities owned and operated by the Government
of the United States of America. Salaries of such trainees shall be paid by the
Government of the United States of America.

2 TS 867, ante, vol. 3, p. 65.
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ArTicLe VIII

Pending its ratification by the Senate of the Philippines in accordance with
constitutional procedure, the present Agreement shall enter into force on the
date of its signature as a modus vivendi between the United States of America
and the Republic of the Philippines.

Subject to the provisions of the preceding paragraph and of the third para-
graph of this Article, the present Agreement shall remain in force for a period
of ten years and thereafter for additional five year periods, unless at least one
year before the beginning of one of such five year periods one of the contract-
ing Governments shall give notice to the other Government of an intention
to terminate the Agreement, whereupon the Agreement shall cease to be in
force at the expiration of the period during which such notice was given.

The Government of the United States of America shall have the right to
terminate the present Agreement at any time on six months’ notice in the
event that circumstances make it impracticable for the Government of the
United States of America or any official agency thereof to maintain and oper-
ate for purposes of the Government of the United States of America the radio
facilities to which the present Agreement applies.

Upon the termination of the present Agreement all right, title and interest
of the Government of the United States of America, or of any officia] agency
thereof referred to above, in radio transmitting equipment, power plants, and
other related facilities in the Philippines to which the present Agreement ap-
plies shall become the property of the Government of the Republic of the
Philippines without cost, provided that for a period of five years after such
transmitting equipment, power plants, and other related facilities become
the property of the Government of the Republic of the Philippines that Gov-
ernment will use these facilities solely for purposes of the Government of the
Republic of the Philippines and that at no time during such five-year period
will these facilities be rented, leased or sold; nor will these facilities be used
for commercial broadcasting except to the extent that will yield income suffi-
cient for proper maintenance and efficient operation thereof.

In Wrrness WHEeREOF, the Undersigned, being duly authorized thereto,
have signed the present Agreement in duplicate at Manila this fourth day
of September, 1947.

For the Government of the United States of America:
NatrANIEL P. Davis
Chargé d’Affaires ad interim of the
United States of America at Manila
For the Government of the Republic of the Philippines:
Erpmio QuiriNo
Vice President of the Philippines
and concurrently
Secretary of Foreign Affairs

308-582—T73——9
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ProTocoL TO AN AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
STATES OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE
PuILIPPINES REGARDING RADIO BROADCASTING FACILITIES SIGNED AT
MaANILA SEPTEMBER 4, 1947.

It is understood and agreed that the real property referred to in Article
IV paragraph 1 on which radio transmission facilities have been erected or
installed by the Government of the United States of America, comprises,
as of the date of signature of this Agreement, the following:

1. A parcel of land with buildings thereon, situated in the Barrio of
Mojon, Municipality of Malolos, Province of Bulacan, known as the Bulacan
Trade School ; more exactly described as follows:

A parcel of first class residential land, Lot No. 2701, located at Barrio
Mojon, Municipality of Malolos, Province of Bulacan, Philippines, bounded
on the Northwest by property of F. C. Santos and H. Tantoco; on the North-
east by property of F. C. Santos; on the East by the road to Malolos-Quin-
gua, E. Cruz, etc.; on the South by property of P. del Rosario; and on the
Southwest by property of the Manila Railroad Company. It contains an area
of 221,393 square meters, more or less, of which the United States is using
approximately 28,500 square meters. On this parcel of land, the United
States has constructed or rehabilitated, or will construct or rehabilitate, a
transmitter building with a floor space of approximately 5,824 square feet,
formerly known as the Bulacan Trade School Building, a one-story con-
crete building with concrete floors and sides, and a galvanized iron roof ; one
reinforced concrete building, housing its power plant, with a floor area of
approximately 3,000 square feet; one prefabricated garage and workshop,
approximately 4,000 square feet; one prefabricated warehouse, approximately
4,000 square feet; one toilet and shower building, concrete construction,
approximately 360 square feet. Lessor: Provincial Government of Bulacan.

It is agreed between the two Governments that in exchange for the right
to occupy and use the above described property in the Municipality of Malo-
los for the purposes of the Agreement to which this Protocol refers the Gov-
ermment of the United States of America will, as soon as possible after the
coming into force thereof, erect two quonset huts on a site to be selected by
the Government of the Republic of the Philippines and transfer title thereto
to the Malolos School Board for its exclusive use. These buildings will measure
forty by one hundred feet, more or less, and will be completed for occupancy,
including concrete floors. It is agreed by the two Governments that the pro-
vision of the aforementioned buildings and of the radio transmission and
studio equipment transferred to the Government of the Republic of the Philip-
pines in connection with station KZFM shall be in lieu of rent for the property
known as the Bulacan Trade School for so long as the Agreement to which
this Protocol refers remains in force beyond the date of termination of the
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present lease; it being understood that said lease shall be terminated, in ac-
cordance with its terms, on thirty days notice, to be given by the Government
of the United States of America when the two buildings to be erected, as
described in this paragraph, are declared ready for occupancy.

2. Eight parcels of land situated in the Municipality of Malolos, Province
of Bulacan, on which the United States of America has erected antenna
towers; more exactly described as follows:

Lot No. 3154 of the Cadastral Survey of Malolos, Bulacan, situated in Bar-
rio, Bulihan, Malolos, Bulacan, bounded on the Northeast by Lot No. 2695,
on the Southeast by Lot No. 3153, on the Southwest by Lot No. 2695, and
on the Northwest by Lots 3155 and 2695. Area is 9,164 square meters, more
or less, of which the United States is using 800 square meters, more or less.
Lessor: Eliseo C. Cruz.

Lot No. 3153 of Malolos Cadastre, situated in Barrio Bulihan, Malolos,
Bulacan, bounded on the North by the property of Alejandro de Leon, on the
East by the property of Estero Malangan, on the South by the property of
Estefania del Rosario, and on the West by the Calumpit Road. Area is 8,921
square meters of which the United States is using 1,600 square meters more
or less. Lessor: Encarnacion Gatmaitan.

Lot No. 3152 of Malolos Cadastre, situated in Bulihan, Malolos, Bulacan,
bounded on the North by the property of Victorino Gatmaitan, on the East
by the property of Antonio Bautista, on the South by the property of Antonio
Bautista, and on the West by the property of Estero Malangan. Area is 9,621
square meters, of which the United States is using 3,600 square meters.
Lessor: Felicidad Jacinto de Dinglasan.

Lot No. 2696, situated in Barrio Mojon, Malolos, Bulacan, bounded on all
sides by Lot No. 2695. Area is 14,665 square meters. Lessor: Urbano
Enriquez.

Lot No. 2699 of Malolos Cadastre, situated in Barrio Mojon, Malolos,
Bulacan, bounded on the North, East and South by Lot No. 2695, property
of Antonio Bautista, and on the West by Lot No. 2697, property of Luis
Santos. Area is 12,287 square meters. Lessor: Ladislao Caparas.

Lot No. 2698 of Malolos Cadastre, situated in Barrio Catmon, Malolos,
Bulacan, bounded on the North by Lots 2695 and 2697, on the East by Lot
No. 2695, on the South by Lot No. 2695, all properties of Antonio Bautista,
on the West by National Highway No. 3. Area is 6,436 square meters. Lessor:
Ananias Crisostomo.

Lot No. 2697 of Malolos Cadastre, situated in Barrio Guinhawa, Malolos,
Bulacan, bounded on the North by property of Antonio Bautista, on the East
by properties of Antonio Bautista and Alejandro Tiongson, on the South by
property of Ceferino Aldaba (now Ananias Crisostomo), and on the West by
property of Antonio Bautista. Area is 77,211 square meters. Lessor: Luis
Santos.
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Lot No. 2695 of Malolos Cadastre, situated in Barrio Mojon, Guinhawa,
Pinagbacalan, Bulihan, Sumapa, Malolos, Bulacan, bounded on the North-
east by properties of Silvino Torralba and others, on the East by properties
of Alejandro Tiongson and others, on the Southeast by properties of Provin-
cial Government and others, on the Southwest by properties of Manila Rail-
road and others, on the Northwest by the property of Bartolome Fuentes and
others. Area is 1,270,289 square meters, more or less, of which the United

States is using 638,620 square meters, more or less. Lessor: Antonio Bautista
(deceased).

3. Space for studios and offices in the building at the corner of Soler and
Calero Streets in the City of Manila, known as the Roces Building.

IN WITNESS WHEREOF, the Undersigned, being duly authorized thereto,
have signed this Protocol in duplicate at Manila this fourth day of Septem-
ber, 1947.

For the Government of the United States of America:
NataANIEL P. Davis

Chargé d’Affaires ad interim of the

United States of America at Manila

For the Government of the Republic of the Philippines:
Erpmio Quirmvo
Vice President of the Philippines
and concurrently
Secretary of Foreign Affairs



POSTAL CONVENTION

Signed at Manila September 17 and at Washington September 30, 1947

Operative October 1, 1947

Approved and ratified by the President of the United States February 10,
1948

Ratified by the Philippines December 31, 1948

Superseded by agreement of September 21 and November 12,1964 *

61 Stat. 4161 ; Treaties and Other
International Acts Series 1913

PostaL CONVENTION BETWEEN THE UNITED STATES OF
AMERICA AND THE REPUBLIC OF THE PHILIPPINES

For the purpose of making postal arrangements between the United States
of America and the Republic of the Philippines, the undersigned, Robert E.
Hannegan, Postmaster General of the United States of America and R.
Nepomuceno, Secretary of Public Works and Communications of the Re-
public of the Philippines, by virtue of authority vested in them by law, have
agreed upon the following articles:

ArTICLE 1

(a) The provisions of this Convention will apply to letters, single and
reply-paid post cards, prints of all kinds including printed matter for the
blind and second-class matter, commercial papers, samples without value,
and small packets, ordinary and registered, and to parcel-post packages, or-
dinary only. These articles will be subject to such regulations in the country
of destination as that country may deem necessary to protect its customs
revenue.

(b) The two Administrations advise each other, by means of the List
of Prohibited Articles published by the International Bureau of the Univer-
sal Postal Union, of all prohibited articles. However, they do not on that ac-
count assume any responsibility towards the customs or police authorities or
the sender.

If parcels wrongly admitted to the mails are neither returned to origin

*16 UST 1680; TIAS 5893.
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nor delivered to the addressee, the Administration of origin must be informed
in a precise manner of the treatment accorded the parcel.

(c) The Administration of origin is entitled to collect from the sender of
each parcel the postage and the fees for requests for information as to the
disposal of a parcel made after it has been posted.

Except in the case of returned or redirected parcels, pre-payment of the
postage and such of the fees mentioned in the preceding paragraph as are
applicable, is compulsory.

(d) The weight limit for parcel-post packages shall be 44 pounds for
parcels addressed for delivery in the United States and the whole of its pos-
sessions; the cities of Manila, Baguio, Iloilo, Cebu, Zamboanga and Davao,
and the municipality of Tacloban in the province of Leyte, Philippines, and
11 pounds for parcels addressed for delivery in other points of the Philippines.
Parcel post packages containing legal, educational, medical and scientific
books up to 22 pounds (10 kilograms) in weight for provincial capitals and
other cities in the Philippines may also be accepted for mailing in the United
States. The dimensions shall be: Greatest combined length and girth, 6 feet.
Greatest length, 3%, feet, except that parcels may measure up to 4 feet in
length, on condition that parcels over 42 and not over 44 inches in length do
not exceed 24 inches in girth, parcels over 44 and not over 46 inches in
length do not exceed 20 inches in girth, and parcels over 46 inches and up to
4 feet in length do not exceed 16 inches in girth.

The weight limits and dimensions for the other articles mentioned above
under (a) as well as the postage rates and registration fees for such articles
will be the same as are generally applicable from the United States of Amer-
ica to the countries of the Americo-Spanish Postal Union. In no case may
the rates, fees, weight limits and dimensions or other provisions be less favor-
able, for the public, than those provided for by the Universal Postal Con-
vention then in force.

(e) Except as required by the regulations of the country of destination
for the collection of its customs duties, all admissible matter mailed in one
country for the other, or received in one country from the other, shall be
free from any detention or inspection whatever, and shall be forwarded by
the most speedy means to its destination and be promptly delivered to the
respective persons to whom it is addressed, being subject in its transmission
to the laws and regulations of such country respectively.

ArTICLE 2

(a) Each Administration shall retain to its own use the whole of ‘the
postage and registration, or special delivery fees it collects on postal articles
exchanged with the other, including deficient postage, but it is agreed that
on packages sent at parcel post rates, the country of origin shall allow to the
country of destination on the total excess number of parcel post packages dis-
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patched over the number of such packages received, 30 cents for each parcel
not over 11 pounds in weight and 60 cents for each parcel over 11 pounds
in weight, settlement to be made quarterly in a general postal account be-
tween the two countries on the basis of the parcel bills.

The charges specified above may be reduced or increased on three months
previous notice given by one country to the other. These reductions or in-
creases shall hold good for at least one year. '

(b) The charges to be paid for the transit of parcel post and air mail
of one country by the services of the other country shall be fixed by the coun-
try whose services are utilized.

(c) The charges to be paid for the transit to a third country of articles
in the regular mails of one country by the services of the other country shall
be the transit charges, based on transit statistics, provided by the Universal
Postal Convention then in force.

(d) In case of the total loss of a registered article originating in either
country and addressed to the other, the maximum indemnity shall be the
amount provided by the Universal Postal Union Convention in force from
time to time.

(e) The special delivery fee to be levied and collected upon first class mail
matter originating in either country and addressed to the other shall be
twenty cents.

(f) Articles of every kind not prepaid or insufficiently prepaid, originating
in either country and addressed to the other, shall be dealt with in accordance
with the regulations prescribed by the Universal Postal Union Convention
in force for unprepaid and insufficiently prepaid articles.

ArTICLE. 3

In case a parcel post package is redirected from one address to another
in the country of destination, it shall be subject to an additional charge for
postage. The country of destination may, at its option, levy and collect from
the addressee of a parcel post package for interior service and delivery, a
charge, the amount of which is to be fixed according to its own regulations,
but which shall in no case exceed five cents for each parcel regardless of
weight. A customs clearance charge may also be collected on each parcel
post package which may in no case exceed ten cents for each parcel.

ArTICLE 4

(a) Exchanges of mails under this Convention shall be effected through
the post offices of both countries designated as exchange post offices under
such regulations relative to the details of the exchanges as may be mutually
determined to be essential to the security and expedition of the mails and the
protection of the customs revenues.
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(b) Each country shall provide for and bear the expense of the conveyance
of its mails to the other.

ARTICLE 5

(a) Any packet of mailable correspondence, with the exception of parcels
prepaid at parcel post rates, may be registered upon payment of the rate of
postage and the registration fee applicable thereto in the country of origin.

(b) An acknowledgment of the delivery of a registered article shall be
returned to the sender when requested; but either country may require of
the sender prepayment of a fee therefor not exceeding ten cents,

ARTICLE 6

Ordinary and registered exchanges shall be effected in properly closed
sacks, under such regulations relative to the details of the exchanges as may
be mutually determined to be essential.

If a registered article advised shall not be found in the mails by the receiv-
ing office, its absence shall be immediately reported by the receiving to the
sending office.

ArTICLE 7

(a) All parcel post packages must be fully prepaid before dispatch. Par-
cels which are not delivered for any cause, shall be reciprocally returned with-
out charge, through the appropriate exchange offices of the two countries,
after the expiration of the period for their detention prescribed by the laws or
regulations of the country of destination. Such parcels shall be liable on re-
turn to senders to a charge equal to the amount required to fully prepay the
postage thereon when originally mailed. Insufficiently prepaid articles in the
regular mails shall be liable on return to senders to the charge for deficient
postage that would have been collected from the addressees if said articles
had been delivered.

ARTICLE 8

(a) Parcel-post packages shall be dispatched in separate sacks from other
articles.

(b)  Parcel bills shall be prepared in duplicate for such parcels dispatched.

The duplicate is sent in the regular mails, while the original is inserted
in one of the sacks. The sack containing the parcel bill is to be designated by
the letter “F”’ on the label.

(c) The parcels included in each dispatch are to be entered on the bills
to show the total number of parcels according to the following divisions of
weight:

(1) not over 11 pounds
(2) over 11 pounds
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(d) Parcels sent “a decouvert” must be entered separately on the bills.

Returned or redirected parcels must be entered individually on the bills
and be followed by the word “Returned” or “Redirected”.

(e) The total number of sacks comprising each dispatch must also be
shown on the bills.

(f) Each dispatching exchange office numbers the bills in the upper
left-hand corner in accordance with an annual series. The last number of
the preceding year must be mentioned on the first bill of the following year.

(g) The exact method of advising parcels or the receptacles contain-
ing them sent by one Administration in transit through the other, together
with any details of procedure in connection with the advice of such parcels
or receptacles for which provision is not made in this Convention, shall
be settled by mutual consent through correspondence between the two
Administrations.

ArTICLE 9

(a) On receipt of a dispatch of parcel post packages, the exchange office
of destination proceeds to verify it. The entries in the parcel bill must be veri-
fied exactly. Each error or omission must be brought immediately to the
knowledge of the dispatching exchange office by means of a bulletin of veri-
fication. A dispatch is considered as having been found in order in all regards
when no bulletin of verification is made up.

If any error or irregularity which could give rise to liability for compen-
sation is found upon receipt of a dispatch, all objects which may serve later
on for investigations, or for examination of requests for indemnity, must be
kept.

p(b) The dispatching exchange office to which a bulletin of verification
is sent returns it after having examined it and entered thereon its observa-
tions, if any. That bulletin is then attached to the parcel bills of the parcels
to which it relates. Corrections made on a parcel bill which are not justified
by supporting papers are considered as devoid of value.

(c) If necessary, the dispatching exchange office may also be advised
by telegram, at the expense of the office sending such telegram.

(d) In case of shortage of a parcel bill, a duplicate is prepared, a copy
of which is sent to the exchange office of origin of the dispatch.

(e) The office of exchange which receives from a corresponding office a
parcel which is damaged or insufficiently packed must redispatch such parcel
after repacking, if necessary, preserving the original packing as far as possible.

If the damage is such that the contents of the parcel may have been ab-
stracted, the office must first officially open the parcel and verify its contents.

In either case, the weight of the parcel will be verified before and after
repacking, and indicated on the wrapper of the parcel itself. That indication
will be followed by the note “Repacked at . . . .”, and the signature of the
agents who have effected such repacking.

308-582—~73———10
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ArTicLE 10

All matters connected with the exchange of mails between the two coun-
tries, which are not herein provided for, shall be governed by the provisions
of the Universal Postal Convention and Regulations then in force, so far as
the provisions of such Universal Postal Convention and Regulations shall be
obligatory upon both of the contracting parties, except as hereafter modified
or changed.

ArTicLE 11

The Postmaster General of the United States of America and the Secretary
of Public Works and Communications of the Republic of the Philippines
shall have authority to jointly make such further regulations of order and
detail and to provide for such changes and modifications as may be found
necessary to carry out the present Convention from time to time.

ARTICLE 12

This Convention shall be ratified by the contracting countries in accord-
ance with their respective laws, and its ratifications shall be exchanged as
early as possible. It shall take effect on a date to be mutually decided on and
shall continue in force until terminated by mutual agreement, or annulled
at the instance of the Post Office Department of either country, upon six
months previous notice given to the other.

Done in duplicate and signed at Manila, Philippines, the 17th day of
September, 1947, and at Washington the 30th day of September, 1947.

R. NepPoMUCENO
Secretary of Public Works and Communications
of the Republic of the Philippines
[sEaL] RoBERT E. HANNEGAN
Postmaster General of the United States of America



TRANSFER OF CORREGIDOR ISLAND AND
PETTIT BARRACKS

Exchange of notes at Manila October 12, 1947, implementing agree-
ment of March 14, 1947 *

Entered into force October 12,1947

Supplemented by agreements of January 2 and 3, 1948} and Feb-
ruary 19 and 29,1948 ®

[For text, see 3 UST 458; TIAS 2406.]

ESTABLISHMENT OF BANK AT CLARK FIELD

Exchange of notes at Manila October 3 and 14, 1947, implementing
agreement of March 14,1947 *
Entered into force October 14, 1947

[For text, see 3 UST 466; TIAS 2406.]

TRANSFER OF MARIVELES QUARANTINE
RESERVATION

Exchange of notes at Manila December 18 and 19, 1947, implementing
agreement of March 14, 1947 *
Entered into force December 19, 1947

[For text,see 3 UST 468; TIAS 2406.]

*TIAS 1775, ante, p. 55.
*3 UST 480; TIAS 2406.
83 UST 482; TIAS 2406.
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TRANSFER OF CERTAIN PARCELS OF LAND
AT NICHOLS FIELD

Exchange of notes at Manila December 23 and 24, 1947, implementing
agreement of March 14,1947 *
Entered into force December 24,1947

[For text, see 3 UST 476; TIAS 2406.]

TRANSFER OF CORREGIDOR ISLAND AND
PETTIT BARRACKS

Exchange of notes at Manila January 2 and 3, 1948, supplementing
agreement of October 12,1947 *
Entered into force January 3, 1948

[For text, see 3 UST 480; TIAS 2406.]

TRANSFER OF CORREGIDOR ISLAND AND
PETTIT BARRACKS

Exchange of notes at Manila February 19 and 29, 1948, supplementing
agreement of October 12,1947 *
Entered into force February 29, 1948

[For text, see 3 UST 482; TIAS 2406.]

* TIAS 1775, ante, p. 55.
'3 UST 458; TIAS 2406.
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FINANCING OF EDUCATIONAL EXCHANGE
PROGRAM

Agreement signed at Manila March 23, 1948

Entered into force March 23,1948

Article 11 amended by agreement of April 2 and 8, 1948; " article 5
amended by agreement of December 8 and 20, 1948 *

Amended and extended by agreement of September 18 and October 3,
19583

Superseded by agreement of March 23,1963 *

62 Stat. 1878; Treaties and Other
International Acts Series 1730

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE PHILIP-
PINES FOR THE USE oF FUNDS MADE AVAILABLE IN ACCORDANCE WITH
THE AGREEMENT BETWEEN THE GOVERNMENT oF THE UNITED
STATES OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC
OoF THE PHILIPPINES FOR THE SALE OF CERTAIN SurPLUs WaAR
PropPERTY, SiGNED SEPTEMBER 11, 1946

The Government of the United States of America and the Government of
the Republic of the Philippines;

Desiring to promote further mutual understanding between the peoples of
the United States of America and the Republic of the Philippines by a wider
exchange of knowledge and professional talents through educational contacts;

Considering that Section 32 (b) of the United States Surplus Property
Act of 1944, as amended (Public Law No. 584, 79th Congress; 60 Stat.
754), provides that the Secretary of State of the United States of America
may enter into an agreement with any foreign government for the use of
currencies or credits for currencies of such foreign government acquired as a
result of surplus property disposals for certain educational activities; and

Considering that under the provisions of Article 5 C (2) of the Agreement
between the Government of the United States of America and the Govern-

1TIAS 1745, post, p. 131.

2TIAS 1910, post, p. 168.

* 9 UST 1444; TIAS 4138.
*14 UST 352; TIAS 5321.
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ment of the Republic of the Philippines for the sale of certain Surplus War
Property signed at Manila on September 11, 1946 ° (hereinafter desig-
nated the “Sales Agreement”) it is provided that the Government of the
Republic of the Philippines shall make available to the Government of the
United States of America the equivalent of Two Million Dollars ($2,000,-
000—TUnited States currency) and any unexpended portion of the sum set
forth in Article 5 C (1) of the Sales Agreement, to be available for the im-
plementation of agreements to be entered into between the Government of
the United States of America and the Government of the Republic of the
Philippines for cultural research, instruction, and other educational activities,
Have agreed as follows:

ArTICLE 1°¢

There shall be established in the Philippines a foundation to be known as
the United States Educational Foundation in the Philippines (hereinafter
designated the “Foundation™ ), which shall be recognized by the Government
of the United States of America and the Government of the Republic of the
Philippines as an organization created and established to facilitate the ad-
ministration of the educational program to be financed by funds made avail-
able by the Government of the Republic of the Philippines under the terms
of the present agreement.®

Except as provided in Article 3 hereof the Foundation shall be exempt
from the domestic and local laws of the United States of America and the
Republic of the Philippines as they relate to the use and expenditure of cur-
rencies and credits for currencies for the purposes set forth in the present
agreement.

The funds made available by the Government of the Republic of the
Philippines shall be used by the Foundation for the purpose, as set forth in
Section 32 (b) of the United States Surplus Property Act of 1944, as
amended, of

(1) financing studies, research, instruction, and other educational activi-
ties of or for citizens of the United States of America in schools and institu-
tions of higher learning located in the Philippines or of the citizens of the
Philippines in United States schools and institutions of higher learning located
outside the continental United States, Hawaii, Alaska (including the Aleutian
Islands), Puerto Rico, and the Virgin Islands, including payment for trans-
portation, tuition, maintenance, and other expenses incident to scholastic
activities; or

(2) furnishing transportation for citizens of the Philippines who desire
to attend United States schools and institutions of higher learning in the

®43 UNTS 231.
¢ For an amendment of the first paragraph of art. 1, see agreement of Sept. 18 and Oct. 3,
1958, (9 UST 1444; TIAS 4138).
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continental United States, Hawaii, Alaska (including the Aleutian Islands),
Puerto Rico, and the Virgin Islands and whose attendance will not deprive
citizens of the United States of America of an opportunity to attend such
schools and institutions.

ARTICLE 2

In furtherance of the aforementioned purposes, the Foundation may, sub-
ject to the provisions of Article 10 of the present agreement, exercise all
powers necessary to the carrying out of the purpose of the present agreement
including the following:

(1) Receive funds.

(2) Open and operate bank accounts in the name of the Foundation
in a depository or depositories to be designated by the Secretary of State of
the United States of America.

(3) Disburse funds and make grants and advances of funds for the
authorized purposes of the Foundation.

(4) Acquire, hold, and dispose of such property in the name of the Foun-
dation as the Board of Directors of the Foundation may consider necessary
or desirable, provided however, that the acquisition of any real property shall
be subject to the prior approval of the Secretary of State of the United States
of America.

(5) Plan, adopt, and carry out programs, in accordance with the pur-
poses of Section 32 (b) of the United States Surplus Property Act of 1944, as
amended, and the purposes of this agreement.

(6) Recommend to the Board of Foreign Scholarships, provided for in
the United States Surplus Property Act of 1944, as amended, students;
professors, research scholars, resident in the Philippines and institutions of
the Philippines qualified to participate in the programs in accordance with
the aforesaid Act.

(7) Recommend to the aforesaid Board of Foreign Scholarships such
qualifications for the selection of participants in the programs as it may deem
necessary for achieving the purpose and objectives of the Foundation.

(8) Provide for periodic audits of the accounts of the Foundation as di-
rected by auditors selected by the Secretary of State of the United States of
America.

(9) Engage administrative and clerical staff and fix the salaries and
wages thereof.

ArTICLE 3
All expenditures by the Foundation shall be made pursuant to an annual

budget to be approved by the Secretary of State of the United States of
America pursuant to such regulations as he may prescribe.



126 PHILIPPINES

ArTICLE 4

The Foundation shall not enter into any commitment or create any obliga-
tion which shall bind the Foundation in excess of the funds actually on hand
nor acquire, hold, or dispose of property except for the purposes authorized
in the present agreement. '

ArTICLE 57

The management and direction of the affairs of the Foundation shall be
vested in a Board of Directors consisting of nine Directors, (hereinafter desig-
nated the “Board”).

The principal officer in charge of the Diplomatic Mission of the United
States of America to the Republic of the Philippines (hereinafter designated
the “Chief of Mission”) shall be Honorary Chairman of the Board. He shall
have the power of appointment and removal of members of the Board at his
discretion. The members of the Board shall be as follows: (a) the Chief
Public Affairs Officer of the United States Embassy in the Philippines, Chair-
man; (b) two other members of the Embassy staff, one of whom shall serve as
treasurer; (c) two citizens of the United States of America, one representative
of American business interests in the Philippines and one representative of
American educational interests in the Philippines; and (d) four citizens of the
Philippines, at least two of whom shall be prominent in the field of education.

The six members specified in (c) and (d) of the last preceding paragraph
shall be resident in the Philippines and shall serve from the time of their ap-
pointment until the succeeding December 31 next following such appoint-
ment. They shall be eligible for reappointment. The United States members
shall be designated by the Chief of Mission; the Philippine members by the
Chief of Mission from a list of names submitted by the Government of the
Republic of the Philippines. Vacancies by reason of resignations, transfers
of residence outside of the Philippines, expiration of term of service, or other-
wise shall be filled in accordance with this procedure.

The Directors shall serve without compensation, but the Foundation is au-
thorized to pay the necessary expenses of the Directors in attending meetings
of the Board.

ArTICLE 6

The Board shall adopt such by-laws and appoint such committees as it shall
deem necessary for the conduct of the affairs of the Foundation.

: ARTICLE 7
Reports as directed by the Secretary of State of the United States of Amer-
ica shall be made annually on the activities of the Foundation to the Secre-

7 For an amendment of art. 5, see agreement of Dec. 8 and 20, 1948 (TIAS 1910), post,
p. 168.
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tary of State of the United States of America and to the Government of the
Republic of the Philippines.

ArTICLE 8

The principal office of the Foundation shall be in the capital city of the
Philippines but meetings of the Board and any of its committees may be held
in such other places as the Board may from time to time determine, and the
activities of any of the Foundation’s officers or staff may be carried on at such
places as may be approved by the Board.

ArTICLE 9

The Board may appoint an Executive Officer and determine his salary
and term of service, provided however, that in the event it is found to be
impracticable for the Board to secure an appointee acceptable to the Chair-
man, the Government of the United States of America may provide an Execu-
tive Officer and such assistants as may be deemed necessary to ensure the
effective operation of the program. The Executive Officer shall be responsible
for the direction and supervision of the Board’s programs and activities in
accordance with the Board’s resolutions and directives. In his absence or dis-
ability, the Board may appoint a substitute for such time as it deems neces-
sary or desirable.

ArTICLE 10

The decisions of the Board in all matters may, in the discretion of the Sec-
retary of State of the United States of America, be subject to his review.

ArTICLE 118

The Government of the Republic of the Philippines shall within thirty (30)
days of the date of the signature of the present agreement, deposit with the
Treasurer of the United States of America, an amount of the currency of
the Government of the Republic of the Philippines equivalent to Two Hun-
dred Thousand Dollars ($200,000—United States currency). On January
1, 1948, and on each succeeding January 1, the Government of the Republic
of the Philippines shall similarly deposit an amount of the currency of the
Government of the Republic of the Philippines equivalent to Two Hundred
Thousand Dollars ($200,000—United States currency) until an aggregate
amount equivalent to Two Million Dollars ($2,000,000—United States cur-
rency) shall have been so deposited. The aggregate amount of Two Million
Dollars shall be increased by any unexpended portion of the sum set forth in
Article 5 G (1) of the Sales Agreement which may become available for cul-
tural, research, instruction, and other educational activities. The rate of ex-

® For amendments to art. 11, see agreements of Apr. 2 and 8, 1948 (TIAS 1745), post,
p. 131, and Sept. 18 and Oct. 3, 1958 (9 UST 1444; TIAS 4138).
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change to be used in determining the amount of currency of the Government
of the Republic of the Philippines which shall be considered equivalent to
Two Hundred Thousand Dollars ($200,000—United States currency) shall
be the rate agreed upon from time to time by the Government of the United
States of America and the Government of the Republic of the Philippines
for transactions pursuant to Article 5 C of the Sales Agreement.

The Secretary of State of the United States of America will make avail-
able to the Foundation currency of the Government of the Republic of the
Philippines in such amounts as may be required by the Foundation, but in
no event in excess of the budgetary limitation established pursuant to Article 3
of the present agreement.

ARrTICLE 12

Furniture, equipment, supplies, and any other articles intended for the
official use of the Foundation shall be exempt in the territory of the Republic
of the Philippines from customs duties, excises, and surtaxes, and every other
form of taxation.

All funds and other property used for the purposes of the Foundation, and
all official acts of the Foundation within the scope of its purposes shall like-
wise be exempt from taxation of every kind in the territory of the Republic
of the Philippines.

ArTIcLE 13

The Government of the Republic of the Philippines shall extend to citizens
of the United States of America residing in the Philippines and engaged in
educational activities under the auspices of the Foundation such privileges
with respect to exemption from taxation, and other burdens affecting the
entry, travel, and residence of such persons as are extended to Filipino citizens
residing in the United States of America engaged in similar activities.

ArTICLE 14

Wherever, in the present agreement, the term “Secretary of State of the
United States of America” is used, it shall be understood to mean the Secre-
ary of State of the United States of America or any officer or employee of
the Government of the United States of America designated by him to act in
his behalf.

ArTICLE 15
The present agreement may be amended by the exchange of diplomatic

notes between the Government of the United States of America and the Gov-
ernment of the Republic of the Philippines.
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ArTICLE 16
The present agreement shall come into force upon the date of signature.

IN wITNESS WHEREOF the undersigned, being duly authorized thereto by
their respective Governments, have signed the present agreement.
DoNE at Manila this 23 day of March 1948. \

For the Government of the United States of America:
EmMMET O’NEAL
Ambassador Extraordinary and Plenipotentiary
of the United States of Americatothe
Republic of the Philippines

For the Government of the Republic of the Philippines:
Erpmio QuiRINO
Vice President of the Philippines
and concurrently
Secretary of Foreign Affairs



MILITARY CEMETERIES

Exchange of notes at Manila March 31 and April 1, 1948, implementing
agreement of March 14,1947 *
Entered into force April 1, 1948

[For text, see 3 UST 485; TIAS 2406.]

1TIAS 1775, ante, p. 55.
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FINANCING OF EDUCATIONAL EXCHANGE
PROGRAM

Exchange of notes at Manila April 2 and 8, 1948, amending agreement
of March 23,1948

Entered into force April 8,1948

Superseded by agreement of March 23,1963 *

62 Stat. 1895 ; Treaties and Other
International Acts Series 1745

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OoF THE
UNITED STATES OF AMERICA
No. 1177 April 2, 1948

ExCELLENCY:

I have the honor to refer to the first two sentences of Article 11 of the Ful-
- bright Agreement? between the Government of the United States of
America and the Government of the Republic of the Philippines for the use
of funds made available in accordance with the agreement between the Gov-
ernment of the Republic of the Philippines and the Government of the
United States of America for the sale of surplus war property, which are
worded as follows:

“The Government of the Republic of the Philippines shall within thirty

(30) days of the date of the signature of the present agreement, deposit with
the Treasurer of the United States of America, an amount of the currency
of the Government of the Republic of the Philippines equivalent to Two
Hundred Thousand Dollars ($200,000—United States currency). On
January 1, 1948, and on each succeeding January 1, the Government of
the Republic of the Philippines shall similarly deposit an amount of the
currency of the Government of the Republic of the Philippines equivalent
to Two Hundred Thousand Dollars ($200,000—United States currency)
until an aggregate amount equivalent to Two Million Dollars ($2,000,000—
United States currency) shall have been so deposited.”

* 14 UST 352; TIAS 5321.
? Agreement signed at Manila Mar. 23, 1948 (TIAS 1730, ante, p. 123).
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In view of the fact that it is the intent of this agreement to use the equiva-
lent of $200,000 (United States currency) in Philippine currency each year
for a period of ten years for the support of cultural and educational activities
under the Fulbright Act and that the deposit of this sum of money by the
Government of the Republic of the Philippines with the Treasurer of the
United States within thirty days of the signature of the agreement will meet
the expenses of the program for the year 1948, it is suggested that the second
sentence quoted above be amended to read as follows:

“On January 1, 1949, and on each succeeding January 1, the Govern-
ment of the Republic of the Philippines shall similarly deposit an amount of
the currency of the Government of the Republic of the Philippines equivalent
to Two Hundred Thousand Dollars ($200,000—United States currency)
until an aggregate amount equivalent to Two Million Dollars ($2,000,000—
United States currency) shall have been so deposited.”

Upon the receipt of a note frém Your Excellency stating that the foregoing
suggestion is acceptable to the Government of the Republic of the Philippines,
the Government of the United States of America will consider that the sub-
ject agreement has been so amended.

Accept, Excellency, the renewed assurances of my highest consideration.

EmMeT O’NEAL

His Excellency
Erpmio QuiriNo
Secretary of Foreign A ffairs of the
Republic of the Philippines

The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

MaNiLa, April 8, 1948
ExceLLENCY:

I have the honor to refer to Your Excellency’s note No. 1177 dated April 2,
1948, which reads as follows:

[For text of U.S. note, see above.]

In reply, I wish to state that the suggestion contained in your above-quoted
note is acceptable to the Government of the Republic of the Philippines
and my Government will consider that the second sentence of Article 11
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of the Fulbright Agreement between our two Governments has been so
amended.
Accept, Excellency, the renewed assurances of my highest consideration.

BERNABE AFRICA

His Excellency
EmMmeT O’NEAL
American Ambassador
United States Embassy
Manila



EXCHANGE OF PUBLICATIONS

Exchange of notes at Manila April 12 and June 7, 1948
Enteredinto force June 7,1948
Amended by agreement of December 2 and 20,1965 *

62 Stat. 2024 ; Treaties and Other
International Acts Series 1767

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 1226 April 12, 1948

ExceELLENCY:

I have the honor to refer to the conversations which have taken place
between representatives of the Government of the United States of America
and representatives of the Government of the Republic of the Philippines
in regard to the exchange of official publications, and to inform Your Ex-
cellency that the Government of the United States of America agrees that
there shall be an exchange of official publications between the two Govern-
ments in accordance with the following provisions:

1. Each of the two Governments shall furnish regularly a copy of each
of its official publications which is indicated in a selected list prepared by
the other Government and communicated through diplomatic channels
subsequent to the conclusion of the present agreement. The list of publica-
tions selected by each Government may be revised from time to time and
may be extended, without the necessity of subsequent negotiations, to include
any other official publication of the other Government not specified in the
list, or publications of new offices which the other government may establish
in the future.

2. The official exchange office for the transmission of publications of
the Government of the United States of America shall be the Smithsonian
Institution, The official exchange office for the transmission of publications
of the Government of  the Republic of the Philippines shall be the Bureau
of Public Libraries.

*16 UST 1909; TIAS 5921.
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3. The publications shall be received on behalf of the United States of
America by the Library of Congress and on behalf of the Republic of the
Philippines by the Bureau of Public Libraries.

4. The present agreement does not obligate either of the two govern-
ments to furnish blank forms, circulars which are not of a public character,
or confidential publications. :

5. Each of the two Governments shall bear all charges, including postal,
rail and shipping costs, arising under the present agreement in connection
with the transportation within its own country of the publications of both
Governments and the shipment of its own publications to a port or other
appropriate place reasonably convenient to the exchange office of the other
Government.

6. The present agreement shall not be considered as a modification of any
existing exchange agreement between a department or agency of one of the
Governments and a department or agency of the other Government.

Upon the receipt of a note from Your Excellency indicating that the fore-
going provisions are acceptable to the Government of the Republic of the
Philippines, the Government of the United States of America will consider
that this note and your reply constitute an agreement between the two
Governments on this subject, the agreement to enter into force on the date
of your note in reply.

Accept, Excellency, the renewed assurances of my highest consideration.

EMmMeT O’NEAL

His Excellency
Erpmio QuiriNo,
Secretary of Foreign Affairs of the
Republic of the Philippines

The Secretary of Foreign Affairs to the American Chargé &’Affares
ad interim

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FORBIGN AFFAIRS

MANILA, June 7, 1948

SIr:

With reference to the Ambassador’s note of April 12, 1948, and to the
conversations between representatives of the Government of the Republic
of the Philippines and representatives of the Government of the United
States of America in regard to the exchange of official publications, I have
the honor to inform you that the Government of the Republic of the Phil-
ippines agrees that there shall be an exchange of official publications between
the two Governments in accordance with the following provisions:

[For text of provisions, see numbered paragraphs above.]
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The Government of the Republic of the Philippines considers that your
note and this reply constitute an agreement between the two Governments
on this subject, the agreement to enter into force on the date of this note.

Accept, Sir, the renewed assurances of my high consideration.

BERNABE AFRICA
Undersecretary

The Honorable
THoMAS H. LockeTT
United States Chargé d’ A ffaires a.i.
Manila



NAVAL CHARTER FOR LEASE OF VESSELS

Exchange of notes at Manila September 26 and December 9, 1947, and
May 6 and June 7, 1948, modifying agreement of March 21, 1947
Entered into force June 7, 1948

62 Stat. 3870 ; Treaties and Other
International Acts Series 1954

The American Ambassador to the Secretary of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 0039 September 26, 1947

ExXCELLENCY:

I have the honor to refer to the Agreement Between the Government of the
United States of America and the Government of the Philippines on Military
Assistance to the Philippines signed at Manila on March 21, 1947 * and to
enclose a form of Naval Charter for the lease of vessels made available by the
United States Navy to the Government of the Philippines under the terms of
that Agreement. The Embassy believes that Your Excellency’s Government
will find the terms of the proposed Charter, which was prepared under the
direction of the Chief of Naval Operations of the United States, satisfactory
and will be prepared to designate the person who shall sign the agreement in
behalf of the Government of the Philippines. The Commander, U.S. Naval
Forces Philippines has been designated as the person to sign the Charter in
behalf of the United States.

Your Excellency will observe that Article I of the Charter proposes that the
Charter shall remain in effect until terminated by mutual agreement, but in
no event beyond the termination date of Public Law No. 454 of the 79th
Congress of the United States, Second Session,? or any extension thereof. This
is in accordance with Article 5 of the aforementioned Military Assistance
Agreement which specifies that title to vessels furnished under the terms of the
Agreement on a nonreimbursable basis shall remain in the United States.
Your Excellency will also observe that Article IX of the proposed Charter
provides that notwithstanding the provisions of Article 5 of the Military As-
sistance Agreement, the owners and the charterers, that is to say the Govern-
ment of the United States and the Government of the Philippines, may agree
as to any or all of the vessels covered by the Charter that title be transferred
to the charterers under the provisions of the above-cited Public Law No. 454.

1 TIAS 1662, ante, p. 84.
260 Stat. 315,
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Should Your Excellency’s Government desire to enter into such an agree-
ment for the transfer of the title to any or all of the vessels as an exception to
and notwithstanding the provisions of Article 5 of the Military Assistance
Agreement, I am authorized by my Government to make and confirm such an
agreement by an exchange of notes on the understanding that such action ap-
plies only to naval vessels covered by the proposed Charter and does not
establish a precedent for future transfers that may be made of other vessels or
of other equipment, which transfers in the absence of special agreements such
as that proposed herein, would be guided by Article 5 of the Military Assist-
ance Agreement.

As soon as the competent authorities of Your Excellency’s Government
have had an opportunity to study the terms of the proposed Charter, which,
it is hoped and believed, will be found acceptable in its present form, I shall
be happy to receive your comments together with the decision of the Govern-
ment of the Republic of the Philippines as to whether it desires to take title to
the vessels in question. In the event that the decision of Your Excellency’s
Government is in the affirmative, it is suggested that this note and such affirm-

* ative reply be accepted as constituting an agreement to modify the provisions
of Article 5 of the Military Assistance Agreement with respect to this par-
ticular transaction.

Accept, Excellency, the renewed assurances of my highest consideration.

EmMeT O’NEAL
Enclosure:
Draft of proposed Charter
His Excellency
Evrmio QuiriNo _
Secretary of Foreign Affairs for the
Republic of the Philippines

NAVAL CHARTER FOR LEASE OF VESSELS UNDER UNITED STATES PUBLIC
LAW 454 79TH CONGRESS ®

In consideration of the mutual interest in matters of common defense, THE
GovERNMENT OF THE UNITED STATES (hereinafter referred to as “the Own-
ers”) represented by the — . acting pursuant to (1) the authority
of and in compliance with United States Public Law 454, 79th Congress, 2nd
Session, approved June 26, 1946, and of the directions of the President of the
United States, (2) the agreement between the Government of the Republic
of the Philippines and the Government of the United States of America on
military assistance, dated March 21, 1947, and the related agreement as to
military bases,* and (3) the concurrence of the Secretary of State of the

® The charter was completed and signed at Manila July 2, 1948.
¢ Agreement signed at Manila Mar. 14, 1947 (TIAS 1775, ante, p. 55).
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United States, hereby leases and the Government of the Republic of the
Philippines (hereinafter referred to as “the Charterers”) acting by and
through —— hereby accepts for the period and upon the terms and
conditions stated herein, the vessels (including ships, boats, barges, and
floating drydocks) identified on lists annexed hereto, or which in the future
may be annexed hereto, upon agreement of the Owners and the Charterers.

ArTICLE ]

Tais charter shall operate with respect to each vessel covered thereby, from
the date of the delivery of such vessel to the Charterers and shall continue
until terminated by mutual agreement between the Owners and the
Charterers, but in no event beyond the termination date of United States
Public Law 454, 79th Congress, 2nd Section or any extension thereof.

ArTIiCcLE 11

EacH vessel, together with its available on board spares and allowances in-
cluding consumable stores and fuel, shall be or has heretofore been delivered
to the Charterers on an “as is, where is” basis, at a time mutually agreed or to
be agreed upon; delivery in either event to be evidenced by a delivery certif-
icate in the form prescribed by the Secretary of the Navy. The Charterers
shall have the use of all outfitting, equipment, appliances, fuel, consumable
stores and spare and replacement parts belonging to the Owners on board
each such vessel at the time of its delivery. The fuel and consumable stores
on board the vessel at the time of redelivery shall become the property of the
owners.

ArrticLE III

EacH vessel is a Naval vessel of the Government of the United States which
has been administratively determined to be excess to requirements; and the
Government of the United States therefore makes no representation or war-
ranty as to the condition of said vessels, and the said vessels shall be accepted
by the Charterers “as is, where is”, at the time of delivery thereof; and the
Owners shall not be liable to the Charterers by reason of anything arising out
of the physical condition of any such vessels.

ArTICLE IV

Tue Charterers shall on delivery place each vessel under their own flag,
but the title to the vessel shall not thereby be affected.

ArTtICcLE V

Tue Charterers may, for military purposes and at their own expense, re-
move or alter any of the fittings or arrangements on board any of the vessels
and may erect any new things which may be required by the Charterers.
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ArTicLe VI

ALL vessels during the currency of this charter shall be at the absolute dis-
posal and under the complete control of the Charterers; the Charterers shall
hold harmless and indemnify the Owners against any and all costs, expenses,
losses, damages, and claims (including those arising by reason of the transfer
or use of Bofors 40 mm guns or guns of similar types made or produced under
or pursuant to an agreement dated June 21, 1941 between the Government
of the United States of America and Aktisbolaget Bofors), regardless of the
nature thereof, arising out of or connected with the transfer, use, and opera-
tion of the vessel, and whether or not said liability arises out of contract or
tort; and nothing contained herein shall be construed to give rise to or to
permit or to confer or recognize the existence of any lien of any character
against any of such vessels, but the Charterers shall indemnify and hold harm-
less the Owners by reason of any lien liabilities that may be chargeable to or
asserted against any such vessel.

ArTicLE VII

Uron the expiration of this charter, or upon prior redelivery of any vessels,
each vessel, unless lost, shall be redelivered at a port of the United States of
America or other location as may be designated by the Owners in such con-
dition as the vessel is in at the termination of its operational service. Should
any vessel during the currency of this charter sustain any damage from
any cause whatsoever, as in the opinion of the Charterers render it expedient
to treat her as a total loss, the Charterers shall, where practicable, consult
with the Owners before declaring her to be a total loss.

ArTIiCcLE VIII

‘It is understood and agreed that, in the event of a total loss of ény vessel
subject to this Charter, all right, title and interest of the Owners in and to
such vessel shall vest in the Charterers as of the date of the loss thereof.

ArticLe IX

NOTWITHSTANDING the provisions of Article V [5] of the agreement be-
tween the Government of the Republic of the Philippines and the Govern-
ment of the United States of America on military assistance dated March 21,
1947 and this Charter, the Owners and the Charterers may agree, as to any
or all of the vessels covered by this Charter, that title be transferred to
the Charterers under the provisions of United States Public Law 454, 79th
Congress, 2nd Session. In the event that it is agreed that title to any or all
of the vessels covered by this Charter be transferred to the Charterers,
such vessels shall be stricken from the list of vessels covered by this Charter
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and transfer of title shall be evidenced by a delivery certificate or docu-
ment in a form to be prescribed by the Secretary of the Navy, and shall
be made upon the express condition that the Government of the Republic
of the Philippines will hold harmless and indemnify the Government of
the United States, its officers, agents, servants and employees against any
and all claims, demands, losses, damages, expenses and costs regardless of
the nature thereof, arising out of or connected with the transfer of title to
such vessel or vessels or the use and operation thereof by the Government
of the Republic of the Philippines, whether or not said liability arises out
of contract or tort; and without limiting the generality of the foregoing, will
hold harmless and indemnify the Government of the United States, its
officers, agents, servants and employees against any and all claims, demands,
expenses, damages and costs arising or growing out of transfer to the Gov-
ernment of the Republic of the Philippines of Bofors 40 mm guns or guns of
similar type made or produced under or pursuant to an agreement dated
June 21, 1941 between the Government of the United States of America and
Aktiebolaget Bofors. : '

ArtIiCcLE X

Tug Charterers shall not, without the consent of the Owners, sell or trans-
fer or assign this charter or any interest therein or make any arrangement
whereby the maintenance, management or operation of any of the vessels
is to be performed by anyone not an officer, employee, or agent of the
Charterers.

ArticLE XI

Tue Charterers shall not, as to any vessels covered by this Charter or
as to any vessels title to which is transferred purstant to Article IX hereof,
relinquish physical possession of or transfer title to any of the vessels, equip-
ment, outfitting, appliances or spare and replacement parts on board, with-
out the specific consent of the President of the United States and shall not
(1) permit use of any of the vessels or property so transferred, (2) disclose
any plan, specification or other information pertaining thereto, or (3) dis-
close any technical information furnished, by or to anyone not an officer,
employee, or agent of the Government of the Republic of the Philippines;
and security classifications covering such equipment will be safeguarded
in accordance with the requirements imposed thereon by the Secretary of .
the Navy.

ArTicLE XII

As long as this Charter shall remain in effect the Government of the Repub-
lic of the Philippines shall not engage or accept the services of any personnel
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of any Government other than the United States of America for duties
of any nature connected with the use and operation of the vessels trans-
ferred pursuant to this Charter, except by mutual agreement between the
Government of the Republic of the Philippines and the Government of the
United States of America.

Done at this For and on behalf of the Government
dayof — _  _1947. of the United States of America:
Done at this For and on behalf of the Government
dayof — _  _1947. of the Republic of the Philippines:

DELIVERY CERTIFICATE

In accordance with the Charter between the Government of the United States
of America and the Government of the Republic of the Philippines dated
covering the transfer of Naval vessels and equipment pursuant
to Public Law 454-79th Congress, the undersigned, as authorized representative of the
Navy of the Republic of the Philippines, accepts the below described craft, together
with its on board equipment, stores and fuel from authorized
representative of the United States Navy.

U.S. NAVAL TYPE DESIGNATION NAME PHILIPPINE NAME

For the Philippine Navy

Instructions: Delivery Certificate to be executed in quadruplicate. Original to be for-
warded to BuShips, copy to BuSandA (Foreign Accounts Division) ; CNO (Op—414);
Copy to Philippine Representative.

The Secretary of Foreign Affairs to the American Ambassador

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLA, December 9, 1947
EXCELLENCY: '

I have the honor to refer to your note of September 26, 1947, enclosing a
copy of the proposed “Naval Charter for Lease of Vessels” between the Re-
public of the Philippines and the United States of America for consideration
of the appropriate authorities of my Government.

After a study of the proposed agreement, I am happy to inform you that
the draft is satisfactory to the Philippine Government with the exception of
the following observations:
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(a) That the lists of vessels referred to in the first paragraph of the note
which will be annexed to the agreement shall include only such vessels as
may be selected by the Republic of the Philippines acting through the Chief of
Staff of the Armed Forces of the Philippines.

(b) That the vessels so selected by the Republic of the Philippines
through its Chief of Staff of the Armed Forces shall be accepted by the
charterers in A-1 operational condition complete with all items of equip-
ment, appha.nc&s fuel, consumable stores and spare and replacement parts in
accordance with the standard table of allowances.

With the above understanding, I shall be ready to sign the agreemcnt in behalf
of my Government.

My Government appreciates the opportunity accorded to the Republic of
the Philippines to own the vessels covered by the agreement in accordance
with the provisions of Article IX of the draft. I shall convey to the Embassy
in due course the decision of the Philippine Government as to the acquisition
of title to the vessels in question.

I have also been recently informed that the present training unit of the
United States Navy consisting of eight officers and twenty-eight enlisted men
who are assisting the present Off-Shore Patrol Training Center at Cavite in
the training of the personnel of the Philippine Off-Shore Patrol will be dis-
banded on or before January 1, 1948 due to lack of statutory funds for their
maintenance. The United States Naval Training Unit has been rendering
invaluable services to the Off-Shore Patrol Training Staff and its withdrawal
will seriously interrupt the training program of the Off-Shore Patrol which is
just starting and growing.

I wish to recall in this connection that Article 6 (d) of the Military Assist-
ance Agreement provides for making available selected facilities of United
States Army and Navy Training establishments to provide training for key
personnel of the Philippine armed forces and in order to comply with the
spirit and purpose of the said agreement between our two Governments, I
have the honor to suggest that the present United States Naval Training Unit
be either retained or absorbed by the United States Military Advisory Group.

Accept, Excellency, the renewed assurances of my highest consideration.

Erpmio QUIRINO
His Excellency EMmMeT O’NEAL
American Ambassador

United States Embassy
Manila

308-582—73——11
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The American Chargé d’Affaires ad interim to the Secretary
of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA

No. 1335 May 6: 1948

ExcELLENCY:

I have the honor to advert to Your Excellency’s note of December 9, 1947
referring to the Ambassador’s note No. 0039, September 26, 1947 in regard
to a proposed agreement by exchange of notes which would cover the transfer
of title, notwithstanding the provisions of Article V of the Military Assistance
Agreement of March 21, 1947, to certain naval vessels which would be made
available under charter to the Philippine Government by the United States
Navy in accordance with the terms of the latter Agreement.

The second paragraph of Your Excellency’s note states, referring to the
form of “Naval Charter for Lease of Vessels under United States Public Law
454, 79th Congress” as an “Agreement”:

“After a study of the proposed agreement, I am happy to inform you that
the draft is satisfactory to the Philippine Government with the exception of
the following observations:

“(a) That the lists of vessels referred to in the first paragraph of the note
which will be annexed to the agreement shall include only such vessels as may
be selected by the Republic of the Philippines acting through the Chief of
Staff of the Armed Forces of the Philippines.

“(b) That the vessels so selected by the Republic of the ‘Philippines
through its Chief of Staff of the Armed Forces shall be accepted by the
charterers in A—1 operational condition complete with all items of equipment,
appliances, fuel, consumable stores and spare and replacement parts in ac-
cordance with the standard table of allowances.

“With the above understanding, I shall be ready to sign the agreement in
behalf of my Government.”

A copy of Your Excellency’s note having been sent to the Commander,
United States Naval Forces, Philippines, the latter commented to his superiors
at Washington as follows:

“(a) The provision that only such vessels as may be selected by the
Republic of the Philippines will be transferred under the charter, is agreeable
to this command.

“(b) The provision that such vessels as are selected by the Republic of
the Philippines shall be in A-1 condition, complete with all items of equip-
ment, appliances, fuel, consumable stores and spare and replacement parts
in accordance with the standard table of allowances, is not in accordance with
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present directives. Neither the basic agreement under which the vessels are
being transferred nor the proposed procedure for the charter require the
U. S. Government to furnish fuel or consumable stores on a non-reimbursable
basis. Items of equipment, appliances and spare parts are furnished on a basis
of whether or not they are in the area and excess to the needs of the Navy.

“(c) This command is necessarily guided in the entire vessel transfer
program by directives from higher authority. Such directives, to date, specify
that every attempt shall be made to make vessels scheduled for transfer
operable in so far as possible. No funds are available for a greater amount
of work nor for the supplying of stores or spares which would have to be
procured elsewhere than from Navy excess stocks.”

The Chief of Naval Operations on April 15, 1948 expressed concurrence
with the foregoing comments by COMNAVPHIL upon the Philippine
reservations, as copied above, and, in turn, I have been authorized by the
Secretary of State of my Government to convey those views to Your Excellency
as representing the decision of that highest professional United States Navy
authority.

Assuming the continuance of the interest of the Department of National
Defense in acquiring the vessels in question, it would seem only fair to report
to Your Excellency that information has informally come to the Embassy
that, because of impending appropriation expirations, it would be desirable
to arrange to take deliveries before June 30, 1948.

Accept, Excellency, the renewed assurances of my highest consideration.

Tromas H. LOCKETT
Chargé d’Affaires a.i.

His Excellency
Erpmio QUIRINO
Secretary of Foreign Affairs of the
Republic of the Philippines

The Undersecretary of Foreign Affairs to the American Chargé d’Affaires
ad interim

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

Manira, June 7, 1948
Sir:

I wish to refer to His Excellency the United States Ambassador’s note
(1335) of May 6, 1948, in connection with our note of December 9, 1947
replying to the Ambassador’s note of September 26, 1947, regarding a pro-
posed agreement by exchange of notes which would cover the transfer
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of title, notwithstanding the provisions of Article V of the Military Assistance
Agreement of March 21, 1947, to certain naval vessels which would be
made available under charter to the Philippine Government by the United
States Navy in accordance with the terms of the latter Agreement.

The third and fourth paragraphs of the Ambassador’s note of May 6, 1948,
in considering the Philippine reservations expressed in the second paragraph
of our note of December 9, 1947, state:

“A copy of Your Excellency’s note having been sent to the Commander,
United States Naval Forces, Philippines, the latter commented to his supe-
riors at Washington as follows:

‘(a) The provision that only such vessels as are selected by the Republic
of the Philippines will be transferred under the charter, is agreeable to this
command.

‘(b) The provision that such vessels as are selected by the Republic of
the Philippines shall be in A-1 condition, complete with all items of equip-
ment, appliances, fuel, consumable stores and spare and replacement parts
in accordance with the standard table of allowances, is not in accordance with
present directives. Neither the basic agreement under which the vessels are
being transferred nor the proposed procedure for the charter require the U.S.
Government to furnish fuel or consumable stores on a non-reimbursable basis.
Items of equipment, appliances and spare parts are furnished on a basis of
whether or not they are in the area and excess to the needs of the Navy.

‘(c) This command is necessarily guided in the entire vessel transfer
program by directives from higher authority. Such directives, to date, specify
that every attempt shall be made to make vessels scheduled for transfer
operable in so far as possible. No funds are available for a greater amount of
work nor for the supplying of stores or spares which would have to be pro-
cured elsewhere than from Navy excess stocks.’

“The Chief of Naval Operations on April 15, 1948 expressed concurrence
with the foregoing comments by COMNAVPHIL upon the Philippine
reservations, as copied above, and, in turn, I have been authorized by the
Secretary of State of my Government to convey those views to your Ex-
cellency as representing the decision of that highest professional United
States Navy authority.”

I am glad to inform you that, after proper consideration by the appropriate
Philippine authority, tthe Government of the Republic of the Philippines
hereby accepts the conditions of transfer as hereinabove set forth by the Com-
mander, United States Naval Forces, Philippines, and concurred in by the
Chief of Naval Operations of the United States, in so far as they affect the
provisions of the proposed “Naval Charter for Lease of Vessels under United
States Public Law No. 454, 79th Congress”.
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My Government also hereby expresses its desire to take title to the vessels
in question and to enter into such an agreement for the transfer of title to any
or all of the vessels as an exception and notwithstanding the provisions of
Article V of the Military Assistance Agreement, on the understanding that
such action applies only to naval vessels covered by the proposed Charter
and does not establish a precedent for future transfers that may be made of
other vessels or of other equipment, which transfers in the absence of special
agreements such as that provided for herein, would be guided by Article V
of the Military Assistance Agreement. My Government considers the Am-
bassador’s notes of September 26, 1947 and May 6, 1948 and our note of
December 9, 1947 as constituting an agreement to modify the provisions of
Article V of the Military Assistance Agreement with respect to this particular
transaction.

It will therefore be highly appreciated if appropriate steps may be taken
by the Embassy for an expeditious transfer of title of these vessels to the
Republic of the Philippines in accordance with Article IX of the proposed
charter so that we may have full authority to use these vessels in any way
deemed expedient. The Honorable, the Secretary of National Defense, an
official of this Government, will be designated to sign the agreement in be-
half of the Government of the Republic of the Philippines.

Accept, Sir, the renewed assurances of my high consideration.

BERNABE AFRICA
Undersecretary

TroMmas H. LockeTT, Esquire
Chargé d’Affaires, a. 1.
American Embassy
Manila



FINANCE

Arrangement signed at Quezon City June 30, 1948

Entered into force June 30, 1948

Modified by arrangement of July 11, 1949, and agreements of Novem-
ber 6,1950,% and March 27,1961 ®

[For text, see 1 UST 767; TIAS 2151.]

11 UST 769; TIAS 2151.
*1UST 765; TIAS 2151.
* 12 UST 297; TIAS 4715.
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RIGHTS OF PRIORITY IN PATENT
APPLICATIONS

Exchange of notes at Washington February 12 and August 4 and 23,
1948
Entered into force August 23, 1948

62 Stat. 3461 ; Treaties and Other
International Acts Series 1861

The Secretary of State to the Philippine Ambassador

The Secretary of State presents his compliments to His Excellency the
Ampbassador of the Philippines and has the honor to refer to the problem of
the application to United States citizens of certain rights of priority in the
filing of patent applications under the Philippine Patent Law.

The United States Patent Law, R.S. 4887 (title 15, [35], USC Sec. 32)
contains a clause similar to one found in Section 15 of the Philippine Patent
Law, Republic Act 165. In both cases the law provides that the right of
priority is accorded to ©“. . . a foreign country which, by treaty, convention,
or law, affords similar privileges . . .” It is felt that the presence of similar
[provisions in the patent laws of the United States and the Philippines satisfies
the requirement of reciprocity. A statement by the appropriate Philippine
officials to the effect that Section 15 of the Philippine Patent Law applies to
United States citizens will be considered sufficient for the United States to
recognize that Section 32 of the United States Patent Law is applicable to
citizens of the Philippines.

Assuming that the procedure outlined above is satisfactory, the question
of the war-caused delay in the use of the right of priority arises. Section 76
of the Philippine Patent Law extends the right of priority for the filing of
patents which accrued during the war period on a reciprocal basis with
countries according substantially the same privileges to citizens of the
Philippines. The Boykin Act (United States Public Law 690, 79th Congress)
contains substantially the same provisions and, upon a statement by the
appropriate Philippine officials indicating that Section 76 of the Philippine
Patent Law is applicable to citizens of the United States, the United States
Patent Office could apply Section 1 of the Boykin Act to citizens of the
Philippines. It should be noted, however, that the present expiration date
of the extension of the right of priority under the Boykin Act is February 29,
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1948. Unless a further extension of time is provided for by Congressional
action, benefits of the Act will apply only to cases filed before February 29,
1948.

DEPARTMENT OF STATE
Washington, February 12, 1948
R.V.

The Secretary of State to the Philippine Ambassador

The Secretary of State presents his compliments to His Excellency the Am-
bassador of the Philippines and has the honor to refer to the Department’s
note of February 12, 1948 concerning the application to United States citi-
zens of certain rights of priority in the filing of patent applications under
the Philippine Patent Law. ~

This problem has again been brought to the attention of the Department of
State by nationals of the United States seeking to obtain patents in the Philip-
pines based upon original filings in the United States. In attempting to secure
a filing date for the Philippine application equivalent to the United States
filing date, these United States nationals have been informed that the right
of priority in filing patent applications can be extended to them only when
proof of reciprocity in the United States for Philippine nationals has been
communicated to the Philippine Government.

As stated in the Department’s note of February 12, the United States
Patent Law, R. S. 4887 (title 15 [35], USC Sec. 32), contains a clause similar
to one embodied in Section 15 of the Philippine Patent Law, Republic Act
165. In each instance the respective laws provide that the right of priority is
accorded to “. .. a foreign country which, by treaty, convention, or law, af-
fords similar privileges . . .”” It is the view of this Government that the pres-
ence of similar provisions in the patent laws of the United States and the
Philippines satisfies the requirement of reciprocity. A statement by the appro-
priate officer of the Philippines to the effect that Section 15 of the Philippine
Patent Law applies to United States citizens will be considered sufficient to
enable the United States to recognize that Section 32 of the United States
Patent Law is applicable to citizens of the Philippines.

This Government is of the further view that the course of action suggested
above will work to the mutual advantage of both nations by eliminating the
burdensome requirement of proof of reciprocity in the case of each individual
patent application, Accordingly, this Government trusts that the course of
action suggested will meet with the approval of the Government of the
Philippines.

DEPARTMENT OF STATE
Washington, August 4, 1948
R.P.T.
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The Philippine Ambassador to the Secretary of State

WASHINGTON
August 23, 1948

ExcELLENCY:

I have the honor to refer to the notes of the Department of State dated
February 12 and August 4, 1948 concerning the application to United
States citizens of certain rights of priority in the filing of patent applications
under the Philippine Patent Law. .

It is stated in the Department’s note of February 12, 1948 and reiterated
in its note of August 4, 1948, that the United States Patent Law, R.S. 4887
(title 15 [35], USC Sec. 32) contains a clause similar to one found in Section
15 of the Philippine Patent Law, Republic Act 165, that in both cases the law
provides that the right of priority is accorded to “x x x a foreign country
which, by treaty, convention, or law affords similar privileges x x x,” and that
it is felt that the presence of similar provisions in the patent laws of the United
States and the Philippines satisfies the requirement of reciprocity.

It is further stated in the notes under reference that it is the view of the
United States Government that a statement by the appropriate Philippine offi-
cials to the effect that Section 15 of the Philippine Patent Law applies to
United States citizens would be considered sufficient for the United States
to recognize that Section 32 of the United States Patent Law is applicable to
the citizens of the Philippines.

I am pleased to inform Your Excellency that my Government has in-
structed me to convey to your Government that the following text of the 3rd
indorsement of the Director of the Philippines Patent Office dated May 26,
1948 and concurred in by the Department of Commerce and Industry of my
Government, represents the official position of the Philippine Government on
the matter: '

Respectfully returned, thru the Honorable, the Secretary of Commerce
and Industry, to the Honorable, the Secretary of Foreign Affairs, Manila.

In view of the statement of the Honorable, the Secretary of State of the
United States that, under the U.S. Patent Law, R. S. 4887 (Title 15, USC
Sec. 32), the Government of the United States accords to citizens of the
Philippines the same privileges as those which Section 15 of the Philippine
Patent Law (Rep. Act No. 165, approved June 20, 1947) accords to
foreigners, the Philippines Patent Office will consider the said Section 15 of
the Philippine Patent Law applicable to citizens of the United States effective
as of June 20, 1947.

In view of the statement of the Honorable, the Secretary of State of the
United States that the U.S. Patent Office could consider the United States
Boykin Act (which grants to foreigners substantially the same patent prior
rights as those which Section 76 of the Philippine Patent Law accords to

308-582—T73—12
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foreigners) applicable to citizens of the Philippines up to February 29, 1948,
the Philippines Patent Office will likewise regard Section 76 of the Philippine
Patent Law (Rep. Act No. 165) applicable to citizens of the United States
whose patent applications were received at the Philippines Patent Office be-
tween June 20, 1947 and February 29, 1948, both dates inclusive.

It is the understanding of iny Government that the aforesaid note of Feb-
ruary 12, 1948 of the Department of State, as reiterated by its note of August
4, 1948, and this note signifying my Government’s assent thereto shall consti-
tute an agreement between the Republic of the Philippines and the United
States on patents. :

Accept, Excellency, the renewed assurances of my most distinguished
consideration.

J. M. Erizarpe

His Excellency
GeorGE C. MARSHALL
Secretary of State



PAYMENT OF PUBLIC AND PRIVATE CLAIMS

Agreement signed at Manila August 27, 1948
Entered into force August 27, 1948
Expired June 30, 1950, and April 30,1951 *

62 Stat. 2819; Treaties and Other
International Acts Series 1814

AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE REPUBLIC
OF THE PHILIPPINES RECARDING THE PAYMENT OF PuBLIC AND PRIVATE
CLaiMs

WHEREAS, the Government of the United States of America has enacted
Public Law 370, 79th Congress, approved April 30, 1946,* known as the
Philippine Rehabilitation Act of 1946, as amended, hereinafter called the
“Act”, which Act created the Philippine War Damage Commission, and

WHEREAS, Title I of said Act provides for the payment of private claims
for war damage in the Philippines under the terms and conditions of said
Title I, and

WHEREAS, Section 304 of said Act provides that

“The Philippine War Damage Commission, within the limits of the
appropriations allocated to it for carrying out the provisions of this section,
is authorized to compensate the Commonwealth of the Philippines (or the
Republic of the Philippines), the provincial governments, chartered cities,
municipalities, and corporations wholly owned by the Commonwealth of the
Philippines (or the Republic of the Philippines), in the Philippines, for
physical loss of or damage to public property in the Philippines occurring after
December 7, 1941 (Philippine time), and before October 1, 1945, as a result
of the perils listed in section 102(a) hereof, in any case in which compensation
for such losses or the rebuilding, repair, or replacement of the lost or damaged
property is not provided for by the transfer of surplus property under section
201 hereof, or provided for under the provisions of this title other than this
section or otherwise provided for by the United States Government or any
department or agency thereof. To the fullest extent practicable, the Commis-

! In accordance with terms of art. XIII.
760 Stat. 128.
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sion shall require that any lost or damaged property for which it decides to
award compensation under this section shall be rebuilt, replaced, or repaired
before payments of money are actually made to claimants under this section.
The Commission in its discretion may request the Federal Works Agency or
the Corps of Engineers of the United States Army to undertake, after con-
sultation with the Philippine Government, the rebuilding, repair, or replace-
ment of property for which the Commission awards compensation under this
section, and, from the funds available for carrying out the provisions of this
section, may transfer to such Agency or Corps of Engineers the funds neces-
sary to pay for the work requested. The Federal Works Agency and the Corps
of Engineers are authorized to rebuild, repair, or replace property in accord-
ance with any such request of the Commission and to expend the funds so
transferred to them for such purpose. The Commission shall have full power
to select, and fix the priority of, cases in which compensation will be awarded
or property rebuilt, repaired, or replaced under this section, and to determine
the amount of such compensation and the extent to which such property will
be rebuilt, repaired, or replaced, taking into account the relative importance
of various projects to the reconstruction and rehabilitation of the economy
of the Philippines and such other factors as the Commission deems relevant’;
and

WHEREAS, the Government of the Republic of the Philippines is desirous
of availing itself of the benefits and facilities which are authorized by Title I
and Section 304 of said Act;

Now, THEREFORE, the Government of the United States of America and
the Government of the Republic of the Philippines have decided to conclude
an agreement for the foregoing purposes and have agreed mutually as follows:

ArTiCLE I

The responsible agent of the Government of the United States of America
for effectuating the provisions of this Agreement shall be the Philippine War
Damage Commission, hereinafter called the “Commission”, which may dele-
gate to any duly authorized representative or representatives all or any part
of its authority and responsibility for -effectuating the provisions of this
Agreement.

ArTicLE II

The responsible agent of the Government of the Republic of the Philippines
for effectuating the provisions of this Agreement shall be the Secretary of
Public Works and Communications, hereinafter called the “Secretary”, who
may delegate to any duly authorized representative or representatives all or
any part of his authority and responsibility for effectuating the provisions of
this Agreement.
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ArticLE III

In carrying out Section 304 of the Act, the Commission shall select, and
fix the priority of, public claim for which compensation will be awarded or
property rebuilt, repaired, or replaced from the list of approved public claims
submitted by the Secretary. In all cases where the Commission authorizes
funds for rebuilding, repairing, or replacing public property the funds shall
be paid into the Treasury of the Republic of the Philippines to be kept
separate and apart from all other public funds and used solely for each
approved public claim. The rebuilding, repairing, or replacing of all public
property for which funds have been made avallable by the Commission shall
be the responsibility of the Secretary.

ArTIcLE IV

Before undertaking the rebuilding, repairing, or replacing of any public
building, the Secretary shall submit all plans and specifications thereof to the
Commission for its approval. The Commission shall have the right to require
reports or other data necessary for its purposes, including the right to inspect
the work and all books or records maintained in connection therewith. Where
the work is performed by contract, the Commission shall have the right to
disapprove any unsatisfactory bid or contractor. In accordance with existing
policies of the Republic of the Philippines, contractors who are citizens of the
United States of America shall have equal rights with contractors who are
citizens of the Republic of the Philippines on all rehabilitation projects fi-
nanced by the Commission and no authorized funds shall be used to pay
convict or other forced labor.

ArTICLE V

Before undertaking any work for which funds have been authorized by
the Commission, the Secretary shall assure himself that all the conditions of
Section 304 of the Act have been met and that funds authorized by the
Commission are sufficient to complete the work for which funds are author-
ized, or a useful unit thereof. After a project is initiated, if such funds are
found to be in excess of the requirements, such excess shall be returned to the
Commission, and if the funds are found to be insufficient the Government
of the Republic of the Philippines shall complete the work, or a useful unit
thereof, from its own funds. The Commission shall not be obligated to ad-
vance funds except as the work progresses and the Commission is satisfied
that all the terms of this Agreement are being met.

ArTIicLE VI

The Government of the Republic of the Philippines shall provide all lands,
easements, and rights-of-way necessary for the execution of the public proj-
~ ects under the program set forth in Section 304 of the Act. No funds shall be
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used for the purchase of materials, equipment, or supplies which have been
made available or shall be made available from surplus property provided for
by Title II of the Act.

ArTicLE VII

The United States of America or the Commission shall have the right
to undertake legal action in the Philippines to recover funds which the Com-
mission is obligated to recover under the provisions set forth in Sections 107
and 108 of the Act, or other claims where the Commission is entitled to
recover funds from private individuals or legal entities in the Philippines
and no court costs or other charges shall be made in connection with such
action.

ArTicLe VIII

The Government of the Republic of the Philippines shall cooperate with
the Commission in providing necessary office space and facilities, and ade-
quate housing accommodations for its United States citizen personnel and
their families at reasonable rates.

ArTIiCLE IX

The Government of the Republic of the Philippines shall save harmless
all officers and employees of the Commission from damage suits or other
civil actions arising out of the performance of their duties under this
Agreement.

ArTicLE X

Officers, employees, and agents of the Government of the United States
of America who are citizens of the United States and who are on duty or
who may be assigned to duty in the Republic of the Philippines under the
provisions of the present Agreement, and their families, shall be permitted to -
move freely into and out of the Republic of the Philippines, subject to exist-
ing visa and passport regulations. Gratis transit shall be extended to all
officers, employees or agents of the Commission over all bridges, ferries, roads,
and other facilities of the highways where tolls are collected for passage of

vehicles or occupants.
ArTIcLE XI

Pending the conclusion of negotiations now being considered by the United
States of America and the Republic of the Philippines, no import, excise,
consumption, or other tax, duty, or impost shall be levied on funds or property
in the Republic of the Philippines owned by the Commission and used for
the purposes of the present Agreement; or on funds, materials, supplies, and
equipment imported into the Republic of the Philippines for use in connec-
tion with such purposes; nor shall any such tax, duty, or impost be levied
on personal funds or property, not intended for resale, imported into the
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" Republic of the Philippines for the use or consumption of Commission per-
sonnel who are United States citizens; nor shall any export or other tax be
placed on any such funds or property, including United States Government
property, in the event of its removal from the Republic of the Philippines.

ArTIcLE XII

All commitments made in this Agreement on the part of the Govern-
ment of the United States of America shall be subject to the availability of
appropriated funds made by the Government of the United . States of
America. '

ArTicLe XIII

This Agreement shall become effective on the date of its signature and
continue in effect until June 30, 1950, for the purposes enumerated in Sec-
tion 304 of the Act and until April 30, 1951, for the purposes of Title I of
the Act. This Agreement may be extended, revised, amended, or changed in
whole or in part with the approval of both parties as indicated and effected
by an exchange of notes. Either party may terminate this Agreement by
giving to the other party ninety days’ notice in writing through diplomatic
channels,

IN wiTNEss WHEREOF the undersigned, duly authorized thereto, have
signed this Agreement in duplicate at Manila, this 27th day of August, 1948.
For the Government of the United States of America:
TroMmas H. LockeTT
Chargé d’Affaires ad interim of the
United States of America at Manila
For the Government of the Republic of the Philippines:
Ricarpo NEPOMUCENO

Secretary of Public Works
and Communications



AIR TRANSPORT SERVICES

Exchange of notes at Manila August 27, 1948, amending agreement of
November 16, 1946

Entered into force August 27,1948

Terminated March 3, 1960 *

62 Stat. 3023 ; Treaties and Other
International Acts Series 1844

The American Chargé d’Affaires ad interim to the Acting Secretary
of Foreign Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 1880 Manila, August 27, 1948

ExceLLENCY:

I have the honor to refer to the exchange of correspondence concerning
the desire of your Government to have Guam designated as a traffic stop on
the route served by the Philippine Air Lines and to confirm the understand-
ing of the Government of the United States of America that it has been
mutually agreed between the Government of the Republic of the Philippines
and the Government of the United States of America that section “B” of
the annex to the Air Transport Agreement between the two Governments
signed on November 16, 1946,? shall be amended to read as follows:

“B. Airlines of the Republic of the Philippines authorized under the
present Agreement are accorded the rights of transit and nontraffic stop in
United States territory, as well as the right to pick up and discharge inter-
national commercial traffic in passengers, cargo and mail at Guam, Honolulu
and San Francisco on the route indicated below:

“From the Philippines to San Francisco and thence to points beyond over
a reasonably direct route via intermediate points in the Pacific which are
United States territory, including Guam and Honolulu, in both directions.”

Upon receipt of a note from Your Excellency indicating that your Govern-

* Pursuant to notice of termination given by the Philippines Feb. 26, 1959,
2 TIAS 1577, ante, p. 37.
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ment agrees to the amendment of the Air Transport Agreement between the
Republic of the Philippines and the United States of America signed on
November 16, 1946, as set forth herein, the Government of the United States
of America will consider that this note and your reply thereto constitute an
agreement between the two Governments to this amendment, the agree-
ment to enter into force on the date of Your Excellency’s note.

Accept, Excellency, the renewed assurances of my highest consideration.

TuaoMas H. Lockerr
Chargé d&’Affaires ad.

His Excellency
BERNABE AFRICA
Acting Secretary of Foreign Affairs
Republic of the Philippines

The Acting Secretary of Foreign Affairs to the American Chargé d’Affaires
ad interim :

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLa, August 27, 1948
Sir:
I have the honor to acknowledge receipt of the note of the American
Embassy of August 27, 1948, the substantive portion of which reads as

follows:
[For text, see above.]

In reply, I am pleased to state that my Government agrees to the above-
quoted amendment and to its entering into force on the date of this note.
Accept, Sir, the renewed assurances of my high consideration.

BERNABE AFRICA
Acting Secretary

The Honorable
Tuomas H. LockeTT
Chargé &’ Affaires a.i.
United States Embassy
Manila
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Exchange of notes at Washington October 21, 1948, with texts of

proclamations
. Entered into force October 21,1948

62 Stat. 2996 ; Treaties and Other
International Acts Series 1840

The Philippine Ambassador to the Acting Secretary of State

EMBASsY orF THE PHILIPPINES
WASHINGTON
October 21, 1948

ExcCELLENCY: :

In accordance with instructions from my Government, I have the honor
to invite your attention to section 10(b) of the Philippine Copyright Law
(Act No. 3134 of the Philippine Legislature) under which, as amended by
Republic Act No. 76, the benefits of the aforementioned Act No. 3134 may
be extended to the work of a proprietor who is not a citizen of the Philip-
pines only when the foreign state or nation of which such proprietor is a
citizen or subject grants, either by treaty, convention, agreement, or law,
to citizens of the Philippines the benefit of copyright protection substantially
equal to the protection secured to such foreign proprietor under that Act.

Since section 10(b) of the Philippine Copyright Law is similar to para-
graph (b), section 9 of Title 17 of the United States Code, codified and
enacted into positive law by the Act of Congress, approved July 30, 1947
(61 Stat. 652), it is the desire of my Government to enter into reciprocal
copyright relations with the Government of the United States of America
whereby the benefits of the copyright laws of our respective countries are
extended to the citizens of the other country.

With a view to assuring the Government of the United States of America
of reciprocal benefits for authors and proprietors of the United States, the
President of the Republic of the Philippines has issued a proclamation, a
copy of which is enclosed herewith, proclaiming that citizens of the United
States are entitled on and after this date to obtain copyright for their works
in the Republic of the Philippines, including rights similar to those provided
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by section 1(e) of the above-mentioned Title 17 of the United States Code.
This proclamation comes into effect today, the date on which it is under-
stood that the President of the United States of America shall proclaim
‘that citizens of the Republic of the Philippines are entitled to all the benefits
of the aforementioned Title 17 of the United States Code, including the
provisions of section 1(e) thereof, but excepting the provisions embodied
in the second paragraph of section 9(b) of that Title regarding the exten-
sion of time for fulfilling copyright conditions and formalities. -

The Government of the Republic of the Philippines is prepared, if this
proposal is acceptable to the Government. of the United States of America,
to regard the present note and Your Excellency’s reply to the same effect as
establishing reciprocal copyright relations between the two Governments on
this day.

Accept, Excellency, the renewed assurances of my distinguished
consideration.

J. M. ErizaLpE

Enclosure:
Copy of Proclamation
His Excellency
RoBERT A. LOVETT
Acting Secretary of State

BY THE PRESIDENT OF THE PHILIPPINES
ProcLamaTION No. .99

EXTENDING COPYRIGHT PRIVILEGES AND PROTECTION TO CITIZENS OF THE
UNITED STATES

WHEREAS, it is provided by an Act of the Philippine Legislature, Act No.
3134, entitled “An Act to Protect Intellectual Property”, otherwise known as
the Copyright Law of the Philippines, approved March 6, 1924, as amended
by Republic Act No. 76, approved October 21, 1946, that the copyright se-
cured by the Act shall extend to the work of a proprietor, who is not a citizen
of the Philippines, only upon certain conditions set forth in Section 10 of the
Act, to wit:

“(a) When an alien proprietor shall be domiciled within the Philippine
Islands at the time he makes application for copyright; or

“(b) When the foreign state or nation of which such proprietor is a
citizen or subject grants, either by treaty, convention, agreement, or law, to
citizens of (the United States or of) the Philippine Islands the benefit of
copyright protection substantially equal to the protection secured to such
foreign proprietor under this Act; or \

“(c) When such foreign state or nation is a party to an international
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agreement which provides for reciprocity in the granting of copyright and
that (the United States or) the Philippine Islands may become a party
thereto.” :

WHEREAS, the Act of Congress, approved July 30, 1947, (61 Stat. 652)
entitled “An Act to Codify and Enact into Positive Law Title 17 of the
United States Code, ‘Copyright’ ”, provides that the copyright secured by
the said Act and the benefits under Section 1 (e) thereof, as to which special
conditions are imposed, shall extend to the work of an author or proprietor
who is a citizen or subject of a foreign state or nation, only upon certain
conditions set forth in Section 9 of the Act, to wit:

“(a) When an alien author or proprietor shall be domiciled within the
United States at the time of the first publication of his work; or

“(b) When the foreign state or nation of which such author or proprietor
is a citizen or subject grants, either by treaty, convention, agreement, or law,
to citizens of the United States the benefit of copyright on substantially the
same basis as to its own citizens, or copyright protection, substantially equal
to the protection secured to such foreign author under this title or by treaty;
or when such foreign state or nation is a party to an international agreement
which provides for reciprocity in the granting of copyright, by the terms of
which agreement the United States may, at its pleasure, become a party
thereto.”

WrEREAS, satisfactory official assurances have been received that, on and
after October 21, 1948, pursuant to the aforementioned Act of Congress,
approved July 30, 1947, (61 Stat. 652), citizens of the Philippines are en-
titled to obtain copyright protection for their works in the United States
which is substantially equal to the protection afforded by the copyright laws
of the Philippines and which is afforded on substantially the same basis as
to the citizens of the United States;

Now, THEREFORE, I, ELPI0 QUIRINO, President of the Philippines, do
hereby declare and proclaim:

That on and after October 21, 1948, the conditions specified in section 10
(b) of the aforementioned Act No. 3134 of the Philippine Legislature of
March 6, 1924, do exist and are fulfilled in respect of the citizens of the
United States and that on and after October 21, 1948, citizens of the United
States shall be entitled to all the benefits of the said Act;

Provided, That the enjoyment by any work of the rights and benefits con-
ferred by the said Act shall be conditional upon compliance with the require-
ments and formalities prescribed with respect to such works by the copyright
laws of the Philippines.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal
of the Republic of the Philippines to be affixed.
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Done in the City of Manila, this 21st day of October, in the year of Our
Lord, nineteen hundred and forty-eight, and of the Independence of the
Philippines, the third.

[sEAL] Evrbio QUIRINO
President of the Philippines

By the President:
EmiLio ABeLLO
Executive Secretary

The Acting Secretary of State to the Philippine Ambassador

DEPARTMENT OF STATE
WASHINGTON
October 21, 1948

ExcELLENGY: - .

I have the honor to acknowledge the receipt of your note of ‘today’s date
in which you refer to section 10(b) of the Philippine Copyright Law (Act
No. 3134 of the Philippine Legislature) under which, as amended by Repub-
lic Act No. 76, the benefits of the aforementioned Act No. 3134 may be ex-
tended to the work of a proprietor who is not a citizen of the Philippines only
when the foreign state or nation of which such proprietor is a citizen or sub-
ject grants, either by treaty, convention, agreement, or law, to citizens of the
Philippines the benefit of copyright protection substantially equal to the
protection secured to such foreign proprietor under that Act.

You express the desire of the Government of the Republic of the Philip-
pines, since section 10(b) of the Philippine Copyright Law is similar to
paragraph (b), section 9 of Title 17 of the United States Code, codified and
enacted into positive law by the Act of Congress approved July 30, 1947 (61
Stat. 652), to enter into reciprocal copyright relations with the Government
of the United States of America whereby the benefits of the copyright laws
of our respective countries are extended to the citizens of the other country.

You add that with a view to assuring the Government of the United States
of America of reciprocal benefits for authors and proprietors of the United
States, the President of the Republic of the Philippines has issued a procla-
mation, a copy of which accompanies your note under acknowledgment,
proclaiming that citizens of the United States are entitled on and after this
date to obtain copyright for their works in the Republic of the Philippines,
including rights similar to those provided by section 1(e) of the aforemen-
tioned Title 17 of the United States Code.

You state that this proclamation comes into effect today, the date on
which it is understood that the President of the United States of America
shall proclaim that citizens of the Republic of the Philippines are entitled to
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all the benefits of the aforementioned Title 17 of the United States Code,
including the provisions of section 1(e) thereof, but excepting the provisions
embodied in the second paragraph of section 9(b) of that Title regarding
the extension of time for fulfilling copyright conditions and formalities.

You further state that the Government of the Republic of the Philippines
is prepared, if this proposal should be accepted by the Government of the
United States of America, to regard the note under acknowledgment and
. this Government’s reply thereto to that effect as establishing reciprocal copy-
right relations between the two Governments on this day.

I have the honor to inform you that, with a view to giving effect to the
commitment proposed in the note under acknowledgment, the President
of the United States of America has issued today a proclamation, a copy of
which is enclosed herewith, declaring and proclaiming, pursuant to the pro-
visions of section 9 of the aforesaid Title 17 of the United States Code, on the
basis of the assurances set forth in your note and the proclamation enclosed
therewith, that on and after October 21, 1948, the conditions specified in
sections 9(b) and 1(e) of the aforementioned Title 17 of the United States -
Code will exist and will be fulfilled in respect of citizens of the Republic of
the Philippines and that on and after October 21, 1948, citizens of the
Republic of the Philippines shall be entitled to all the benefits of the said Title
17, but excepting the provisions embodied in the second paragraph of section
9(b) of that Title regarding the extension of time for fulfilling copyright con-
ditions and formalities. The proclamation imposes the conditions that (1)
the enjoyment by any work of the rights and benefits conferred by the said
Title 17 shall be conditional upon compliance with the requirements and
formalities prescribed with respect to such works by the copyright law of the
United States, and (2) the provisions of section 1(e) of the said Title 17, so
far as they secure copyright controlling parts of instruments serving to repro-
duce mechanically the musical work, shall apply only to compositions pub-
lished after July 1, 1909, and which have been reproduced for use on any
contrivance by means of which the work may be mechanically performed.

The Government of the United States of America accordingly considers
that reciprocal copyright relations have been established between the Repub-
lic of the Philippines and the United States of America and are in force as
of today’s date.

Accept, Excellency the renewed assurances of my highest consideration.

RoBeErT A. LOVETT
Acting Secretary of State

Enclosure:
Copy of proclamation.

His Excellency
Joaguin M. Erizarpe
Ambassador of the Philippines
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CorYRIGHT—PHILIPPINES

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

WxEREAS Title 17 of the United States Code, entitled “Copyrights”, has
been codified and enacted into positive law by the act of Congress approved
July 30, 1947, 61 Stat. 652;

WHEREAS section 9 of the said Title 17 provides in part that the copyright
secured by such title shall extend to the work of an author or proprietor who
is a citizen or subject of a foreign state or nation only:

“(a) When an alien author or proprietor shall be domiciled within the
United States at the time of the first publication of his work; or

“(b) When the foreign state or nation of which such author or proprietor
is a citizen or subject grants, either by treaty, convention, agreement, or law,
to citizens of the United States the benefit of copyright on substantially the
same basis as to its own citizens, or copyright protection, substantially equal
to the protection secured to such foreign author under this title or by treaty;
or when such foreign state or nation is a party to an international agreement
which provides for reciprocity in the granting of copyright, by the terms of
which agreement the United States may, at its pleasure, become a party
thereto.”;

WHEREAS section 1 of the said Title 17 provides in part as follows:

“Any person entitled thereto, upon complying with the provisions of this
title, shall have the exclusive right:

“(e) To perform the copyrighted work publicly for profit if it be a
musical composition; . . . Provided, That the provisions of this title, so far
as they secure copyright controlling the parts of instruments serving to repro-
duce mechanically the musical work, shall include only compositions pub-
lished and copyrighted after July 1, 1909, and shall not include the works of
a foreign author or composer unless the foreign state or nation of which such
author or composer is a citizen or subject grants, either by treaty, convention,
agreement, or law, to citizens of the United States similar rights.”;

WHEREAS section 9 of the said title further provides that “the existence
of the reciprocal conditions aforesaid shall be determined by the President of
the United States, by proclamation made from time to time, as the purposes
of this title may require.”;

WaEREAS the Philippine Copyright Law, No, 3134, approved March 6,
1924, provides by section 10 (b) that the provisions of the said law shall
extend to the work of a proprietor who is not a citizen of the Republic of the
Philippines only:
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“When the foreign state or nation of which such proprietor is a citizen or
subject grants, either by treaty, convention, agreement, or law, to citizens of
the United States or of the Philippine Islands the benefit of copyright protec-
tion substantially equal to the protection secured to such foreign proprietor
under this act;”;

WrEREAS in Republic Act No. 76, approved October 21, 1946, it is pro-
vided by section 1 that:

“Existing laws or the provisions of existing laws granting privileges, rights
or exemptions to citizens of the United States of America or to corporations
or associations organized under the laws of any of the states of the United
States of America, which are not enjoyed by citizens or nationals of any other
foreign state or by corporations or associations organized under the laws of
such state, are hereby repealed unless they affect rights already vested under
the provisions of the Constitution or unless extended by any treaty, agreement
or convention between the Republic of the Philippines and the United States
of America.’’;

Anp WHEREAS satisfactory official assurances have been received that on
and after October 21, 1948, pursuant to the aforementioned Law No. 3134,
as amended by the aforesaid Republic Act No. 76, citizens of the United
States will be entitled to obtain copyright protection for their works in the
Republic of the Philippines which is substantially equal to the protection
afforded by the copyright laws of the United States and which is afforded on
substantially the same basis as to the citizens of the Republic of the Philippines,
including rights similar to those provided by section 1 (e) of the said Title 17
of the United States Code:

Now, THEREFORE, I, Harry S. Truman, President of the United States of
America, do declare and proclaim:

That on and after October 21, 1948, the conditions specified in sections 9
(b) and 1 (e) of the aforementioned Title 17 of the United States Code will
exist and will be fulfilled in respect of the citizens of the Republic of the
Philippines, and that on and after October 21, 1948, citizens of the Republic
of the Philippines shall be entitled to all the benefits of the said Title 17 except
those conferred by the provisions embodied in the second paragraph of section
9 (b) thereof regarding the extension of time for fulfilling copyright conditions
and formalities.

Provided, that the enjoyment by any work of the rights and benefits con-
ferred by the said Title 17 shall be conditioned upon compliance with the
requirements and formalities prescribed with respect to such works by the
copyright laws of the United States:

And provided further, that the provisions of section 1 (e) of the said Title
17, so far as they secure copyright controlling parts of instruments serving to
reproduce mechanically the musical work, shall apply only to compositions
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published and copyrighted after July 1, 1909, and reproduced for use on any
contrivance by means of which the work may be mechanically performed.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal
of the United States of America to be affixed.
Done at the City of Washington this 21st day of October in the year of our
Lord nineteen hundred and forty-eight, and of the Independence
[seaL] of the United States of America the one hundred and
seventy-third.

Harry S TrumaN
By the President:

RoBeErT A. LOVETT
Acting Secretary of State



FINANCING OF EDUCATIONAL EXCHANGE
PROGRAM
Exchange of notes at Manila December 8 and 20, 1948, amending
agreement of March 23, 1948, as amended

Entered into force December 20, 1948
Superseded by agreement of March 23,1963 *

62 Stat. 3805 ; Treaties and Other
International Acts Series 1910

The American Chargé d’Affaires ad interim to the Secretary of Foreign

Affairs
EMBASSY OF THE
UNITED STATES OF AMERICA
No. 2266 Manila, December 8, 1948

ExCELLENCY:

I have the honor to refer to Article 5 of the Fulbright Agreement * between
the Government of the United States of America and the Republic of the
Philippines for the use of funds made available in accordance with the
agreement between the Government of the United States of America and
the Republic of the Philippines for the sale of surplus war property, which
is worded as follows:

“The management and direction of the affairs of the Foundation shall
be vested in a Board of Directors consisting of nine Directors (hereinafter
designated the ‘Board’).

“The principal officer in charge of the Diplomatic Mission of the United
States of America to the Republic of the Philippines (hereinafter designated
the ‘Chief of Mission’) shall be Honorary Chairman of the Board. He shall
have the power of appointment and removal of members of the Board at
his discretion. The members of the Board shall be as follows: (a) the Chief
Public Affairs Officer of the United States Embassy in the Philippines, Chair-
man; (b) two other members of the Embassy staff, one of whom shall serve
as treasurer; (c) two citizens of the United States of America, one represent-

*14 UST 352; TIAS 5321.
* Agreement signed at Manila Mar. 23, 1948 (TIAS 1730, ante, p. 123), as amended by
agreement of Apr. 2 and 8, 1948 (TIAS 1745, ante, p. 131).
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ative of American business interests in the Philippines and one representative
of American educational interests in the Philippines; and (d) four citizens of
the Philippines, at least two of whom shall be prominent in the field of
education.

“The six members specified in (c) and (d) of the last preceding paragraph
shall be resident in the Philippines and shall serve from the time of their
appointment until the succeeding December 31 next following such appoint-
ment. They shall be eligible for reappointment. The United States members
shall be designated by the Chief of Mission; the Philippines members by the
Chief of Mission from a list of names submitted by the Government of the
Republic of the Philippines. Vacancies by reason of resignations, transfer of
residence outside of the Philippines, expiration of term of service, or otherwise
shall be filled in accordance with this procedure.

“The Directors shall serve without compensation, but the Foundation is
authorized to pay the necessary expenses of the Directors in attending meet-
ings of the Board.”

The Department of State has reconsidered its policy relating to the pattern
of membership of the Board of Directors of USEFP and now suggests the
following amendment to Article 5, which equalizes the representation of our
two countries on the Board and vests in the Philippine Government the right
to appoint and remove its own representatives. Although the proposed
amendment removes all specifications as to fields of interest to be represented
by appointees, it is hoped to obtain as wide a representation as possible of
private and governmental interests among the representatives of each country.

“The management and direction of the affairs of the Foundation shall
be vested in a Board of Directors consisting of ten Directors (hereinafter
designated the ‘Board’}, five of whom shall be citizens of the United States
of America and five of whom shall be citizens of the Philippines. In addition,
the principal officer in charge of the Diplomatic Mission of the United States
of America to the Republic of the Philippines (hereinafter designated ‘the
Chief of Mission’) shall be Honorary Chairman of the Board. He shall
cast the deciding vote in the event of a tie vote by the Board and shall appoint
the Chairman of the Board. The citizens of the United States of America on
the Board, at least three of whom shall be officers of the United States Foreign
Service establishment in the Philippines, shall be appointed and removed by
the Chief of Mission; the citizens of the Philippines on the Board shall be
appointed and removed by the Government of the Republic of the Philippines.

“The Directors shall serve from the time of their appointment until one
year from the following December 31 and shall be eligible for reappointment.
Vacancies by reason of resignation, transfer of residence outside the Philip-
pines, expiration of term of service or otherwise, shall be filled in accordance
with this procedure.
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“The Directors shall serve without compensation but the Foundation is
authorized to pay the necessary expenses of the Directors in attendmg the
meetings of the Board.”

Upon the receipt of a note from Your Excellency stating that the fore-
going suggestion is acceptable to the Government of the Republic of the
Philippines, the Government of the United States of America will consider
that the subject agreement has been so amended.

Accept, Excellency, the renewed assurances of my highest consideration.

Tromas H. LockETT
Chargé d’Affaires, a.i.
His Excellency
Erpmio QUIRINO
Secretary of Foreign A ffairs
Republic of the Philippines

The Acting Undersecretary of Foreign Afairs to the American Chargé
d’Affaires ad interim

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

ManiLa, December 20, 1948
SIR:
I wish to acknowledge receipt of your note No. 2266, dated December 8,
1948, which reads as follows:

[For text of U.S. note, see above.]

and to inform you that the suggested amendment to Article 5 of the Fulbright
Agreement, quoted therein, is acceptable to the Government of the Republic
of the Philippines, and, therefore, as of this date, subject agreement may be
considered so amended.

Accept, Sir, the renewed assurances of my high consideration.

FELINO NERI
Acting Undersecretary

The Honorable THomAs H. LocKETT
Chargé d’Affaires ad interim
United States Embassy
Manila



OCCUPATION OF TEMPORARY QUARTERS
AND INSTALLATIONS

Exchange of notes at Manila March 26 and 28, 1949
Entered into force March 26, 1949
Expired May 15, 1949, in accordance with its terms*

Department of State files

The American Chargé d’Affaires ad interim to the Secretary of Foreign
' Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 0310(B) ManiLa, March 26, 1949

EXCELLENCY:

I have the honor to refer to the Agreement Between the United States
of America and the Republic of the Philippines Concerning Military Bases
signed at Manila on March 14, 1947 ? and, in particular, to paragraph 1,
Article XXI of that Agreement which limits the right of the United States
to occupy temporary quarters and installations then existing outside the bases
listed in Annex A and Annex B of the Agreement for a reasonable time not
exceeding two years, but which also reserves for my Government the right, if
circumstances require, to negotiate with Your Excellency’s Government with
a view to extending the right of the United States armed forces to continued
occupation of temporary quarters and installations beyond the date
March 26, 1949. ‘

My Government has indicated its intention to honor the aforementioned
provisions of the Agreement by opening negotiations with Your Excellency’s
Government on March 9, 1949 with a view to relinquishing to the Philip-
pine Government such temporary quarters and installations whose use was
no longer required by the United States armed forces, and further with a view
to requesting the retention by the United States of certain other temporary
quarters and installations, necessary adjuncts to the roll-up program of the

1 For extension of term of occupancy, see agreement of May 14 and 16, 1949 (TIAS
1967), post, p. 175.
2 TIAS 1775, ante, p. 55.
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United States armed forces in withdrawing to the permanent bases listed in
Annex A of the Agreement. Certain difficulties in concluding mutually satis-
factory agreements regarding these matters have delayed the final formaliza-
tion of the contemplated transfers and authorization for continued occu-
pancy. Therefore I desire to propose to Your Excellency a modus vivendi to
be exchanged between our respective Governments to cover the existing
status quo regarding temporary quarters and installations of the armed forces
of the United States.

“The Government of the Republic of the Philippines recognizes that
the United States has signified its intention to honor the provisions of Ar-
ticle XXT of the Military Bases Agreement by entering into negotiations with
the Philippine Government prior to the date set in that Agreement for the
relinquishment or extension of certain quarters and installations occupied
by the United States Army in the Philippines. Inasmuch as the Philippine
Government recognizes that no mutually satisfactory agreement will be
reached with the United States Government before March 26, 1949 pursu-
ant to paragraph 1, Article XXI of the Bases Agreement to make legal the
continued occupation of certain quarters and installations in the Philip-
pines by the United States Army after March 26, 1949, the Philippine Gov-
ernment hereby extends the right of the United States Army to continue the
occupation of the temporary quarters and installations as enumerated in
Annex 1 of the proposed Note Two and the annex to the proposed Note
One now being discussed between the two Governments until such time, but
not later than May 15, 1949, as a formal agreement for the extension of such
occupation shall have been reached.”

I desire to inform Your Excellency that an acknowledgment of the receipt
of this note stating that the terms of the proposed modus vivendi are accept-
able to the Philippine Government will be considered by the Government of
the United States as acceptance by the Government of the Republic of the
Philippines of the present temporary status quo regarding quarters and
installations in the Philippines presently occupied by the armed forces of
the United States, and outside Annex A and Annex B bases, until such time
as a permanent final agreement may be mutually decided upon.

Accept, Excellency, the renewed assurances of my highest consideration.

Tromas H. LockeTT
Charge d’Affaires a. i.

His Excellency
ELrmio QUIRINO
Secretary of Foreign A ffairs
of the Republic of the Philippines
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The Undersecretary of Foreign Affairs to the American Chargé d’Affaires
ad interim

REPUBLIC OF THR PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

MarcH 28, 1949
Sir: A :

I am pleased to acknowledge the receipt of your Note No. 0310(B) ex-
pressing the intention of your Government to honor the provisions of the
Military Bases Agreement between the United States of America and the
Republic of the Philippines signed at Manila on March 14, 1947 and, in
particular, of paragraph 1, Article XXI of that Agreement by opening ne-
gotiations with this Government on March 9, 1949 with a view to relinquish-
ing to the latter such temporary quarters and installations whose use was no
longer required by the United States armed forces, and further with a view
to requesting the retention by the United States of certain other temporary
quarters and installations, necessary adjuncts to the roll-up program of the
United States armed forces in withdrawing to the permanent bases listed
in Annex A of the Agreement; and proposing a modus vivendi to be ex-
changed between our respective Governments to cover the existing status
quo regarding said temporary quarters and installations in view of certain
difficulties which have delayed the formalization of mutually satisfactory
agreements concerning the contemplated transfers and authorization for
continued occupancy.

In reply, I have the honor to state that in so far as the temporary quarters
and installations enumerated in Annex 1 of the proposed Note Two are
concerned, my Government hereby accepts the proposed modus vivendi
under the following terms and conditions:

[For text of modus vivendi, see U.S. note above.]

As regards the temporary quarters and installations listed in Annex 1 of
Note One, which are admittedly no longer needed by the United States
armed forces, I regret to state that in view of the mandatory provision of
paragraph 1 of Article XXI of the Military Bases Agreement which termi-
nates the right of the United States armed forces to occupy said temporary
quarters and installations at the end of two years, the Philippine Govern-
ment is constrained to consider, as it hereby considers, the aforesaid tem-
porary quarters and installations as delivered to my Government effective
March 27, 1947. According to information facilitated to the Department of
Foreign Affairs by the United States Embassy, these temporary quarters and
installations are on this date no longer being occupied by the United States
armed forces, with the exception of Cuartel de Espafia, Intramuros, Manila,
including the Santa Lucia Barracks, in which only security guards have been
retained awaiting to be replaced by guards of the Philippine Government.
It appearing that the continued occupation of said temporary quarters and
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installations is no longer required by circumstances of military necessity, the
Executive Branch of my Government is without authority to grant an ex-
tension of time for the continued occupation of the said quarters and
installations.
Accept, Sir, the renewed assurances of my high consideration.
Fermvo NER1
Undersecretary

The Honorable
TraoMAS H. LockeTT
Chargé d’Affaires ad interim
American Embassy
Manila



OCCUPATION OF TEMPORARY QUARTERS
AND INSTALLATIONS

Exchange of notes at Manila May 14 and 16, 1949, amending agree-
ment of March 14, 1947

Entered into force May 16, 1949 ; operative from March 26, 1949

Terminated upon fulfillment of its terms

63 Stat. 2670; Treaties and Other
International Acts Series 1967

The American Chargé d’Affaires ad interim to the Secretary of Foreign
Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 0510 Manila, May 14, 1949

ExcELLENCY:

I have the honor to refer to the Agreement Between the United States of
America and the Republic of the Philippines Concerning Military Bases
signed at Manila on March 14, 1947,* and, in particular, to paragraph 1,
Article XXI of that Agreement which, while it limits to a period of two years
the term of occupancy by United States armed forces of temporary quarters
and installations existing outside the bases mentioned in Annex A and Annex
B, reserves for my Government the right, if circumstances require, to negotiate
with Your Excellency’s Government with a view to extending the right of
United States armed forces to continued occupation of temporary quarters
and installations beyond the date March 26, 1949 for such time as may be
necessary for the completion of adequate facilities for United States armed
forces within the bases provided in the aforementioned Agreement.

I desire to inform Your Excellency that, although the United States Army
has endeavored to concentrate its activities within Annex A bases, delays in
the construction program caused by difficulty in obtaining certain critical
construction items have made it necessary for the United States armed forces
to continue the occupation of a number of temporary installations.

Therefore, in accordance with Article XXI, earlier referred to, my Govern-
ment requests an extension of its right to occupy certain temporary installa-
tions beyond the date March 26, 1949. A list of such installations is trans-
mitted herewith as Annex 1.

*TIAS 1775, ante, p. 55. .
175
308-582—73——13



176 PHILIPPINES

The United States Government agrees that the continued occupancy by
its armed forces of the temporary quarters and installations enumerated in
Section C of Annex 1 attached hereto will in no way prejudice the rights
of the several private owners of such tracts of land in their contractual rela-
tions with the United States Government.

I desire to inform Your Excellency further that certain other temporary
bases and installations occupied by the United States Army under the Bases
Agreement and recently returned to Philippine ownership were not included
in my note No. 0509 2 of this date because they did not exist on United States
Government owned land, but occupied leased or Philippine Government
property. There still remain in this category certain temporary quarters and
installations occupied by the United States Army which will have been made
available for transfer to Your Excellency’s Government on or before March
26, 1949 in compliance with paragraph 1, Article XXI of the Military Bases
Agreement.

- Accept, Excellency, the renewed assurances of my highest consideration.

Tuomas H. LockeTT
Chargé d’Affaires a. i.
Enclosure:

Annex 1—List of Propertiés which the United States
Government Wishes to Retain after March 26, 1949.

His Excellency
Erpmio QuiriNo
Secretary of Foreign Affairs
of the Republic of the Philippines

ANNEX NO, 1

LisT oF PROPERTIES WHICH THE UNITED STATES GOVERNMENT WISHES TO
RETAIN AFTER MARCH 26, 1949.

A. Installations located on United States owned land:

1. Fort William McKinley (parcels 3 and 4).
2. Nichols Field Reserved Area (350.60 acres of parcel 2, Fort McKinley Reservatlon)

B. Installations located on Philippine Government owned land:

1. Diliman Housing Area, Quezon Clg Rizal (to be retained as a military installation
until such time as Palma Hall’ is completed and occupied by the AGRD for its records and
offices).
C. Installations located on private property:

1. McKinley Housing Colony, Makati, Rizal.

2. Processing and Training Center Area (former Manila Provost Marshal Command
Area), Mandaluyong, Rizal.

* TIAS 1963, post, p. 178.
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3. Area at Highway 54 and Pasig Boulevard, to include the 505th Transportation
Truck Battalion Bus Pool, the former Pasig Commissary Area, the former Adjutant General
Printing Plant and Publications Depot Area, and the former 29th Engineer Base Topo-
graphical Battalion Area, Mandaluyong, Rizal.

4. Signal Communications Plant and Distribution System (consists of communication
cables é:x)'ossing private and Philippine Republic property for which easements must be
retained).

5. WTA Transmitter Station, Tinajeros, Rizal.

6. UMP Relay Station, Santa Mesa Heights, Rizal.

7. WTA Receiver Station, Las Pinas, Rizal.

8. Quartermaster POL Depot, Malibay, Rizal.

9. 141st AACS Transmitter Station, near Fort Stotsenburg-Clark Air Force Base,
Pampanga.

10. Headquarters MANED, and Fisher Apartments at F. B. Harrison and Fisher
Avenue, Rizal City, Rizal. (Headquarters MANED building is property of Philippine
Alien Property Administration. )

11. Carabao Wallow, Highway 54, Malibay, Rizal.

The Undersecretary of Foreign Affairs to the American Chargé d’Affaires
ad interim

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

12389 ManiLa, May 16, 1949

SIr:
I am pleased to acknowledge the receipt of your note No. 510 [0510] of
May 14, 1949, and its enclosure, which note reads as follows:

[For text of U.S. note, see above.]

I am happy to inform you that an agreement in the sense described in the
foregoing note is acceptable to the Government of the Philippines, and that
this Government considers the Embassy’s note No. 510 of May 14, 1949 and
its enclosure, together with the present reply thereto as constituting an agree-
ment arrived at between our two Governments in accordance with Article
XXI of the Military Bases Agreement of March 14, 1947 on the subject of
extension of the right of the United States armed forces to occupy certain
temporary installations enumerated in the enclosure Annex 1 beyond the
date March 26, 1949 for such time as may be necessary for the completion of
adequate facilities for United States armed forces within the bases provided in
the aforementioned Military Bases Agreement but shall in no case exceed
a period of three years from March 26, 1949.

Accept, Sir, the renewed assurances of my high consideration.

Ferivo NErz
Undersecretary

/
The Honorable Tuomas H. LockerT
v Chargé d’Affaires ad interim
United States Embassy
Manila



TRANSFER OF CERTAIN MILITARY
RESERVATIONS

Exchange of notes at Manila May 14 and 16, 1949; Philippine memo-
randum of May 16, 1949
Entered into force May 16, 1949 ; operative from March 27, 1949

63 Stat. 2660 Treaties and Other
International Acts Series 1963

ExcuANGE oF NoTEs

The American Chargé d’Affaires ad interim to the Secretary of Foreign
‘ Affairs

EMBASSY OF THE
UNITED STATES OF AMERICA
No. 0509 Manila, May 14, 1949

EXCELLENCY:

I have the honor to refer to the Act of the Congress of the United States
of America of March 24, 1934, more commonly referred to as the
Philippine Independence Act; to the Joint Resolution of the Congress of
the United States of America of June 29, 1944,* which authorized the
President of the United States of America to acquire bases for the mutual
protection of the United States and of the Philippines; to Joint Resolution
No. 4 of the Congress of the Philippines, approved July 28, 1945, which
authorized the President of the Philippines to enter into negotiations for
the establishment of such bases; to the Treaty of General Relations (includ-
ing the Protocol thereto) Between the United States of America and the
Philippines signed on July 4, 1946; ® to the Agreement Between the United
States of America and the Republic of the Philippines Concerning Military
Bases signed at Manila on March 14, 1947;* and to other legislation
and public acts of the United States of America and of the Philippines
pertinent to the transfer to the Republic of the Philippines, following the
declaration of its independence, of certain United States military bases the

148 Stat. 456.

258 Stat. 626.

® TLAS 1568, ante, p. 3.
¢ TIAS 1775, ante, p. 53.
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use of which was not reserved to the United States by the aforementioned
Agreement of March 14, 1947, or which have not otherwise been reserved,
encumbered or disposed of, and to inform Your Excellency that, in accord-
ance with its obligations under the aforesaid acts, resolutions and agree-
ment, the Government of the United States of America relinquishes to the
Government of the Philippines the use of, and transfers to that Govern-
ment such right and title to, or interest in, the United States military res-
ervations listed in Annex 1 attached hereto, as the United States may
have therein. There is also annexed hereto a list of the available Executive
Orders and Torrens Certificates of Title whereunder the United States has
claimed title to and possession of the military reservations in the aforemen-
tioned Annex 1 attached hereto.

The Government of the United States recognizes the Philippine Long
Distance Telephone Company as the lawful owner of certain buildings
and installations at Camp Eldridge, Laguna. Therefore I desire to point
out to Your Excellency that these particular installations are excepted
from any of the provisions of this note concerning the turnover of installa-
tions and improvements on the military reservations listed in the aforemen-
tioned Annex 1 attached hereto. '

I further desire to inform Your Excellency that the United States Gov-
ernment assures the Philippine Government that it will make no claims
now or in the future against the Philippine Government with a view to
recovering funds expended in the acquisition of title to thé temporary bases
and installations included in the military reservations listed in the afore-
mentioned Annex 1 attached hereto.

In hereby making final and formal the transfer of the property listed in
Annex 1 attached hereto; the United States requests that the Republic of
the Philippines assume as of March 27, 1949 all responsibility, risk of
loss, and liability for the care, custody, protection and maintenance of said
property, including liability for damage to person or property sustained on
or after March 27, 1949 as a result of dangerous or defective conditions
existing on or after that date, and the Republic of the Philippines agrees
to indemnify and hold harmless the United States, members of its armed
forces and its civilian employees from the aforesaid responsibility, risk of
loss, and liability. The United States makes no warranty of title to the prop-
erty listed in Annex 1 attached hereto or of the condition of said property
or of its fitness for any other purpose.

In hereby making final and formal the transfer of the military reserva-
tions listed in Annex 1 attached hereto, the United States also requests
that the Republic of the Philippines agree that while it is understood that
the buildings and other improvements located thereon are transferred with-
out charge against or reference to the Surplus Property Agreement signed
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September 11, 1946,° this understanding relates only to the transfer of
military reservations covered by this note.®

I am authorized by my Government to state that an acknowledgment
of the receipt of this note containing Your Excellency’s assurances that the
terms and conditions thereof are acceptable to Your Excellency’s Govern-
ment will be considered by my Government as constituting an agreement
for the relinquishment to the Government of the Philippines of the use,
and the transfer to that Government of such right and title to, and posses-
sion of, the United States military reservations listed in Annex 1 attached
hereto, as the United' States may have therein, and as evidence that such
relinquishment or transfer has been fully accomplished.

Accept, Excellency, the renewed assurances of my highest consideration.

Tuaomas H. LockeTT
Chargé d’Affaires a.i.
Enclosures:
1. Annex 1--List of Properties to be Turned Over by
the United States Government to the Philippine
Government on March 26, 1949.

2. List of Executive Orders and Torrens Certificates
of Title.

His Excellency
Errmio QuiriNo .
Secretary of Foreign Affairs
of the Republic of the Philippines

ANNEX NO. 1

List oF ProrErTIES TO BE TURNED OVER BY THE UNITED STATES GOVERNMENT
T0 THE PHILIPPINE GOVERNMENT ON MARcH 26, 1949

. Augur Barracks (Zettel Field}, Jolo, Sulu.

. Calumpang Point Reservation, Cavite, Luzon.

Camp Bumpus, Tacloban, Leyte.

Camp Connell, Samar.

Camp Downes, Ormoc, Leyte.

Camp Eldridge, Los Banos, Laguna, Luzon.

. Camp Gregg, Bayambang, Pangasinan, Luzon.

. Camp Keithley (Maguire Field), Dansalan, Mindanao.

. Camp Overton, Iligan, Lanao, Mindanao.

10. Chromite Ore Deposit, Zambales, Luzon.

11. Cauayan Field, Cauayan, Isabela, Luzon.

12. Cuartel Meisic, Manila.

13. Fort San Pedro, Cebu, Cebu.

14. Fort San Pedro, lloilo, Panay.

15. Ludlow Barracks, Parang, Cotabato, Mindanao.

16. Malabang Field (portion of Torrey Barracks), Lanao, Mindanao.
17. Momungan Military Reservation, Momungan, Lanao, Mindanao.
18. Nozaleda Military Reservation, Calle Gral. Luna, Manila.

. Sanborn Field (Sanborn) (Regan Barracks), Daraga, Albay, Luzon.
20. Tagabiran Military Reservation, Catubig, Samar.

21. Warwick Barracks, Cebu, Cebu.

®43 UNTS 231.
¢ For a Philippine memorandum of understanding regarding this paragraph, see p. 184.

©ENOU
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22. Wolfe Field, Zamboanga, Mindanao.

23. Nichols Field (all of parcel 1 and parcel 2 less approximately 350.60 acres, Fort
William McKinley Reservation), Rizal, Luzon.

24, Cuartel de Espana, Intramuros, Mamla, including Santa Lucia Barracks.

25. Fort Santiago, Manila.

26. Old Medical Supply Depot, Manila.

27. Old Sternberg General Hospxtal Manila.

28. Cuartel de Infanteria, including Estado Mayor, Manila.

29. Malate Barracks, Manila.

List or Executive OrpERs AND TIiTLES OF PrE-warR MiL. Res. To Be
ReturNED TO PHIL. GOVT.

1. Aucur Barracks, Jolo, Jolo.
Executive Orders and Transfer Certificate of Titles for acquisition.
Ex. Or. Nov. 10, 1904
“ ¢ May 17, 1905
« ¢ Feb. 14,1913 No. 1703
“ ¢ May 28, 1929 No. 5129
Ter No. 19
“ No. 24
Executive Orders reverting portion of res. to Phil. Govt. and Letter placing the
remaining portion under the control of the Phil. Govt.
Ex. Or. Sept. 23,1924 No. 4077
“ % Nov. 18, 1930 No. 5493
* Letter dated Sept. 10, 1917.
AsTURIAS—Sub Post of Augur Barracks
Executive Orders and Transfer Certificate of Titles for acquxsxtlon.
* Ex. Or. Nov. 10, 1904
* Tct No. 21
* ¢« No.23
Letter placing under the control of the Phil. Govt.
* Letter dated Sept. 10, 1917. (Included in Augur Barracks)
2. CaLumpaN PoiInT, Maragondon, Cavite.
Executive Orders for acquisition
* Ex.Or. April 11,1902
¢ Mar. 14-, 1904
3. Campr Bumrus, Tacloban, Leyte.
Executive Orders and Transfer Certificate of Titles for acquisition.
* Ex. Or. Sept. 1, 1903
'I“r‘.:'r No. 22?;

* k% k k%

4. Camp CONNELL, Calbayog, Samar.
Executive Order for acqulsmon
* Ex. Or. Sept. 1, 1903
* G.0.No.201 Sept 27,1907 (Technical description)
5. Camp Downes, Ormoc, Leyte
Executive Orders and Transfer Certificate of Titles for acquisition.
* Ex. Or. Sept. 1, 1903

* «© «  Apr 9, 1907
* ¢« <« TJuly 26, 1913 No. 1806
Tct No. 10
“ No. 11
“ No. 46

Letter ll)lacing under the control of the Phil. Constabulary letter dated May 27,
1915. !
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6. Camp ELDrIDGE, Los Banos, Laguna
Executive Orders and Transfer Certificate of Titles for acquisition.
* Ex Or. Sept. 1, 1903

“ ¢ Dec.6, ’1904
® ¢« TFeb. 14 1916 No. 2316
Ter No. 1
“ No.9
“ No. 14
“ No. 19
“ No. 18
“ No. 288

7. Camp GrEeGo, Bayambang, Pangasinan
Executive Order for acquisition
* Ex. Or. Sept. 1, 1903
8. Camp KEITHLEY, Dansalan, Lanao
Executive Orders for acquisition
* Ex Or. Jan. 19, 1905
“ “  Sept. 26 1907
Letter placing under the control of the Phil. Govt.
* Letter dated Sept. 10, 1917.
9. Camp OvVERTON, lligan, Lanao
Executive Orders and Transfer Certificate of Titles for acquisition.
* Ex Or. July11, 1903

“ ¢« Dec.l, ’1908
® S Ayg, 31 1912 — No. 1595
Tcr No. 1189
“ No. 1190

Letter placing under the control of the Phil. Govt.
* Letter dated Sept. 10, 1917.
10. CuromiTE Ore DEPOsIT, Zambales.
Executive Order for acquisition
Ex. Or. Aug. 20, 1931 No. 5690
11, CauAvan, Isabela
Executive Order for acquisition
Ex.Or. Jan.5, 1927.
12. CuarTEL MEI1sic, Manila
Executive Order for acquisition
* Ex.Or. May 17, 1905
13. Fort SAN PEDRO, Cebu, Cebu.
Executive Order for acquisition
* Ex.Or. Sept. 1, 1903
# « ¢« Tune 17 1910
General Order Sept. 22 1905 No. 157
14. ForT SaN PEDRO, Iloilo, Panay
Executive Order and Transfer Certificate of Title for acquisition.
* Ex. Or. Oct. 10, 1903
# ¢« ¢ Sept. 18, 1905
Ter No. 46
(13 [1] 69
(13 113 93
L 14 113 522
13 113 523
[13 3 524
[ [ 525
Executive Order and Letter placing under the control of the Phil. Govt.
* Ex. Or. Oct. 3, 1906
* Letter dated Sept. 10, 1917.
15. LupLow Barracks, Parang, Cotabato
Executive Order and Transfer Certificate of Title for Acquisition.
* Ex. Or. Feb. 15, 1904
* ¢« <« Mar. 30, 1909
Tc'r No. 8
No.7
“ No, 10
“ No. 11
“ No. 12
“ No.18
“ No. 40
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16. Marasanc Fierp, Lanao, Mindanao
Executive Order for acquisition
Ex. Or. Mar. 20, 1930 No. 5308
17. MomMuNGaN, Lanao
Executive Qrder for acquisition
* Ex. Or. Feb. 10, 1915 No. 2136
* ¢« ¢ TJune 19,1916 No. 2405
18. NozaleEpa, Manila
Executive Order for acquisition
* Ex. Or. Feb. 13, 1911
Executive Order placing portion of reservation under the control of the Phil. Govt.
* Ex. Or. April 15, 1939
19. SaNBoOrN FIELD, Albay.
Executive Order for acquisition
* Ex. Or. Dec. 19, 1927 No. 4787
20. TacasBIrAN, Catubig, Samar.
Transfer Certificate of Title for acquisition
Tet No. 11
21. Warwick Barracks, Cebu, Cebu
Executive Order for acquisition
* Ex. Or. Sept. 1, 1903
Letter placing under the control of the Phil. Govt.
* Letter dated Sept. 10, 1917
22. WoLrre FIELD, Zamboanga
Executive Order for acquisition
* Ex. Or. May 28, 1929 No. 5129
23. Fort WM. McKiNLEY, Rizal
General Order, Deed of Sale and Transfer Certificate of Title for acquisition
* Gen. Or. No. 104, Oct. 3, 1902
Deed of Sale dated Aug. 5, 1902
Tet No. 2288
Executive Order placing portion of Res. under control of the Phil. Govt.
* Ex Or. Feb. 20, 1917 No. 2534
Note No. 559, Dec. 23, 1947 from American Ambassador United States
Embassy to Secretary of Foreign Affairs of the Republic of the Philippines.
24. Ovp MepicaL SurpLy DEroT, Manila
Executive Order for acquisition and restoration to the Phil. Govt.
* Ex. Or.Feb. 13, 1911
25. SterNBERG GEN. Hosp., Manila
Executive Order for acquisition
* Ex. Or. Feb. 13,1911

*Typewritten copies of Executive Orders and letters completed. [Footnote in original.]

The Undersecretary of Foreign Affairs to the American Chargé d’Affaires
ad interim

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

12388 ManiLa, May 16, 1949

SIR :
I am pleased to acknowledge the receipt of your note 509 [0509] of
May 14, 1949, and its enclosures, which niote reads as follows:

[For text of U.S. note, see above.]

I am happy to inform you that an agreement in the sense described in the
foregoing note is acceptable to the Government of the Philippines; and that

308-582—73——14
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this Government agrees to consider the Embassy’s note No. 509 of May 14,
1949, and its enclosures, together with the present reply thereto as constituting
an agreement arrived at between our two Governments on the subject of
relinquishment to the Government of the Philippines of the use; and the
transfer to that Government of such right and title to, and possession of,
the United States military reservations listed in the enclosure Annex 1, as the
United States may have therein, and as evidence that such relinquishment
or transfer has been fully accomplished, effective as of March 27, 1949.
Accept, Excellency, the renewed assurances of my high consideration.

Ferino NER1
Undersecretary

The Honorable
Tromas H. LockerT
Chargé d’Affaires, a.i.
Embassy of the United States

PuiLippiINE MEMORANDUM

REPUBLIC OF TBE PHILIPPINES
DEPARTMENT OF FOREIGN AFFAIRS

12428
MEMORANDUM

On the understanding of the Philippine Government regarding-its accept-
ance of paragraph five of the Embassy’s Note No. 509 of May 14, 1949
concerning the relinquishment and transfer to the Republic of the Philip-
pines of temporary quarters and installations listed in Annex No. 1 attached
thereto. '

It is the understanding of the Philippine Government that acceptance of
paragraph five of the Embassy’s Note No. 509 of May 14, 1949 does not pre-
clude said Government from seeking the consideration of the understanding
enunciated therein with respect to future relinquishment or transfer of United
States military installations.

DEPARTMENT OF FOREIGN AFFAIRS
Manila, May 16, 1949

[Initials illegible]



HOSPITALS AND MEDICAL CARE FOR
PHILIPPINE VETERANS

Agreement signed at Manila June 7, 1949, with exchange of memo-
randums at Manila June 7 and August 5, 1949

Entered into force June 7, 1949

Modified by agreement of October 6,1954 *

Superseded July 1, 1958, by agreement of June 30, 1958 *

63 Stat. 2593 ; Treaties and Other
International Acts Series 1949

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
oN THE CONSTRUCTION AND EqQuirpING oF HoOSPITALS FOR, VETERANS
AND THE Provision oF MEDICAL CARE AND TREATMENT OF VETERANS
BY THE GOVERNMENT OF THE PHILIPPINES, AND THE FURNISHING OF
GRANTS-IN-AID THEREOF BY THE GOVERNMENT OF THE UNITED STATES
OF AMERICA

WHEREAS, the Congress of the United States by Public Law 865, Eightieth
Congress, approved July 1, 1948, has provided for assistance by grants-in-aid
to the Republic of the Philippines in providing medical care and treatment
for certain veterans, as defined below; and

WHEREAS, the Government of the Republic of the Philippines is desirous
of taking advantage of the provisions thereof for the purpose of expanding
and improving the program of medical care and hospitalization of those
disabled veterans who come within the purview of Public Law 865, Eightieth
Congress;

The Governments of the United States and the Republic of the Philippines
have decided to conclude an agreement for the above purposes, the provisions
of which the Government of the United States will incorporate in the regula-
tions to be promulgated pursuant to the provisions of the said Public Law, -
and do hereby agree as follows:

*5UST 2510; TIAS 3111.
29 UST 987; TIAS 4067.
262 Stat. 1210.
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Trmie I

PURPOSE AND DURATION

ArTicLE 1. Subject to mutual agreement, the necessary Appropriation
Acts of the United States Congress, and such rules and regulations as, from
time to time, may be prescribed by the Administrator of Veterans’ Affairs, to
whom the President of the United States has delegated the authority con-
ferred upon him by the aforesaid Act, the Government of the United States
will furnish aid in the form of grants to the Republic of the Philippines in
amounts as prescribed by said Act, as follows:

(a) For the construction and equipping of hospitals in the Philippines
to be used exclusively for medical care and treatment of veterans for service-
connected disabilities, in a total amount of not to exceed $22,500,000.00.

(b) To reimburse the Republic of the Philippines for moneys expended
for the hospitalization of such veterans either in the hospitals so constructed
‘and equipped, or any other hospitals in the Philippines, as provided in the
aforesaid Act, for a period of not to exceed five years, in a total amount of
not to exceed $3,285,000.00 for any fiscal year (July 1 through June 30).*

ArTicLE 2. Grants for the construction and equipping of a hospital may
be made prior to or following completion of such hospital, subject to the rules
and regulations prescribed by the Administrator of Veterans’ Affairs, and
subject to conditions on the receipt of financial aid necessary to carry out the
provisions of the Act, which may be imposed by him.

TrrLe I

DELEGATION OF AUTHORITY

ArticLE 3. The Secretary of National Defense of the Philippine Govern-
ment, under the general direction of the President of the Republic of the
Philippines, shall have full authority to administer, for the Government of
the Republic of the Philippines, all matters relating to the construction and
equipping of hospitals for veterans and the provision of medical care and
treatment for veterans, within the purview of Public Law 865, 80th United
States Congress.

Trree II1

DEFINITIONS

ArTiCLE 4. The term “veterans” is agreed to mean persons who have
been determined by the Veterans Administration to have served in the
organized military forces of the Government of the Commonwealth of the
Philippines while such forces were in the service of the armed forces of the
United States pursuant to the military order of the President of the United
States, dated July 26, 1941, including, among such military forces, organized

¢ For a modification of art. 1, para. (b), see 5 UST 2510; TIAS 3111.
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guerrilla forces under commanders appointed, designated, or subsequently
recognized by the Commander-in-Chief, Southwest Pacific Area, or other
competent authority in the Army of the United States, and who were dis-
charged or released from such service under conditions other than
dishonorable.

ArTIicLE 5. The term “service-connected disabilities” is agreed to mean
any disability which has been determined by the Veterans’ Administration to
have resulted from personal injury suffered or disease contracted in service
as defined in Article 4 hereof, or any aggravation of a disability existing prior
to the service as defined, when such aggravation is determined by the
Veterans’ Administration to have been suffered or contracted in service as
defined in Article 4, above.

TrrLe IV

GRANTS FOR CONSTRUCTION AND EQUIPPING OF HOSPITALS

ArTicLE 6. The Government of the Republic of the Philippines agree to
furnish an adequate building site for each hospital to be constructed under
the terms of this agreement, at no expense to the government of the United
States..

ArTICLE 7. Amounts necessarily expended for technical services required
and obtained for preparation of plans and specifications, supervision of con-
struction, and for overhead expenses incident to these functions will be
reimbursed in the form of grants made by the Government of the United
States, if specifically approved by the Administrator of Veterans’ Affairs of
the United States. In no event will the total of such amounts exceed 5% of the
total construction cost.

ArTicLE 8. 'The Government of the United States, through such qualified
persons as the Administrator of Veterans’ Affairs shall designate, shall inspect
and. approve each building site before construction of a hospital thereon is
commenced.

ArticLE 9. The Government of the United States, through such qualified
persons as the Administrator of Veterans’ Affairs shall designate, shall have
the right to inspect buildings being constructed under this agreement, at all
stages of construction; to inspect and audit all accounts necessary and incident
to such construction; and to approve the procedure for letting of contracts
both for hospital construction and the purchase of equipment.

ARrTICLE 10. As a basis for determining the amount of funds to be granted
for the program embraced by this agreement, there shall be transmitted to the
Administrator of Veterans’ Affairs by the Secretary of National Defense of
the Philippine Government as early as may be following the entrance into
force of this agreement, an itemized, detailed description of a hospital, or
hospitals, upon which construction is expected and intended to be com-
menced, together with an accurate, detailed plat or map showing the prospec-
tive location thereof; an estimate of the time expected to be required for
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building and equipping, information detailing the size of each hospital, its
general plan and conformation and-the type of materials intended to be used
therein, and an estimate of the costs of construction, materials, and equipment.

ArTicLE 11.  Following the concurrence by the Administrator of Veterans’
Affairs in such preliminary plans, full-scale plans, blueprints and specifications
for all of the buildings and equipment embraced in such data, together with
proposed contract forms and forms of bids to be employed, shall be prepared
by the Secretary of National Defense of the Philippine Government and trans-
mitted for the concurrence of the Administrator of Veterans’ Affairs. If
concurred in, the Administrator of Veterans’ Affairs shall make to the Govern-
ment of the Philippines such installment-grants as the efficient progress of
the construction program and the need for such equipment may, in his judg-
ment, warrant.

ArTicLE 12. Any sums appropriated for the construction and equipping
of hospitals under Public Law 865, 80th United States Congress, remaining
unobligated at the end of any fiscal year shall be permitted to be carried over
to the ensuing fiscal year.

TrrLe V

/
GRANTS FOR EXPENSES INCIDENT TO HOSPITALIZATION OF VETERANS

ArTicLE 13. In the interim period required for the construction of hos-
pitals under this agreement, veterans requiring treatment of service-connected
disabilities may be hospitalized, upon a reimbursement basis, within the terms
of Public Law 865, 80th United States Congress, in such existing hospitals in
the Philippines, as the Secretary of National Defense of the Phlhppmc Gov-
ernment may direct.

ArtiCLE 14. The question of whether to hospltahzc veterans, requiring
treatment for service-connected disabilities, prior to an official determination
of their status and eligibility having been made by the Veterans’ Administra-
tion, or whether to require such determination of status and eligibility to be
made prior to hospitalizing them, will be wholly within the discretion of the
Secretary of National Defense of the Philippine Government, depending upon
such contingencies and exigencies as the Secretary of National Defense of the
Philippine Government may deem it appropriate to consider.

ArticLe 15. The Government of the Republic of the Philippines agrees
that upon the receipt of any application for hospitalization under the
terms of Public Law 865, 80th United States Congress, the Veterans’ Ad-
ministration shall be furnished a copy thereof, together with such information
relating to the applicant’s military service as may be currently available and
full medical information of the disabilities existing for which treatment is
needed, and the Veterans’ Administration shall thereupon make due and
diligent effort to determine, without delay the status and eligibility of such
applicant for such hospitalization under the Act, furnishing to the Secretary
of National Defense of the Philippine Government, or such other officer as

/
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he may designate, an official notification of the determination which has been
made respecting such applicant’s eligibility for such hospitalization.

ArTicLE 16. In all cases in which it has been officially determined by the
Veterans’ Administration that the applicants are eligible for and are receiv-
ing, or subsequent to July 1, 1949, have received hospitalization for service-
connected disabilities upon the authority of the Secretary of National De-
fense of the Philippine Government or other officers duly designated by him
for this purpose, itemized bills covering the cost of such hospitalization will
be furnished to the Veterans’ Administration for consideration and award
of payment.

ArtTicLE 17. The Secretary of National Defense of the Philippine Gov-
ernment will, with the concurrence of the Administrator of Veterans’ Affairs,
cause such printed forms of applications for hospitalization, forms of physi-
cal examination reports, forms for billing for services rendered and such other
forms and notices as may be necessary and incident to the efficient execution
of this program, to be prepared, and such approved forms will be used
wherever applicable in the general operation of such program.

ArTicLE 18. The Republic of the Philippines will be reimbursed for
moneys expended for hospitalization of eligible veterans at such rates as are
established by the Secretary of National Defense of the Philippine Govern-
ment with the concurrence of the Administrator of Veterans’ Affairs. It is
understood that such rates may vary from time to time or from place to
place, but only following agreement on such changes by the Secretary of
National Defense of the Philippine Government and the Administrator of
Veterans’ Affairs. _

ArTIcLE 19. The Secretary of National Defense of the Philippine Gov-
ernment shall furnish to the Administrator of Veterans’ Affairs, upon his
request, or the request of any officer duly designated by him for such purpose,
full and complete cost-accounting information, copies of medical examina-
tion and treatment reports and any other information deemed by him to be
necessary and incident to the proper application of the terms of this
agreement.

ArTicLE 20. The Government of the United States through such qual-
ified persons as the Administrator of Veterans’ Affairs may designate, shall
have the right to inspect any hospital in which veterans are being hospitalized
under the terms of this agreement; to inspect and audit its books and all ac-
counts as an incident to the proper determination of cost of and reimburse-
ment for such hospitalization; and to determine whether the hospital facil-
ities, procedures, techniques, hygiene and standards, as well as the quality
of subsistence furnished, are adequate and proportionate to the charges being
made therefor.

ArTICLE 21. Appropriations for medical care and treatment for veterans
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under Public Law 865, 80th United States Congress, will, if unobligated at
the end of the fiscal year, revert to the United States Treasury.

ArTIcLE 22. No hospital constructed under the terms of Public Law 865,
80th United States Congress, or any part or equipment thereof, shall be
alienated, transferred, sold or assigned, and in the event any such hospital,
part or equipment thereof shall no longer be desirable for use in the program
of hospitalization embraced by this agreement, the disposition thereof shall
be determined by mutual consent of the two Governments.®

ArTicLE 23. It is agreed between the two Governments that if the con-
ditions and terms of the agreement are not being met, the Secretary of Na-
tional Defense of the Philippine Government and the Administrator of
Veterans’ Affairs or his designee shall enter into immediate consultation with
a view to compliance with said terms and conditions. The initiation of such
consultations by either Government shall not limit or qualify the duty and
obligation of the Administrator of Veterans’ Affairs to withhold or suspend
payments when in his judgment such payments would not be in accordance
with the terms of this agreement.

ArTicLE 24. It is agreed by the two Governments that the program of
medical care and treatment of veterans under Public Law 865, 80th United
States Congress, may be effective from July 1, 1949, or such subsequent date
as may be agreed upon by the two Governments.

ArTicLE 25. This agreement shall come into force upon the date of its
signature and remain in force until amended or terminated by subsequent
agreement. Such amendment or revocation may be accomplished by an ex-
change of notes between the two Governments.

ArticLE 26. The Government of the Republic of the Philippines shall
save harmless all officers and employees of the U.S. Veterans Administration
from damage suits or other civil actions arising out of the performance of
their duties under this agreement.

ArTicLE 27. Officers, employees, and agents of the Government of the
United States of America who are citizens of the United States and who are
on duty or who may be assigned to duty in the Republic of the Philippines
under the provisions of the present Agreement, and their families, shall be
permitted to move freely into and out of the Republic of the Philippines,
subject to existing visa and passport regulations. Gratis transit shall be ex-
tended to all such officers, employees or agents of the U.S. Veterans Adminis-
tration over all bridges, ferries, roads, and other facilities of the highways
where tolls are collected for passage of vehicles or occupants in the perform-
ance of their official duties.

ArticLE 28. No import, excise, consumption, or other tax, duty, impost
fee, charge or exaction shall be imposed or collected by the Republic of the
Philippines on funds or property in the Republic of the Philippines which

® For an understanding with reference to art. 22, see exchange of memorandums, p. 191.
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are for use for purposes, under this agreement, or on any funds or property
imported into the Republic of the Philippines for use in connection with such
purposes. No tax, duty, impost fee, charge or exaction shall be imposed or
collected by the Republic of the Philippines on personal funds or movable
property, not intended for resale, owned by U.S. Veterans Administration
personnel under the program covered by this agreement, who are citizens
of the United States, nor shall any tax, duty, impost fee, charge or exaction be
imposed or collected by the Republic of the Philippines on the official emolu-
ments paid to the U.S. Veterans Administration personnel, under the pro-
gram covered by this agreement, who are citizens of the United States, nor
shall any tax, duty, impost fee, charge or exaction be imposed or collected
by the Republic of the Philippines on personal funds or property, not in-
tended for resale, imported into the Republic of the Philippines for the use of,
or consumption by, U.S. Veterans Administration personnel under the pro-
gram covered by this agreement, who are U.S. citizens, nor shall any export
or other tax, fee, charge or exaction be imposed or collected by the Republic
of the Philippines on any of the foregoing funds or property mentioned in this
Article in the event of their removal from the Republic of the Philippines.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto, have
signed this Agreement in duplicate, in the City of Manila, this 7th day of
June, 1949.

For the Government of the United States of America:
Myron M. CoweN

For the Government of the Republic of the Philippines:
Erpmio QuRINO

ExcHANGE OF MEMORANDUMS

T he Philippine Government to the United States Government
MEMORANDUM

Understanding Between the Negotiators with Reference to Article 22 of the
Agreement Between the Government of the Republic of the Philippines
and the Government of the United States of America on the Construction
and Equipping of Hospitals of Veterans and the Provision of Medical Care
and Treatment of Veterans by the Government of the Republic of the
Philippines and the Furnishing of Grants-In-Aid thereof by the Govern-
ment of the United States of America, signed on June 7, 1949.

With regard to Article 22 of the Agreement between the Government of
the Republic of the Philippines and the Government of the United States
of America on the Construction and Equipping of Hospitals of Veterans and
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the Provision of Medical Care and Treatment of Veterans by the Govern-
ment of the Republic of the Philippines and the Furnishing of Grants-In-Aid
thereof by the Government of the United States of America, which was
signed on June 7, 1949, the following statement has been agreed upon be-
tween the negotiators:

“With reference to Article 22 of the Agreement, it is understood between
the negotiators that the ownership of the hospitals constructed under the
terms of this Agreement, or of any part or equipment thereof, vests in the
Government of the Philippines, and that what is left for determination by
mutual consent of the two Governments is the use to which said hospitals, or
any part or equipment thereof shall be devoted, as defined in Public Law
865—80th Congress.”

ManiLa
June 7, 1949

[Initials illegible]

T he United States Government to the Philippine Government
MEMORANDUM

Negotiations regarding the Agreement Between the Government of the
United States of America and the Government of the Republic of the
Philippines on the Construction and Equipping of Hospitals of Veterans
and the Provision of Medical Care and Treatment of Veterans by the
Government of the Republic of the Philippines and the Furnishing of
Grants-in-Aid thereof by the Government of the United States of America,
signed on June 7, 1949; Understanding Between Negotiators regarding
Article 22.

With reference to the negotiations conducted between the representatives
of the Philippine Government and the representatives of the Government of
the United States for the purpose of reaching an Agreement on the Con-
struction and Equipping of Hospitals of Veterans and the Provision of Medi-
cal Care and Treatment of Veterans by the Government of the Republic of
the Philippines and the Furnishing of Grants-in-Aid thereof by the Govern-
ment of the United States of America, it is agreed between the negotiators of
the two Governments that the following statement be made setting forth their
understanding of the meaning and intent of Article 22 of the aforementioned
Agreement:

With reference to Article 22 of the Agreement, it is understood between
the negotiators that the ownership of the hospitals constructed under the terms
of this Agreement, or of any part or equipment thereof, vests in the Govern-
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ment of the Philippines, and that what is left for determination by mutual
consent of the two Governments is the use to which said hospitals, or any

part or equipment thereof shall be devoted, as defined in Public Law 865—
80th Congress.

T.H.L.
ManiLa

August 5,1949



FINANCE

Arrangement signed at Quezon City July 11, 1949, modifying arrange-
ment of June 30, 1948

Enteredinto force July 11,1949

Modified by agreements of November 6, 1950 *, and March 27, 1961 *

[For text, see 1 UST 769; TIAS 2151.]

VETERANS’ CLAIMS

Exchange of notes at Manila July 25 and 28, 1949, with exchange of
memorandums of July 25 and August 8, 1949

Entered into force July 28, 1949

Terminated March 2, 1953

[For text, see 2 UST 999; TIAS 2253.]

PUBLIC ROADS PROGRAM

Exchange of notes at Manila December 16 and 21, 1949, extending
agreement of February 14,1947 *

Enteredinto force December 21, 1949

Expired June 30,1951

[For text, see 3 UST 3715; TIAS 2499.]

11 UST 765; TIAS 2151.
* 12 UST 297; TIAS 4715.
2 TIAS 1584, ante, p. 42.

194



Poland

DEBT FUNDING

Agreement signed at Washington November 14, 1924
- Operative from December 15,1922
Approved by Act of Congress of December 22,1924 *
Ratified by Poland January 17,1925 ,
Modified July 1, 1931, by agreement of June 10,1932 *

Treasury Department print

AGREEMENT

MapE THE FOURTEENTH DAY OF NOVEMBER, 1924 at the City of Washing-
ton, District of Columbia, between the GOVERNMENT OF THE RErPUBLIC
oF PoLAND, hereinafter called PoLAND, party of the first part, and the
GOVERNMENT OF THE UNITED STATES OF AMERICA, hereinafter called the
UNITED STATES, party of the second part

Whereas, Poland is indebted to the United States as of December 15, 1922,
upon obligations in the aggregate principal amount of $159,666,972.39, to-
gether with interest accrued and unpaid thereon; and
. Whereas, Poland desires to fund said indebtedness to the United States,

both principal and interest, through the issue of bonds to the United States,
and the United States is prepared to accept bonds from Poland upon the terms
and conditions hereinafter set forth:

Now, therefore, in consideration of the premises and of the mutual cove-
nants herein contained, it is agreed as follows:

1. Amount of Indebtedness. The amount of the indebtedness to be

43 Stat. 720.
2 Post, p. 260.
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funded, after allowing for cash payments made or to be made by Poland,
is $178,560,000, which has been computed as follows:

Principal amount of obligations to be funded.................. $159, 666, 972. 39
Interest accrued and unpaid thereon to December 15, 1922, at the
rate of 44 per cent Per annuUI. .........vvvevnrveneenneennns 18, 898, 053. 60
Total principal and interest accrued and unpaid as of Decem-
ber 15, 1922. ... ... . e 178, 565,025.99 °
To be paid in cash by Poland November 14, 1924.......... 5,025.99
Total indebtedness to be funded into bonds.................... 178, 560, 000. 00

2. Repayment of Principal. In order to provide for the repayment of the
indebtedness thus to be funded, Poland will issue to the United States at par,
as of December 15, 1922, bonds of Poland in the aggregate principal amount
of $178,560,000, dated December 15, 1922, and maturing serially on each
December 15 in the succeeding years for 62 years, in the amounts and on the
several dates fixed in the following schedule:

December 15— December 15—
1923 $2, 500, 000

2, 600, 000
2,700, 000

1953 _______ " 2, 300, 000
1954 ___ 77T 2. 400, 000

Provided, however, That Poland, at its option upon not less than ninety
days’ advance notice to the United States, may postpone any payment falling
due as hereinabove provided, except those falling due on or before Decem-
ber 15, 1929, hereinafter referred to in paragraph 4 of this Agreement, to
any subsequent June 15 or December 15 not more than two years distant
from its due date, but only on condition that in case Poland shall at any time
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exercise this option as to any payment of principal, the payment falling due
in the next succeeding year can not be 'postponed to any date more than
one year distant from the date when it becomes due unless and until the
payment previously postponed shall actually have been made, and the pay-
ment falling due in the second succeeding year can not be postponed at all
unless and until the payment of principal due two years previous thereto
shall actually have been made.

All bonds issued or to be issued hereunder to the United States shall be pay-
able to the Government of the United States of America, or order, shall be
issued in such denominations as may be requested by the Secretary of the
Treasury of the United States, and shall be substantially in the form set forth
in the exhibit hereto annexed and marked “Exhibit A.” The $178,560,000
principal amount of bonds first to be issued hereunder shall be issued in 62
pieces, in denominations and with maturities corresponding to the annual
payments of principal hereinabove set forth.

3. Payment of Interest. All bonds issued or to be issued hereunder shall
bear interest, payable semiannually on June 15 and December 15 in each
year, at the rate of 3 per cent per annum from December 15, 1922, to Decem-
ber 15, 1932, and thereafter at the rate of 314 per cent per annum until the
principal thereof shall have been paid.

4. Method of Payment. All bonds issued or to be issued hereunder shall
be payable, as to both principal and interest, in United States gold coin of the
present standard of value, or, at the option of Poland, upon not less than
thirty days’ advance notice to the United States, in any obligations of the
United States issued after April 6, 1917, to be taken at par and accrued
interest to the date of payment hereunder: Provided, however, that with
reference to the payments on account of principal and/or interest falling due

. hereunder on or before December 15, 1929, Poland, at its option, may pay
the following amounts on the dates specified:

June 15, 1925............ $500,000 June 15, 1928. ... ........ $1, 250, 000
December 15, 1925....... 500,000 December 15, 1928....... 1, 250, 000
June 15, 1926.......... 750,000  June 15, 1929............ 1, 500, 000
December 15, 1926...... 750,000 December 15, 1929....... 1, 500, 000
June 15, 1927.. .......". 1, 000, 000 e
December 15, 1927....... 1, 000, 000 Total ............. 10, 000, 000

and the balance, including interest on all overdue payments at the rate of 3
per cent per annum from their respective due dates, in bonds of Poland dated
December 15, 1929, bearing interest at the rate of 3 per cent per annum from
December 15, 1929 to December 15, 1932, and thereafter at the rate of 314
per cent per annum until the principal thereof shall have been paid, such
bonds to mature serially on December 15 of each year up to and including
December 15, 1984, substantially in the manner provided in paragraph 2
of this Agreement, and to be substantially similar in other respects to the
bonds first to be issued hereunder.



198 POLAND

All payments, whether in cash or in obligations of the United States, to be
made by Poland on account of th¢ principal or interest of any bonds issued
or to be issued hereunder and held by the United States, shall be made at the
Treasury of the United States in Washington, or, at the option of the Secre-
tary of the Treasury of the United States, at the Federal Reserve Bank of
New York, and if in cash shall be made in funds immediately available on the
date of payment, or if in obligations of the United States shall be in form
acceptable to the Secretary of the Treasury of the United States under the
general regulations of the Treasury Department governing transactions in
United States obligations.

5.  Exemption from Taxation. The principal and interest of all bonds is-
sued or to be issued hereunder shall be paid without deduction for, and shall be
exempt from, any and all taxes or other public dues, present or future,
imposed by or under authority of Poland or any political or local taxing
authority within the Republic of Poland, whenever, so long as, and to the
extent that beneficial ownership is in (a) the Government of the United
States, (b) a person, firm, or association neither domiciled nor ordinarily
resident in Poland, or (¢) a corporation not organized under the laws of
Poland.

6. Payments before Maturity. Poland, at its option, on any interest date
or dates, upon not less than ninety days’ advance notice to the United States,
may make advance payments in amounts of $1,000 or multiples thereof, on
account of the principal of any bonds issued or to be issued hereunder and
held by the United States. Any such advance payments shall first be applied
to the principal of any bonds which shall have been issued hereunder on
account of principal and/or interest accruing between December 15, 1922,
and December 15, 1929, and then to the principal of any other bonds issued
hereunder and held by the United States, as may be indicated by Poland at
the time of the payment.

7. Exchange for Marketable Obligations. Poland will issue to the United
States at any time, or from time to time, at the request of the Secretary of the
Treasury of the United States, in exchange for any or all of the bonds issued
or to be issued hereunder and held by the United States, definitive engraved
bonds in form suitable for sale to the public, in such amounts and denomina-
tions as the Secretary of the Treasury of the United States may request, in
bearer form, with provision for registration as to principal, and/or in fully
registered form, and otherwise on the same terms and conditions, as to dates
of issue and maturity, rate or rates of interest, exemption from taxation, pay-
ment in obligations of the United States issued after April 6, 1917, and the
like, as the bonds surrendered on such exchange. Poland will deliver definitive
engraved bonds to the United States in accordance herewith within six
months of receiving notice of any such request from the Secretary of the
Treasury of the United States, and pending the delivery of the definitive
engraved bonds will deliver, at the request of the Secretary of the Treasury
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of the United States, temporary bonds or interim receipts in form satisfactory
to the Secretary of the Treasury of the United States within thirty days of
the receipt of such request, all without expense to the United States. The
United States, before offering any such bonds or interim receipts for sale in
Poland, will first offer them to Poland for purchase at par and accrued in-
terest, and Poland shall likewise have the option, in lieu of issuing any such
bonds or interim receipts, to make advance redemption, at par and accrued
interest, of a corresponding principal amount of bonds issued or to be issued
hereunder and held by the United States. Poland agrees that the definitive
engraved bonds called for by this paragraph shall contain all such provisions,
and that it will cause to be promulgated all such rules, regulations, and orders,
as shall be deemed necessary or desirable by the Secretary of the Treasury of
the United States in order to facilitate the sale of the bonds in the United
States, in Poland or elsewhere, and that if requested by the Secretary of the
Treasury of the United States, it will use its good offices to secure the listing of
the bonds on the stock exchange in Warsaw.

8. Cancellation and Surrender of Obligations. Upon the execution of
this Agreement, the payment to the United States of cash in the sum of
$5,025.99 as provided in paragraph 1 of this Agreement and the delivery to
the United States of the $178,560,000 principal amount of bonds of Poland
first to be issued hereunder, together with satisfactory evidence of authority
for the execution of the Agreement and the bonds on behalf of Poland by its
Envoy Extraordinary and Minister Plenipotentiary at Washington, the
United States will cancel and surrender to Poland, at the Treasury of the
United States in Washington, the obligations of Poland in the principal
amount of $159,666,972.39, described in the preamble to this Agreement.

9. Notices. Any notice, request, or consent under the hand of the Secre-
tary of the Treasury of the United States, shall be deemed and taken as the
notice, request, or consent of the United States, and shall be sufficient if
delivered at the Legation of Poland at Washington or at the office of the
Minister of Finance in Warsaw; and any notice, request, or election from or
by Poland shall be sufficient if delivered to the American Legation at Warsaw
or to the Secretary of the Treasury at the Treasury of the United States in
Washington. The United States in its discretion may waive any notice re-
quired hereunder, but any such waiver shall be in writing and shall not extend
to or affect any subsequent notice or impair any right of the United States
to require notice hereunder. :

10. Compliance with Legal Requirements. Poland represents and agrees
that the execution and delivery of this Agreement and of the bonds issued or
to be issued hereunder have in all respects been duly authorized and that all
acts, conditions, and legal formalities which should have been completed prior
to the making of this Agreement and the issuance of bonds hereunder have
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been completed as required by the laws of Poland and in conformity
therewith.

11.  Counterparts. This Agreement shall be executed in two counterparts,
each of which shall have the force and effect of an original.

In wrtnEss WHEREOF Poland has caused this Agreement to be executed
on its behalf by its Envoy Extraordinary and Minister Plenipotentiary at
Washington, thereunto duly authorized, and the United States has likewise
caused this Agreement to be executed on its behalf by the Secretary of the
Treasury, as Chairman of the World War Foreign Debt Commission, with
the approval of the President, all on the day and year first above written,
subject, however, to the approval of Congress, pursuant to the Act of Con-
gress approved February 9, 1922,® as amended by the Act of Congress ap-
proved February 28, 1923, notice of which approval, when given by
Congress, will be transmitted in due course by the Secretary of the Treasury
of the United States to the Legation of Poland at Washington.

The Government of the Republic of Poland
By
WLaADYSLAW WROBLEWSKI  [SEAL]
Envoy Extraordinary and
Minister Plenipotentiary

The Government of the Unit_ed States of America
For the Commission

By
A. W. MELLON [sEAL]
Secretary of the Treasury, and
Chairman of the World War
Foreign Debt Commission
Approved:
Carvin CooLIDGE
President
EXHIBIT A

(Form of Bond)
THE GOVERNMENT OF THE REPUBLIG OF PoLAND
Sixty-two year 3-3% per cent Gold Bond

Dated December 15, 1922—maturing December 15,
. No.
The Government of the Republic of Poland, hereinafter called Poland, for value
received, promises to pay to the Government of the United States of America, hereinafter
called the United States, or order, on the 15th day of December, , the sum of

42 Stat. 363.
¢ 42 Stat. 1325.
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Dollars ($ ), and to pay interest upon said principal sum semiannually on the
fifteenth day of June and December in each year, at the rate of three per cent per annum
from December 15, 1922, to December 15, 1932, and at the rate of three and one-half
per cent per annum thereafter until the principal hereof shall have been paid. This bond
is payable as to both principal and interest in gold coin of the United States of America
of the present standard of value, or, at the option of Poland, upon not less than thirty
days’ advance notice to the United States, in any obligations of the United States issued
after April 6, 1917, to be taken at par and accrued interest to the date of payment here-
under. This bond is payable as to both principal and interest without deduction for, and
is exempt from, any and all taxes and other public dues, present or future, imposed by
or under authority of Poland or any political or local taxing authority within the Republic
of Poland, whenever, so long as, and to the extent that, beneficial ownership is in (a) the
Government of the United States, () a person, firm, or association neither domiciled nor
ordinarily resident in Poland, or (¢) a corporation not organized under the laws of
Poland. This bond is payable as to both principal and interest at the Treasury of the
United States in Washington, D. C., or at the option of the Secretary of the Treasury
of the United States, at the Federal Reserve Bank of New York.

This bond is issued under an Agreement, dated November 14, 1924, between Poland
and the United States, to which this bond is subject and to which reference is made for
a further statement of its terms and conditions.

IN WITNESS WHEREOF, Poland has caused this bond to be executed in its behalf at the
City of Washington, District of Columbia, by its Envoy Extraordinary and Minister
Plenipotentiary at Washington, thereunto duly authorized.

The Government of the Republic of Poland:
By Envoy Extraordinary and
Minister Plenipotentiary

Dated, December 15, 1922.

(Back)
The following amounts have been paid upon the principal amount of this bond :

Date. Amount paid.



MOST-FAVORED-NATION TREATMENT IN
CUSTOMS MATTERS -

Exchange of notes at Washington February 10, 1925

Entered into force February 10, 1925

Ratified by Poland September 14, 1925

Terminated July 9, 1933, upon entry into force of treaty of June 15,
19311

Treaty Series 727

The Secretary of State to the Polish Minister

DEPARTMENT OF STATE
WasHiNeTON, February 10, 1925
Str: .

I have the honor to make the following statement of my understanding
of the agreement reached through recent conversations held at Washington
on behalf of the Government of the United States and the Government of
the Republic of Poland with reference to the treatment which the United
States shall accord to the commerce of Poland and which Poland shall
accord to the commerce of the United States pending the negotiation of a
comprehensive treaty of friendship, commerce and consular rights to which
the Governments of both countries have given careful attention and in favor
of which both Governments have informally expressed themselves.

These conversations have disclosed a mutual understanding between the
two Governments which is that, in respect to import, export and other duties
and charges affecting commerce, as well as in respect to transit, warehousing
and other facilities and the treatment of commercial travelers’ samples, the
United States will accord to Poland and Poland will accord to the United
States, its territories and possessions, unconditional most-favored-nation treat-
ment; and that in the matter of licensing or prohibitions of imports or exports,
the United States and Poland, respectively, so far as they at any time maintain
such a system, will accord to the commerce of the other treatment as favorable,
with respect to commodities, valuations and quantities, as may be accorded
to the commerce of any other country.

TS 862, post, p. 237.
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Itisunderstood that—

No higher or other duties shall be imposed on the importation into or dis-
position in the United States, its territories or possessions, of any articles the
produce or manufacture of Poland than are or shall be payable on like
articles the produce or manufacture of any foreign country; :

No higher or other duties shall be imposed on the importation into or
disposition in Poland of any articles the produce or manufacture of the
United States, its territories or possessions, than are or shall be payable on
like articles the produce or manufacture of any foreign country;

Similarly, no higher or other duties shall be imposed in the United States,
its territories or possessions, or in Poland on the exportation of any articles
to the other or to any territory or possession of the other, than are payable on
the exportation of like articles to any foreign country;

Every concession with respect to any duty, charge or regulation affecting
commerce now accorded or that may hereafter be accorded by the United
States or by Poland, by law, proclamation, decree or commercial treaty
or agreement, to any foreign country will become immediately applicable
without request and without compensation to the commerce of Poland
and of the United States and its territories and possessions, respectively:

Provided that this understanding does not relate to

(1) The treatment which the United States accords or may hereafter
accord to the commerce of Cuba or any of the territories or possessions of
the United States or the Panama Canal Zone, or to the treatment which
is or may hereafter be accorded to the commerce of the United States with
any of its territories or possessions or to the commerce of its territories or
possessions with one another. v

(2) The treatment which Poland may accord, in order to facilitate
strictly border traffic, to the products of a zone not exceeding fifteen kilome-
ters in width beyond its frontiers or to the products of the German portions
of Upper Silesia under the régime at present existing.

(3) Prohibitions or restrictions of a sanitary character or designed to

protect human, animal or plant life or regulations for the enforcement of -
police or revenue laws.

The Polish Government, which is entrusted with the conduct of the
foreign affairs of the Free City of Danzig under Article 104 of the Treaty
of Versailles * and Articles 2 and 6 of the Treaty signed in Paris on Novem-
ber 9, 1920, between Poland and the Free City, declares that the Free City be-
comes a contracting party to this agreement and assumes the obligations and
acquires the rights laid down therein. The above declaration does not relate

2 Ante, vol. 2, p. 100.
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to those stipulations of this agreement which are accepted by the Republic of
Poland with regard to the Free City of Danzig on the basis of rights acquired
by treaties.

The present arrangement shall become operative on the day of signa-
ture and, unless sooner terminated by mutual agreement, shall continue
in force until thirty days after notice of its termination shall have been given
by either party; but should either party be prevented by future action of
its legislature from carrying out the terms of this arrangement, the obliga-
tions thereof shall thereupon lapse.

It is understood that this agreement is subject to ratification by the Polish
Diet.

I shall be glad to have your confirmation of the accord thus reached.

Accept, Sir, the renewed assurances of my highest consideration.

CuArLEs E. HUGHES

Dr. LabisLas WROBLEWSKI,
Minister of Poland.

The Polish Minister to the Secretary of State

LecaTioN oF Poranp
Washington, February 10, 1925

Sir:

I have the honor to make the following statement of my understanding
of the agreement reached through recent conversations held at Washington
on behalf of the Government of the Republic of Poland and the Govern-
ment of the United States with reference to the treatment which Poland shall
accord to the commerce of the United States and which the United States
shall accord to the commerce of Poland pending the negotiation of a
comprehensive treaty of friendship, commerce and consular rights to which
the Governments of both countries have given careful attention and in
favor of which both Governments have informally expressed themselves.

These conversations have disclosed a mutual understanding between the
two Governments which is that, in respect to import, export and other
duties and charges affecting commerce, as well as in respect to transit,
warehousing and other facilities and the treatment of commercial travelers’
samples, Poland will accord to the United States, its territories and posses-
sions, and the United States will accord to Poland, unconditional most-
favored-nation treatment; and that in the matter of licensing or prohibitions
of imports or exports, Poland and the United States respectively, so far as
they at any time maintain such a system, will accord to the commerce of the
other treatment as favorable, with respect to commodities, valuations and
quantities, as may be accorded to the commerce of any other country.
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It is understood that—

[For terms of understanding, see U.S. note, above.]

The Polish Government, which is entrusted with the conduct of the
foreign affairs of the Free City of Danzig under Article 104 of the Treaty
of Versailles and Articles 2 and 6 of the Treaty signed in Paris on November 9,
1920, between Poland and the Free City, declares that the Free City becomes
a contracting party to this agreement and assumes the obligations and
acquires the rights laid down therein. The above declaration does not relate
to those stipulations of this agreement which are accepted by the Republic
of Poland with regard to the Free City of Danzig on the basis of rights
acquired by treaties.

The present arrangement shall become operative on the day of signature
and, unless sooner terminated by mutual agreement, shall continue in force
until thirty days after notice of its termination shall have been given by
either party; but should either party be prevented by future action of its
legislature from carrying out the terms of this arrangement, the obligations
thereof shall thereupon lapse.

It is understood that this agreement is subject to ratification by the Polish

Diet.
" I shall be glad to have your confirmation of the accord thus reached.
Accept, Sir, the renewed assurances of my highest consideration.

WL. WREBLEWSKI

The Honorable
CuarrLeEs E. HucHEs
Secretary of State



EXTRADITION

Treaty and protocol signed at Warsaw November 22, 1927
Senate advice and consent to ratification February 24,1928
Ratified by the President of the United States March 14,1928
Ratified by Poland April 29,1929

Ratifications exchanged at Warsaw June 6, 1929 :
Proclaimed by the President of the United States June 18,1929
Entered into force July 6, 1929

Supplemented by treaty of April 5,1935*

46 Stat. 2282; Treaty Series 789

TREATY

The United States of America and the Republic of Poland, desiring to
promote the cause of justice, have resolved to conclude a treaty for the
extradition of fugitives from justice, between the United States of America
and the Republic of Poland, and have appointed for that purpose the follow-
ing plenipotentiaries:

The United States of America: H. E. John B. Stetson, Jr., Envoy Extraor-
dinary and Minister Plenipotentiary in Warsaw.

The Republic of Poland: H. E. August Zaleski, Minister for Foreign
Affairs,

Who, after having so communicated to each other their respective full
powers, found in good and due form, have agreed upon and concluded the
following articles:

ArTicLE I

It is agreed that the Government of the United States and the Government
of Poland shall, upon requisition duly made as herein provided, deliver up to
justice any person who may be charged with, or may have been convicted of
any of the crimes specified in Article II of the present treaty committed
within the jurisdiction of one of the High Contracting Parties and who shall
seek an asylum or shall be found within the territory of the other, provided
that such surrender shall take place only upon such evidence of criminality,

* TS 908, post, p. 265.
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as according to the laws of the place where the fugitive or person so charged
shall be found, would justify his apprehension and commitment for trial if
the crime or offence had been there committed.

ArTIGLE II?

Persons shall be delivered up according to the provisions of the present
Treaty, who shall have been charged with, or convicted of any of the fol-
lowing crimes: -

1. Murder, comprehending the crimes designated by the terms parricide,
assassination, manslaughter when voluntary, poisoning or infanticide;

2. The attempt to commit murder;

3. Arson;

4, Wilful and unlawful destruction or damage of track and railroad
‘establishments, which endangers human life;

5. Crimes committed at sea: '

a. Piracy;

b. Wrongfully sinking or destroying a vessel at sea or attempting to do so;

c. Mutiny or conspiracy by two or more members of the crew or other
persons on board of a vessel on the high seas, for the purpose of rebelling
against the authority of the Captain or Commander of such vessel, or by
fraud or violence taking possession of a vessel.

d. Assault on board ship upon the high seas, with intent to do bodily harm.

6. Burglary, defined to be the act of breaking into and entering the house
of another in the night time with intent to commit a felony therein;

7. Robbery, defined to be the act of feloniously and forcibly taking
from the person of another goods or money by violence or by putting him in
fear;

8. The fabrication of counterfeit money, whether coin or paper, counter-
feit titles or coupons of public debt, created by National, State, Provincial,
Territorial, Local or Municipal Governments, bank notes or other instru-
ments of public credit, counterfeit dies and the utterance, circulation or
fraudulent use of the above mentioned objects; '

9. Forgery or the utterance of forged papers or the fraudulent use of any
of the same, providing the loss occasioned exceeds one thousand dollars or
Polish equivalent;

10. Embezzlement or criminal malversation committed by public officers
or depositaries, where the amount embezzled exceeds one thousand dollars
or Polish equivalent;

11. Embezzlement by any person or persons hired, salaried or employed,

2 For an agreement applicable to paras. 9-15 of art. II, see protocol, p. 212.
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to the detriment of their employers or principals, when the crime or offence is
punishable by imprisonment or other corporal punishment by the laws of
both countries and where the amount embezzled exceeds one thousand dollars
or Polish equivalent;

12. Fraud or breach of a trust by a bailee, banker, agent, factor, trustee,
executor, administrator, guardian, director or officer of any Company or
Corporation, or by any one in any fiduciary position, where the amount of
money or the value of the property misappropriated exceeds one thousand
dollars or Polish equivalent ;

13. Obtaining money, valuable securities or other property by false
pretences or receiving any money, valuable securities or other property know-
ing the same to have been unlawfully obtained, where the amount of money
or the value of the property so obtained or received exceeds one thousand
dollars or Polish equivalent;

14. Larceny if the damage caused exceeds one thousand dollars or
Polish equivalent;

15. Perjury or subornation of perjury, where as a result of such a false
testimony, an innocent person has been punished by imprisonment or a more
severe penalty, or a person has been unjustly acquitted of a crime or an unjust
sentence was pronounced in a civil case where the amount exceeds one thou-
sand dollars or Polish equivalent and a loss of this amount actually resulted;

16. Kidnapping of minors or adults defined to be the abduction or
detention of a person or persons, in order to exact money from them, their
families, or any other person or persons, or for any unlawful end;

17. Crimes and offences against the laws for the suppression of slavery
or slave trading; ‘

18. Crimes defined as the so-called traffic of women and girls, that
means recruiting, abduction or seduction for immoral purposes of said per-
sons, provided such crimes be punishable by imprisonment of at least one
year, or by more severe penalty.?

Extradition shall also take place for participation in any of the crimes
before mentioned as an accessory before or after the fact, provided such
participation be punishable by imprisonment of at least one year by the laws
of both the High Contracting Parties.

ArTticLE III

The provisions of the present Treaty shall not import a claim of extradi-
tion for any crime or offence of a political character, nor for acts connected
with such crimes or offences.

When the crime belongs to those designated in Article II sec. 1 and 2—
the fact that the offence was directed against the life of the Head of the State,

* For an addition to list of crimes, see treaty of Apr. 5, 1935 (TS 908), post, p. 265."
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the President, of one of the High Contracting Parties, or against the Head of
a Foreign State, or against the life of any member of his family shall not be
deemed sufficient to sustain that such crime or offence was of a political
character, or was an act connected with crimes or offences of a political
character. : '

ArTICLE IV

The person delivered up shall be tried only for the crime or offence for
which he was surrendered. This provision, however, does not apply to the
case, when the said person fails to leave the territory of the Party to which
he was surrendered within the period of three months after the date of inflict-
ing upon him the penalty for the crime or offence for which he was delivered,
or after the date of his being advised of his acquittal or of the fact that his
case has been dismissed. :

ArTICLE V

A fugitive criminal shall not be surrendered under the provisions hereof,
when, from lapse of time or other lawful cause, according to the laws of the
place within the jurisdiction of which the crime was committed, or according
to the laws of the place where he was found, the criminal is exempt from
prosecution or punishment for the offence for which the surrender is asked.

Extradition shall also not be granted if, in a case of concurrent jurisdiction,
there has been concluded or is pending in the surrendering State the prosecu-
tion of the fugitive on a charge growing out of the same set of facts as that
upon which the extradition is sought.

ArTIicLE VI

If a fugitive criminal whose surrender may be claimed pursuant to the
provisions hereof be actually under prosecution, out on bail or in custody,
for another crime or offence, his extradition may be deferred until such
proceedings be determined, or until he shall have been set at liberty in due
course of law.

ArTicLE VII

If a fugitive criminal claimed by one of the Parties hereto, shall be also
claimed by one or more powers, such criminal shall be delivered to that State
whose demand is first received.

Nevertheless, the surrendering State may give preference to a third State
provided it is bound by a treaty concluded with that State so to do.

ArTicLe VIII

Under the stipulations of this Treaty, the United States of America shall
not be bound to deliver up its citizens, and the Republic of Poland shall not
be bound to deliver up either Polish citizens or those of the Free City of
Danzig.
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ArTicLE IX

Everything found in the possession of the fugitive criminal at the time of
his arrest, whether being the proceeds of the crime or offence, or which may
be material as evidence of the crime, shall so far as practicable, according to
the laws of either of the High Contracting Parties, be delivered up with his
person at the time of surrender. Nevertheless, the rights of a third party with
regard to the articles referred to, shall be duly respected.

ArTicLE X

Requisitions for the surrender of fugitives from justice shall be made by
the respective diplomatic agents of the High Contracting Parties. In the event
of the absence of such agents from the country or its seat of government,
requisitions may be made by Consular officers.

A duly authenticated copy of the sentence of the Court, before which the
conviction of the criminal took place, shall be produced with requisition of
surrender.

If the person, whose extradition is requested, is merely charged with crime
or offence, or convicted by default, a duly authenticated copy of the warrant
of arrest of the Court, and of the depositions upon which such warrant may
have been issued, shall be produced with such other evidence, as may be
deemed competent in the case.

Extradition shall be carried out in conformity with the law governing it
in the country, where the requisition of surrender is made.

ArTIicLE XI

The arrest of a fugitive criminal may be requested even upon telegraphic
advice, stating the existence of a sentence of conviction or a warrant of arrest.

In Poland the requisition for the arrest shall be directed to the Minister of
Foreign Affairs, who will transmit it to the appropriate authorities.

In the United States of America, the requisition for the arrest shall be
directed to the Secretary of State, who shall confirm the regularity of the
requisition and request the appropriate authorities to take action thereon

in conformity with the law. )
" In both countries, in case of urgency, the requisition for the arrest and
detention may be addressed directly to the appropriate magistrate, in con-
formity with the laws in force.

A person provisionally arrested shall be released unless within three months
from the date of arrest the formal requisition for surrender with the docu-
mentary proofs set out in Article X have been produced by the diplomatic
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agent of the demanding Government or, in his absence, by a Consular officer
thereof. »
ArticLe XII

In every case of a request made by either of the High Contracting Parties
for the arrest, detention or extradition of fugitive criminals, the appropriate
legal officers of the country where the proceedings of extradition are had,
shall assist the officers of the Government demanding the extradition before
the respective judges and magistrates, by every legal means within their
power. ‘

No claim whatever for compensation for any of the services so rendered
shall be made against the Government demanding the extradition, provided,
however, that any officer or officers of the surrendering Government so giving
assistance, who shall in the course of their duty, receive no salary or compen-
sation other than specific fees for services performed, shall be entitled to
receive from the Government demanding the extradition the customary fees
for the acts or services performed by them, in the same manner and to the
same amount as though such acts or services had been performed in ordinary
criminal proceedings under the laws of the country of which they are officers.

These claims for fees are to be submitted through the intermediary of the
respective Government.

AR‘TICLE XIII

The expenses of arrest, detention, examination and transportation of the
accused shall be paid by the Government, which has preferred the demand
for extradition.

ArTicLE XIV

The provisions of the present Treaty shall be applicable to all territory
wherever situated, belonging to either of the High Contracting Parties, or
in the occupancy and under the control of either of them during such
occupancy or control. ‘

ArTICLE XV

The present Trcaty shall be ratified by the High Contracting Parties and
the exchange of ratifications shall take place at Warsaw, as soon as possible.

This Treaty shall take effect on the thirtieth day after the date of the
exchange of ratifications and shall be applied, although the crime or offence,
for which the extradition has been claimed, have been committed before its
entering into force.

The present Treaty may be terminated, yet it will remain in force for one
year from the date on which such notice of termination shall be given by
either of the High Contracting Parties.
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In witness whereof, the undersigned Plenipotentiaries have signt;.d the pres-
ent Treaty and affixed thereto their respective seals.
Done in duplicate at Warsaw this 22 day of November 1927.

Joun B. SteTSON JR. [sEAL]
AucUST ZALESKI [sEAL]

ProtrocoL AccoMPANYING THE TREATY OF EXTRADITION BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC OF POLAND

- At the moment of signing the Treaty of Extradition between the United
States of America and the Republic of Poland the undersigned Plenipotenti-
aries, duly empowered, have agreed as follows:

1. The Polish Government consents to extradite, at the request of the
" Government of the United States of America, all fugitive criminals as they are
referred to in the accompanying treaty, in cases where the charge involved
exceeds $200.00, although the minimum provided for in the accompanying
treaty for the High Contracting Parties is $1,000.00.

The foregoing agreement applies to the provisions of Paragraphs 9, 10, 11,
12, 13, 14 and 15 of Article II of the accompanying treaty.

2. The Polish Government, which by virtue of Article 104 of the Treaty
of Peace of Versailles * conducts the foreign affairs of the Free City of Dan-
zig, undertakes to do all that is necessary to secure the adherence of the Free
City of Danzig to the provisions of this protocol and the accompanying treaty
as soon as possible.®

In faith whereof, the undersigned Plenipotentiaries have signed the present
protocol and affixed thereto their respective seals.
Done in duplicate at Warsaw this 22 day of November 1927.

Joun B. StETSON JR. [sEAL]
AvucusT ZALESKI [sEAL]

¢ Ante, vol. 2, p. 100.
® For a declaration on behalf of the Free City of Danzig by which Danzig became a con-
tracting party, see exchange of notes of Aug. 22, 1935 (TS 896), post, p. 267.



NARCOTIC DRUGS: FREE CITY OF DANZIG

Exchange of notes at Warsaw February 10, March 5 and 12, and
August 24,1928

Entered into force August 24,1928

Obsolete *

Department of State files

The American Chargé d’A ffaires ad interim to the Minister of Foreign Affairs

Warsaw, PoLanp
No. 1007 February 10, 1928

ExXCELLENCY:

I have the honor to inform Your Excellency that, in an endeavor to bring
about a stricter control of the illicit traffic in narcotic drugs, the Treasury
Department of my Government has requested that an effort be made to estab-
lish closer co-operation between the appropriate officials of the United States
and certain European countries.

In view of the above, I have been directed by my Government to endeavor,
through the appropriate authorities of Your Excellency’s Government, to ar-
range with the Government of the Free City of Danzig for

(1) The direct exchange between the Treasury Department of the
United States and the corresponding office in the Free City of Danzig of
information and evidence with reference to persons engaged in the illicit
traffic. This would include such information as photographs, criminal records,
finger prints, Bertillon measurements, description of the methods which the
persons in question have been found to use, the places from which they have
operated, the partners they have worked with, etc.

(2) The immediate direct forwarding of information by letter or cable as
to the suspected movements of narcotic drugs, or of those involved in smug-
gling drugs, if such movements might concern the other country. Unless such
information as this reached its destination directly and speedily it is useless.

(3) Mutual co-operation in detective and investigating work.

For the information of the interested authorities I may state that the of-
ficer of the Treasury Department who would have charge, on behalf of the
! The former Free City of Danzig was placed under Polish administration Aug. 2, 1945.

See Berlin (Potsdam) Conference, ante, vol. 3, pp. 1218 and 1234,
213
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Government of the United States, of the co-operation in the suppression of
the illicit traffic in narcotics is Colonel L. G. Nutt, whose mail and telegraph
address is Deputy Commissioner in Charge of Narcotics, Treasury Depart-
ment, Washington, D.C.

“In the event that the proposed arrangement meets with the approval of the
Free City of Danzig, I should appreciate being advised of the name of the
official with whom Colonel Nutt should communicate.

Accept, Excellency, the assurance of my highest consideration.

J. WesB BeEnTON
Chargé d’Affaires ad interim

His Excellency
AuGUST ZALESKI
Minister for Foreign Affairs
Warsaw

The Minister of Foreign Affairs to the American Chargé d’Affaires ad interim
[TRANSLATION]
REPUBLIC OF POLAND
MINISTRY OF FOREIGN AFFAIRS
No. P.LG. 20142 Warsaw, March 5, 1928

MR. CHARGE D’AFFAIRES:

In answer to your letter of February 10 of the present year, concerning
the application of the most efficacious means for the control of the prohibited
traffic in noxious drugs, I have the honor to request that you kindly inform
me as to which drugs (narcotic drugs) it is the question of in your above-
mentioned note. :

I would also appreciate your informing me if the arrangement is contem-
plated to apply exclusively to the Port of Danzig or to all the ports of Poland,
including the Port of Gdynia.

Accept, Mr. Chargé d’Affaires, the assurances of my high consideration.

For the Minister and
by his direction,
[Signature illegible]

Mr. J. Wese Benton
Chargé d’Affaires a.i.
Legation of the United States of America
Warsaw
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The American Chargé d’ Affaires ad interim to the Minister of Foreign A ffairs

Warsaw, Poranp
No. 1061 March 12 1928

ExcELLENCY:

I have the honor to acknowledge the receipt of Your Excellency’s com-
munication No. P. I. G. 20142, dated March 5, 1928, in which reference is
made to my Note No. 1007 of February 10, 1928, concerning a stricter con-
trol of illicit narcotic drugs, and wherein information is requested as to what
narcotic drugs my note refers and whether the steps requested for the suppres-
sion of this illicit traffic would refer solely to the port of Danzig or to all ports
of Poland, including Gdynia.

In reply, I have the honor to advise Your Excellency that the suppression of
the illicit traffic in all narcotic drugs would appear to be desired by my
Government. It might be stated that in accordance with American practice
a narcotic drug is any liquid, powder, extract or medicinal preparation in
any form which in moderate doses allays susceptibility to pain, or which may
relieve pain entirely and produce profound sleep, but which in poisonous
doses is very dangerous and which may cause death. The chief narcotics are
opium, belladonna, Indian hemp, stramonium, hyoscyamus and lactucarium.
All of the above have various alkaloids or active principles, for instance mor-
* phine is obtained from opium, while atropine is obtained from belladonna,
where as codeine and heroin are artificial alkaloids, derived from morphine.
Cocaine, which is an alkaloid obtained from coca leaves, should also be in-
cluded in the above list. It may be added, moreover, that irrespective of what
any drug or chemical may be, its real designation as a narcotic can only be
determined by its physiological effect upon the human system.

I have the honor to attach hereto copies of articles 573 and 574 of the
United States Customs Regulations, entitled, “Opium and other narcotic
drugs prohibited,” and “Definitions”; as well as Treasury Decision No. 39154
of June 12, 1922, which is a prescription of the United States Federal Nar-
cotics Control Board.

In reply to Your Excellency’s last inquiry, I have the honor to advise that

308-582—73——18
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the instructions of my Government would apply solely to the Free City of
Danzig.
Accept, Excellency, the renewed assurance of my high consideration.

J. WesB BenTON
Chargé d’Affairs ad interim

Enclosures: '
Copies of Articles 573 and 574 of U.S. Customs Regulations
Copy of Treasury Decision 39154

His Excellency
AUGUST ZALESKI
Minister for Foreign A ffairs
Warsaw, Poland

UNITED STATES CUSTOMS REGULATIONS

Art. 573. Opium and other narcotic drugs prohibited.

The importation of opium in any form shipped by or consigned to Chinese subjects is
absolutely prohibited. The importation of smoking opium or opium prepared for smoking,
and of all narcotic drugs, by any person is also prohibited, except crude opium and coca
leaves, which may be imported under permits issued by the Federal Narcotics Control
Board, Treasury Department, Washington, D.C., by manufacturers actually engaged in
manufacturing from such crude opium products for the whole-sale trade for medical or
other legitimate uses.

Art. 574. Definitions.

(1) The term “narcotic drugs’” means opium, coca leaves, cocaine, or any salt, deriva-
tive, or preparation of opium, coca leaves, or cocaine.

(2) The term “crude opium” shall be understood to mean the spontaneously coagu-
lated sap obtained from the soporific poppy (Papaver somniferum and related species),
and which may or may not have been subjected to further drying or other treatment,
thus covering all forms of opium known to the trade, such as gum opium, granulated
opium, powdered opium and deodorized (denarcotized) opium, except “smoking opium”
_or “opium prepared for smoking.”

~ (3) By coca leaves shall be understood the leaves of Erythroxylon coca, known commer-

cially as “Huanuco Coca,” or the leaves of Erythroxylon truxillense, known commer-
cially as “Truxillo Coca,” or the leaves of any other species of Erythroxylon yielding
cocaine,

(4) The term “cocaine” shall be understood to cover all forms of cocaine or its salts
known to the trade.

(5) The term “derivative” shall be understood to mean any alkaloid, or salt of any
alkaloid, or combination thereof, or any chemical compound prepared either directly or
indirectly from the alkaloids of opium or from cocaine. It shall include morphine, codeine,
ethylmorphine hydrochloride (known as dionin), or diacetylmorphine hydrochloride
(known as heroin), their salts or combinations and any new derivative of morphine, or
cocaine, or of any salts of morphine or cocaine, or any other alkaloid of opium.

(6) The term “preparation” shall mean any product, mixture, or compound contain-
ing or representing any quantity of opium or coca leaves or any derivative thereof.

TREASURY DECISION NO. 39154, DATED JUNE 12, 1922,
The Federal Narcotics Control Board hereby prescribes the following regulations:

Regulation 1. Definitions. (a) The term “crude opium’ shall be understood to mean
the spontaneously coagulated sap obtained from the soporific poppy (Papaver somniferum
and related species), and which may or may not have been subjected to further drying
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or other treatment, thus covering all forms of opium known to the trade, such as gum
opium, granulated opium, powdered opium, and deodorized (denarcotized) opium, ex-
cept “smoking opium” or “opium prepared for smoking.”

(b) By coca leaves shall be understood the leaves of Erythroxylon Coca, known com-
mercially as “Huanuco Coca,” or the leaves of Erythroxylon Truxillense, known commer-
cially as “Truxillo Coca,” or the leaves of any other species of Erythroxylon yielding
cocaine.

(c) The term “cocaine” shall be understood to cover all forms of cocaine or its salts
known to the trade.

(d) The term “derivative” shall be understood to mean any alkaloid, or salt of an
alkaloid, or combination thereof, or any chemical compound prepared either directly or
indirectly from the alkaloids of opium or from cocaine. It shall include morphine, codeine,
ethylmorphine hydrochloride (known as dionin) or diacetylmorphine hydrochloride
(known as heroine), their salts or combinations and any new derivative of morphine or
cocaine, or of any salts of morphine or cocaine, or any other alkaloid of opium.

(e) The term “preparation” shall mean any product, mixture, or compound con-
taining or representing more than 2 grains of opium, or 1 grain of codeine, or one-fourth
grain of morphine or one-eighth grain of diacetylmorphine hydrochloride (heroine); or
0.1 per cent of cocaine in 1 fluid ounce or, if a solid or semisolid, in 1 avoirdupois ounce.

T he Minister of Foreign Affairs to the American Minister
[TrANSLATION] '
No. P. I 20414/28 Warsaw, August 24, 1928

MR. MINISTER:

Referring to the notes of the American Legation dated February 10,
and March 12, 1928, relative to the organization of a strict collaboration
between the Treasury Department of Washington on one part, and the
corresponding competent office of the Senate of the Free City of Danzig on
the other, with reference to the fight against illegal traffic in narcotics, I
have the honor to communicate that questions concerning traffic in opium are
under the auspices of the Health Department of the Free City of Danzig.

This office will give the information requested by the Legation, however,
only in so far as it concerns narcotics enumerated in Article 4 of the Inter-
national Opium Convention, dated February 19, 1925.

As to the other articles enumerated in the Legation’s note such as bella-
donna, “pomme epineuse jusquiame”, etc., I have the honor to inform you
that the legislation of the Free City of Danzig relative to the fight against
illegal traffic in narcotics does not include these articles.

Please accept, Mr. Minister, the assurances of my high consideration.

AvucusT ZALESKI
To His Excellency
- Joun B. SteTSon
Envoy Extraordinary and
Minister Plenipotentiary
of the United States of America
at Warsaw

* 81 League of Nations Treaty Series 317.
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Treaty signed at Washington August 16, 1928

. Senate advice and consent to ratification December 18,1928
Ratified by the President of the United States January 4, 1929
Ratified by Poland Décember 23, 1929
Ratifications exchanged at W arsaw January 4, 1930
Proclaimed by the President of the United States January 6, 1930
Entered into force February 3, 1930

46 Stat. 2438; Treaty Series 805

The President of the United States of America and the President of the
Republic of Poland

Determined to prevent so far as in their power lies any interruption in the
peaceful relations that have always existed between the two nations;

Desirous of reaffirming their adherence to the policy of submitting to im-
partial decision all justiciable controversies that may arise between them; and

Eager by their example not only to demonstrate their condemnation of
war as an instrument of national policy in their mutual relations, but also to
hasten the time when the perfection of international arrangements for the
pacific settlement of international disputes shall have eliminated forever the
possibility of war among any of the Powers of the world;

Have decided to conclude a treaty of arbitration and for that purpose they
have appointed as their respective Plenipotentiaries

The President of the United States of America:
Mr. Frank B. Kerrocg, Secretary of State of the United States of
America;

The President of the Republic of Poland:
Mr. Jan CrecaaNowsKl, Envoy Extraordinary and Minister Plenipoten-
tiary of Poland to the United States;

who, having communicated to one another their full powers found in good
and due form, have agreed upon the following articles:

ArTICcLE 1

All differences relating to international matters in which the High Con-
tracting Parties are concerned by virtue of a claim of right made by one

218
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against the other under treaty or otherwise, which it has not been possible
to adjust by diplomacy, which have not been adjusted as a result of refer-
ence to an appropriate commission of conciliation, and which are justi-
ciable in their nature by reason of being susceptible of decision by the appli-
cation of the principles of law or equity, shall be submitted to the Permanent
Court of Arbitration established at The Hague by the Convention of Octo-
ber 18, 1907,* or to some other competent tribunal, as shall be decided in
each case by special treaty, which special treaty shall provide for the orga-
nization of such tribunal if necessary, define its powers, state the question
or questions at issue, and settle the terms of reference.

The special treaty in each case shall be made on the part of the United
States of America by the President of the United States of America by and
with the advice and consent of the Senate thereof, and on the part of Poland
by the President of the Republic of Poland in accordance with Polish
constitutional law.

ArTicLE II

The provisions of this treaty shall not be invoked in respect of any dispute
the subject matter of which ‘

(a) is within the domestic jurisdiction of either of the High Contracting
Parties,

(b) involves the interests of third Parties,

(c) depends upon or involves the maintenance of the traditional attitude
of the United States concerning American questions, commonly described as
the Monroe Doctrine, '

(d) depends upon or involves the observance of the obligations of Poland
in accordance with the Covenant of the League of Nations.?

ArticLE IIT

The present treaty shall be ratified by the President of the United States of
America by and with the advice and consent of the Senate thereof and by the
President of the Republic of Poland in accordance with Polish constitutional
law.

The ratifications shall be exchanged at Warsaw as soon as possible, and the
treaty shall take effect on the thirtieth day after the date of the exchange of
ratifications.

It shall thereafter remain in force continuously unless and until terminated

* TS 536, ante, vol. 1, p. 577.
* Ante, vol. 2, p. 48.
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by one year’s written notice given by either High Contracting Party to the
other.

In faith whereof the respective Plenipotentiaries have signed this treaty in
duplicate, each in the English and Polish languages, both texts having equal
force, and hereunto affixed their seals.
¢ Done at Washington the 16th day of August in the year of our Lord one
thousand nine hundred and twenty-eight.

Frank B. KeLLOGG [sEAL]
Jan CiecHANOWSKI [SEAL]



CONCILIATION

Treaty signed at Washington August 16,1928

Senate advice and consent to ratification December 20, 1928
Ratified by the President of the United States January 4, 1929
Ratified by Poland December 23, 1929

Ratifications exchanged at Warsaw January 4, 1930

Proclaimed by the President of the United States January 6, 1930
Entered into force February 3, 1930

46 Stat. 2442; Treaty Series 806

The President of the United States of America and the President of the
Republic of Poland, being desirous to strengthen the bonds of amity that bind
them together and also to advance the cause of general peace, have resolved
to enter into a treaty for that purpose, and to that end have appointed as
their Plenipotentiaries:

The President of the United States of America
Mr. Frank B. Kellogg, Secretary of State of the United States;

The President of the Republic of Poland
Mr. Jan Ciechanowski, Envoy Extraordinary and Minister Plenipotentiary
of Poland to the United States;

Who, after having communicated to each other their respective full powers,
found to be in good and due form, have agreed upon the following articles:

ArTicLE I

Any disputes arising between the Government of the United States of
America and the Government of Poland, of whatever nature they may be,
shall, when ordinary diplomatic proceedings have failed and the High Con-
tracting Parties do not have recourse to adjudication by a competent tribunal,
be submitted for investigation and report to a permanent International Com-
mission constituted in the manner prescribed in the next succeeding Article;
and they agree not to declare war or begin hostilities durmg such investigation
and before the report is submitted.

ArTicLe II

The International Commission shall be composed of five members, to be
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appointed as follows: one member shall be chosen from each country, by
the Government thereof; one member shall be chosen by each Government
from some third country; the fifth member shall be chosen by common agree-
ment between the two Governments, it being understood that he shall not be
a citizen of either country..

The expenses of the Commission shall be paid by the two Governments in
equal proportions.

The International Commission shall be appointed within six months after
the exchange of ratifications of this treaty; and vacancies shall be filled accord-
ing to the manner of the original appointment.

ArTiCcLE III

In case the High Contracting Parties shall have failed to adjust a dispute
by diplomatic methods, and they do not have recourse to adjudication by a
competent tribunal, they shall at once refer it to the International Commission
for investigation and report. The International Commission may, however,
spontaneously by unanimous agreement offer its services to that effect, and
in such case it shall notify both Governments and request their cooperation
in the investigation.

The High Contracting Parties agree to furnish the Permanent Inter-
national Commission with all the means and facilities required for its investi-
gation and report. '

The report of the Commission shall be completed within one year after the
date on which it shall declare its investigation to have begun, unless the High
Contracting Parties shall limit or extend the time by mutual agreement.

The report shall be prepared in triplicate; one copy shall be presented to
each Government, and the third retained by the Commission for its files.

The High Contracting Parties reserve the right to act independently on
the subject matter of the dispute after the report of the Commission shall have
been submitted.

ArTICLE IV

The present treaty shall be ratified by the President of the United States
of America by and with the advice and consent of the Senate thereof, and by
the President of the Republic of Poland in accordance with Polish constitu-
tional law.

The ratifications shall be exchanged at Warsaw as soon as possible, and the
treaty shall take effect on the thirtieth day after the date of the exchange of
ratifications. It shall thereafter remain in force continuously unless and until
terminated by one year’s written notice given by either High Contracting
Party to the other.

In faith whereof the respective Plenipotentiaries have signed this treaty in



CONCILIATION—AUGUST 16, 1928 223

duplicate, each in the English and Polish languages, both texts having equal
force, and hereunto affixed their seals.

Done at Washington the 16th day of August in the year of our Lord one
thousand nine hundred and twenty-eight.

Frank B. KEeLLoGG [SEAL]
Jan CiecHANOWSKI [sEAL]



REDUCTION OF VISA FEES FOR
NONIMMIGRANTS

Exchange of notes at Warsaw January 4 and March 8, 1929
Entered into force March 8, 1929; operative April 1, 1929
Terminated October 31,1937 *

Department of State files

The American Chargé d’Affaires to the Minister of Foreign A ffairs

Warsaw, Poranp
No. 1307 January 4, 1929

EXCELLENCY:

I have the honor to give below my understanding of an agreement reached
between Your Excellency’s Government and the Government of the United
States for a reduction of passport visa charges:

On and after April 1, 1929, the Governments of the United States of
America and of the Republic of Poland are agreed that the charges for
non-immigrant passport visa fees shall be $4.00 (United States currency),
which visas shall be valid for any number of entries into the United States
by bearers of Polish passports, and any number of entries into Poland by
bearers of American passports, during a period of twelve months from the
date of issue of the visa, provided the passport remains valid during that
period and that the non-immigrant status of the bearer of the passport is
maintained. The length of sojourn, within the validity of the visa, shall be
determined according to the regulations in force in each country.

I should appreciate Your Excellency’s confirmation of the above as soon
as possible to enable me to advise my Government accordingly.
Accept, Excellency, the renewed assurance of my highest consideration.

J. WeBB BENTON
Chargé d’Affaires ad interim
His Excellency
AUGUST ZALESKI
The Minister for Foreign Affairs
Warsaw, Poland

! Pursuant to notice of termination given by Poland.
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The Acting Minister of Foreign Affairs to the American Minister

[TRANSLATION]

REPUBLIC OF POLAND
MINISTRY OF FOREIGN AFFAIRS

No. K/Ille, 362/29 . Warsaw, March 8, 1929

MR. MINISTER:

I have the honor to acknowledge the receipt of the Legation’s note No.
1307 of January 4, 1929, and to express as follows the consentment of the
Polish Government to the agreement proposed in the said note on the sub-
ject of visas:

“Commencing April 1, 1929, the Governments of the United States of
America and of the Republic of Poland have reached an agreement relative
to the charges for non-emigrant visas, fixed at four dollars (United States
currency).

These visas will be good for an unlimited number of entries into the
United States for persons holding Polish passports, and for an unlimited
number of entries into Poland for persons holding American passports—for a
period of twelve months counting from the date of the visa, provided further
that the person holding this passport maintains his non-emigrant status.

The length of sojourn, within the validity of the visa, shall be determined
according to the laws in force in each country.”

Accept, Mr. Minister, the assurances of my high consideration.

ALFRED WYsock1

His Excellency
Mr. Jonn B. STETSON
Enuvoy Extraordinary and Minister
Plenipotentiary
of the United States of America
Warsaw



WAIVER OF VISA FEES FOR NONIMMIGRANTS:
' FREE CITY OF DANZIG

Exchange of notes at Washington October 29 and November 15, 1929,
and January 11 and 17, 1930
Entered into force February 1, 1930

Obsolete *
Department of State files

The Polish Minister to the Secretary of State

No. 2620/29 OcroBER 29, 1929

SIR,

Acting upon instructions received from Warsaw, I have the honor to
advise you, that the Senate of the Free City of Danzig has requested the
Ministry for Foreign Affairs of Poland, as the authority in charge of the
foreign relations of the Free City, to approach the Government of the
United States in the following matter:

The Danzig authorities require no visas for American citizens entering
or passing through the territory of that city. Consequently, American visi-
tors to Danzig do not have to pay visa fees. The Senate of the Free City
of Danzig would, therefore, deem it very desirable if the Government of the
United States would abolish, on the basis of reciprocity, all entry and transit
visa fees for those citizens of the Free City of Danzig who do not fall into
the class of immigrants within the provisions of the Immigration Act of 1924.*

Bringing the above to your kind attention I beg to add, that my Govern-
ment will feel greatly obliged for a favorable decision of the Government
of the United States regarding this request which I have the honor to sub-
mit to you on behalf of the Senate of the Free City of Danzig.

Accept, Sir, the renewed assurances of my highest consideration.

T. FiLirowicz

The Honorable
Henry L. StiMsonN
Secretary of State

! See footnote 1, ante, p. 213.
243 Stat, 153,
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The Secretary of State to the Polish Minister

NovemBEr 15, 1929
Sir:

Reference is made to your note of October 29, 1929 (File No. 2620/29)
suggesting, on behalf of the Senate of the Free City of Danzig, the conclu-
sion of a reciprocal agreement with the United States Government for
the mutual waiver of visa fees, as regards citizens of the Free City of Danzig
and of the United States, respectively, who are non-immigrants in the
meaning of Section 3(2) of the Immigration Act of 1924.

In reply I have pleasure in requesting that you convey to the appropriate
authorities of the Free City of Danzig the agreement of the United States
Government to the suggestion referred to above, subject to further con-
firmation as to the effective date of such agreement, which it is proposed
be fixed as January 1, 1930. Upon receipt of such confirmation this Depart-
ment will send appropriate notification to its consular offices abroad in order
that its terms may be put into effect as of the date agreed upon.

I may add as a'matter of record that the classes of aliens who would be
classified as non-immigrants are the following:

“(1) a government official, his family, attendants, servants, and
employees,

(2) an alien visiting the United States temporarily as a tourist or
temporarily for business or pleasure,

" (3) an alien in continuous transit through the United States,

(4) an alien lawfully admitted to the United States who later goes in

transit from one part of the United States to another through foreign con-
" tiguous territory, '

(5) a bona fide alien seaman serving as such on a vessel arriving at a
port of the United States and seeking to enter temporarily the United States
solely in the pursuit of his calling as a seaman, and

(6) an alien entitled to enter the United States solely to carry on trade
under and in pursuance of the provisions of a present existing treaty of
commerce and navigation.”

It may also be pointed out that no fees are charged by this government
at present for the issue of passport visas to foreign government officials
or to aliens passing in transit through the United States. The inclusion of
classes (1) and (3) in the agreement would therefore confer upon citizens
of the Free City of Danzig classifiable thereunder no new privilege which
they do not already enjoy under existing laws and regulations.

Accept, Sir, the renewed assurances of my highest consideration.

For the Secretary of State:
WiLBur J. CARr

Mr. Tytus FiLipowicz
Minister of Poland
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The Polish Minister to the Acting Secretary of State

No. 129/30 January 11, 1930
Sir:

Acting upon instructions received from Warsaw and with reference to
your note of November 15, 1929, No. 811.11101 Waivers 60k, I have the
honor to advise that the Senate of the Free City of Danzig has requested
the Ministry for Foreign Affairs of Poland, as the institution in charge of
the foreign relations of the Free City to bring to the notice of the Government
of the United States that the Senate of the Free City has no reservations as to
the effective date of the agreement between the United States Government
and the Free City of Danzig for the mutual waiver of visa fees, as regards
citizens of the Free City and of the United States, respectively, who are non-
immigrants in the meaning of Section 3 (2) of the Immigration Act of 1924.

I have the honor to suggest February 1, 1930, as the effective date of such
agreement, and would be grateful if you would kindly inform me whether
this date would be convenient to the United States Government.

Accept, Sir, the renewed assurances of my highest consideration.

T. FiLirowicz
The Honorable

Joseru P. CoTTON
Acting Secretary of State

The Acting Secretary of State to the Polish Minister

January 17, 1930
Sir:
Reference is made to your note No. 129/30 of January 11, 1930, suggest-
ing that the reciprocal agreement between the United States Government
and the Free City of Danzig for the mutual waiver of visa fees as regards
citizens of the Free City of Danzig and of the United States, respectively, who
are non-immigrants within the meaning of Section 3(2) of the Immigration
Actof 1924, become effective February 1, 1930.

In reply I have pleasure in informing you that the effective date of the
agreement as proposed by you is satisfactory to the United States Govern-
ment, and that this Department is sending appropriate notification to its
consular officers abroad in order that its terms may be put into effect as of
the date February 1, 1930.

Accept, Sir, the renewed assurances of my highest consideration.

For the Acting Secretary of State:
WiLBUR J. CARR
Mgr. Tyrus FiLirowicz '
Minister of Poland



RECOGNITION OF SHIP MEASUREMENT
CERTIFICATES

Exchanges of notes at Washington January 17, March 14, and April 22,
1930; related note of October 5, 1934
Entered into force April 22,1930 .

49 Stat. 3663 ; Executive Agreement Series 71

The Polish Ambassador to the Secretary of State

No. 1635/20 . January 17, 1930
SIR:

I have been instructed by my Government, desirous of negotiating with the
Government of the United States an agreement relative to the tonnage
measurement of ships, to present for your consideration translations of the
following documents: *

Decree of the President of the Republic of Poland of May 17th, 1927,
relating to the tonnage measurement of ships

Decree of the Minister of Industry and Commerce of November 24th,
1927

Regulations as to the tonnage measurement of ships, as well as copies
of Polish certificates of tonnage.

In doing so, I have the honor to ask you, Mr. Secretary, to take cognizance
of the attached documents and to inform me subsequently, if it be your
pleasure to have representatives of the Department of State enter into nego-
tiations with representatives of this Legation with a view to negotiating, on
the basis of the attached documents, an agreement which would assure that
certificates of tonnage of vessels of either High Contracting Party be recipro-
cally accepted as establishing the ships’ tonnage in respect to levying of harbor
duties and taxes.

Accept, Sir, the renewed assurances of my highest consideration.

T. FiLirowicz

Enclosures:
Translations of documents referred to above.

The Honorable
Henry L. StiMsonN
Secretary of State

! Not printed.
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The Acting Secretary of State to the Polish Ambassador

DEPARTMENT OF STATE
WasHINGTON, March 14, 1930

ExXcELLENCY:

I have the honor to refer to Your Excellency’s note No. 1635/29 of Jan-
uary 17, 1930, enclosing copies of documents relating to the tonnage meas-
urement of ships. The regulations of Poland on this subject have been found
to be substantially the same as those of the United States.

Accordingly, I have the honor to inform you that, in consideration of a like
courtesy being extended to vessels of the United States in Polish ports, the ap-
propriate agency of this Government will recognize the tonnage noted in the
certificates of registry or other national papers carried by Polish vessels, deter-
mined pursuant to the decrees and regulations transmitted with your note of
January 17, 1930, as fulfilling the requirements in regard to measurement
under the laws and regulations of the United States, and that it will not be
necessary for vessels of Poland to be remeasured at any port of the United
States.

I shall be glad to be informed when appropriate steps under Polish laws or
regulations have been taken to give effect to a reciprocal exemption in favor
of vessels of the United States.

This Government considers that the existence of the arrangement between
the two countries on this subject may appropriately be evidenced by this note
and Your Excellency’s reply thereto. '

Accept, Excellency, the renewed assurances of my highest consideration.

J. P. Corron
Acting Secretary of State

His Excellency
Mr. Tyrus FiLirowicz
Ambassador of Poland

The Polish Ambassador to the Acting Secretary of State
No. 1030/30 ArriL 22, 1930

SIR:

I have the honor to refer to your note of March 14th, 1930, with which
you confirm the receipt of my note of January 17, 1930, and inform me that
Poland’s regulations on the subject of tonnage measurements of vessels having
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been found to be substantially the same as those of the United States, the
appropriate agency of the United States Government, in consideration of a
like courtesy being extended to vessels of the United States in Polish ports, will
recognize the tonnage noted in the certificates of registry or other national
papers carried by Polish vessels issued in accordance with the regulations
transmitted with my note of January 17, 1930, as fulfilling the requirements
in regard to measurement under the laws and regulations of the United
States, and that it will not be necessary for vessels of Poland to be remeasured
at any port of the United States.

Simultaneously, I am informing my Government that, by transmitting to
you this note, the agreement on the above subject between the United States
and Poland has been definitely closed, in order to enable them to publish the
above in the “Monitor Polski”, official daily of the Polish Government and in
order that the Minister of Industry and Commerce may issue proper instruc-
tions to the Polish harbor authorities.

In accordance with the wish expressed in your above mentioned note, I
will inform you when appropriate steps have been taken to effect the recipro-
cal exemption in favor of vessels of the United States.

Accept, Sir, the renewed assurances of my highest consideration.

T. FiLrrowicz
The Honorable
Josepu P. CorToN
Acting Secretary of State

The Polish Ambassador to the Secretary of State

AMBASSADE DE POLOGNE

99/872-3 OcroBER 5, 1934

SIR,

Referring to the exchange of notes which took place in 1930, between the
Polish Government and the Government of the United States relative to the
mutual recognition of the tonnage measurement of ships, I have the honor to
enclose herewith a copy, with a certified translation, of the Proclamation,
dated July 10, 1930, issued by the Minister of Industry and Commerce of
the Republic of Poland.

The said Proclamation, which is published in the official “Monitor Polski”
of July 22, 1930, No. 167, pos. 254, states that the Polish merchant marine
authorities recognize the tonnage measurement certificates of the sea-going
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merchant vessels of the United States of North America equally with Polish
certificates.
Accept, Sir, the renewed assurances of my highest consideration.
S. PATEK

encl.

The Honorable
CorpeLL HuLL,
Secretary of State

[ENCLOSURE]
PROCLAMATION

of the Minister of Industry and Commerce of July 10, 1930 in the matter of
recognizing by Polish merchant marine authorities of tonnage measure-
ment certificates of merchant vessels of the United States of North America

Be it known that, in accordance with the agreement, concluded between
the Polish Government and the Government of the United States of North
America by way of an exchange of notes, to wit the note of the Polish Gov-
ernment dated January 17, 1930, and the note of the Government of the
United States dated March 4 [14], 1930,—the Polish merchant marine au-
thorities recognize the tonnage measurement certificates of the sea-going mer-
chant vessels of the United States of North America equally with Polish
certificates.

Minister of Industry and Commerce:
E. KWIATKOWSKI

\



SMUGGLING OF INTOXICATING LIQUORS

Convention signed at Washington June 19,1930

Senate advice and consent to ratification June 28, 1930

Ratified by the President of the United States July 11, 1930
Ratified by Poland August 1, 1930

Ratifications exchanged at Warsaw August 2, 1930

Entered into force August 2, 1930

Proclaimed by the President of the United States August 8, 1930

46 Stat. 2773 ; Treaty Series 821

The President of the United States of America and the President of the
Republic of Poland being desirous of avoiding any difficulties which might
arise between the United States and Poland in connection with the laws in
force in the United States on the subject of alcoholic beverages have decided
to conclude a Convention for that purpose, and have appointed as their
Plenipotentiaries:

The President of the United States of America: Mr. Henry L. Stimson,
Secretary of State of the United States; and the President of the Republic
of Poland: Mr. Tytus Filipowicz, Ambassador Extraordinary and Pleni-
potentiary of Poland to the United States:

Who, having communicated their full powers found in good and due form,
have agreed as follows:

ArTICLE 1

The High Contracting Parties respectively retain their rights and claims,
without prejudice by reason of this Convention, with respect to the extent of
their territorial jurisdiction.

ArTiCLE II

(1) It is agreed that the Government of Poland will raise no objection
to the boarding of private vessels under the Polish flag outside the limits
of territorial waters by the authorities of the United States, its territories or
possessions in order that enquiries may be addressed to those on board and
an examination be made of the ship’s papers for the purpose of ascertaining
whether the vessel or those on board are endeavoring to import or have im-
ported alcoholic beverages into the United States, its territories or posses-
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sions in violation of the laws there in force. When such enquiries and exami-
nation show a reasonable ground for suspicion, a search of the vessel may
be initiated.

(2) If there is reasonable cause for belief that the vessel has committed
or is committing or attempting to commit an offense against the laws of the
United States, its territories or possessions prohibiting the importation of
alcoholic beverages, the vessel may be seized and taken into a port of the
United States, its territories or possessions for adjudication in accordance with
such laws.

(3) The rights conferred by this article shall not be exercised at a greater
distance from the coast of the United States, its territories or possessions than
can be traversed in one hour by the vessel suspected of endeavoring to com-
mit the offense. In cases, however, in which the liquor is intended to be
conveyed to the United States, its territories or possessions by a vessel other
than the one boarded and searched, it shall be the speed of such other vessel
and not the speed of the vessel boarded, which shall determine the distance
from the coast at which the right under this article can be exercised.

ArTIiCLE IIT

No penalty or forfeiture under the laws of the United States shall be appli-
cable or attach to alcoholic liquors or to vessels or persons by reason of the
carriage of such liquors, when such liquors are listed as sea stores or cargo
destined for a port foreign to the United States, its territories or possessions
on board Polish vessels voyaging to or from ports of the United States, or
its territories or possessions or passing through the territorial waters thereof,
and such carriage shall be as now provided by law with respect to the transit
of such liquors through the Panama Canal, provided that such liquors shall
be kept under seal continuously while the vessel on which they are carried
remains within said territorial waters and that no part of such liquors shall
at any time or place be unladen within the United States, its territories or
possessions.

ArTICLE IV

Any claim by a Polish vessel for compensation on the grounds that it has
suffered loss or injury through the improper or unreasonable exercise of the
rights conferred by Article II of this Convention or on the ground that it
has not been given the benefit of Article ITI shall be referred for the joint
consideration of two persons, one of whom shall be nominated by each of
the High Contracting Parties.

Effect shall be given to the recommendations contained in any such joint
report. If no joint report can be agreed upon, the claim shall be referred to
the Permanent Court of Arbitration at The Hague described in the Conven-
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tion for the Pacific Settlement of International Disputes, concluded at The
Hague, October 18, 1907.* The Arbitral Tribunal shall be constituted in
accordance with Article 87 (Chapter IV) and with Article 59 (Chapter II1I)
of the said Convention. The proceedings shall be regulated by so much of
Chapter IV of the said Convention and of Chapter III thereof (special
regard being had for Articles 70 and 74, but excepting Articles 53 and 54)
as the Tribunal may consider to be applicable and to be consistent with
the provisions of this Convention. All sums of money which may be awarded
by the Tribunal on account of any claim shall be paid within eighteen months
after the date of the final award without interest and without deduction,
save as hereafter specified. Each Government shall bear its own expenses.
The expenses of the Tribunal shall be defrayed by a ratable deduction from
the amount of the sums awarded by it, at a rate of five per cent. on such
sums, or at such lower rate as may be agreed upon between the two Govern-
ments; the deficiency, if any, shall be defrayed in equal moieties by the two
Governments.
ArTICLE V

This Convention shall be subject to ratification and shall remain in force
for a period of one year from the date of the exchange of ratifications.

Three months before the expiration of the said period of one year, either
of the High Contracting Parties may give notice of its desire to propose modi-
fications in the terms of the Convention.

If such modifications have not been agreed upon before the expiration
of the term of one year mentioned above, the Convention shall lapse.

If no notice is given on either side of the desire to propose modifications,
the Convention shall remain in force for another year, and so on automati-
cally, but subject always in respect of each such period of a year to the right
on either side to propose as provided above three months before its expira-
tion modifications in the Convention, and to the provision that if such
modifications are not agreed upon before the close of the period of one year,
the Convention shall lapse.

ArTICLE VI

In the event that either of the High Contracting Parties shall be prevented
either by judicial decision or legislative action from giving full effect to the
provisions of the present Convention the said Convention shall automatically
lapse, and, on such lapse or whenever this Convention shall cease to be in
force, each High Contracting Party shall enjoy all the rights which it would
have possessed had this Convention not been concluded. -

The present Convention shall be duly ratified by the High Contracting
Parties and the ratifications shall be exchanged at Warsaw as soon as possible.

1'TS 536, ante, vol. 1, p. 577.
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In witness whereof, the respective Plenipotentiaries have signed the present

Convention in duplicate in the English and Polish languages, and have
thereunto affixed their seals.

~ Done at the city of Washington this 19th day of June, one thousand nine
hundred and thirty.

Henry L. STiMsoN [sEAL]
Tytus FiLipowicz [seaL]



FRIENDSHIP, COMMERCE, AND CONSULAR
RIGHTS

Treaty and exchange of notes signed at Washington June 15, 1931
Senate advice and consent to ratification of treaty April 5, 1932
Ratified by the President of the United States April 21,1932
Ratified by Poland April 20, 1933

Ratifications exchanged at Warsaw June 9, 1933 .

Enteredinto force July 9, 1933

Proclaimed by the President of the United States July 10, 1933
Terminated January 5, 1952 *

48 Stat. 1507 ; Treaty Series 862

TREATY

The United States of America and the Republic of Poland, desirous of
strengthening the bond of peace which happily prevails between them, by
arrangements designed to promote friendly intercourse between their respec-
tive territories through provisions responsive to the spiritual, cultural, eco-
nomic and commercial aspirations of the peoples thereof, have resolved to
conclude a Treaty of Friendship, Commerce and Consular Rights and for
that purpose have appointed as their plenipotentiaries:

The President of the United States of America, Henry L. Stimson, Secre-
tary of State of the United States of America, and

The President of the Republic of Poland, Tytus Filipowicz, Ambassador
Extraordinary and Plenipotentiary of Poland in Washington,

‘who, having communicated to each other their full powers found to be in
due form, have agreed upon the following articles:

ArTICLE I

The nationals of each of the High Contracting Parties shall be permitted
to enter, travel and reside in the territories of the other; to exercise liberty
of conscience and freedom of worship; to engage in professional, scientific,
religious, philanthropic, manufacturing and commercial work of every kind;
to carry on every form of commercial activity which is not forbidden by the

! Pursuant to notice of termination given by the United States July 5, 1951,
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local law; to own, erect, or lease and occupy appropriate buildings and to
lease lands for residential, scientific, religious, philanthropic, manufacturing,
commercial and mortuary purposes; to employ agents of their choice; and
generally the said nationals shall be permitted, upon submitting themselves to
all local laws and regulations duly established, to enjoy all of the foregoing
privileges and to do anything incidental to or necessary for the enjoyment
of those privileges, upon the same terms as nationals of the State of residence,
except as otherwise provided by laws of either High Contracting Party in
force at the time of the signature of this Treaty. Ini so far as the laws of either
High Contracting Party in force at the time of the signature of this Treaty do
not permit nationals of the other Party to enjoy any of the foregoing privileges
upon the same terms as the nationals of the State of residence, they shall
enjoy, on condition of reciprocity, as favorable treatment as nationals of the
most favored nation.

The nationals of either High Contracting Party within the territories of the
other shall not be subjected to the payment of any internal charges or taxes
other or higher than those that are exacted of and paid by its nationals.

The nationals of each High Contracting Party shall enjoy freedom of access
to the courts of justice of the other on conforming to the local laws, as well for
the prosecution as for the defense of their rights, in all degrees of jurisdiction
established by law.

The nationals of each High Contracting Party shall receive within the
territories of the other, upon submitting to conditions imposed upon its
nationals, the most constant protection and security for their persons and
property, and shall enjoy in this respect that degree of protection that is
required by international law. Their property shall not be taken without due
process of law and without payment of just compensation.

Nothing contained in this Treaty shall be construed to affect existing stat-
utes of either of the High Contracting Parties in relation to emigration or to
immigration or the right of either of the High Contracting Parties to enact
such statutes, provided, however, that nothing in this paragraph shall prevent
the nationals of either High Contracting Party from entering, traveling and
residing in the territories of the other Party in order to carry on international
trade or to engage in any commercial activity related to or connected with
the conduct of international trade on the same terms as nationals of the most
favored nation.

Nothing contained in this Treaty is to be considered as interfering with the
right of either party to enact or enforce statutes concerning the protection
of national labor.

ArTicLE II

With respect to that form of protection granted by National, State, or
Provincial laws establishing civil liability 