§ 453

authority as an incident to their military training, shall, nnder
regulations preseribed as nforesnid, be entitled, from the date
such Injury was sustained, to the snme medical and hospital
treatment at Governmment expense, pay and allowances, and
transportation to thelr homes, as If such injury hal occurred
while on active duty under proper orders. (Junec 3, 1924, <.
244, § 4, 438 Stat. 364.)

453, Pay and allowances in hospital limited to six months.—
Any person described in sectlons 451 and 452 of this titie, in-
jured aus aforesald, who shall remajn disabled for more than
six months, shall, during the bcrlod of disability in excess of
six months and until fit for transportation to his home, be
entitied to medical and hospital treatment and to subsistence
at Government expense, and when fit for transportation. shall
he entitled to transportation to his home at Government ex-
pense, but shall not during such period in excess of six months
be entitled to other compensation. Any expenditures hereto-
fore made by the Government in carlng for persons injured
under the conditions specifled hereln sre hereby validated.
(June 3, 1024, ¢, 244, § 4, 43 Stat, 364.)

454. Hospital treatment, 2tc, in cases of injury at training
camps.—Members of {he Reserve Officers’ Training Cerps and
members of the civillan wmdlitary trainlng camps injured in
Hne of duty while at campy of instrnction wuder the provi-
sfons of sections 441 and 442 of this title, shall be entitled
to medieal and hospital {reatment and transportation to their
homes a8 In the case of persons described in sections 461 aund
452 of this title, and subsistence at Government expense until
furnished such transportafion, under such regulations ns the
President may prescribe. (June 3, 1024, e, 244, § 4, 43 Stat.
364.)

455, Burial expenses of persons dying in hospitals.—-If the
death of any person mentioned in sections 451 aud 452 of this
title occurs while he is undergoing the training or medienl
and hospital treatment contemplated in this section, the United
States shall pay for buriai expenses and the returu of the
body to his home a sum not to excced $100, as may be fixed
in regulations preseribed by the President. (June 3, 1024, c.
244, § 4, 43 Stat, 304.)

Chapter 21.—-COMMISSIONED OFFICERS.

GENERAL PROVISIONS

Sec. .

481, Authorized number of oflcers jn Army.

482, Authorized number of officers in the several grades,

483, General oflicers of ilue and staff,

484. Appolntuments In grade of sccond Heutenant.,

4805, Reappolntment of former officers,

480. Commissionlng graduates of Military Academy.

487, Officers permanently conrmisstoned in beancbes of servico or de-
talled for duty therein.

Posthumous comrmisslons for persona dying after appoiutment or
completion of tralning for commissloned grade,

Posthumous commissions for persons in gervice in World Wer
dylng after recommendation for appolntment or promotion.
Posthunrous commisslons for offirers dylug after passing ex.

amluation for promotion,
Posthumous commlsslons ag affecting right to gratulty, pay, cte.
Asslgnments to reglments.
Traunsfer of officers.
Officers earried as additfonal numbers.
Civil employment interfering with military duties,
Tength of tour of duty in Phillppines or Canal Zone,
Superintendence of cooking.
Aldes of general officors,
Disabled emergency oflicevs retained in serviee during treatment.
Record of service In Army Reglster.
Length of service; time spent as cadet at Mllitary or Naval
Acadenry,
Bystem for examining enlisted men for promotion,
Examining boards,
Certification und appointment of candldates,

RANK AND PRECEDENCE GENERALLY

Determination of reintlve rank in iine of Army.
Service credits in determining relative rank in Army,

488.
489,
400,

401
402,
403,
401,
405.
406,
407,
408,
400,
600,
601,

502,
603
6oL,

B1t.
612,
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Sec,

518, Temporary rank in time cf war.

814, Detafl, rating, or asslgnment as affecting rank of oficer.
615, Brigadier general of Army and rear admirals of fower half,

EREVET RANK
621,

522,
5623.
624,
620,
520,
627,
[N

Authorlty to lrsue brevet commissions,

Dating brevet eommlssions,

Precedence and right of command,

Authority to asslgn oficer to command aceording to brevet rank,
Condltions of asslgnment to commmnnd according o brevet rank,
Brevet rank for service agalnst Indlana,

Date of brevet commission for service against Indians.

Uniform and official title of brevet oftirers.

DETACIED DULY

531,
582,
633,
634,

Officers carried on detached ofMcers’ 1lst,

Service with troops ; proportionate amount required,

What copstitutes service with troops.

Exception of cevtaln officers from requirement of service with
troops.

Detall of officers as students, observers, and investigutors,

Recrulting service,

Command of I'hilippine Constabwlary,

. Work on highways,

Details of officers requested by Cuba or Panama,

63as.
530,

PROMOTION

661,
652,
[ %%
64,
646,

Appolntment of general officers of the line,

Rule of prommotion in grades below bLrigadier general.

Promotion 1ist,

Promoations limited to vacancies in grades; exceptlons to rule,

Officers dlgchargsd in grade of captaln and recommissiocned in
grade of first llentenant.

550. Examination for promotions,

DISMISSAL OR OTIER TERMINATION OF OFFICE

571, Annual clnssification; retlrement or discharge of officers In
Cluss B.

Court-martial sentence as prerequisite to dismissal from service,

Trial of officers dismissed by Preskdent,

Ofticers dropped for absgence without leave.

Oflicers dropped for desertion,

Accepting or holding civii office.

Accepting or holding diplomatic or consular oflice,

Discharge of supernumerary offleers.

Restoration of dismissed officers.

572,
5673,
674,
675,
6706,
b717.
678,
670,

GENERAL PROVISIONS
CROSS REFERENCES

Appointment of chlefs of branches of the Army ; sce section 6 of tbis
title,

Astignment of officers to branches of the servize, sce sectlon 8 of
this title,

Retired oflicers restored to active list; sce section 030 of this title.

tetliement of ofiicers; secc section D31 et seq. of this title.

Section 481, Authorized number of officers in Army.—On
and after January 1, 19023, {here shail be not to exceed o totul
of twelve thousand officers in the Army and on and after that
date the authorized number in cach grade shall be as pre-
scribed.  (Sept. 14, 1022, ¢. 307, § 1, 42 Stat, 840.)

482, Authorized number of officers in the several grades.—
On and after January i, 1023, there shall be twenty-one major
generals and forty-six brigndier generals of the {ine; four hun-
dred and twenty colonels, five hundred and seventy-seven leu-
tenant colonels, one thousand five hundred and scventy-five
majors, three thiousand one hundred and fifty captains, two
thousand nine hundred and sixiy-seven first ijeutenants and
one thousand scven hundred and seventy-one sccond lentenants,
and these numbers shall not be exceeded except as herelnafter
provided; nine hundred and eighty-three officerss of {he Mediceal
Corps, one hundred and fifty-cight officers of the Dental C rps,
one hundred and twenty-six officers of thie Veterinary C rps,
seventy-two officers ¢f the Medieal Admiuistrative Corps, and
one hundred aud twenty-five chaplning; professors as author-
ized by chapter 28 of this title, and the military storekeeper,
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wlho shall have the rank, pay and allowances of major; and
the numbers herein preseribed shail not be excceded, and shall
fnclude the officers of Philipplne Scouls who shall continue to
be carried on the promotion Hsl and who shall be promoted to
grades from flrst Heuwtenant (o colonel, Inclusive, in the same
manner ns proserlbed by law fer other officers on the promotion
list. (June 4, 1020, c. 227, subchapter 1, § 4, 41 Stat. T760; June
30, 1022, c. 253, Tille I, 42 Stal, 721.)

483, General officers of line and staff.—Otlicers commissioned
to-nnd hoiding in the Arnmvy the office of a general ofticer shall
hereafter be known as general ofiicers of the lne, Oflicers
connlysioned to aml holding in the Army an office other 1han
that of general officer, but to which the rank of a gencral officer
i4 attached, shall be known as generat officers of the staff,
(June 4, 1020, ¢, 227, subchapler I, § 4, 41 Stat, 760.)

484, Appointments in grade of second licutenant.—xcept as
olherwise provided in scetlons G4, 92, and 122 of this title,
appointments shall be made 11 the grade of second Heutenant,
flest, from graduatces of the Unitcd States Mbitary Acadewmy
second, from warrant officers and enlisted men of the Regnlar
Army belween the ages of {wenty-one and thirty years, who
have had at least two years' service; and, third, from reserve
officers, aml from officers, warrant ofiicers and enllsted men of
the National Guard, members of the Enlsted Reserve Corps
and graduates of teehmleal Institutions approved by the Scere-
tary of War, all between the ages of twenty-one and {hirty
years. (Juue 4, 1920, c. 227, subchapter |, § 24, 41 Stat, 774.)

485. Reappointment of former officers.—IFormer oflicers of
the Regular Army may be reappointed to the active lst, if
found competent for nctive duty, and shall be commissioned in
the grades determined by the places assigied to them on the
promotlon list ymder {he provisions of section 533 of thiy title,
(June 4, 1020, ¢, 227, snbehapter T, § 24, 41 Stat. 774,)

486, Commissioning graduates of Military Acadeiny.—\Wien
any cadet of the United States Mililary Aeademy has gone
throngh ail its elasses and 1eceived a regnlar diploma from
the academic staff, e may be promoted and commissioned as
a sceond lteutenant fu any arm or corps of the Army in which
there may be a vacaney and the dutics of which hie may have
been judged competent to perform; and in case there shali not
at the time be n vacancy in such armt or sorps, he may, at
the diserelion of the Prosident, be promoted and commisstoned
in it as an additional second licutenaut, with the usual pay
and anllowances of a sccond Hentenant until a vacaney shail
happen. (May 17, 1886, ¢, 338, 24 Stat. 50.)

487. Oflicers permanently commissioned in branches of serv-
ice or detailed for duty therein.—Ofllcers of all grades in the
Infantry, Cavalry, Iicld Artillery, Coast Ariiliery Corps,
Corps of Euglneers, and Medical Department; officers above
the grado of captain in the Signal Corps, Judge Advoente
General’s Department, Quartermaster Corps, Ovdnuncee Depart-
ment and Chemical Warfare Service, all chaplains and pro-
fesgors, and the military stovekceper shali be permauently
commissioned in their respective brauches, All officers of the
General Staff Corps, Inspector Geneval’s Department, Bureau
of Insular Affairs and Militia Bureau shall be obtained by
detail from officers of corresponding grades in other branches.
Other officers may be either detailed, or with their own consent,
be permanently commlssioned, in the branches to which they
are assigned for duly. (Junc 4, 1920, c. 227, subchapter 1,
§ 4, 41 Stat. 760.)

488. Posthumous commissions for persons dying after ap-
pointment or completion of trainiug for commissioned grade.—
That the President be, and he is hereby, authorized to issue,
or cause to be issued, an appropriate commission in the name
of any person who, while in the military servico of tho United
States during the war between (he Unlted Stiates and Ger-
many and Ausiria-Hungary, had been duly appointed to a com-
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missioned grade, or had successtfully completed the course at
a trainlng school for officers and hiad been recommended for
appolntment to a conmissioned grade by the oflicer commanding
or in charge of such school and, {hrongh no fanit of his own,
wig unable to accept the commission for such grade by renson
of his denth in lne of duity; and any such commission shall
fssne ag of the date of such appointment, and any snch per-
son’s name shall be cearried npon the rocords of the War De-
puartment as of the grade and branch »f the service to which
he wounld have been promoted by such commigsion, from the
date of such appointment to the date of his death. (Mar. 3,
1925, c. -84, § 1, 43 Stat, 1255.) ’

489, Posthumous cowmmissions for persens in service in
Warld War dying after recommendation for appointment or
promotion.—That the TPresident be, and he is hereby, authorized
to issue, or canse to be issued, an appropriate commisston in
the nnme of any person who, while in the mlliitary service of
the United Siates during the war between tiie United States
and Germany aud Austria-Ihimgarvy, may have beeu offleially
recommended for appointment or for promotlon to u commis-
sioned grade, which recommcendation shall have been duly
approved by the Secretary of War, or by the commanding
general Amerlean Kxpeditionary Itovees, as the case may be,
and who shall have been unable to receive and necept sneb
commission by reason of his deah in line of dnty; aud any
such comniission shall issue ny of the dale of such approval,
and any such person’s name shall he earried wpon the records
of the War Deparbment as of the grade and hranch of the
sorvice to which he wonld have been promoted by suehi com-
misston, from the date of such approval te the date of his
death,  (Mar, 3, 1025, c. 484, § 2, 43 Stat. 1255.)

490. Posthumous commissious for officers dyiug after pass-
ing examination for promotion.—That the P'restdent he, and
he is hereby, anthovized to issue, or canse to e issned, an
appropriate commission in the name of guy oflicer of the Avmy
of the United States who, after having been examlined and
found duly qualified for promotion, dicd or shail die, in line of
duty after the occurrvence of the vacauncy catilling him, by
virtue of seniority, to such promotion and before the issue or
acceptance of a commigsion therefor; and any such commisgsion
shall issue with rank as of the dale of sald vaeancy, and any
such oflicer’s name shall be carried upon the records of the
War Department as of the grade and branch of the servico
shown in snch commission, from the date of such vacancy to
the date of his death. (Mar, 3, 1925, ¢, 481, § 3, 43 Stat,
1255.)

491, Posthumous commissions as affecting right to gratuity,
pay, etc.—No person shall be entitled (o recelve any honus,
gratuily, pay, or allowances by virtue of any provision of
sections 488, 489, or 490 of this chapter. (Mar, 3, 1025,
c. 481, § 4, 43 Stat. 1256,)

492, Assignments to regiments.—Oflicers of grades ln each
arm of the service shail be agsigned to reghuents, nnd trans-
ferred from one reghuent to another, ng the interests of the
seryvice may regquire, by orders from the War Deparfment.
(Oct. 1, 1800, c. 1241, § 2, 26 Stat. 562.)

493, Transfer of officers.—Upon his own applieation any
officer may be transferred to another branch without loss of
rank or change of place on the promotion Hst, (June 4, 1920,
¢ 227, subchapler I, § 21, 41 Stat, 7T4)

494, Officers carried as additional numbers,—Any officer ap-
pointed under the provisions of law to a grade in which no
vacaney exists, shall be an additional number in that grade
until ahgorbed, and no longer. (June 4, 1020, ¢, 227, subchapter
I, § 51, 41 Siat. 785.)

495, Civil employnmient interfering with military dnties,.—No
ofticer of the Arvmy shall be employed on civil works or internad
improvements, or be ullowed to engage in the <ervice of any
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incorporated company, or ke employed as acting paymaster or
disbursing agent of the Indian department, if such extra em-
ployment requires that e shall be separated from his company,
regiment, or corps, or if it shali othevwise Interfere with the
performance of the militavy duties preper. (R. 8. § 1224; Feb,
27, 1877, c. 69, § 1, 10 Stat, 243.)

496. Length of tour of duty in Philippines or Canal Zone.—
No officer or enllsted man of the Army shall, except upon liis
own request, be required to serve in a single tour of duty for
more than two years in the Philippine Islands, nor morve than
thiree years in the Panama Canal Zone, exvept in case of insnr-
rection or of actuai or threatencd hostitities: Provided, That
the foregoing provision shall not apply to the organization
known as the Phiilppine Scouts. (Mar, 4, 10135, ¢, 148, § 1,
38 Stat. 1078.)

497. Superintendence of cooking.—TLe line officers of the
Army shall superintend the cooking done for the enlisted
men, (R, S. § 1234.)

498. Aides of general officers.—Each major general shall have
three aldes, who may be selected by him from captains or Heu.
tenants of the Army, and cach brigadicr general shall have two
aides, who niay be selected by bim from leutenants of the Army,
R, S. § 1098.)

499. Disabled ciergrency officers retained in service during
treatment.—The Prestdeui 18 authorized aud directed to retain
in service disabled cnrergenry officers untll their treatment for
physteal regonstruction has reached a peint 'vhere they will
nat he further beuetited by retention in a mititary hospital or
in the military serviee. (June 4, 1920, c. 227, subchapter I,
§ 51, 41 Stat. 78G.)

500, Record of service in Army Register.—In every Ofiicial
Army Register issued, the fineal rank of all oflicers of the line
of the Armny shall be given separately for the different arms of
the service; and if the officer be promoted from the ranks, or
shull have served In the Volunteer Army, cither as an enlisted
man or ofticer, his service as a private and noneommnissioned
officer shall be given, and in addition thereto the record of his
service 18 volunteer. (June 18, 1878, c. 263, § 2, 20 Stat. 149.)

501. Length of service; time spent as cadet at Military or
Naval Academy.--In computing for any pwipose the length of
‘ service of any officer of the Army who was appointed to the
United States Military Academy or the United States Naval
Academy after August 24, 1912, the tinme spent at efther acad-
emy shali not be counted. (June 7, 1924, c. 291, Titie I, 43
Stat, 481; Feb, 12, 1025, ¢, 225, Title I, 43 Stat, 896.)

502. System of examining enlisted men for promotion.—
The Iresident is authorized to preseribe a system of ex-
amination of enlisted men of the Army, by such boards as may
be estabiished by hin, to determine their fitness for promotion
to the grade of sccond leutenant, (July 30, 1892, ¢, 428, § 1,
a7 Stut. 336.)

503. Examining hoards.—The members and recorder of such
boards as may be established by the President, under the pro-
visiong of the preceding section, shall be swoin in every case
to discharge their duties honestly and falthfuliy; and the
hoards may exmnine witnesses, and take depositions, for which
purpose they shall nave sueli powers of a court of Inquiry ns
may be necessary.  (July 30, 1892, ¢, 328, § 2, 27 Stat. 336.)

504. Certification and appointmment of candidates,—The va-
cancles in the grade of second leutenant authorized by scetion
484 of this title to be filled by appointments from the Army,
shail be filled by the appointment of competitors favorably
reconunended under this and the two next preceding sections, in
the order of merit estublished by the final examinations, Each
man who passes the final examination shall receive a certifieate
of cligibility, setting forth the snbjects in which he is pro-
fleient #nd the especial grounds upon which the recommienda-
tlon Is V'nsed: Provided, 'That not more than two examinations

TITLE 10.—ARMY

188

shall be accorded to the same competitor, (July 30, 1802, c,

328, § 8, 27 Stat, 336.)
RANK AND PRECEDENCI GENERALLY

511, Datarmination of relative rank in line of Army.—Unless
specinl asstgnment is made by the Presldent under he provi-
siong of the One hundved and nincteenth Article of (\War, all
officers in the active service of the United States In any grade
ghall take rank nccording to date, which, in the case of an
officer of the Reguiar Army, is that stated in his commission
or letter of appointment, and, in the case of a reserve officer or
an officer of the Natloni'l Guard ealied into the service of the
United States, shall pre-~ede that on which he is pinced on
active duty by a period equal to thie total Iength of active
Federal service and service under the provisions of scetions 03,
04 and G5 or Title 32 of wkich he may have performed in the
grade in which called or any higher grade. \Vlle:‘) dates of
rank are the same, precedenca shall be determined by length
of active commissioned service in the Army. When length of
such service is the same, officers ¢f the Regular Army shall
take rank amoug themselves according to thelr places on the
promotion list, preceding reserve and National Guard oflicers
of the sume date of rank and length of service, who shall tuke
rank among themselves according to age. (Ieb. 28, 1025, c.
371, § 5, 43 Stat. 1078.)

512, Serviee credits in determining relative rank in Army.—
In determining relative rauk, active duty performed while
under appointment from the United States Government, whether
in the Regular, provisional, or temporary forces, shail be cred-
ited to the same extent as scrvice under a Regnlar Avmy com-
mission., (June 4, 1920, ¢. 227, subchapter I, § 51, 41 Stat« 785.)

513. Temporary rank in time of war.—In time of war any
offlcer of the Regular Army may be appointed to higher tem-
porary rank without vacating his permancent commission, such
appointinents in grades below that of brigadier general being
made by the Presldent alone, but all other appoiuntments of
officers in time of war shsll be in the Officers’ Reserve Covps.
(JTuue 4, 1920, c. 227, subchapter I, § 51, 41 Stat. 785.)

514, Detail, rating, or assignment as affecting rank of
officer.—No detuif, rating, or assignment of an ofilcer shall
carry advanced rank, except as otherwise specifically provided
herein, (June 4, 1920, ¢, 227, subchapter I, § 51, 41 Stat. 785.)

BREVET RANK

521, Authority to issue brevet commissions.—The President,
by and with the adviee and consent of the Senate, may, in time
of war, confer commissiong by Dbrevet upon covnulssioned
officers of the Army, for distinguished conduct and publie serv-
ice in presence of the enemy. (R. S, § 1209.)

522. Dating brevet commissions.—DBrevet comnmisstons shall
bear date from the particulav action or service for whieh the
officers were brevetted. (R, 8. § 1210.)

523. Precedence and right of command.—Brevet rank shall
be considered strictly honorary, and shall confer no privilege
of precedence or command not provided for in the statutes
which embody the rules and artieles governing the Avmy of the
United States, (Feb. 27, 18900, ¢, 20, § 3, 26 Stat. 14.)

524. Authority to assign officer to command according to
brevet rank.—Oflicers muy be assigned to duty or comwmnnd
according to thieir brevet rank by speetni assignment of the
President, (R, 8, § 1211.)

525, Couditions of assignment to command according to
brevet rank.—Oflicers of the Army shall only be assigued to
duly or command according to thelr brevet rank when actunlly
engaged in hostilities. (Mar. 3, 1883, c. 93, § 1, 22 Stat. 457.)

526, Brevet rank for service against Indians.—The Presl-
dent of the United States is authorized and empowered, at his
diserction, to nominate, and by and with the advice and consent
of the Senate, to appoint to brevet rank ali officers of the United
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States Army, on the actlve or retired list on February 27, 1890,
wiio by thelr department conmander, and with the coneurrence
of the commanding gencval of the Army, have been or may he
recommended for gnlant service in actlon against hostile Ia-
dians sinee Janmury 1, 1867. (Ifeb. 27, 1800, ¢ 20, § 1, 20
Stat, 13.)

527, Date of brevet commission for service against In-
dians.—Such brevet commissions as may he Issued under sec-
tton 521 of this title siinll bear dute only from the 27th-day of
Tebrunvy, 1890 Proviled, howcver, That the date of (he par-
ticular herole act for which the officer is promoted shall appear
in his eommission, (Feb, 27, 1800, ¢. 20, § 2, 26 Stat, 13,)

528. Uniform and oflicial title of brevet officcrs,.—No ofticer
shall be entllled, on aceount of having beeu brevetted, to wear,
while on duty, any uniform other than that of hils actnal rank;
and no ofticer shall be addressed in orders or officlal communiea-
tions by any title other than that of hls actual rank, (R. 8.
§ 1212,)

DETACHIED DUTY
CROSS REFERENCES

Details to Dureau of Budget fimited ; sce section 848 of this title,

Dietails to duty at educational fnstitutions; sce section 1181 of thlg
title.

Detalls to office of Assistant Scerelary of War; see section 1104 of
this title,

.531. Officers carried on dctached officers’ list.—All ofileers
authorized by inw and not assigned to duty with any branch or
bureau herein provided for shall De curried on the Detached
Oflicers’ List.  (June 4, 1920, ¢, 227, subchapter I, § 25, 41 Stat,
773.)

532. Service with troops; proportionate amount required.—
In time of pence every ofticer serving in a grade below that of
brigadier general shall perform duty with troops of oue or more
of the combatant armns for at least one year in every period of
five conscecutlve years, except that oflicers of less thun one year's
comimissioned service in the Regular Army may be detailed as
students at service schools. (June 4, 1020, ¢, 227, subchapter I,
§ 4, 41 Stat, 762.)

533. What constitutes service with troops.—In the adminils-
tration of the provisions of section 532 all duty porformed he-
tween Aprit 6, 1017, and July 1, 1920, inclusive, or as a student
at service schoold, other than those of the noncombutant
branclies, at any time, shail 'e regavded as satlsfying the re-
qutirements of servico with combatant arms,  (June 4, 1920, c.
227, subehapter 1, § 4, 41 Stat. 762.)

534. Exception of certain officers from requirement of serv-
ice with troops.—When In hig judgment efliciency dentands such
action, the DPresldent is authorized to except officers of the
Medieal Corps, Ordnance Depariment, and Chemical Warfarve
Servico from tbe provision of sectlon 532 requiring duty with
troops of one or more of the combatant arms, The Prestdent
is further authorized to except from the provisions of said
gection requirlng duty with troops of one or more of the com-
batant arms such officers of the Judge Advocate General’s De-
partment as were on June 6, 1924, engaged in patent itigation
in which the Gover~ment is involved. (June 6, 1924, ¢, 275, § 2,
43 Stat. 470.)

535. Detail of officers as students, observers, and investiga-
tors.—The Secretary of War is hereby nuthorjzed, in his disere-
tion, to detatt not to exceed 2 per centum of the commissioned
oflicers of the Regular Army In any fiscal year as students at
such technical, professional, and other edueatlonal Institutions,
or ag students, observers, or Investigntors at such industriat
plants, hospitals and other places, as shall be best suited to
cnabie such officers to acquire a knowledge of or experience
in the specialties in which it is deemed neceessary that such
officers shall perfect themselves, The number of oflicers so de-
talled shatt, as far as practleable, be distributed proportionateiy
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among the varlous branches: Provided, That no expense shall
Le incurred by the United States in addition to the pay and
allowances of the oflicers so detalled, except for the cost of
tultion at snch teclnfieal, professional, and other cdneantional
Institntions, (June 4, 1920, c¢. 227, subchapter I, § 31, 41
Stat. 786.)

536. Recruiting service.—No oflicer on the aetive st shall be
detalled for recruiting service where oflicers on thie rvetired Ust
can be secured who are competent for such diaty.  (June o,
1920, ¢, 227, subchapter I, § 33, 41 Stat, 777.)

537, Command of Philippine Coustabulary,—Oflcers of tho
Army of the United States may be detalled for serviee ns chief
and assistunt chiefs, the suld assistant ciilefs not {o exceed in
number four, of the Philippine Constobulary, and that during
the contlnuance of snch detnils the oflicer serving as chief shall
have the rauk, pay, and alowances of brigadier geneval, and
the officers serving ag assistant chiefs shall have the rank, pay,
and allowances of colonel: Provided, That the difference be-
tween the pay and allowances of brigadier general and colonel,
1s herein provided, and the pay and allowances of the officers <o
detafled In the grades from which they are detalied shall bhe
pald out of the Philippine treasury, (Jan. 30, 1003, ¢, 834, § 1,
32 Stat, 783.)

538. Work on highways.—See section 613 of this title,

539. Details of oflicers requested by Cuba or Panama,—'T'he
consent of Congresy ls hereby granted to the acceptance by
oflicers of the Army, In the diseretion of the President, of such
military detalls under the Governnients of Cuba amd P'anama
as may be requested by the Presidents of these Republies:
1'rovided, That such delails shall not exceed flve in number:
And provided further, That no officer so Letalled shall receive
any present, emolument, office, or title of any kind whatever
from tlie Government of Cuba or Panmina.  (Apr. 19, 1010, ¢,
174, 30 Stat. 324.)

PROMOTION
CROSS REFERENCES

Chaplaing; sce scetions 236, 237 of this titie,

Inlisted men promoted to commissioned rank; see scection 484 of this
title,

Dental Corps ) see seetion 120 et seq. of this title,

Medieal Adminlstreative Corps; sece section 1563 ot redq. of this title,

Medical Corps; see section 97 ot seq. of this title,

Phitippine Scouts; sce section 326 of this title,

Re~erve ofticers ; see scction 360 of this title,

Itetired ofiicers, promotion for active service after retivement; sco
sections 1011-1014 of thig title.

Retirement of ofticer on failire to pass pbysieai eaaminatlon for
promotion ; see section 932 of this title.

Veterinary Corps; sce scction 143 et seq, of this title,

531, Appointment of genceral officers of the line.—Major.gen-
crals of the line shalt Le appointed from offleers of the grade
of brigadicer general of the line, and Lrigadier generals of (he
Hne shall be appolnted from officers of the grade of colonel of
the lne whose nanres arc borne on an cligible list prepared
annually by a board of not less than fiye general officers of the
ilne, not below the grade of major general. (June 4, 1020, ¢,
227, subchapter I, § 4, 41 Stat. 760.)

552 Rule of promotion in grades below brigadier gen-
cral,—Vacnncles in grades helow that of brigadicr gencral shall
be fiiled by the promotion of officers in the order in which they
stand on the promotion iist, without regard to the branchies in
which they are commlissioned, (Jnne 4, 1920, ¢, 227, subehapter
I, § 24, 41 Slat, 774.)

553, Promotion list.—For the purpose of establishing a more
uniform gystem for the promotion of officers, based on equity,
merlt, and the interests of the Army as a whole, the Secretary
of War shall cause to be prepared a promotion list, on which
ghall be earrled the nmes of all oflleers of the Regninr Aviny
and Philippine Scouts below the grade of colonel, exeept officers
of the Medicat Department, chaplainsg, professors, the military
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ste. keeper and certaln second lleutenants of the Quarter-
master Corps herefuafter specified. The names on the st shali
" be arranged, In genersl, so that the first name on the lst shall
be that of the officer nving the longes? commissioned service;
the second name that of the oflicer having the next longest
commissioned service, and so on, In computations for the pur-
pose of determining the position of officers on the promotion list
there shall be credited all active commissioned service in the
Army performed while under appointment from the United
States Government, whether in the regular, provirional, or tem-
porary forces, except service under a reserve commission while
in attendance at a school or camp for the training of candi-
dates for commisslon; also commissioned service in the Na-
tional Guard whiie in actlve service sinee April 6, 1917, under
a call by the President; and also commissioned service In the
Marine Corps when detached for service with the Army by
order of the President. In determining position on the promo-
tion list, and relative rank, commissioned service in the Regular
Army or the DIhilippine Scouts, if continunous to June 4, 1920,
shali be counted as having begun on the date of original com-
missfon,  The original promotion list shall be formed by a
hoard of officers appointed by the Secretary of War, consisting
of one colonel of cach of six branches of the service in which
officers are permanently commissioned under the terms of sce-
tion 487 of this title, and one officer who, ag a member of the
personnel braneh of the General Steff, has made a speclal study
of merging the present promotion lists into a single list. The
steps In the formation of the original promotion list shail be as
follows:

First, officers below the grade of colonel in the Corps f En-
ginecrs, Signal Corps, Infantry, Cavalry, Field Artillery, Coast
Artillery Corps, Porto Rico Regiment, and Philippine Scouts,
who were originally appointed in the Regular Army or Phil-
ippine Scouts prior to April 6, 1917, shall b2 arrarged without
changing the present order of officers on the lneal lists of their
own branches, but otherwise as nearly a2c practicahle according
to length of commissioned servic.. The foliowing shall be
omitted :

(n) Officers who, as a result of voluntary transfer, occupy
positions on the lineal st otlier than those they would have
held if thelr original commissions had been In thelr present
branches; '

(b) Officers of other branches appointed in the Fleld Artil-
lery or the Coanst Artlllery Corps to fili vaeancies created by the
reorganization of the Artillery in the year 1907;

(c) Oflicers appoluted in the Regular Army since January 1,
1003, while serving ag officers of the Porto Rleo Provisional
Regiment of Infantry or Philippine Bcouts;

(d) Former oflicers of the Regular Army or Philippine Scouts
who have been reappointed in these forces and wlho are now
below normally placed oflicers of less commissioned service than
thelrs,

Officers of classes (a), (b), and (c¢) shall be placed on the
list lu the positions they would have occupled if they had re-
maiued fu thelr origlnal branchies of the service. Officers of
class (d) sbail be placed on the.list in the position that would
normally be occupied by an officer of continuous service equal
to the total active coinmnissioned service of such officers in the
Army. .

Second, oflleers of the Judge Advocate General's Department,
Quartermaster Corps, and Ordnance Depavtment shall be placed
on the list according {o length of commissioned service, except
those sccond lieutenents of the Quartermaster Corps who are
found not qualified for promotion as provided in section 571
of thig title.

Third, eaptains and Heutenants of the Regular Avmy and
Phitippine Scouts, originally appolnted stuce April ¢, 1917, shiall
be arranged among themselves according to cominissioned sery-
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fce rendered prior to November 11, 1918, and shall be placed at
the foot of the list as prepared to this polnt.

Fourth, persons appointed ns eaptaing or ieuntenants to fill
vacancies created by the increase of the commissioned personnel
In the year 1920, shail be placed according to commissioned
serviee rendered prior to November 11, 1018, among the officers
referred to in the next preceding clause; and where such com-
mlssioned service Is equal, oflicers now in the Regular Army
shall precede persons appointed to il said vacancies, and the
latter shalil be arranged nccording to age,

Fifth, persons appointed as licutenant colonels or majors to
fill vacancies created by the increase of the commissloned per-
sonnel in the year 1020, shall be placed immediately below all
ofilcers of the Regular Army who, on July 1, 1020, were pro-
moted to those grades respectively to till sald vacanciey: Pro-
vided, That the board charged with the yreparatlon of the
promotion list may in its discretion, asslgn te¢ any such ofilcer
a position on the list higher than that to which he would other-
wise be entltled, but not such ay to place him above any officer
of greater age, whose commissioned service commenced prior
to Aprii 6, 1017, and who wouid precede him on the list under
the general provistons of this section.,

Any former officer of thie Reguinr Army and any retirved
officer who may hereafter be appointed to the active Ust In
the manner provided by inw shall be placed on the promotion
st in accordance with his total active commlssioned service;
except that former officers appointed to ficld grades ou July
1, 1920, to flil vacancies as aforesald, may be placed as provided
in the next preccding paragraph of this section. A reserve
judge advoeate appolnted In the Regulur Army shall be placed
as provided in sectiou G4 of this title.

Other oflicers on orlginal appointment shall be placed at the
foot of the list. The place of any officer on the promotiou st
once established shall not thercafter be changed, except as the
result of the senience of a conrt-martial. (June 4, 1920, e, 227,
subchapter I, § 24, 41 Stat. 771.)

554. Promotions limited to vacancies in grades; exceptions
to rule.—There shall be no promotions or appointments to any
grade or to the branches of the Medical Department or chap-
lains that would cause the mumbers authorized by this title
for such grade or branch to be excceded, except that the
colonels, excluslve of those In the Medical Department and
professors, remaining on the active st on January 1, 1923,
and not Included in the foar hundred and twenty jupior
colonels on that date shall be carrfed as additional numbers
80 long as they remain in that grade and shall not prevent
promotlons due to vacancies occurring among the -four hun-
dred and twenty anthorized colonels, (June 30, 1022, e, 253,
Title I, 42 Stat. 722.)

555. Officers discharged in grade of captain and recommis-
sioned in grade of first iieutenant.—So long as there shall
remain in the grade of first Heutenant any officer discharged
in the grade of captain and recommissioned In the grade of
first Heutenant who, having served as an oflicer of the United
States Army at any tiine between Aprii 6, 1017, and June 4,
1020, was appointed In the grade of captaln in the Regular
Army in filing the vacancies created by thie Increase of the
commissioned personnel in the year 1920, preiotions of officers
on the promotion lst to the grade of captain shall be made
solely from such officers. (Mar. 2, 1923, ¢, 178, Title I, 42
Stat, 1384.)

556. Examination for promotion.—Ofllcers shall be promoted
without examination as to their professional fitness, but physi-
cal examination shall be required for promotion to all grades
beiow that of brigadier general: Provided, That officers of the
Mcdical, Dental, and Veterinary Corps shall be exmnined for
promotion, Officers of sald three corps shall be exnmined in
accordance with laws governing examination of officers of tho
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Medieal Corps, second llentenants of the Veterinary Corps

being subject to the sare provisfong as first Heutenants,  (June
4, 1920, c. 227, subchapter I, § 24, 41 Stat. 774.)
. DISMISSAL ORI OTUHER TERMINATION OV OFFICE

571, Annual classifieation; retirement or discharge of
officers in class B.—In September of ench and every year, the
Prestdent shnll convene a board of nof less than five general
officers, whicli shall arrange all officers in two clagses, namely ;
Class A, censisting of oflicers who should be retuined in the
serviee, and cluss B, of offlcers who should not be retalned in
the service. Uutil otherwise flunlly classliied, all officers shall
be regarded ax belonging to class A, aud shall be promoted
according to the provislons of sectlon 553 of thix title to M
auy vacancles which may occur prior to rueh final classifica-
tton. No otiicer shall be finnlly classified in class 13 until he
shall have been given an opportunity to appear hefore a eourt
of Inquiry, In such court of ingniry he shall be furnished with
a full copy of the offieial records upon which the proposed
classifieation is based and shall be given an opportunity to pre-
sent testlmony in his own bebalf. The record of sueh court of
inquiry shall he forwarded to the final classifieation board for
recoustderation of the case, nud after such consideration the
finding of sald clussifiention board shall be finnl and not sub-
jeet to further revision exeept upon the ovder of the President,
Whenever an oflicer is placed in class B, a board of not less
than three olicers shall be convened to determine whether sneh
classitication is due to his neglect, misconduct or avoldable
habits, If the finding is aflirmative, he shall be discharged from
the Army; if negafive, he shall be placed on the unlimited re-
tired st with pay at the rate of 214 per centum of his active
pay wmnltiplied by the number of complete years of commis-
sioned service, or service which under the provisions of chapter
24 of this tltle iy eounted as its equivalent, unless his total
commissioned service or equivalent service shall be less than
ten years, in wiilelt case he shall be honorably discharged with
one year's pay. The maximum retived pay of an oflicer retived
under the provistons of this section prior to Junuary 1, 1024,
shati be 75 per centwn of aetive pay, and of oue retived on or
after that date, 60 per centiun,  IE au oflicer is thus retived be-
fore the completion of thirty years' commissioned service, he
may be employed on such active duty as the Secretary of War
conslders hlm capuble of performing until he lhias completed
Lthirty years' commissioned service. Tihie lirst board convened
under thig secetion shall also report the names of those second
Hevtenants of the Quartermaster Corps who were comtuissioned
on tite reorganizotion of the Quartermaster Corps in 1910, who
are not quallfled for further prometion. The oflicers so re-
norted shall continue in the grade of sccoud leutenant for the
remaluder of thelr service and the others shall be placed upon
the promotion lst according to their commissioned service, a»
liereinbefore provided, (June 4, 1920, ¢, 227, subchapter I, § 24,
41 Stat. 773.) .

572, Court-martial sentence 1s prerequisite to dismissal
from servicc.—No oflicer in the milltary service shall in time of
peace be dismissed from service exeent upon and in pursunuce
of the sentence of a court-martial to that effect, or in com-
mutation thercof. (. 8. § 1229,)

578, Trial of officers dismissed by President.---When any
oflicer, dismissed by ovder of the President, makes, in writing,
an appiication for trial, sctting forth, under onth, that he has
beent wrongfully dismissed, the President shall, as soon as the
necessities of the service may permit, convene a court-martlaf,
to try auch oflicer on the chiurges ou which he shall have been
dismmssed. Aund if a court-martial {3 not <o convened within
six months from the presentation of such application for trial,
or if such court, belng convened, does not award dismissal or
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deatl: as the punishwment of such officer, the order of dismissal
by thie President shall be vold (R, 8. § 1230.)

574, Officers dropped for ahsence without leave,~The
Prestdent is authorized to drop from the volls of the Avmy
any oflicer who Is absent from duty three months without
Ieave, or who has been absent in confluement tn a prison or
peniteutiary for more than three montlis after final conviction
by a ehvil eourt of competent jurisdictlon; amd no officer so
dropped shall be ellgible for reappointment, (Jan, 19, 1041,
¢, 22, 30 Stat. 894.) .

575. Officers dropped for desertion.—"The Preshdent is author-
ized to drop from the volls of the Avmy for deservtion any ofli-
cer who ig absent from duty three months withont leave; and
no oflicer so dropped shall be ellgible for reappoiniment. (k. 8.
§ 1229.)

576, Accepting or holding civil office,—No oficer of the
Army on the active Hxt shall hold any civil ofice, whether by
election or appolntment, and every sueh officor who aeeepts or
exercigses the funetions of a civil office shnll thereby cense to be
an officer of the Army, and his commission shall be thereby
vacated, (R. S, § 1222))

577. Accepting or holding diplomatic or consular office.—
Any offteer of the Army who accepts or holds auy appointwent
in the Foreign Service of the Governmeunt shall be considered as
haviug resigned his place in the Army, and it shail be fitled as
a vaeancy. (R. 8. § 1223.)

578, Discharge of supernumerary officers,—Any oflicer who
Is supernumerary to thie permanent organization of the Avmy
as provided by law may, at his own request, be honorably dis-
churcged from the Army, and shail thercupon receive one yeav's
pay for each five yeavrs of his serviee, but no officer shail recefve
more than three years' pay in atl,  (June 30, 1882, ¢, 254, § 1,
22 Stat. 118.)

579, Restoration of dismissed oflicers.—No oflicer of the
Army who has been or may be dismissed from the service hy
the sentence of @ general court-mavtial, formaily approved by
the proper reviewing authority, shall ever be restored to the
military sevvice, except by a reappolitmeunt contirmed by Lhe
Senate. (R, S8, § 1228))

Chapter 22, —WARRANT OFFICERS,

See,
MW
092,
6o,
au4,

Appointment of varrant officers; number authorlzaed,
testriction on filling of vaeancies in grode,
Rank of wmipnnt officers.
Right to retivement,
CRROSS REFERENCILS

Army band leader; see scetlon 11 of thly e,

Pay and allov auces of warrant officers; see chaptor 26 of this title,

Warrant officers in Avwmy Mine Planter Service; see sectlons 274 and
275 of this title,

Section 591, Appointmment of warrant officers; number au-
thorized.—In addition fo those authorized for the Army Mine
Planter Service, there shall be not more thau six hutudred war-
rant officers, Including band lenders, who shull be warrant
oflicers,  Appointments shall be made by the Sceeretavy of War
from among noncommissioned officers who huave had at least ten
yveurs' enlisted wsevvice; enflsted men who served s oflicers of
the Army at some time between Aprli 6, 1917, nud Novewber 11,
1918, and whose total service in the Avmy, enlisted and come
missioned, amonuts to five years; persous sermving or who have
served us Army fleld elerks or fleld elerhs, Quartermnster
Corps; mud, in the case of those who ave to he assigned to duly
ax band leaders, from among persons who served ag Avmy buud
leaders at some time between Aprii 6, 1917, and November 11,
1018, or enlisted men possessing suttable quafifientions,  (June
4, 1920, c. 227, subchapter I, § 4, #t Stat. 761; June 30, 1022, ¢
253, Title I, 42 Stat, 723.)



