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§ 35

TITLE 35.—PATENTS

Chapter 1,—PATENT OFFICE.
CROSS . REFERENCH

Appeals to Clrcuit Court of Appeals in sults in equity for infringement
of letters patent for inventions, see § 227a of Title 28.

Section 2. Officers and employees.—There shail be in the
Patent Office n Commissioner of Patents, one first assistant
commissioner, two assistant commissloners, and nine examiners
in chief, who shall be appointed by the Presldent, by and with
the advice and consent of the Senate, The first assistant com.
missioner and the assistant commissioners shall perform such
tuties pertalning to the office of commissioner as may be as-
signed to them, respectlvely, from time to time by the Com-
missioner of Patents, All other officers, clerks, and employees
authorized by law for the office shali be appointed by the
Secretary of Commerce upon the nomination of the Commis-
sloner of Patents, In accordance with exlsting law., (As
mmnended Feb, 14, 1027, ¢, 139, § 1, 44 Stat. 1008; Apr. 11, 1030,
e, 132, § 1, 46 Stat, 155.)

% * June 27" in line 4 from the end of thls scetion should read
“June 17.”

“ May 3, 1025, c. 462, 43 Stat, 8 the last citation to this sec-
tion in the Code, should read * Mar, 3, 1026, ¢, 462, 43 Stat. 1165,
7. Examiners in chief [; board of appeals].—The examiners
in chief shall be persous of competent legal lknowledge and
sclentific ability. The Commissioner of Patents, the first assist-
ant commissioner, the nssistant comunissiouers, and the exami-
ners In chlef shnll constitute a board of appeais, whose duty
it shali be, on written petition of the appeilant, to review and
determine upon the valldity of the adverse decislons of exam-
Iners upon applications for patents and for relssues of patents
and in Interfoerence cases. Each appeal shali be beard by at
lenst three members of the board of appeais, the memhers henr-
Ing such appeal to be designated by the commissioner. The
bonrd of appeais shail have sole power to grant rehearings.
(As amended Mar, 2, 1027, ¢, 273, § 3, 44 Stat, 1335, Apr, 11,
1930, c. 132, § 2, 46 Stat, 105.)

Section 15 of Act Mar, 2, 1027, provides as follows: * That this
Act shall take offect two months after its approval; but it shall not
uffect appeals then pending nud heard hefore the examlners in chief
or peading before the Commissloner of Patents or {n the Court of
Appeais of the Distriet of Colnmbia, and that in all cages in which
the tlme for appeal from a decision of the examiners in chief or
of the Commissioner of Patents or for amendment or rconewal of
applleation had not expired at the tlme this Act takes effect, ap-
penls and other proceedings may be taken under the statutes in
force at thie tlme of approvai of this Act as if such statutes bad

not been amended or repealed.”

The amendinent of Apr, 11, 1930, substituted the words * asslst-
ant commlgsioners ™ for the words * assistaut commlssfoner.”

% 16, Multigraphing headings of drawings for patented
cases.—
Thls section should be omitted from the Code s It is iemporary
legislatlon repeated from year to year in Appropriation Acts,

21, Day for taking any action or paying any fee falling on
Sunday.—Where the day, or the iast day, fixed by statute for
taking any action or paying any fee in the United States Patent
Officc falls on Snnday, or on a hollday within the District of
Columbla, the action may be taken, or the fee pald, on the next
succeeding seculay or business day. (Mar, 2, 1927, ¢, 273, § 14,
44 Stat, 1337.)

See note to § 7.

22, Money required for office; appropriation from reve-
nues,—The money required for the Patent Office each year, com-
mencing with the fiscal year 1932, shall be upproprlnteq hy law
ont of the revenues of that office, except us otherwise provided
by law. (Apr. 11, 1930, ¢, 132, § G, 46 Stat. 1566.)
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23. Files and papers of abandoned applications; disposi-
tion.—The Commissioner of Putents is hercby authorized to
annuaily destroy or othierwlse dispose of ail the files and pnpers
belonging to all abandoned applicatlons which have been on
file for niore than twenty years. (Apr. 11, 1930, c, 132, § 6,
46 Stat. 156.)

Chapter 2.—PATENTS,
INVENTIONS PATENTABLE

Section 31, Inventions patentable.—Auy person who has in-
vented or discovered uny new and useful art, machine, manu-
facture, or eomposition of matter, or any new and useful im-
provements thereof, or who has invented or discovered and
asexuaily reproduced any distinet and new variety of plant,
other than a tuber-propagated plant, not known or used by
others In this country, hefore his invention or dlscovery thereof,
and not patented or described in any printed publieation in this
or uny foreign country, before his invention or discovery thereof,
or more than two years prior te his applieation, and not in
publle use or on sale in this country for more than two years
prior to his applieation, unless the same is proved to have been
abandoned, may, upon payment of the fees required by law,
and other cue proceeding find, obtain a patent therefor., (As
amended May 23, 1930, c, 312, § 1, 46 Stat, 370.)

Sectlon 0 of the Act cited to 1he text Is appllcable 1o thls scction
and 1s set out as a note under § 32a of thils {ltle.

324, Piants.—Notwithstanding section 81 of this titie, no
varlety of plant which has been introdneed to the public prior
to May 23, 1930, shali be subject 10 patent, (May 23, 1030, e.
312, § 5, 46 Stat, 376.)

The Act cited to the text was entltled “An Act to provide for
plant patents.”

Section 6 of the Act clled to the text (40 Stat, 376) provided ns
follows :

“ 8SEcC. 0. If any provislon of this Act Is decluved unconslitutlonal
or the applicatlon thereof to any person or clrcumstance is held
invalid, the validity of the remninder of the Act aud the appHen-
tlon thercof to other persons or cireumstances shall not be affected
thereby.”

GENERAL PROVISIONS GOVERNING APPLICATION FOR
AND ISSUE O PATENTS '

33. Application for patent; description; specification and
claim—* * * No piant patent shail be declared invalid on
the ground of noneomplinnce with this section if the deseription
is made as complete as is reasonnbiy possible. (As amended
Muy 23, 1930, ¢, 312, § 2, 46 Stat, 370.)

The amendment added the sentence set out In the 1ext at the end
of the sectlon.

Section 6 of the Act clted to the text Is applienble to this sectlon
and lg set out ns a note under § 32a of this title,

35. Application for patent; oath of applicant.—The applicant
shali make oath that he does verily beileve llmself to be the
original and first Inventor or discoverer of the art, machine,
inanufacture, composition, or improvement, or of the variety of
plant, for which he soilcits a patent ; that he does not know aud
does not believe that the same was ever before known or used;
nnd shall state of what country he 1s a eitlzen. Such oath may
be * * * (As amended May 23, 1030, ¢, 312, § 3, 46
Stat. 376.)

The nmendment relaied to the first sentence which now reads as
set out in the text.

Scctlon G of the Act cited to the text is appllealle to thly sectfon
and is set out as n note under § 32a of this title.

% ' Commercial agent " In line 10 of this scetlon should he omlitted
as there are no louger any commerelal agents,
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37. Time of completing application; applications regarded
abandoned.—All npplications for patents shall he completed
and prepared for examination within six months after the
fillng of the applicatlon, and In defanit thereof, or upon
fallure of the applicant to prosecute the same within six months
after any nctlon thereln, of which * * * (As amended Mar.
2, 1927, ¢. 273, § 1, 44 Stat, 1335.)

See note to § 7.

38. Reuewal of application in cases of failure to pay fees in
season.—* * * be mude within one year after the allowance
of the orlglnal applieation. But no person shall be held re-
sponsible in damnges for the manufacture or use of any artlcle
or thing for which a patent was ordered to issue under such
renewed applleation prior to the Issue of the pateut. (As
amended Mar, 2, 1027, c. 273, § 2, 44 Stat. 1335.)

Sce note to § 7,

40. Same; contents and duration.—lLivery patent shall con-
taln a short title or description of the invention or discovery,
correctly indicating its nature and deslgn, and a grant to the
patentee, his helrs or assigns, for the term of seventeen years,
of the exciusive right to make, use, and vend the inventlon or
discovery (including in the case of a plant patent the exclusive
right to uvexualiy reproduee the plant) throughout the United
States and the Territories thereof, referring to the specification
for the particulars thereof. A copy of the specification aud
drawings shall be annexed to the patent and be a part thercef.
(As amended May 23, 1930, c. 312, § 1, 46 Stat. 370.)

Section G of the Act clted to the text is applieable to this sectlon
and Is set out a8 a note under § 32a of thls title.

40a. Extension of term of patent; inventor in World War;
application for extension.—Any person who served honorably
in the milltary or naval forces of the United States at any time
between April 6, 1917, and November 11, 1918, hoth dates inclu-
sive, and was subsequentiy honorably discharged, may within
six months after May 31, 1028, upon payment of a fee of $20,
make application to the Commissloner of Patents, comprising
a verified statement, accompanied by supporting evidence of the
foliowing faets:

(A) That he is the inventor or discoverer of an invention or
discovery for which a speclfled patent was granted prior to the
- 11th day of Novewber, 1918, the original term of which remains
unexplred at the time of the fillng of the applieation.

(B) That between April 6, 1017, and November 11, 1918, and
also on May 31, 1928, he held, by ownership or coutract, a right
in said inventlon or under said patent or to lncome by way of
royalty or otherwise therefrom, wbereby an_extension of the
term of said patent would benefit him,

(C) That berween Aprii 6, 1017, and July 2, 1921, he was not
receiving from said putent nn income, or that his income there-
from was reduced by his said service,

(D) That at the time of his induction into the service he was
making diligent effort to exploit the inventlon covered by his
patent,

(12) The names of ail persons, firms, or corporations, if any,
holding on May 31, 1928, by grant, transfer, license, or contract
from him, any rlght or Interest in the invention or discovery or
under tiie patent, and their consent to the extension for which
appliention Is made, whleh shall be supported by an instrument,
or Instruments, executed by all such persons, firms, and cor-
porations, evidencing their eonsent to such extenslon.

(F') The perlod of extension of the patent from the expira-
tion of the original term thereof, for which he apples, which
shall in no cnse exceed a further term of three times the length
of his said service in the military or navai forces of the United
States between the dates of Aprii 6, 1017, and July 2, 1921, but
exciusive of any reenlistment subsequent to November 11, 1918,
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(G) That the llcenses of n patent affected by this section and
gections 40b to 40d of this title shall automaticaily be granted
an extension of said license for the period of the extension on
the smne terms and conditions ns eontained in snid existing
llcense, thereby creating an cquitable adjustmment of the bene-
fits of this sectlon and seetions 40b to 40d of this title,

(H) That such extension shall in no way impair the right of
anyone who before May 31, 1928, was bona fide In possession of
any rights in patents or applicatious for patents conflleting
with the rights in any patents, extended under this sectlon and
sections 40b to 40d of this title, nor shall any extension granted
under this section and sections 40b to 404 of this title mpalr
the right of anyone who was lanwfully manufacturlng before
May 31, 1028, the invention covered by the extended patent.
(May 31, 1028, c. 992, § 1, 45 Stat. 1012))

Thoe Act clted to the text was entitled “An Act providing for
the eoxtension of the time lmttations under which patents were
issued in the case of persuns who served in the military or naval
forces of the Uulted Stutes during the World War.”

40b. Same; inventor dead or mentally incompetent; applica-
tion by legal representatives.—In the easc of n veteran, as
deseribed in section 40a of this title, who dies, ar has dled, or
who becomes insane or unabic to act, which veteran owned nn
interest as described In section 40a of this title in sald patent at
the tiure of his death or at the time he was declared mentally
incompetent or became unable to aet before suid extension is
granted, such application may be filed or proceeded with by his
legal representatives substantially as provided in section 4896
of the Revised Statutes of the United States (United States
Code, title 85, section 46), as amended, with respect to proceed-
ings in such cuses far obtaining n patent. (May 31, 1028, c
002, § 2, 45 Stat, 1013.)

For title of Act see note to § 40a,

40c. Same; proceedings subsequent to application; certificate
of extension.~—On the flling of such application the Commis-
sioner of Patents shall enuse an examination thercof to be made,
and if, on such examination, it shail appear that such applica-
tion conforms, or by amendment or supplement is made to
conform, to the requirements of section 40a of this title, the
commissioner shall cause notice of such applieation to be pub-
lished at least once in the Oflicinl Gazette. Any person wheo
beleves that he would be injured by such extension may within
forty-five days from such publlieation oppose the same on the
ground that any of the statements of the application for exten-
ston required by section 40a of this titie is not true in fact,
which satd notice of opposition shali be verifled before an
officer authorized by the laws of any State or Territory or the
District of Columbla to adminlster oaths. In nll cases where
notice of opposition is flled the Commissioner of Patents shail
notify the npplicant for extension thercof and set a day of
frearing. If after such hearing the Commissioner of Patents
is of the opinion that such extenslon should not be granted, he
may deny the application therefor, stating in writing his rea-
song for such denlal, Where un extension Is refused the applil-
cant therefor shall have the same remedy by appeal from the
decision of the commissioner as is now provided by law where
an application for patent Is refused. If no opposition to the
grant of the extension ig filed, or if, after opposition is filed,
it shail be decided that the applieant is entltled to the extenslon
asked for, the Commissioner of Patents shall issue a certlficate
that the term of said patent is extended for the additlonal
pariod for which application has been made as aforesaid, and
shall cause notlce of such extension to bes published in the
Official Gazette and marked upon copies of the patent for sule
by the Patent Office, in such manner as the commissioner may
determlr;e. (May 31, 1928, c. 902, § 8, 45 Stat. 1013.)

For titte of Act see note to § 40a,
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1 40d. Same; force and effect of extended patent.—Thereupon
snfd patent shall have the same force and effect in law as
though it had been originnily granted for seventeen yeavs plus
the term of such cxtension: Provided, however, That in auy
nctlon, at law or In equity, for Infringement after the explration
of seventeen years from the grant of the patent and durlng
the period of such extension, t%: defendant may plead the gen-
eral fssue, and having given notice in writing to the plaintiff
or his attorney thirty days before, may prove on trial that uny
of the statcments of the application for extension requlred by
section 40n of this title 1s not true In faet; and if any one or
more of gueh statements shall be found untrue in faet, judg-
ment shnli be rendered for the defendant, with costs: Pro-
vided further, That no person whose patent shall be extended
under tlie provislons of scctions 40a to 40e of this title shall
be permitted to make any clafwm for damnges agninst the United
States for the perfod of the extension, and the rights of the
Unfied States shail remain in all respects as if these patents
had not been extended. (May 31, 1028, ¢, 992, § 4, 45 Stat.
1014,)
IFor title of Act sce note to § 40n,

Y 44, Same; issue to assignee.—
“discavered ™ in llnes 6 and 7 of thig section should bo *dls.
coverer,"”

45, Same; issue to Government officers for inventions used
in public service.—The Comnissioner of Patents is authorized
to grant, subject to existing law, to uny officer, enlisied wun, or
empluyee of the Government, except oflicers and cmployvees of
the Patent Office, n patent for any invention of the classes men-
tioned In section 81 of this title, without the puyent of any
fee when the hend of the depnrtment or independent burenu
certlfies such Inveution 18 used or fiable to be used in the publie
interest : Provided, That the applicant in hig application shall
state that the inventlon described thereln, if patented, may be
munufactured and used by or for the Goverument for govern-
mental purposes without the puyment to him of any royalty
theveon, which stipulation shall be fucluded iu the patent, (As
amended Apr. 30, 1928, ¢, 400, 45 Stat. 407.)

49, Patented articles merked as such; notice of infringe-
ment,—It shail be the duty of all patentees and thelr assiguy
and legal representatives, and of ail persons making or vending
any patented artiele for or under them, to give sufficient notice
to the publlc that the same is patented ; either by fixing thereon
the word “patent,” together with the number of the patent, or
when, from the character of the article, tiils can not be done,
hy fixing to it, or to the package whereln one or more of them
i3 inclosed, a label containing the like notlce: Provided, how-
ever, That with respect to any patent issued prior to April 1,
1927, it shall be sufifcient to give suci notice in the form follow-
fng, viz.: “Patented,” together with the day and year the
patent was granted; and in any suit for infringement by the
party failing so to mark, no domages shall be recovered by the
plaintiff, except on proof that the defendant wus duly notifled
of the infringement and continued, after such notice, to make,
use, or vend the article so patented. (As amended Feln, 7, 1927,
e, 07, 44 Stat. 1058.)

52. Interferences; determingiion of priority; issue of pat-
ent,—Whenever an appileation is made for a patent which, in
the opinion of the commissioner, would interfere with any pend-
ing application, or with any unexpired patent, he shall give
notice thereof to tiieé applicants, or applicant and patentee, as
the case may be, and sball divect the primary examiner to pro-
ceed to determine the questlon of priority of invention. And
the commissioner may issue a patent to the party who is ad-
‘judged the prior inventor, unless the adverse party appeals from
the decision of the primary examiner, witLin such time, not less
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than, twenty days, as the commissioner shull prescribe, (As
amended Mar. 2, 1027, ¢, 273, § 4, 44 Stat, 1336.)

Sce note to § 7.

56a. Secretary of Agriculture when required to furnish in-
formation, and detail employees to Commissioner of Patents,.—
The President may by xecutive ovder direct the Secretary of
Agricyltnre (1) to furnlsh the Commissioner of Patents such
avajiable informatlon of the Department of Agrlculture, or (2)
to conduct through the appropriate burenu or dlvision of the
department such research upon special probletus, or (3) to
detall to the Commlssioner of Patents sueh oflleers and em-
ployces of the departnient, as tihe commissioner may reguest
for the purposey of carrying iuto effect the provisions of wec-
tions 31, 32n, 33, 35, and 40 of thls title relating to plants.
(May 23, 1930, ¢, 312, § 4, 46 Stat, 370¢.)
Section 6 of the Act cited to the text is applleable to this
section and is set out as a note under § 32u of this titie,

APPEALS IN PATENT CASES AND DEFECTIVE PATENTS

57. Appeals; from primary examiners to [board of ap-
peals].—Every applicant for a putent or for the reissue of n
patent, any of the claims of which may have been twice re-
jected, and every party to an interference, may appeal from the
declsion of the primary examiner, or of the examiner in charge
of interferences in such case, to the board of appeals; having
once paid the fee for such appeal. (As amnended Mar, 2, 1927,
¢, 273, § b5, 45 Stat. 1336.)

Sec note to § 7.

58. Same; from examiners in chief to commissioner.—
[Repented.] '
‘This scction wns repenled by § 6 of Act Mar, 2,
44 Stat. 1330 (to take effeet May 2, 1927), which provides ns
follows : “That sccetion 4910 of the Rovised Statutes of the
Unlted States be, and the same s hereby, repeated,”
Sce note to § 7.
59, Same; from commissioner,—[Iepenled.]
This sectlon was repealed by § 7 of Act Mar. 2, 1027, ¢, 273,
44 Stat, 1380 (1o take effeet May 2, 1027), which provides as
follows: *That section 9§ of the Act of IFebruary 9, 1803, en-
titled ‘An Act to establish n court of appeals for the District of
Columbta, and for other purposes’ (Twenty-seventht Statutes at
Lurge, page 434), be, and the sane is bereby, repealed.”
See note to § 7.
59a. Same; from board of appeals.—If any applieant is dis-
satlsfled with the decision of the board of appeals, he may ap-
peul to the United States Court of Customs and Patent Appeals,
in which case he waives his right to proceed uuder section 63 of
this title, If any party to an interference is dissatisfled with
the decision of the bourd of appeais, he may appenl to the United
States Court of Custonrs and Patent Appeals, provided that such
appeul shall be dismissed if any adverse party to such interfer-
ence shail, within tweuty dnys after the appeliant shall have
filed notice of appenl according to section GO of this title, file
notice with the Commissioner of Patents that he eiects to have
afl further proccedings conducted as provided in section 63,
Thereupon the appellant shali have thirty days thereafter wiilhin
which to file a blil in equity under snid section 63, in default
of whieh the dreisions appealed from shall govern the further
proceedings in ‘he case. If the appellant shall file such bil
within said thirty days and shall file due proof thereof with the
Commissioner of Patents, the issue of a patent to the party
awarde | priority by sald board of appenls shall be withheld
pending, tbe final determination of said proceeding under sald
section 63, (R. S, § 4911; Mar, 2, 1027, e, 273, § 8, 44 Stat.
1336 ; Mar, 2, 1929, c. 488, § 2, 45 Stat. 1476.)
Sce nofe to § 7.
R. 8, § 4011 was not sct out in the Code hecause it was appar

ently sunerseded by Act Feb. 0, 1803, ¢, 74, § 0, 27 Stat. 486,
constituting § 69 of this title,

1027, e. 273,
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R. 8. § 4011, before the amendment read as follows: “If such
party, except a party to au Interference, is dissatlsfled with the
deelslon of the Commissioner, he may appeal to the Supreme Court
of the District of Columbia, sitting lu bane.”

60. Same; notice of appeal—When an appeal s taken to the
United States Court of Custormns nnd Patent Appeais, the ap-
peiiant shall glve notice thercof tu the conmissioner, and file in
the Patent Office, within such tinie us the conumissioner shall
appolnt, his reasons of nppenl, speclfically set forth in writing.
(As amended Mar. 2, 1029, c. 488, § 2 (b), 40 Stat, 1476.)

The Act clted to the text was entitled “An Act to change the
titlo of the Unlted States Court of Customs Appeals, and for
other purposes.”

The section was * amended by striking out the words *Court of
Appeals of the District of Columbia® wherever they occur therein
and ipserting 1o lou thereof the words ¢ U'nlted States Court of
Customs and Patent Appeals’ In each lastance.”

Sectlon 4 of =aid Aet (45 Stat. 1451) provided that * This Act
ghall take effect thirty days after {ts enactmeut.”

Sectlon 60 was previously amended by § 0 of Act Mar, 2, 1047,
¢ 278, 44 Stat. 1380 (to take effect May 2, 1027), by striking out
the words * Supreme Court of the Dlstrict of Columbln * and substl-
tutlng therefor the words * Court of Appeals of the District of Co-
lumbla," Thls chnnge was made In R, 8. § 4012 as It was earried
into the Code by virtue of Act Feb. 0, 1803, c. T4, § D, 27 Stat, 436,
which provided as followa: * That the determination of appeals from
the decision of the Commissloner of Patents, uow vested in the gen-
eral term of the Sopreme Court of the District of Columhla, in pur-
suance of the provislons of mectlon seven hundred and elghty of
the Revised Statutes of the United States, relating to the District
of Columbla, shall hereafter be ard the same {s hereby vested In
the court of appeals created by this act; and in addition, any
party aggrieved by n declsion of tbe Commissioner of Patents lu
any iInterfercnce case may appenl therefrom to said court of
appeals.”

Sce note to § 7.

61. Same; proceedings on appeal.—The court shall, before
hearing such appeal, give notice to the commissioner of the
time and place of the hearing, and on receiving such notice the
commissioner shall give notice of such time and place in such
manner ns the court may prescribe, to ail parties who appear to
be interested thereln, The party appenling shall iay before the
court certified coples of all the original papers and evidence in
the cnse, and the commissloner shall furnish the court with
the grounds of his decislon, fuliy set forth in writing, touching
ail the paints involved by the rensons of appeal. (As amended
Mar. 2, 1927, e. 278, § 10, 41 Stat. 1338.)

Sce note to § 7.

63. Bill in equity to obtain patent.—\Whenhever a patent on
application is refused by the Commissioner of Patents, the
appileant, unless appeal has been taken from the deeision of
the board of appenls to the United States Court of Customs and
Patent Appeals, and such appenl s pending or has been decided,
In which case no action may be brought under thls seetion, may
have remedy by bill in equity, if filed within six months after
such refusal; and the court having cognizance thereof, on notlce
to adverse parties nnd other due proccedings had, may adjudge
that such appcant is entitled, aceording to law, to receive a
patent for his inventlon, as specified in hls elaim, or for any
part thereof, as the facts in the case may appear. Aud such
adjudication, if it be in favor of the right of the applicant, shull
anthorize the commissioner to issue such patent on the applicant
filing in the Patent Office a copy of the adjudication and other-
wise complying with the requirements of iaw. In al cases
where there Is no oppusing party 2 copy of the bill shail be
served on the commissioner; and ali the expenses of the pro-
ceedings shall he paid by the applicant, whether the fiual deci-
gion is in his favor or not, In all suits brought hereunder
where there are adverse parties the record in the Patent Office
shall be admitted in whole or in part, on motion of elther party,
subject to such terms and conditious as to costs, expenses, and
the further cross-examluation of the witnesses as the court may
impose, without prejudice, howsaver, to the right of the partles
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to take further testimony. The testimony and cxhibits, or parts
thereof, of the record in the Patent Office when admitted shall
have the same force and effect as If origlnaliy taken and
produced In the suit, (As amended Mar. 2, 1027, ¢, 273, § 11,
44 Stat, 1836 Mar, 2, 1029, c, 488, § 2 (b), 45 Stat, 1470.)

See notes to §% 7 and 60,

64. Reissue of defective patents; patents for separate
parts.—\Whenever any patent is whoily or partly inoperative
ov invalit, by reason of a defective or lusuflicient specifiention,
or by renson of the patentee cluliming as hils own iuvention or
dlscovery more than he had a vight to cialin as new, if the
error has arisen by Inadvertence, accident, or mistnke, and with-
out any frauduient or deceptive intentlon, the conmlssioner shall,
on the surrender of such patent and the payment of the duty
required by law, cause n patent for the same invention, and in
aceordance with the corrected specification, to be relssued to
the patentee or to his assigns or legal representatives, for the
unexpired part of the term of the origlnal patent. Such sur-
render shall take effect upon the issue of the reissued patent,
but in so far as the cialms of the original and reissued patents
are Identical, such surrender shall not affect any action then
pending nor abate any cause of action then existing, and the
reissued patent to the extent that its claims are identieal with
the original patent shall constitute a eontinuation thereof and
have effect continuously from the date of the oviginal patent,
The commissioner may, in hls dlscretion, eause several patents
to be issued for distinet amd scparate parts of the thing pat-
ented, upon demand of the applicant, and upon paynient of the
required fee for a reissue for each of such reissued letters pat-
ent, The specifications and claling in every such case shail be
subject to revision and restriction in the snme mamer as origi-
nal applications are. Every patent so reissued, together with
the corrected specificntious, shall have the same effect and
operation in law, on the trinl of all actions for causes there-
after arlsing, as if the same had been originally filed in such
corrected form; but no new matter shatl be introduced into the
specificatlon, nor in case of a machine patent shall the model
or drawings be nmenied, exeept enchi by the otlier; but when
there is neltlier modei nor deawing, amendments may be made
upon proof satisfaetory to the commissioner that such new inat-
ter or amendment was a part of the original invention, nnd was
omitted from tlie specifiention Ly iuadvertence, accident, or
mistake, as aforvsald. (A3 amended May 24, 1028, ¢, 730, 45

Stat. 732))
PROTECTION OF PATENT RIGHTS

66. Interfering patents; rclief against.—benever there are
interfering patents, any person interested in any one of them,
or in the working of the invention clalmed under either of them,
may have rellef against the interfering patentee, nnd all parties
interested under him, by suit in eqnity agninst the owners of the
interfering patent; and the court, on notice to adverse parties,
and other due proceedings had aceovdlng to the course of
equlity, may adjudge and deciare efther or both of the patents
void in whole or in part, upon any ground, or inopevative, or
invalid In auy particuliir part of the United States, nccording to
the interest of the parties in the patent or the invention pat-
cnted. But no sueh judgment or adjudication ghail affect the
right of any person except the parties to the suit and those
derlving title under them subsequent to the rendition of such
Judgment, (As amended Mar, 2, 1027, ¢, 278, § 12, 44 Stat.
1337.)

See note to § 7.

SUITS IN DISTRICT OF COLUMBIA ; PARTIES RESIDING
BLSEWHERE; JURISDICTION

72a. Jurisdiction of Supreme Court of District of Columbia
in certain equity suits where adverse parties reside elsewhere;
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plurality of districts; service of writs.—Upon the filing of a bill
in the Supreme Court of the Distrlet of Columbin wherein
remedy is sought under section 63 or scetion 60 of this title,
without secklng other remedy, if it shall appear that there is
an adverse party residing in a foreign country, or adverse
parties residing in a plurality of districts not embraced within
the sume Siote, tiie court shall have jurisdiction thercof and
writs shall, unless the adverse party or partles voluntarily make
appearance, be issued ngainst all of the adverse partles with
the force and effect and in the mnnner set forth in section 113
of Title 28 provided that writs igsued against parties residing
in foreign countries pursuant to tliis scetion may be served by
publieation or otherwise as the court shall direct, (Mar, 3,
1027, ¢, 304, 44 Stat. 1804.)

The Act clted to the text was entltled: "An Act nmending sec-
tion 52 of the Judiefal Code”

The amendment added tiie matter n the text at the end ol sald
§ 02 of the Judiclal Code (§ 113 of Title 28).

DESIGN PATENTS
73. Patents for designs; how obiained; regulations up-
plicable.—
“ 30 Stat, 193" In the cltatlon to this section should read * 32
Stat. 103."
% 76. Patents for designs; drawings or photographs in lieu
of models,—
“or” in line 2 of this section should read ** of."

PATENT TEES

78. Patent fees.—The following shall be the rates for patent
fees:

On filing each original application for a patent, except in
design cases, $25, and $1 for ench claim ju excess of twenty.

TITLE 85—PATENTS

§78

On issulng each original patent, except in design cases, $25,
and §1 for each claim in excess of twenty.

In design cases: For three years und six months, $10: for
geven years, $16; for fourteen years, $30,

On every npplication for the reissue of n patent, §30.

On filing each disclalmer, $10.

On an appeal for the first time from the prinury exmminers
to the Board of Appeals, $15,

On every appeal from the examiner of nterferences to the
Board of Appeals, $25.

For uncertified printed copies of specifleations and deawings
of patents, 10 cents per copy : Provided, That the Commissioner
of Patents may supply public librarles of the United States with
such copies as publisiied, for $50 per annum: Provided further,
That the Commissioner of Patents may exchange copies of
United States putents for those of foreign conutries,

Tor copies of records made Dy the Patent Offiee, excluding
printed ¢oples, 10 cents per hundred words,

For each certificate, 50 cents,

For recording every assignment, agreement, power of attorney,
or other paper not execceding six pages, $33 for ench additioral
two pages or less, $1; for each ndditionnl pitent or applieatlon
included or Involved in one writing, where more than one is so
Included or involved, §0 cents additional,

For coples of drawings, the reasonable cost of making them,
(As nmended Feb. 14, 1027, e. 139, § 2, 44 Stat, 10092 Mar, 2,
1927, c. 273, § 13, 44 Stat, 1337; Apr, 11, 1030, ¢ 132, § 3, 40
Stat. 155.)

Section T of Apr. 11, 1930, e, 132 (46 Stat, 168) provided that

& 3 of sald Act, clted to the text, should “take effect on the 1st
day of June”

See note to § 7.



