§ 701

thereunder, shall be deened gulity of o misdemeanor and shall,
upon conviction in nny Untted States court, be fined In a sum
not exceeding 8500 or hnprisonment uot more thun six months,
or hoth,  (Inue 28, 1930, ¢, 709, § 2, 46 Stat, §28,)

Por tithe of Act see 1 ole to § 092,

Chapter 7—PROTLECTION OF MIGRATORY GAME AND
INSECTIVORGHSS BIRDS,

* Seetion 701, Game and wild birda; preservation,—-
3t I line 6 of this section should read * 395

703. Taking, killing, or possessing migratory hirds un-
Iawful.—

Reetlon 1001, par, 1518 of Title 10, provides * That nothing in

[ebapter o1 of Title 191 shall be congtracd to repenl the provisions

Tof §8 703 to 711 of "Title 10} or any ofber law of the Unlted

States, now of force, Intended for the protection or preservation of
Dlrdy within the Unfted Statew,”

704, Determination as to when and how migratory hirds may
be taken, killed, or posscssed.—

Hee note to § 703,

705, Transportation
when unfawful.—

See nole to § 703,

or importation of migratory birds;

706, Arrests; search warrants,.—
See note to § 703,

707. Punishments,—
Nee note to § 7038,

708, State or Territorial laws or regulations.—
See note to § 703,

709. Migratory hivds, vests, or eggs for seientifie or propa-
gating purposes,.—
See hote to § 703,

710. Partial invalidity s shart title.—
See note to § 703,

711, Breeding and sale for food supply.—

See note to § 703,
K this chapter ™ In Unes 1 and 2 should read “ seclions 703 to
710 incluslve, of lhly tltle,”

Chapter Ta.—MIGRATORY BIRD CONSERVATION ACT.

Section 715. Citation.—This chapter shall be known by the
short title of ‘“Migratory Bhrd Conservation Act” (Ieb. 18,
1029, ¢, 207, § 1, 45 Stat, 1222,

The Act clted to the text was entltled “An Act to more effectively
meel the obligations of the United States under the nrigratory bird
treaty wlith Great Brivaln by lessoning the dangers threateolng
migratory game birds from drealnage and other causcs, by the acqul-
sftion of areas of land and of water to fuinlsh in perpetulty reser-
vatlons for the adequate protection of such birds; and authorlzing
appropriations for the establishment of such areas, their maln-
tenanee and Improvement, and for other pucposes.”

Scction 20 of sald Act (456 Stat, 1226) provided as foltows

“8ec. 20. That this Act [chapier] shull take effect upon lis
passnge and approval.'

715a. Migratory Bird Conscrvation Commission; creation;
composition; duties; approval of areas of land and water rec-
ommended for purchase or rental,—A commisslon to be known
s the Migratory Bird Couservation Cemmission, consisting of
the Sccretury of Agriculture, ns chainnan, the Secretary of
Commerce, the Secretary of tiie Interior, and two Members of
the Seunte, to be selected by the Prestdent of the Senate, and
two Members of the Hovse of Representatives to be seleeted
by the Speaker, Is hereby crented and aunthorized to cousider
and pass npon any aren of land, water, or land and water that
may he recommended by the Secretary of Agricnliure for pur-
chase or rental under this chapter, and to fix the price or prices

TITLE 16.—CONSDRVATION

230

at whieh such area may be purchased or rented; and no pur-
chase or rental shall he made of auy such aren until it has
been duly approved for purchase or rental by sald commission,
Any Memher of the IHouse of Representatives who is a mem-
ber of the commlssion, if reelected to the sueceeding Congress,
may serve on the commission notwithstauding the expiration
of @ Congress.  Any vacnney on the commission shall be filled
in the same manner as the origlnol appolgtment. The ranking
officer of the brauch or depnrtment of a State to which ls com-
mitted the adwinistration of its game luws, or hls authorized
representative, and in a State having no such branch or de-
partment, the governor thercof, or his nuthorized representa-
tive, shall be a member ex officio of suld commlssion for the
purpose of considering and voting on ail questions relating to
the acquisition, under this chapter, of areas in hils State, (Ifeb,
18, 1029, c. 257, § 3, 45 Stat, 1222))

Sce note to § 715,

715b. Same; annual report.—The connnission hereby created
shall, through its cLalrman, annually report in detail to Cou-
gress, not later than the first Monday in Dccember, the opera-
tiony of the eommission guring the preceding fiseni year. (Feb.
18, 1029, c. 257, § 3, 45 Stat. 1223.)

See note to § T15.

715¢, Areas recommended for approval; character.—The
Sccretary of Agrieulture shiall recommend no area for purechase
or rentai under the terms of this chapter except such as he shuii
determine is neeessary for the conservation of mligratory game
birds., (IFeb. 18, 1920, ¢. 257, § 4, 45 Stat. 1223.)
See note to § 715,

715d. Purchase or rental of approved areas; gifts and de-
vises; United States lands,—The Secretary of Agriculture is
authorized to purchase or rent such arens as have been approved
for purchase or rental by the commlisslon, at the price or prices
fixed by sald commission, and te acquire by gift or devise, for
use ns invioiate sauctuaries for migratory birds, areas which
he shali determlne to be sultable for sueh purposes, and to pay
the purchuse or rentul priee and expenses incideut to the loca-
tion, examination, and survey of sueh areas and the uequisition
of title thereto, Including options when deemed neeessary by the
Seeretary of Agriculture, from moneys to be auppropriated here-
under by Congress from time to time: Propided, That no lnuds
aequirved, held, or used by the United States for military pur-
poses shall be subjeet to uny of the provisions of this chapter.
(¥Feb. 18, 1029, ¢, 257, § 5, 40 Stat, 1223,)

Sce note to § 715,

715e. Same; cxamination of title; easements and reserva-
tions,—The Secretary of Agriculture may do all things and
muke ali expenditureg neeessury to sceure the sufe title in the
United States to the areas which may be acquired under thly
chapter, but no payment shail be made for any such areas until
the titie thereto shall be satisfuctory to the Attorney General,
but the acquisition of such areas by the United States snall in
no case be defeated because of righty of way, easements, and
reservations witleh from their nature will in the opinlon of the
Secretary of Agrieniture in no manner interfere with the use of
the areas so encumbered for the purposes of this ehapter; but
such vighits of way, easements, and reservations retained by the
grantor or lessor, from whom the United States receives title,
shail be subject to rules and regulations prescribed from time
to time by the Sccretary of Agricuiture for the oceupatlon, nse,
operation, protection, and administration of such areas as invio-
late sanctuaries for migratory birds; and it shall be expressed
in the decd or leuse that the use, occupation, and operation of
such vights of way, easements, nnd reservatlons shall be subordi-
nate to and subject to such rules and regulations, (Feb, 18,
1020, c. 267, § 6, 45 Stat. 1223.)

See note to § 715,
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715f, Same; consent of State to conveyance.—No deed or
Instrument of conveyance shall be aceepted hy the Secretary of
Agriculture under this chapter uniess the State in which the
aren lies shali have consented by law to the acquisition by the
United States of lands in that State, (Feb. 18, 1920, c. 257,
§ 7, 45 Stat, 1223,)
See note to § 715.

715g. Jurisdiction of State over arecas acquired.—The juris-
diction of the State, both civil and criminal, over persons npon
arens acqiired under this chapter shail not be affected or
changed by reason of thelr ncquisition and administration by
the United States as migratory bird reservations, except so far
as the punishnment of offenses against the United States is
concerned, (Feb, 18, 1929, c. 257, § 8, 45 Stat, 1224.)
8ce note to § 7105,

715h, Same; operation of State game laws.—Nothing in this
chapter ig intended to interfere with the operation of the game
laws of the several States applying to mlgratory game birds
in seo far as they de not permlt what is forbidden by Federal
faw. (Feb, 18, 1029, ¢, 257, § 0, 40 Stat. 1224.)
See note to § 715,

715i. Prolibited acts on areas acquired—No person shall
knowingly disturb, injure, or destroy any notlee, signboard,
fetnice, bullding, ditch, dam, dike embankment, flume, splihway,
or other improvement or property of the United States on any
aren acquired under this chapter, or cnt, burn, or destroy any
timber, grass, or other natural growth, on sald area or on any
aren of the United States which herctofore has been or which
hereafter may be set apart or reserved for the uso of the De-
partment of Agriculture as a gnime refuge or as a preserve or
reservation and breeding ground for native birds, under any law,
proclamation, or Exccutlve order, or occupy or use any part
thereof, or enter thereon for any pnrpose, except in aecordance
with regulatlons of the Sceretary of Agriculture; nor shall any
person take any bird, or nest or egg thereof on any area ac-
quircd under this chapter, except for scientific or propagating
purposes under permit of the Secretary of Agriculture; but
nothlng in this chapter or in any regulation thereunder shall
be construed to prevent a persoen from entering upon any
aren acquired under this chapter for the purpose of flshing in
nccordance with the Iaw of the State in which such area is
located : Provided, That such person complies with the regula-
tions of the Secretary of Agriculture covering such aren. (XIeb,
18, 1920, c. 267, § 10, 456 Stat, 1224,)

See note to § T15,

715j. Migratory birds defined.—For the purposes of thils
chapter, migratory birds are those defined as such hy the treaty
between the United Stuteg and Great Britain for the protection
of migratory birds concluded August 16, 1910, (Feb, 18, 1029,
c. 267, § 11, 45 Stat, 1224,)
Bee note to § T15.

715k. Appropriations for purposes of chapter; disposal; res-
ervation protectors.—For the acquisitlon, including the location,
examination, and survey, of suitable areas of land, water, or
land and water, for use as migratory bird reservations, ana
necessury expenses fncldent theveto, and for tbe ndministra-
tion, maintenance, and development of such areas and other
preserves, reservitions, or breeding grounds frequented by
migratory game birds nnd under the administratlon of the
Secretary of Agricuiture, including the constructlon of dnws,
dikes, ditches, flumes, splllways, bulidings, and other necessary
improvements, and for the elindnation of the loss of migrutory
blrds from ulkali polsoning, oil pollution of waters, or other
causes, for cooperntion with local authorities in wild life con-
servation, for investigatlions and publicatlons relating to North
American birds, for personal services, printlng, engraving, and
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fssunnco of circulars, posters, and other necessary matter and
for the enforcement of the proviglons of this chapter, there aro
authorized to be appropriated, in addition to ali other nmounts
authorized by lnw to be appropriated, the following amounts
for the tlseal years specified—

$76,000 for the fiseal yoar ending June 30, 1030,

$200,000 for the fiseal year ending June 30, 19315

$600,000 for the flscal year ending June 80, 1032,

$1,000,000 for the flsenl yenr ending June 30, 1038

$1,000,000 for each flseal year thereaffer for n period of slx
years; aml

$200,000 for the fiseal year ending June 30, 1040 and for
ench fisenl year thereafter, Not more than 20 per centunmt of
the amounts approprinted pursunnt to thls authorization for
the fiseal year beginning July 1, 1030, and for cach flseal year
to and including the tiscal yenr ending June 30, 10390, shall bo
expended for personal services {n the Distriet of Cofumbin and
elsewhere lucident to the administracion and maintennnce of
acquired arens, printing, engraving, aad issunnce of cirenlars
and posters. No parb of auy approprintion nuthorized hy this
section shall be used for payment ot the salary, compensation,
or expenses of any United Stales game protector, except reser-
vation protectors for thie adminlstration, malntenunce, and pro-
tectfon of such reservations and the birds theveon: Provided,
That reservatlon protectors appointed under the provisions of
this chapter shall be seleeted, when practleable, from quatified
citizens of the State in which they are to be emptoyed. The Sec-
retary of Agriculture Is authorlzed and directed to make such
expenditures and to employ such means, Including personal
gervices {n the District of Coiumbin und elscwhere, as may he
necessary to carry out tbe foregoing objects, (Feb. 18, 1920,
c. 257, § 12, 46 Stat, 1224.)

Sce note to § 710.

7151, Execution of provisions ¢f chapter; powers and duties
of United States judges, comnissioners and employees of
Department of Agriculture—For the efficient execution of this
chapter, the judges of the severnl courts estabilshed under the
luws of the United Stutes. Unlted States commissioners, nnd
persons appointed by the Sceretary of Agriculture to enforco
this chapter, shall have, with respect thereto, llke powers and
dutles ns are conferred by section 708 of thls title upon said
Judges, commlssioners, and employees of the Department of
Agricnlture appointed to enforce chapter 7 of thig title, Any
bird, or part, nest or egg thercof, takei or possessed contrary
to this chapter, when seized shall be disposed of as provided
by said section 706. (Feb. 18, 1029, ¢, 257, § 13, 40 Stat. 1226.)

See note to § 715,

715m, Violations of provigions of chapter; penalty.—Any
person, association, partnership, or corporation who shall violate
or fail to comply with any of the provislons of this chapter shall
he deemed guilty of a mlsdemeunnor and upon conviction thercot

"shall be fined not less than $10 nor more than 3500, or be

{mprisoned not niore than six 1onths, or both.
c. 257, § 14, 45 Stat. 1225.)

See note to § T15.

715n. Word “take ”” defined.—For the purposes of thls chap-
ter the word * take” shall be construed to mean pursue, hunt,
shoot, capture, coliect, kilf, or attempt to pursue, hnnt, shoot,
capture, collect, or kill, unless the context otherwlse requires.
(Feb. 18, 1920, e. 257, § 16, 45 Stat. 1225.)
See note to § 715.

7150. National forest and power sites; use for migratory
bird reservations,—Nothing in thls clapter shaii be coustrued
as authorizing or empowerlug the Migratory Bird Conservation
Comlssion herein created, the Secretary of Agriculture, or any
other board, comnission, or oflicer, to declare, withdraw, or

(Feb. 18, 1029,



§ 715p

determine, exeept heretofore designated, any purt of any na-
tlonal furest or power site, 0 migratory bird reservation under
any of the provisions of this ehapter, except. by nnd with the
consent of the fegislature of the State whereln such forest or
power slte I8 loeated,  (Ifeb, 18, 1020, c. 2567, § 10, 406 Stat,
un~.)

4 <)

Moo opote to b TN,

715p. Cooperation of State in enforcement of provisions of
chaptere -When any State shall, by suituble legistation, muke
provislon adegnately to enforee the provisions of this chapter
nhd all regulations promulgatel therennder, the Sceerelary of
Agricutture muy so cortity, and then and thereafter sakd State
wmny coopernte with the Sceretary of Agriculture in the enforee.
ment of this chopter ald the regulations  (hereunder,  (Feb,
18, 1629, ¢, 257, § 17, 456 Stat. 1245.)

Neo nofe ta § T10.

715, Fapenses of commission; appropriation,.—A sum suf-
fiefent (o puy the necessary expenses of the commisison Tsiol and
ity members, not to exceed an anmwed expenditure of $5,000, 1y
herehy authorized to be appropriated out of any money in the
Preasiey nob otherwise approprinted.  Suid appropriation shal
be pold out on the audit and order of the chulrman of suld
vomnission, whileh amlit and oviter shall be conclusive and
bindlng upon the General Accounting Office ag to the correctuesy
of the neconnls of sald commission.  (¥eb. 18, 1929, ¢. 257, § 18,
45 Stat, 1225.)

Kee note o § 71D,

715r. Partial invalidity of chapter; validity of remainder.—
If uny proviston ol this chapter or the application thereof to
any person or clreumstinee iy held invalid the validity of the
remuinder of the chapter and of the appiieation of such pro-
vislon to other persons and clrcunsinnees shali not be affected
thereby,  (fFfeb, 18, 1929, ¢, 257, § 19, A0 Stat. 1220.)
See note lo § TG

Chapter 8.—UPPER MISSISSIPPI RIVER WILD LIFE AND
FISIH REFUGE.

Section 728, Upper Mississippi River Wild Life and Fish
Refuge; price per acre.~"The Sccretary of Agrienlture shall not
pay for any land or land and water 0 price which shall exceed
an avernge cost of $10 per nere: Provided further, That this
provision shall not apply to any land or land and wafer hereto-
fore acquired or contracted for under the provistons of section
799 of thig title, (As mmuended May 12, 1928, e, 534, 45 Stat.
602.)

The Resolution clled to the text wis cntitled © Jolnt Resolution
to amend section 10 of the Act entltled *An Act to establlsh the
upper Mississtppl River wild 3ife and fish refuge,” approved June 7,
1021

The first part of scetion 10 of Act June 7, 1024, ¢, 346, 43 Stat.
0562, read as follows:

“Phere Is hereby nuthorlzed to be appropriated, out of awy
money in the Treusury not otherwlse appropriated, and to be
avalnble untl expended, the sum of $1,600,000, or so much thereof
as may he hecessury for the aequlsltion of any areas authorized by
(hig Act ]scction 722 of (his titie] to be acquired for such refuge
aud for all necessary expense lucldent to the acquisitlon of such
areas ¢ Provided That” [and then followed the provislon set out
in the text.]

Chapter 9.—TIIE BUREAU OF FISIIERIES,

% Section T47. Vesscls of bureaun; commutation of rations of
officers aud crews.—

TIs wection shoulid be omitted from the Code as it ls temporary
leglslation repented from year to year in Approprintlon Acts.

Chapter 10.—NORTHERN PACIFIC HALIBUT FISHERY.

Thix chapter appenvs {o have been superseded by fater leglsintion
consiituting Chapter 104 of this title,
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Chapter 10A.—NORTIIERN PACIFIC HALIBUT ACT OF
1932.

Section 771. Short title.—This chapter may be cited as the
Nurthern Paeifle Inlibut Act,  (Muy 2, 1032, ¢, 164, § 1, 47
Stat. 142.)

771a. Definition of terms; “close scason,” “ territorial wa-
ters ”; “convention waters,”—For the parposes of this chap-
ter “close geason ” shall mean the perlod from the 1st day of
Novemher In any year to the 15th day of Februavy in the next
following yeur, buth days inciusive, uniess this period or any
part thercof shull be opened to fishing by regulation of the
Internutional Fisheries Commission, us empowered by the pro-
vislons of the Conventlon for the Preservation of the IInhbut
Fishery of Northern Paeltle Ocean and Berlng Sea, signed on
hehnlt of the United States of Amerien and the Dominion of
Caunda, May 9, 1930, or any other etose reason hereafter estab-
Hshed by the Inmternational Fisherles Commission In accordunee
with the provisions of that conventlon; *territorial waters ot
the United States” shall mean the waters contiguons fo the
western coast of the Unlted States und the waters contiguous
to the southern and western coasts of Alaska; *territorinl
waters of Canada ” shali mean the waters contiguous to the
western coast of Canada and *“convention waters” shall mean
the territorial waters of the United Stjtey, the territorial waters
of Canada, and the high seas, ncluding Beving Sea, extending
wuosterly from the Hmits of the territorinl waters of the United
States and of Canada,  (May 2, 1032, ¢, 1564, § 2, 47 Stat, LL)

771b. Fishing unlaw(lul; when.—It shall he unlawful for auy
person to flsh for, or enteh, or attempt to cateh, any halibut
(INippoglossus) at nny time In any of the terrlorial waters of
thie Unitea States elosed to fishing under the provisions of the
above-nientioned convention or by any regulntions adopted in
pursuance thiereof, or under the provisiens of this chapter, or for
any national or inhubitant of the United States to fish for, or
cateh, or attemipt to catch, any halibut at any time in any of
the convention waters so closed to fishing, or to violate uny
regulations established pursuant to the authority of the conven-
tion, The unintentional cutching of hallbut, when legaily fish-
ing for other species of flsh, shall not constitute a violation of
tuls chapter if such halibut shall be used for food by the crew
of the vessel catehing the same, or be lunded and bmmnedlately
deltvered to any offieial duly authovized by the Secretary of
Commerce of the United States to accept dellvery, or delivered
to the proper authorities of the Dominlon of Cimutda, The hall-
bhut delivered to any official of the Unlted States pursuant to the
provisions of this section shall be sold to the highest bldder for
ensh and the proceeds thevefrom, exclusive of necessary ex-
penses in connection herewith, shall be covered into the
Treasury of the United States, (May 2, 1932, ¢, 154, § 3, 47
Stat, 142,)

771c. Unlawful port use; departures,—No person, firm, or
corporntion shall use any port of or place in the United States
to furnish, prepare, or oulfit any vessel, boat, or other craft
futended to be used in violation of the Convention for the
Preservation of the Ialihut Fishery or in vielntion of this
chapter, nor shall uny person permit, or cause te be permitted,
any vessel, hoat, or other craft intended to be used in violation
of the said convention or of this chapter to depart frem any
port of or place In the United States. (May 2, 1032, ¢, 151, § 4,
47 Stat, 143.)

771d. Unlawful port entry; possession.—It shotl he unlwiuli
for any vessel, boat, or other craft having on hoard any hallbut
caught contrary to any of the provistons of the snid convention
or of this chapter 1o enter auy port or place in the United
States, or for any vessel, boat, or other craft to enfer any
such port or pluce while upon or in the prosecution of any
voyage during which the vessel, boat, or other craft fislied or



