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TITLE 28.—JUDICIAL CODE AND JUDICIARY

§ 4f

TITLE 28.—JUDICIAL CODE AND JUDICIARY

Part 1.—~JUDICIAL CODE
Chapter 1.—~DISTRICT COURTS; ORGANIZATION.

Scction 1. (Judicial Code, section 1, amended.) District
courts; judges; appointment and residence.—

Act Jan, 16, 1925, c. 83, § 3, 43 Stat. 752, which Is the authority
for the Inclusion In this scctlon of the words ' the district of
Indiana " was repenled by Act April 21, 1028, ¢. 803, 46 Stat, 487,
The repealed sectlon authorized the appointment of an additional
district Judge for the district of Indinne, Section 153 of thls title
provides for two dlstricts In Indiana and two district judges,

Sce § 3a of this title wlich provides for the filting of n vacancy
in the ofitce of district judge of the northern jfudiclal district of
Itlinols created by § 8 of this title,

3. Same; residence.—

Vacancy In northern district of Callfernia filled.—Act Mar, 3,
1027, c. 830, 44 Stat. 1372, entitled “An Act to authorize the
appointment of an adGditlonal judge for the dlstrict court of the
United States for the northern district of California,” provides as
follows: “[SEC, 1.] That the Presldent is hereby nuthorlzed, by
and with the advice nnd consent of the Scenate, to nppoint a judge
to flll n vacuncy created In the district court of the United States
for the nortbern district of Califoruin, occagloned by the denth of
ITonorable John 8. Partridge, who was appointed ns an ndditlonal
judge iu sald district under tlie provisions of the Act of Conpress
entitled *An Act for the appolntment of an additional clrenit judge
for the fourth judicinl district, for the appointment of udditionnal
district judges for certaln distrlets, providing for an annual coufer-
ence of certnln judges, anad for other purposes,” approved September
14, 1922,

“8ec, 2, The Judge appointed hureunder shall reside In sald dis-
trict and his compensntion nud powers shall be the same ag now
providell by law for the judges of sald district.

“8rc. 3, This Act sball take effect immedlntely,”

The second paragraph of thls scctlon ls made ineffective ns to a
vacaney occutring In the offlce of dlstriet judge for the north'rn
judiclal disteict of Iilinols, by § 3n of this title,

Enstern district of Iinols.—Act July 8, 1930, c. 852, 40 Stat. 10008,
entitled “An Act to make permanent the ndditfonal office of dls-
trlet jodge ereated for the castern district of 1lnols by the Aet
of Scptember 14, 1022, provided, * That the additlonal office of
distrlet jadgo for the custern dlstriet of INnols, created hy [this
seetion] shall not be subject to the provistons of the third para-
graph of 1thlg), section probibiting the filling of vacancies.”

3a. Office of districv judge for northern district of Ilinois
created by section 3; filling vacancy,—A vaeancy occurring at
any time In the office of distrlet judge for the northern judicial
district of Illinols, created by seetion 3 of thls title is author-
tzed to be filled. (May 20, 1028, c. 882, 15 Stat, 074.)

The Act clted to the text was entltled “An Act authorlzing the
ilng of a vacancy occurrlng In the oMice of district judge for
tine northern district of liifnois created by the Aet entitied 'An
Act for the appolntment of an additional clreuit judge for the
foarth judiclal circult, for the appointment of andilitlonat district
Judges for certuin districts, providing for an anumual conference of
certain Judges, and for other purposes, approved September 14,
1922,

3b. Office of district judge for district of New Jersey cre-
ated by section 3; filling vacancy.—The Presldent of the
United States ls hereby authorlzed and directed, by and with
the advice and consent of the Senate, to uppoint o judge to 1ill
a vacaney in the District Conrt of the United States for the
Distreiet of New Jersey, occensfoned by the denth of Ifonorable
Willlam A. Itunyon, who was appoluted ns additional judge
in sald digteict under cectlon 8 of this title. A vacaney oeeur-
ving at any thue in the office of district Judge referred o In
thig section is authorized to be filled, (May 20, 1032, c. 106, 47
Stat. 161.)

4a. Additional judge for district of Gcorgia; residence.—
The President is authorized to appoint, by and with advice and
consent of the Sennte, for the United States Distriet Court for

the Middle District of Georgla, a dlstriet Judge who shall reside
in such distrlet. (May 28, 1020, c. 414, § 2 (b), 44 Stat, 072))
The Act eited to the text wns ontitled “An Act to amend section
77 of the Judiclal Code to cvente n middle distrlet in the State of
Georgla, and for other purposes.”
Bectlon 2 (n) of sald Act provides In part as follows:
“Thp district judges for the northern and pouthern districts of
Qeorgla 1u office Immedintely prior to pnssage of this Act shall bo
the district judges for such districts as constltuted by this Act”

4b. Additional judge for district of Maryland; residence;

compensation, dutics and powers.—The I'resident of the United
States {3 authorized, by and with the ndvice amt consent of tho
Senate, to appolnt an additlonnl Judge of the district court of
the United States for the distriet of Marylnnd, who shall reslde
in sald district, and whose compensation, duties, and powers
shall be the same as now provided by Inw for tie Judge of sakd
Afstrict,  (Mar, 3, 1027, ¢, 207, § 1, 4 Stat. 1346,)

The Act clted to the text wns ontHled “An Act to create an nddle

tlonal judge for tho dlstrict of Mavgiand,”
Beclion 2 of snld Act provides as follows:
“Brc, 2. That this Act [thiz scetlon] shall take effect lmme-
diately.”
4c. Additional judge for eastern district of Pennsylvania;

residence,—The I'resident is uuthorized to appoint, by and with
the advice and consent of the Senate, nn additionnl distriet
judge for tho United States District Court for the 1lustern
Distrlet of Pennsylvanin, who shall reslde in such district.
(Mav. 3, 1027, c. 208, 44 Stat. 1347.)

The Act elted to the text was entitled “An Act to provide for

the appointment of an additional district judge for the enstern
district of I'enmsylvania,”

4d. Additional judge for district of Connccticnt; compensa-
tion, duties and powers; residence.—Thc Prestdent of the
United Siantes s authorized, by and with the advice and consent
af the Senate, to appoint un addlttonnl judge of the Distriet
Court of the United States for the Distriet of Connecticut whose
compensation, dutles, and powers shall be the same as now
provided by law for other district judges and who shall reside
within the said distriet of Counecticwt., (Mar., 8, 1927, ¢. 300,
§ 1, 4 Stat. 1348)

The Act cited to the test was cntitled “An Act to provide fov
tho appointment of an additional distriet judge for the district of
Connecticnt.”

Sectlon 2 of sald Act provides as follows:

“Spe. 2. This Act 1this sectlon) shall take cffect
approval by the Presldent.”

tipon  its

4e. Additional judge for western district of New York;
residence; powers, duties and compensation.—The President of
the United States is hereby authorized to appoint, by nnd with
the advice and congent of the Senate, an additionnl judge of
the Distrlet Court of the United States for the Western Dis-
triet of New York, wito shall reslde in sald distrlet and who
shall possess the snme powers, perform the same dutles, and
recelve the same compensation as the present district Judge of
sald distrlet; and the official restdence of sald Judges shall
not be In the same or adjoinlng countles.  (Mar, 3, 1927, e, 332,
44 Stat. 1370.)

The Aet clted to the text was entitled *An Act to provide for
the appolntment of an additional judge of the District Court of
the United States for the Western District of New York.”

4f. Additional judge for northern district of New York:
residence; powers, duties and compensation.—The President of
the United States shall appoint, by and with the advice and
consent of the Senate, an additional judge of the Distrlet
Court of the United States for the Northern District of New

York, who shall restde In sald district and who shall possess
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the same powers, perform the same duties, and receive the same
compensution as the present dlstriet judge of said district; and
the ofliclal resldence of snid judges shall not be In the same
or wdjolning countles,  (Mar. 3, 1027, ¢. 338, 44 Stat. 1374.)

The Act clted to the text wers entitled “An Act to provide for
the appolutment of an additfonnl judge of the District Court of
the United Btates for the Northern District of New York.”

4g. Additional judge for easlern district of Michigan; sal-
ary; residence~—"The Prestdent is nuthorized to appoint, by and
with the advice and consent of (he Sennte, one dlstrict judge
for (he enstern distrlet of Michigan in addition to those
now nuthorlzed by jaw. 1le shali be cntltled to receive the
same salary, payable In the sume manner, as s now provided
for district judges tn sald disteiet, This additionnl distriet
Judge shaoll reshde wlthin sald dlstrict and shall be subject to
the genera! provistons of law relating to distrlet judges of the
Unlted States,  (Mar, 3, 1927, ¢, 344, 41 Stat, 1380.)

The Act clted to the text was entltled “An Act to provide for
one additlonnd distriet judge for the castern dstriet of Michigan,”

4h. Additional judge for Southern District of Iowa; resi.
dence, qualifications, ete.—The President of (he United States,
by and with the adviee and consent of the Scuate, {s heteby
authorlzed to appofut an andditionat judge of the District Court
of the United States for the Southern Distrlet of lowa, who
shall reslde in sadd distrlet and shall possess the sume quaiiflea-
tlons nnd have the same powers and jurisdiction and recelve
the same compensation aud atlowanees as the present judge of
sald distelet. (Jan, 19, 1928, ¢, 10, § 1, 456 Stat. 52.)

The Act efted to the text wag entitled “An Act to authorize the
Presldent of tlie Unlted States to appoint an additional judge of
the Distriet Court af the United Stufes for the Southern Dilstrict
of the Stnte of lowa.”

Section 3 of suld Act provides ns follows:

“This Act [{his sectlon and sectlon 41] shali tnke effect upon
ity approval by the I'resident.’”

4i. Same; vacancy.—When r vacancy sbhall occur In the
office of the exlsting distriet Judge for sald distrlet such vacancy
<ha(l not be filled uniess authorlzed by the Congress.  (Jan. 19,
1028, ¢. 10, § 2, 45 Stat, 52.)
See note to § 4h,

4j. Additional judge for Southern District of Florida.—The
President of the United Stotes is authorized, by and with the
advice and consent of the Senate, to appoint an additional
Judge of the Distrlet Court of the United States for the South-
ern District of Ilorkda, who shall reside In sald district, and
whose compensation, dutles, and powers shall be the same as
now provided by law for the judge of sald district. (Jan, 17,
1920, c. § 1, 40 Stat, 1081.)
The Aet clted to the text was entitled “An Act to create an addi-
tlonal judge for the Southern histifet of Florlda."
Secetion 2 of sald Act (156 Stat. 1081) provided ar follows:
“8ne, 20 Thut this Act jthis scetlon] shail take effect imme-
diately,”

4k. Additional judge for District of South Dakota.—The
Presldent of the United States Is anthorized and directed, by
and with the advlee and cousent of the Senate, to appoint an
additionai judre of the District Court o" the Unlted States
for the District of South Dakota, who shall reside in sald
district and whose fetm of oflice, conpensation, dutles, and
powers shall be the same as now provided by law for the judge
of sald distriet.  (Feb. 20, 1020, ¢, 433, § 1, 45 Stat, 1317.)
The Act clted to the text was centitled *“An Act to create nn nddi-
tional judge in the Dstrict of South Dakota.”
Section 3 of suld Act (15 Stat, 1317) provided as follows :
“Bee, 3, This Act lsections [k and -1 of this title] shall tuke
cffect upon its approval by the President.”

72,

4), Same; vacancy.~—Wheun a vacaney shatl oceur in the office
of the existing judge for sald distriet sueh vacaney shall not
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be fllled unless outhorized by the Congress. (Feb, 26, 1029,
c. 833, § 2, 46 Stat, 1317.)

Sce note to § 4k,

4m, Additional judges for Southern District of New York.—
The President of the United States {s authorized to appoint,
by and with the advice and consent of the Senate, three addl-
tlonni judges of the District Court of the United States for
the Southern District of New York, who shall reside In sald
district and who shall possess the same powers, perform the
same dutles, and recelve the same compensation as the present
district judges of sald dlstrict, (Feh. 26, 1029, c. 334, 45 Stat.
1317.)

The Act cited to the text was entitled “An Act to provide for the
appointment of three ndditlonal judges of the District Court of the
United States for the Southern District of New Yoik."

4n. Additional judge for Eanstern and Western Districts of
South Carolina,.—The President ls hereby authorlzed to up-
polnt, by and with the advice and consent of thie Senate, one
additional distrlct judge for the Uirited States Distriet Court
for the Eastern and Western Districts of South Carolina, who
shall, at the time of lils appointment be u restdent and a citlzen
of the State of South Carolina., (Feb, 26, 1020, ¢, 337, 45 Stat,
1319.)

The Act cited to the text was entitled “An Act to provlde for the
wppointment of one additionai district judge for the BEastern and
Western districts of South Carolina,”

40. Additional judge for Middle District of Penngylvania.—
The Presldent of the United States, by and with the advice and
consent of the Senate, 1s hereby authorized to appoint an
additionn] judge of the District Court of the United States for
the Middle Dlistriet of Pennsylvania, who shall reside in said

.| district antd shall possess the same qualitications and have the

sanie powers aud jurisdictfon and receive the same compensa-
tion and allowauces as the present judge of sald distrlet.  (Feb.
28, 1029, ¢, 358, § 1, -5 Stat. 1344,)

The Act cited to the text was entitled “An Act to authorize the
President of the Uunited States to appolnt an additional Judge of
the District Court of the United States for the Middle District of
the State of Pennsylvanin,”

Scetlon 2 of sald Act (406 Stat, 1344) provided as l.’ullows:

‘“Src. 2. Thls Act shall take effect upon Ity approval by the
President.”

4p. Additional judges for Eastern District of New York.—
The President of the United Stateg is nuthorized to appoint,
by and with the advice and consent of the Scnate, two addi-
tional judges of the District Court of the UnHled States for
the Eastern District of New York, who shall reside in sald
district and who shall possess the same powers, perform the
same dutles, aud recelve the swne compensation as thie present
district judges of suld distriet. (Feb. 28, 1929, c. 380, 45 Stat.
1409.)

The Act clted to the text was entitled “Au Act to provide for
the appointment of two udditionnl judges of the Dlstriet Court
of the United States for the Eastern District of New York.”

4q. Additional judge for Northern District of Mississippi.—
The President Is hercby authorized to appoint, by and with
the advice and consent of the Seante, a Judge of the Dlistylct
Court of the United States for the Northern Distrlet of Mis-
sissippi, who shall restde In such district and whose compensa-~
tion, duties, mad powers shali be the sawme ns now provided by
inw for other distriet judges, (Mar, 1, 1929, e, 418, § 1, 15 Stat,
1422,)

The Acet cited to the text was entftled “An Act to authorize the
appointment of a distrlet Judge for the northern disirict of
Missigsippl,”

Scction 2 of said Act (456 Stat, 1422) provided as follows:

“ Sre. 2, Upon the appolntment of such judge, the present judge

of the District Courts of the United States for the Northern and
Southern Districts of Mississippl shall be the judge of the District
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Court of the United States for the Southern District of Missiasippl.
Such judge for the southern distriet of Mississippl shail reslde
in such distrlct.”

4r. Additional judge for District of Minnesota.—The Presl-
dent is authorized to appoint, by and with the advice and con-
sent of the Senate, an additionai district judge of the District
Court of the Unlted States for the District of Minnesota, who
shall reside It said district and whose compensation, dutlies, and
powers shail be the same as now provided by law for the judges
of said district. A vacancy occurring at eny time In the office
of district judge created by this sectlon Is authorized to be
filled. (May 28, 1930, c. 346, § 1, 40 Stat. 431.)

The Act cited to the text was entitled “An Act to provide for
the appointment of an additional dlstrict judge for the district of
Minnesota.

Sectlon 2 of snld Act (40 Stat, 431) provided as follows: * 8BC,
2, This Act [this scction] shall take cffect from and after its
approval,”

4s. Additional judge for Southern District of Florida—The
President of the United States is authorlzed by and with the
consent of the Senate, to appoint an additional judge of the
Distrlet Conrt of the United States for the Southern Dlstriet
of IMoridu, who shall reside in sold distriet, and whose eom-
pensation, duties, and powers shall be the same as now pro-
vided by law for judges of said distrlet. (June 27, 1930, c.
035, § 1, 46 Stat, 820.)

Sectlon 2 of the Act cited to the text (46 Stat. 820) provided
“rhat this Aet {thls sectlon) shail take effect Immediately.”

4t. Additional judge for Sonthern District of California.—
The President is aunthorized to appoint, by and with the advice
and consent of the Sennte, an additional district judge fov the
District Court of the United States for the Southern Distriet
af California. The judge so appointed shali reside in said dis-
triet and his cormpensation and powers shali be the siume as now
movided by taw for the Judges of sald distriet. £, vacaney oc-
curring at any time in the oflice of the district judg» herein pro-
vided for Is authorlzed to be filed. (June 27, 1930, e. 633, 40
Stat, 819,)

4u. Additional judges for Northern District of Illinois.—The
President is authorized to appoint, by and with the advlce and
consent of the Senate, two additional distrlet judges for the
United States distrlet court for the northern distrlet of Ililnols,
The judges so appointed shall reside in sald distriet and thelr
compensation and powers shall be the same ns now provided by
inw for the judges of sald distviet. A vacauey oceurring at any
time in the oflices herein provided for is authorized to be filied.
(Ireb. 25, 1081, ¢, 206, 46 Stat. 1417.)

4v. Additional judge for Southern District of Ilinois.—The
"resident of the United States is authorized and direeted to ap-
polut, by and with the advice and consent of the Senate, an addl-
tional judge of the District Court of the United Stutes for the
Southern District of 1ilivois, (Feb, 20,1031, ¢. 244, 40 Stat. 1196.)

4w. Additional judge for Eastern District of Michigan,—
The President of the United States is authorized and directed to
appoint, by and with the adviee and consent of the Senate, an
additional judge of the Distriet Court of the United States for
the Bastern District of Michigan, (Feb, 20, 1031, c. 245, 46 Stat.
1197.)

5. (Judicial Code, section 2, amended,) District judges; sal-
aries.—1%ich of the distriet judges, inciuding the judges in Porto
Rico, Hawall, and Alaska exereisiug Federal jurisdiction, shall
recelve u salury of $10,000 a year, to be paild in monthly in-
staiiments.  (As amended Dee. 13, 1026, ¢. 6, § 1, 44 Stat, 919.)

The amendment, which consisted in changing the salary of the
distriet judges from $7,.600 to $10,000, read as follows: *“To ench
of the distrlet Jndges the sum of $10,000 per year.'”

Section 2 provides ns follows:

“This Act shall take ¢fect on the first day of the first month
next following its approval,”
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This section 15 affected by sectlon 22 of Title 20 which pro-
vides that the seluiy of the jJudges of the courts of the United
States shall bo lneluded fa gross Income for the purposes of cony.
puting income tnx,

%6. Clerks of certaln courts; appointment.—
The sccond gentence of thia section relates to the Distriet of
Columbla and should be transferred to the District of Columbia
Code,

%9. (Judicial Code, section 5.) Criers and bailiffs—

To make this sectlon u correct rveproductlon of seclion 6 of
Act Mar, 3, 1011, cited theretg, the word “five” should be sal-
stituted for tlhe words * The number approprinted for by Cuon.
gress” appeariug in line 4. ‘The use of the latter words was
undoubtedly thought to bo authorized by tho third cltation, But
that cltation relates to an approprintlon act mmercly Umiting the
number of baiilffs and criers under the partieulay appropriation to
“ three balitffy and one crior fn each court, except n the southern
distriet of New York and ¢ite northern distrlet of Inols,®  Simi
lar provislone uppear in curreat approprintion aets and the thivd
citation would therefore aprear to be no authority for any chango
in the fangunge of section § of Act Mar, 8, 1011, which is a
permanent provistou,

%17. (Judicial Code, seetion 13, amended.) Disahility of
judge; accumulation of business; designation of another
judge—

After “providnd” in Ilne 9 from end of this sectlon srubstitute
colon for perfod and ndd the words “ Provided, however, 'That”,
%20. (Judicial Code, section 16.) New appointment and rey-

ocation,—

The sccond cltation
instend of “ Mar. 4,

%22. (Judicial Code, scction 18, amended.) Circuit judge
designated to hold district court; powers.—
The words “and Patent” should be Inserted after * Customs "

In line 7 of this section by virtue of section 301n of this titie,
and the cltatlon * Mar, 2, 1020, ¢, 488, § 1, 45 Stat. 1476 ' added,

Chapter 2.—DISTRICT COURTS; JURISDICTION.

Section 41. (Judicial Code, section 24 amended.) Original
jurisdiction.—
(7) Suits under patent, copyright, and trade-mark laws,—

Original Jjurisdiction In all trade-mark cases arislng in the
Phllippine Islands {8 conferred upon the courts of flest instanco
of the Phillppine Islands and appellate Jurisdletlon upon the
Supreme Court of the Philippine Islands identical with the furis.
dlction conferred upon the conrts of the United States by scctlon
:‘1)7 of Title 15, by the Act of August 5, 1000, c. 8, § 20, 30 Stut,

7.

(8) Suits under Interstate coinmerce laws.—

The subdivisien headlng has been clianged to rend as sct out
above,

(20) Suits against United States.—

That part of this subdivision from the semicolon in the four-
teenth Iine to thie perfod following, was repenied by § 1200 of Act
1'eb. 20, 1026, c. 27, 44 Stat. 125, to take effect ns of that dute,
but was reenacted without change by § 1122 (c¢) of sald Act of
1926 (44 Stat, 121) to tuke cffect as of tbe nbove date,

United States ns party defendant In sults to foreclose mortgages
or other lens, see sections 001-000 of thia title,

to this wsectlon should Dbegin “Mar, 8"

(26) Original jurisdiction of bills of interpleader by [casu-
alty, surety, or] insurance companies [; fraternal or heneficial
gocieties;] hearings; injunction; orders and decrees—'i‘hat the
district courts of the United States shall have original jurlsdic-
tlon to entertain and determine suits in equity begun by biils of
interpleader duly verified, filed by any casualty company, surety
company, Insurance compuny or assoclution or fraternal or bene-
fictal soclety, and averriug that one or more persons who are
bona fide clalmants against such company, assoelutfon, or soclety
resides or reside within the territorial juvisdietion of said
court; that sueh company, assoclation, or soclety hng i it
custody or possession money or property of the value of $500



