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TITLE 28.-JUDICIAL CODE AND JUDICIARY

Part I.--JUDICIAL CODE

Chapter 1.-DISTRICT COURTS; ORGANIZATION.

Section 1. (Judicial Code, section 1, amended.) District
courts; judges; appointment and residence.-

Act Jan. 16, 1925, c. 83, 1 3, 43 Stat. 752, which Is the authority
for the Inclusion In this section of the nords " th e 

district of
Indiana " was repealed by Act April 21, 1028, c. 393, 45 Stat. 437.
The repealed section authorized tile appointment of an additional
district judge for the district of Indiana. Section 153 of this title
provides for two districts In Indiana and two district judges.

Sec I 3a of this title which provides for the filling of a vacancy
In tie office of district judge of the northern judicial district of
Illinois created by 8 8 of this title.

3. Same; residence.-
Vacancy in northern district of California filled.-Act Mar. 3,

1027, c. 330, 44 Stat. 1372, entitled "An Act to authorize the
appointment of an additional judge for the district court or the
United States for the northern district of California," provides as
follows: "[SEC. 1.] That the President Is hereby authorized, by
and with the advice and consent of tile Senate, to appoint a Judge
to ill a vacancy created In the district court of the United Stntes
for the northern district of California, occasioned by the death of
Honorable John S. Partridge, who was appointed as an additional
judge li said district under the provisions of the Act of Congress
entitled 'An Act for the appointment of an additional circuit judge
for the fourth Judicial district, for the appointment of additional
district judges for certain districts, providing for an annual confer-
ence of certain Judge.4, and for other purposes,' approved September
14, 1922.

" SEC. 2. Tie judge appointed ilwreunder shall reside in said dis-
trict and his compensation and powers shall be the same as now
provided by law for the judges of said district.

" Sre. 3. This Act shall lake effect immediately."
The second paragraph of this section is made ineffective as to a

vacancy occurring In the office of district Judge for the north irn
judicial district of Illinois, by § la of this title.

Eastern district of illilnols.-A'ct July 3, 1930, c. 852, 41 Stat. 1006,
intitled "An Act to make permanent the additional offiee of dis-

triet Judge created for the castern district of Illinois by the Act
of September 14, 1922," provided, " That tihe additional office of
district .udge for the eastern district of Illinois, created by [this
section] sHiall not be subject to the provisions of the third para-
graph of [this], section prohibiting the filling of vacancies."

3a. Office of district judge for northern district of Illinois
created by section 3; filling vacancy.-A vacancy occurring at
any time In the office of district judge for the northern judicial
district of Illinois, created by section 3 of this title is author-
Ized to be filled. (May 29, 1928, e. 882, 15 Stat. 974.)

The Act cited to the text was entitlect "An Act authorizing the
filling of n vacancy occurring in the office of district judgi' for
thu northern district of Illinois crcated by the Act entitliet 'An
Act for th' appountmlent of an addittonal circuit judge for the
foarthi Judiil circuit, for the appointment of ai tlouit district
Judges for certaln districts, iro thlng for tit annual conference of
ceitain judges, and for oilier purposes,' lipprovol Septelber 14,
1922."

3b. Office of district judge for district of New Jersey cre-
ated by section 3; filling vacancy.-The President of the
United States Is hereby iuthorlzed auitd directed, by and with
tile advice nd consent of tile Senate, to appoilnt it Judge to fill
it vlcmln'y itn the District Court of tue United States tor the
I)istrict of New Jersey, occasioned by (lie death of Ilonoruiihh
Williini A. Itnyon, who wits appointed its additional judge
ii said district under section 3 of this title. A vacancy occur-

ring tit any thie In tle ofllice of' district judge referred to in
this Section is authorized to be tilled. (May 20, 1932, c. 190, 47
Stitt. 161.)

4a. Additional judge for district of Georgia; residence.-
Tile President is authorized to appoint, by and with advice and
consent of the Senatte, for the United States Dlitrict Court for

the Middle District of Georgia, a district judge who shall reside
in such district. (May 28, 1920, e. 414, § 2 (b), 44 Stilt. 672.)

Tile Act cited to the text was entitled "An Act to amend section
77 of tile Judicial Code to ereite a middle district in the State of
Georgia, and for other purposes."

Section 2 (a) of said Act provides In purt as follows
"The district judges for the northern and southern districts of

GOorgia, li oie Immediately prior to pnssaga of tids Act shall be
the district judges for such districts as constituted by this Act."

4b. Additional judge for district of Maryland: residence;

compensation, duties and powers.--Tie 'resildent of the United

States is autlhorized, by aid with the lttvice find conseiit of tito

Senate, to tiplipOht nn additlonal judge of tihe district court of

the United States for the district of Maryland, who shall reside

ill said district, inid whose, conipensattion, duties, find powers

stroll be the saiie its fow provled by law for the Judge of said

district. (Mar. 3, 1927, c. 297, § 1, '-1- Stilt. 13-16.)

The Act cited to the text wits entitled "An Act to create an addl.
tional judge for the distrlct of INiarylnd."

Section 2 of said Act provides its follows
"SEC. 2. That this Act [thi, section] shall tahe effect imit(,

diately."

4c. Additional judge for eastern district of Pennsylvania;

residen ce.--The Presideit is iuthorlized to appoint, by and with

tile advice and consent of the Senate, fin addltional district

Judge for the United States District Court for the Eatstern

District of Pennsylvanin, who shall reside lit such district.

(Mar. 3, 1927, c. 298, 44 Stat. 1347.)

The Act cited to the text wnti entitled "An Act to provide for
the appointment of an additional district judge for the eastern
district of 'ennsylvania."

,4d. Additional jtdge for district of Connecticut; compensa-
tion, duties atdl powers; residence.-f'lie President of tile

United States is authorized, by and with lie atd't'l(' tinld consent

(if the Seiiate, to apolnt an tdditional Judge of tile )istrict

Court of the United States for the District of Connecticut whose

compensation, duties, aid powers shall lie the same as now

provided by law for other district JudIges and who shall residh
within tile said district of Connecticut. (MiIar. 3, 1927, C. 31)0,

§ 1, -14 Stat. 1348.)

The Act cited to the teyt was entitled "An Act to provide for
the appointient of tin idditionual district Jutdge for the district of
Connecticut."

Section 2 of said Act proviies as follows
"SEC. 2. This Act Itis section] shall take effect upon Its

approval by the President."

4e. Additional judge for western district of New York;
residence; powers, duties and compensation.-The President of
the United States is hereby authorized to appolint, by and with

the advice and consent of the Senate, ti ndltitional judge of

the District Court of the IUited States for the Western Dls-

trict of New York, who shall resile in -. il district and who

shall possess the silne powers, perforu the saine duties, and
receive the same Colnl)en.,tlon its the present district judge (of
sid district; filt(] the ofihhtil reslhn('O of sitd judges shall
not he in the same o1 adjitlhg counties. ( 1far. :3, 1927, e. 332,

44 Stat. 1370.)

The Act cited io the text %,taq entitled "Aim Act t, provil for
the appointmtent of Utt mh1ltIonial judge of the )istrict Court of
the United States for the Westeri listrict of New York."

-if. Additional judge for northern district of New York;
residence; powers, duties and compensation.-The President of
the United States shall appoint, by and with the advice and

consent of the Senate, an addithnial judge of the District

Cotrt of the United States for the Northern District of New

York. who shall reside In said district and who shall possess
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the Hamo powers, perform tie saen duties, and receive the same
COuipnsatloaiil the Iresent dlistrict Judge of said district; and
the olliclal residel'e of said Judges shall not be In the same
or adjoining counties. (Mar. :3, 1927, c. :138, 44 Stit. 1374.)

Thie Act cited to the text was entitled "Ali Act to provide for
the iitiniiifli'iL of 00 idditional Judge of the District Court of
the Unltwvl States for the Northern District of New York."

4g. Additional judge for eastern district of Michigan; sal-
ury; rcidence.-The Presient Is autl lized to appoint, by and
WI it 1Ih advice nd Cnsllnt of tilt Setlite, one district judge
for Iie eal'en district of Michigan Ili addition to those
now iiuthorlzed by law. lie shall he entilled to receive the
s1ii1no sahtry, iayn-ilh ii the shIne ainner, as Is now provided

for distri'ct Judges Ili said ditrict. TIIs iadditional district
Jtnge slll reside within said district and s.all 1)e subject to
file genera! provisions of law i'elai tg to distlct judges of the

nl~tled Stales. (,Mar. 3, 1927, c. 314, 1 Stitt. 1380.)
The Act (ied to the text was entitled "An Act to provide for

oito dlthmll dlistrit Judge for the vaitern distriet of Mlchlgau."

4h. Additional jadi-e for Southern District of Iowa; resi.
dence, qualifications, etc.-The President of the lnlited Slates,
by a(! with the advice and couseit of the Senate, Is hereby
authorizd to appoint al additional judge of tihe DIstrict Court
of Ihle United States for thiI Sotuthern Disrilet of lowa, who

Shall reshh In -,ahl district ull(i tdlil posess the same qunllflca-
lions and hlave the sane powers and jurisdiction and receive
t lie Sole eiliponsatlolmll llowanices hR tile present judge of
Hil] tltvt'lt. (Jin. 19, 1928, c. 10, § 1, 45 Stat. 52.)

The Act cited to the text was entitled "Ali Act to authorize the
l'rs;deii of til, United States tlo llpoint allldit1onal Judge of
tih District Court of the United States for the Southern District
of the State of Iowa."

Section :1 of said Act lrovies its follows:
"Tis Act Ithis section ndl section 4!i shall take effect upon

Its approvul by tie l'resident."

,Ii. Same; vacancy.-Wien it vacancy shall occur in tile
otlice of tile existilg district judge for said district such vacancy
shall not It( fillhed uless authorized by the Congress. (Jan. 19,
1)28, c. 10, § 2, 45 Stit. 52.)

See note to § 41h.

4j. Additional judge for Southern I)istrict of Florida.-The
President of the United States Is authorized, by and with the
advice and consent of the Senate, to appoint alt additional
Judge of the District Court of the United States for tile Soutl-
urn District of Florida, who shall reside Ill said listrict, and
whose colpensation, duties, and powers shall be tile same as
now provided 1by" law for the judge of salt] district. (Jan. 17,
1920, e. 72, § 1, 45 Stitt. 10)81.)

Tile Act cited to the text woo entitled "An Act to create an addl.
tionil judge for the Soutumrn i)isttict of Florida."

Section 2 of sol Act (45 Stilt. 1081) provided am' follows:
Sie. 2. Trit this Act [this section] siall take effect Ime-

diately."

4k. Additional judge for District of South Dakota.-The
PresIdent of the United States is authorized and directed, by
ind with [P0 advice and consent of the Senate, to appoint till
additional Juil,e of tite I)lstrlct Court o" the United States
for tie District of South Daota, who shall reside In said
district and whose tell,, of otlice, comlpensatlon, dti tes, undI

powers shall be the sa1e as now lrovided by law for the judge
of said district. (Feb. 26, 1929, e. 333, § 1, 45 Stat. 1317.)

Tile Act cited to the text was entltled "An Act to create ail sddl-
tlonal Judge In ilce l thiil't of Soilth Ihikoti."

Section 3 of saiid Act (15 Stilt. 1317) provided is follows:
"S t'. 3. T ills Act Isectliis .1t aliii -11 of this title] shall take

effect 111)on its iipproval by the t'residenlt."

41. Same; vacancy.-When it vaancy shall occur In the office
of the existing judge for sid distrct such vacancy shall not

be filled unless Putborized by the Congress. (Feb. 26, 1929,
c. 333, § 2, 45 Stitt. 1317.)

See note to I 4k.

4m. Additional judges for Southern District of New York.-,
The President of the United States is authorized to appoint,
by and with the advice and consent of the Senate, three addi-
tional judges of the District Court of the United States for
the Southern District of New York, who shall reside In said
district nod who shall possess the sale powers, perform the
Sallie duties, and receive the same conpensation as thO present
district Judges of said district. (Feb. 26, 1929, c. 334, 45 Stitt.
1317.)

The Act cited to the text was entitled "An Act to provide for the
appointment of three additional Judges of the District Court of the
United States for the Southern District of New Yoik,"

4n. Additional judge for Eastern and Western Districts of
South Carolina.-The President Is herey authorized to up-
point, by and with the, advice and consent of tile Senute, ol
additioal district judge for the Uilted Stolps District Court
for the Eastern and Western Districts of South Carolina, who
shall, tit tine tlhe of his appointment be a resilent and a citizen
of tile State of South Carolina. (Feb. 26, 1929, c. 337, 45 Stat.
1319.)

Tie Art cited to tie text was entitled "An Act to provide for tile
appoilmlent of one additional district Judge for the Enstern and
Western districts of South Carolina."

4o. Additional jtdge for Middle District of Pennsylvania.-
The President of the United States, by and with tile advice and
consent of the Seiate, Is hereby authorized to appoint an
additional judge of the District Court of tie United States for
the Middle District of Pennsylvania, who shall reside ti s aid
district ait slitll possess tile saile qualicatims and have tile
sa51e powers aid Jurisdiction aind receive tile same conillppisa-
tioni anilliowances 15 tlhe present Judge of said district. (Feb.
28, 1929, c. 358, § 1, -15 Stitt. 1344.)

The Act cited to the text was entitled "An Act to authorize the
President of the Uited States to appoint all additional judge of
the District Court of the United States for the Middle District of
the State of Pensy'li."

Secliou 2 of said Act (45 Stat. 1344) provided 11s follows:
Sc. 2. This Act shiall take effect upon its approval by the

'resident."

4p. Additional judges for Eastern District of New York.-
Tile President of the United States is authorized to appoint,
by and with the advice and consent of the Senate, two addl-
tional judges of the District Court of the United States for
the Eastern District of New York, who shall reside In said
district and who shall Possess the Sall1e powers, perform tile
same duties, aid receive the sallie compensation its tile present
district judges of said district. (Feh. 28, 1929, c. 380, 45 Stat.
1409.)

The Act cited to the text was entitled "Au Act to provide for
the appointment of two additional Judges of the District Court
of the United States for the Eastern District of New York."

4q. Additional judge for Northern District of Mississippi.-
The President Is hereby authorized to appinlt, by al( with
tile advice itnd consent of the Seate, it judge of the District
Court of the United States for tile No'ther District of Mis-
sissippi, who shtll reside Ili such district laid whose coipeinsa-
tio, duties, lind powers shall be tite sa1e 11s 11ow provided by
law for other district judges. (M'lr. 1, 1929, e. .18, § 1, -15 Stat.
1422.)

The Act cited to the text was entitled "Al Act to authorize the
appolntnient (if a dstrilct judge fur the northern district of
Mississippi."

Section 2 of said Act (45 Stat. 1422) provide(] as follows:
" Sie. 2. Upon tile aplpontment of such judge, the present Judge

of the District Courts of the United States for th Northern and
Southern Districts of Mississippi shiall be the judge of the District

§ 4g
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Court of the United States for the Southern District of Mississippi.
Such judge for the southern district of Mississippi shall reside
in such district."

4r. Additional judge for District of Minnesota.-The Pres-
dent is authorized to appoint, by and with the advice and con-
sent of the Senate, fn additional district judge of the District
Court of tihe United States for the District of Minnesota, who
shall reside in siid district and whose compensation, duties, and
powers shall be the same as now provided by law for the judges
of said district. A vacancy occurring at any time InI the office
of district judge created by this section is authorized to be
filled. (May 28, 1930, e. 346, § 1, 40 Stat. 431.)

The Act cited to the text was entitled "An Act to provide for
the apolntment of an additional district judge for the district of
Minnesota.

Section 2 of said Act (40 Stat. 431) provided as follows: "Smc.
2. This Act [thils section] shall take effect from and after its
aPpbroval."

4s. Additional judge for Southern District of Florida.-The
President of the United States Is authorized ily and with the
consent of tile Seinate, to alppoint ait additional judge of the
District Court of the United States for tie Southern District
of Ftorida, who shall reside in said district, and whose coni-
livensation, dutiet', and powers shall be the same as now pro-
vided by law for Judges of said district. (Juno 27, 1930, c.
035, § 1, -16 Stat. 820.)

Section 2 of the Act cited to tie text (46 Stat. 820) provided
"'lhat tills Act [thlg sectlell ehall take effect Immediately."

4t. Additional judge for Southern District of California.-
The President h; authorized to appoint, by and with thi advice
and eonselt of the Senate, all additional district judge for the
District Court of the United States for the Southern District
(if California. The judge ho appointed shall reside in said dis-
tliet and his eonilwenutihl and powers shall be the same as now
lpro% Ided by liw for the juiges of suld district. 1, vacancy oc-
curring at fityl t(lle lii the ofie of the district Judgi herein pro-
vlded for Is atuthorized to be filled. (Juno 27, 1930, e. 633, 40
Sttt. 819.)
4u. Additional judges for Northern District of Illinois.-The

Pre:ldent Is authorized to appoint, by and with the advice and
consentt of the Senate, two additional district judges for the
United States district court for tile northern district of Illinois.
Tim judges so alpointed shall reside in said district and their
eolnltsllol ind powers shall be the same as now provided by
law for the judges of said district. A vacancy occurring at any
the ili the offices herein provided for Is authorized to be filled.
(Feb. 25, 19131, e. 290, 46 Slat. 1.117.)
4v. Additional judge for Southern District of Illinois.-The

'retlient of tile United States Is authorized and directed to ap-
olut, by and with th, advice and consent of the Senate, an addl-

tihlill judge of the Distrit Court of the United States for the
Southern District of liii,:ol. (Fell. 20, 1931, c. 244, 46 Stat. 1196.)

4w. Additional judge for Eastern District of Michigan.-
Tim President of the United States is authorizel and directed to
appollit, by nd With the advice and consent of the Senate, all
addliioni judge of the District Court of the United States for
the Eastern District of Michigan. (Feb. 20, 1931, c. 245, 46 Stat.
1197.)

5. (Judicial Code, section 2, amended.) District judges; sal-
aries.-E ich (If lhe district Judges. Includilng the Judges in Porto
Itico, IIwii, and Alaska exerelsitlg Federal Jurisdiction, shall
receive it salary of 810,0i00 a year, to 11e paid Iii montlly In-
stallnienls. (As eienlded Dec. 13, 1920, c. 6, § 1, 44 Stat. 019.)

The aniendmeiut, which consisted Il changing the salary of the
dist rict Judges from $7,500 to $10,000, read its follows: "To each
of til slltrilct Jiloge the su11 of $10,000 per year."

Section 2 provides as follows:
"'this Act shelf take effect on the first day of the first nionth

leLxt followilg Ibt approval."

This section Is affected by section 22 af TitI 20 which pro.
vides that the 5,hil, of the Judges of the courts of the tinited
States shall be Ineluded in gross income for ti pulolleS of coln,.
puting Income tax,

*6. Clerks of certain courts; appointment.-
The second sentence of thi section relates to the District of

Columbia and hioulll be traisterred to the District of Columbia
Code.

*9. (Judicial Code, section 5.) Criers and bailiffs.-
To make this section at correct reproduction of section 5 of

Act Mar. 3, 1011, cited thereto, the word " live" should Ibe sl.
stituted for the words "T The number lpproprhtied for by Coll.
gress" appearlng Il line 4. The use of til latter wordis wni
undoubtedly tlought to be authorized by the third cialtlon, But
that citation relates to all appropritilol act uerely Ma1nlting the

number or ba tiffs and crher' und1er til partlcul ' approprintion to
"three bailiff end one cr1.r Ill each court, except Ili the soulther
district of New York and ca, northern district of Illillis." Shut
lar provliouil, aplpar In current alpropriltihu lets and till third
citation would therefore app ear to be no allthorilty for ay cliflhlgo
i the language of section 5 of Act Mar. 3, 1011, which Is i
permanlent provision.

*17. (Judicial Code, section 13, amended.) Disability of
judge; accumulation of business; designation of another
judge.-

After "provided" In line 0 from end of tills section ullstitlte
colon for period aud add the words " 'roviled, however, That".

*20. (Judicial Code, section 16.) New appointment and rev-
ocation.-

The second citltion to this secti should begin " Mar. "
instead of "MAfar. 4 ".

*22. (Judicial Code, section 18, amended.) Circuit judge
designated to hold district court; powers.-

The words "
and 

Patent " should be Inserted ifter " PtusteOu"
In line 7 of tills section by virtue of section "|(lii of this fill,,
and the citation "Mar, 2, 1920, c. 488, § 1, 45 Stat. 1175 " added,

Chapter 2.-DISTRICT COURTS; JURISDICTION.

Section 41. (Judicial Code, section 24 amended.) Original
jurisdiction.-

(7) Suits under patent, copyright, and trade-mark laws.-
Original Jurlsdicttion In all trade-inark cases arising Ill the

1'hilplpine Islands Is conferred upon the courts of first instanco
of the Phlilppine Islands al appellate jurlsdliction up1on tile
Supreme Court of the Philippine Islands detlical willi the Jarl.
diction conferred upon the courts of the Ulited States by tillo
97 of Title 16, by the Act of August 5, 1009, c. 8, 1 20, 30 Stat.
177.

(8) Suits under Interstate commerce laws.-
The subdivision heading hs been changed to read as set out

above.

(20) Suits against United States-
That part of t1it sohdivilvl from the semicolon In the four-

teenth lile to the period followilg, wits ripealed by i 1200 of Act
Feb. 20, 1920, c. 27, 44 Stitt. 125, to take effect 11s of that date,
but wa reellaCt'd without change by § 1122 (c) of sild Act of
1026 (44 Stat. 121) to take effect as cif the above date.

United States as party defendant In suits to foreclose mortgages
or other liens, see sections 901-900 of tilts title.

(26) Original jurisdiction of bills of interpleader by [casu-
aity, surety, or] insurance companies [; fraternal or beneficial
societies;] hearings; injunction; orders and decrees.-That the
district courts of the United States shall laive origili Jurlsdlic.
tlion to entertain and determine suits in equity begun by bills of
interpleader duly verified, filed by tiny casualty compalny, surety
company, Insurance company or association or fraternal or bene-
iial society, and averring that Otte or more persons who are

bona flde claimants against such coumpany, association, or. society
resides or reside withit the territorial Jurisdiction of said
court; that such company, association, or society hills it, Its
custody or possession money or property of the value of $500

§ 41


