§ 364c

364e, Iecs of attorneys for prosecuting claims under Act
of 1926; penalty.—No clalm agent, attorney, or other person
shall contract for, demand, recelve, or retain a fee for service
in preparing, presenting, or prosccuting clalms for the Increase
of penslon provided for In sectious 304 to 3G4lr of this title, and
no more than the sum of $10 sholl be allowed for such service
In other clalms thercunder, whieh sum shall be payable only on
the order of the Commlssloner of Pensions; and any person
who shall, directly or indirectly, otherwise coutract for, demand,
reveive, or retaln a fee for service In preparing, presenting, or
proseenting any claln under sald sectlons, or shall wrongfully
withhold from the pensioner or cloimant the whole or any
part of the penston nflowed or due to sueh pensioner or clalmant
under sald sectlons, shull be decmed gulity of a2 misdemeanor,
und upon convicetion thereof, shall, for each and every offcnse,
be flned not exceeding $5600 or be hinprisoned not exceeding ono
year, or hoth, in the dlscretion of the court. (May 1, 1926, c.
209, § 0, 44 Stat, 384,)

ffor title of Act sce note to § 864,

3641, Acts affected.—All Acts and parts of Acts In confllet
with or Incousistent with the provislons of sectiony 364 to 364c
of thig title, are hereby niodified and nmended only so far and
to the extent as therein specifically provided and stated. (May
1, 1026, c. 20D, § 7, 41 Stat, 381))

For titla of Act see note to § 364,

Chapter TA—WAR WITH SPAIN, PHILIPPINE INSUR-
RECTION, AND CIIINESE RELIET EXPEDITION; PEN-
SIONS AND INCREASES TO YETERANS AND NURSES
AS OF JUNE 2, 1930.

Section 365. Pensions to disabled veterans and nurses as of
June 2, 1930; authorization; period of service; rate; age.~—All
persons who served nluety days or more in the military or naval
service of the United States during the war with Spain, tbe
hllippine tnsurreetion, or the Chlna relief expedition, and who
have been honorably dischiarged therefrom, or who, having
gerved less than ninety (duys, were discharged for dlsabllity in-
curred in the service In Hne of duty, and whe are now or who
may hereafter be sufferlng from any mental or physleal dls-
ability or disabilitics of a permanent character which so inca-
pacitates them for the performance of manual labor as to
render them unable to earn a support, sball, upon wmaking lue
proof of the fact, accordlng to such rules and regulatlons as
the Secretary of the Interfor mny provide, be placed upon the
st of iuvalid pensions of the United States and be entitled to
receive a pension not exceeding $60 a month and not less than
$20 a mounth, proportioned to the degree of Inablilty to earn a
support, and In determiniug such inabllity cach and every in-
firinity shall be duly cousidered and the aggregate of the dis-
abilitles shown shall berated. 'These rates to be fixed as follows :
$§20 a month for enc-lenth disability; 325 a month for one-
fourth disability; $35 a month for onec-half dlsabllity; $50 a
month for three-fourths disability; and $60 a month for total:
Provided, That any such person who has reachcd the age of
sixty-two years shail, upon making proof of such fact, be plnced
upon the pensfon roll and cutitled to recelve a pension of $30
a month; In cage such person has reached the age of sixty-
eight yenrs, $40 a month; in case such person has reached the
age of seventy-two years, $50 a month ; and in case such person
has reachced the age of seventy-five years, $60 a month: Pro-
vided further, That all leaves of nbsence and furloughs under
General Or¢ers, Numbered 130, August 20, 1898, War Depart-
ment, shall be Ineluded In determlning the perlod of penslou-
able service: Provided further, That the provisions, {imitatlons,
and benefits ot this section are extended to and shall include
any womian who served honorably as a nurse, chief nurse, or
superintendent of the Nurse Corps under coutract for ninety
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days or more between April 21, 1808, and February 2, 1001,
inclusive, and to any such nurse, regardless of length of service,
who was released from service hefore the explration of the
ninety dnys because of disabillty contracted by her while in
the service in Hne of duty. (June 2, 1030, c¢. 876, § 1, 46
Stat, 402,)

The Act clted to the text wns entitled “An Act granting pen-
slons and incrcase of penslons to certaln soldiers, sailors, and
nurses of the war with Spaln, the Phillppine Iusurrection, or the
China rellef cxpedition, and for other purposes.’”

365a. Same; helpless and blind veterans und nurses; rate
when attendant required—Any soldier, sallor, or marine or
nurse now on the pension roll or who may be hereufter entltled
to n pension under sections 851, 352, 358, 360 nnd 362 of this tltle,
or under chapter 7 or this chapter on account of his service
during the war with Spain, the Phillppive insurrection, or
China vellef expedltion, wlho 18 now or hereifter may become,
on aceount of age or physicnl or mental disabilities, helpless
or blind, or so nearly helpless or blind as to need or require
the regular aid and attendance of another person, shall be
given a rate of $72 a month: Provided, That no one while
an inmate of the United States Soldiers’ Home or of any na-
tional or State soldiers’ home shall be pald more than $50 per
month under this chapter. (June 2, 1930, ¢. 375, § 2, 40 Stat.
402,)

For title o Act sec note to § 365.

365b. Same; pensions for service of seventy days or more;
rate.—~All persons who served seventy days or more In the
military or naval service of the United States during the war
with Spain, the Philippine fnsurrection, or the China relief
expedition, and wbo have been honorably discharged there-
from, and who are now or who may hereafter be suffering from
any mental or physleal dlsabllity or disabilities of a perma-
nent character whieh so incapueltates them for the performance
of manual labor as to render them unable to earn a support,
shall, apon making due proof of the fact, according to such
rules and regulations as the Secretary of the Interfor may
provide, be placed upon the list of {nvalld pensiovers of the
Unlted States and be entitled to recclve a pension not exceed-
ing $30 a month and not less than $12 a month, proportioned
to the degree of Inability to earn a support, and in deteninining
such inability each and every infirmity shall be duly consldered
and the aggregate of the disabilities shown shall be rated.
These rates to be fixed as follows: $12 a month for one-tenth
disablillity, $15 a month for one-fourth disability, $18 a month
for one-half disability, $24 a month for thuee-fourths disability,
snd $30 a month for total: Provided, That any person who has
reached the age of sixty-two years shall, unon making proof of
such fact, be placed upon the pension roll and entitied to re-
ceive n pension of $12 4 mouth ¢ in case such person has reached
{he age of slxty-elght years, $18 a month; in case such person
Las reached the age of seventy-two years, $24 a month; and in
case sueh person has reached the age of seventy-five years, $30
a month: Provided furthier, That all leaves of absence and fur.
loughs under General Orders, Numbered 130, War Departimnent.
August 29, 1898, shall be included in determining the period
of penslonable service: Provided further, That the provisions,
Hmitations, and benefits of this section be, and hereby are,
extended to and shall Include any wowman who served honorably
as g nurse, ehlef nurse, or superintendent of the Nurse Corps
under contract for seventy days or more between April 21, 1808,
and February 2, 1901, inclusive. (June 2, 1930, ¢. 375, § 3,
40 Stat. 402.)

For title of Act see note to § 300.

365¢. Same; helpless and blind veterans and nurses serving
seventy days or more; rate when attendant required.—Any
soldier, sailor, marine, or nurse who may be entltled to a pen-



715

slon under section 365b of this title on nccount of his service
during the war with Spain, the Philippine insurrection, or
Chiua rellef expedition, who may become, on nccount of age or
physical or mental disabilities, helpless or blind, or so nearly
helpless or blind as to necd or require the regular aid and
attendance of another person, shall he given a rate of $50 a
month: Provided, That no one while an lnmate of the United
States Soldicrs’ Home or of any National or State soldlers’
home shall be paid more than $50 per month under this chapter,
(June 2, 1930, c. 375, § 4, 46 Stat. 493.)
For tltle of Act see note to § 3605.

365d. Same; commencement of pension; check as payment
m cvent of death of pensioner.—The pension or increased rate
of penslon herein provided for shall commence from the date of
flling applicatlon therefor in the Bureau of Penslong after June
2, 1930, in such form ns may be prescribed by the Secretary of
the Interlor, provided they are entitled to a pension under the
provisions of thig chapter, and the issue of a check In payment
of a penslon for which the execution and submlisslon of a
vouehier was not required shall constitute payment in the event
of the denth of the pensioner on or after the last day of the
period covered by such check, and it shall not be caunceled, but
shall beconme an assct of the estate of the deceased pensioner,
(June 2, 1030, c. 375, § 5, 40 Stat. 493.)

For title of Act sce note to § 365.

365¢. Same; effect of chapter on pensioners on Army and
Navy Mecdal of Honor Roll; effect on pensions herctofore
granted.—Nothing contained in this chapter shall be held to
affect or diminish the additional pension to those on the roll
designated as the Army and Nayy Medal of Honor Roll, as
provided by chapter 9 of this title, but any penslon or increase
of pension hereln provided for shall be in addition thereto, and
no peusion heretofore granted under any Act, publie or private,
ghail be reduced by anything in this chapter. (June 2, 1030,
c. 376, § 6, 46 Stat, 493.)

For title of Act sce note to § 305,

865f. Same; fees of attorneys for prosecuting claims; penalty
for taking unlawful fees or withholding fees,—No clalm agent,
attoruey, or other person engaged in preparing, presentlng, or
prosecnting any clahin under the provisions of this chapter shall,
directly or indirectly, contract for, demand, recelve, or retain
any fee for such services In preparing, presenting, or prose-
cuting claims when elalmant s already on the pension rolly
under sections 364 and 364n {o 304f of this title, cr any other
prior pensions Acts: Provided That no claim agent, nttorney,
or other person engaged in pieparing, presenting, or prosecuting
any original pension elaim under the provisions of thig chapter
ghall, directly or Indirectly, contract for, demand, receive, or
retain for such serviees In preparing, presenting, o prosecutiung
such original pension cialm, a sum In excess of $10, which sum
shall be payable upon the order of the Comuissloner of Pen-
slons under such rnles and regulations as he may deem proper
to make: and no claim agent, attorney, or other berson shall
contract for, demand, receive, or retaln a fee for vervices in
preparing, presenting, or prosccuting claims for increase of pen-
sion under the provislous of this chapter; aml any person who
shall, dirvectly or Indircetly, otherwise, contract for, demand,
or retain a fee for services in preparing, presenting, or prose-
cuting any claim under this ehapter, or shall wrongfully with-
hold from thie pensioner or elalmant the whole or any part of
the pension allowed or due to such pensioner or clalmant under
this chapter, shall be deemed gullty of a mlsdemeanor, and upon
conviction thereof shall, for each and every offense, be fined not
exceeding $500 or be imprisoned not exceeding one jear, or
both, In the dlscretion of the court, (June 2, 1030, ¢, 875, § 7,
40 Stat. 493.)

For title of Act reo note to § 305.
136500°——132 16

TITLE 38.—PENSIONS, BONUSES, AND VETERANS' REIIEF

§ 381

365g. Same; effect of chapter on pensions heratofore
granted.—Nothing contained in the provisions of thiy chanter
shall be construed to diminish or reduce any pension heretoforo
granted under chupter 7 of this title,  (June 2, 1030, e. 876, § 8,
40 Stat, 404.)
Tor title of Act sce note to § 3065,

3650, Same; Acts affected.—All Acts and parts of Acts In
contlict with or Inconslstent with the provistons of this chapter
are hereby modifled and umended only so far und to the extent
as hereln specifieally provided and stated.  (June 2, 1030, c, 375,
§ 0, 46 Stat. 494.)

For title of Act sce noto to § 305,

Chapter 8,—TIIE INDIAN WARS.

Section 376. Proof of period of service.~The period of
service performed by beneflclaries under section 876 of this titla
shall be detevmined: Flrst, by reports from the records of the
War Departmeut, where there are such records; second, by re-
ports from the records of the General Accounting Oflice showing
payment by the United States, where there is no record of regu-
lar enlistment, or muster Into the United States military serv-
Ice; and third, when there 18 no record of service or pnyment for
same In the War Department or the General Accounting Offico
by satistactory evidence from muster rolis on file In the several
State or Territorial archives; fourth, where no record of serv-
jce hag been made in the War Department or General Account-
ing Office and there Is no muster roll or pay roil on file in the
gsevernl State or Territorfal archives showling service of tho
applicant, or where the same has been destroyed by flre or
otherwise lost, or where there are muster rolls or pay rotls on
flle in the several State or Territorial archives but the appli-
cant’s nnme does not appear thereon, tbe applicant may makeo
proof of servlee by furnishing evidence satisfactory to the Com-
missloner of Penslons: Provided, That the want of a certifiento
of discharge shall not deprive any appilcant of the beneflts of
section 375 of this title. (As amended May 21, 1920, c. 350, 44
Stat. 614.)

SOLDIERS IN INDIAN WARS ¥FROM 1817 TO 1898

381. Survivors placed upon pension rolls.—Any person who
gerved thirty days or more in any military organization,
whether such person was regularly mustered Into the service
of the United States or not, but whose service was under
the authority or by the approval of the United States or any
State or Territory in any Indian war or campalgn, or in con-
nection with, or in the zone of any active Indian hostilitles
in any of the States or Territories of the United States from
January 1, 1817, to December 31, 1808, inclusive, and who is
now or who may Lereafter be suffering from any mental or
physlcal disabilily or disabilities of a permaneunt character, not
the result of his own viclous habits, which so Incapacitate him
for the performance of manuai labor as to render him unable to
earn a support, shall, upon making due proof of the fnct,
according to such rules and regulatlons as the Secrctary of the
Interfor may provide, be placed upon the pension roll of the
Unitel States and be entitled to recefve penslon not exceeding
$50 per month and not less than $20 per month, proportionate
to tha degree of inability to earn a support ; and in determining
such Inabllity each and every infirmity shall be duly consid-
ered une. the aggregate of the disabilities shown shall be rated,
and suech penston shall commence from the date of filing of the
appiicitlon in tbe Bureau of Pensions, after March 3, 1927,
upor proof that the disabillty or disabliities then existed, and
shall continue durlng the exlstence thereof: Provided, That
any such person who has reached tbe age of sixty-two years
shall, upon making proof of such fact, be pluced upon the pen-
sion roli and entitlcd to reccive a pension of $20 per month;
in cuse such person has reached the age of sixty-eight years,



