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TITLE 42.—THE PUBLIC HEALTH

Chapter 1,—~THE PUBLIC HEALTH SERVICE.

Some of the provisions of this chapter have been superseded,
amended 1n effect, or supplemeated by chapter 1A of this title.

Section 1. Public Health Service; laws and regulations ap-
plicable to.—

The United States Public Health Service created Ly this section
has dutles imposed on it by chapter 4A of Titie 20,

5. Appointment to higher jrade of officers of Fablic Health
Service detailed with Isthmivn Ciinal Commission.—

It i1s doubtful whether thiv seclon should be in the Code as it
does not seem to constltute general and permanent legislation.
It hay been suggested, however, that in order to give full force
and efiect to this section which is § 4 of Act Mar, 4, 10185, ¢, 167,
38 Stat. 1191, it 18 necessary to refer to the provislons of section §
of safd Act which rends as follows;

“ 8ec, 6. That the numbers in such grades provided for in sec-
tions 2 and 4 {[this section] of thin Act, except where vacancles
occurring in auny grade by the proviclons of this Act can be filled
by such officers In a lower grade as ave entitled to the benefits of
this Act, shall be temporarily lncreased during the time such offices
muy be held : Provided, That the ofileer whio may he advanced and
appointed major general In the Medical Departinent, United Statea
Army, shall thereupou become the hend of such department, and the
operation of 8o much of secilon 26 of the Act of February 2, 1001,
as limita the term of office of the head of the Medical Department,
United States Army, shall be suspended duriug the incumbency of
the head of the department who may be appointed under this Act:
Provided, That whenever the head of the Medleal Department ap-
pointed under the provisions of thls Act shall become separated
from the active list of the Army, by retirement or otherwise, the
extra office or grade to which he shall have been go advanced or
appointed shall cense and determine, and thereafter the rank of the
head of the Medical Department, United Stntes Army, shall be that
of a hrigadier general: Provided further, That nothing In this Act
shall operate to Interfere with or retard the promotion to which
any officer would be entitled under existing law; And provided
further, That tho officers advanced to higher grades under this Act
ghall be junior to the officers who now rank them uuder exlsting
law when these officers have reached the sume grade.”

6. Duties, funds, and property of Public Health Service;
care of sick and disabled seamen.—-

Asg to furnishing of medleal service in the Federal prisons scc
§8 761 aud 752 of Titlo 18,

9, Suppression of Spanish influenza and other communnicable
diseases,—

It hias been suggested that this section be omitted from the Code
as of a temporary character, It Is the sccond and final section
ef “A joint resojution to ald in combating Spanish Jufiuenza and
other communicable digeases” sectfon 1 of whizh, providing an
appropriation to be avallable for sueh purpose for the perled of
nine months, was omitted as temporary. The section under dis-
cussion §s considered to be so Intimntely bound up, both as to its
purpese and specific language, with section 1 that iv also should be
omitted,

10. Surgeon General; appointment,-—

“July 1, 1902, ¢. 1370, § 1, 32 8tat, 712, should Le cited at the
end of this scction ns authority for substituting * Surgeon Gen-
eral ” for * Superviging Surgeon Generl,”

13. Original appointments as assistant surgeon; prome-
tion,—

In connection with this scction see § 71j of this title,

% 15a. Details; two hospital attendants for duty in labora-
tory.—The Surgeon-Genernl of the Public Uealth Service is
anthorized to cause the detall of two hospltal attendants from
the port of New York for duty In the laboratory of the Bureau,
and who shall each recelve the pay equlvalent to the compen-
sntion of a first-class hospital attendant. (Mar. 2, 1895, c. 177,
§ 1, 28 Stat. 780; July 1, 1802, ¢, 1370, § 1, 32 Stat. 712; Aug.
14, 1912, c. 288, § 1, 37 Stat. 309.)

Thig scctlon, which was omitted from the Code, constitutes a
part of § 1 of the Leglslalive, etc., Approprintion Act of Mar. 2,
1895, c. 177, cited to the text.

Act July 1, 1902, ¢, 1370, cited to the text, entitled “An Act to
incrense the eficiency and chauge the name of the United States
Marine-Hospital Service,” substituted * FPublic Health and Marjue-
Hospital Service™ for * United Stutes Marine-liownpital Service,”
and * Burgeon General ™ for ** Supervising SBurgeon General.”

Act Aug. 14, 1012, ¢, 288, cited to the text, entitled “An Act to
change the name of the I'ublic Health nud Marine-Hospital SBervice
to the Puhlic llcaith Serylce, to Inerease the pay of oflecrs of rald
service, and for other purposes,” substituted ** Publle Ilealth Serv-
fee” for * Public Health and Marine-Iospital Service”

The changes ave Incorporated in the text,

% 16, Same; for work with Bureau of Mines.—

This section should be omitted from the Codo as it is tem-
porary legisintion repeated frowm year to year in Appropriatiou
Acts,

18. Regerve of Public IHealth Service.—
In connectlon with 1his section see § 7lg of thig titie,

21, National Institute of Health; National Advisory Health
Council -~

The Hyglenie Laboratery Is now known as the National Inwtl.
tute of Henlth by virtue of § 23a of this title,

In connection with this sectlon see § 71r of this title, which
among other things changes the name of the advisory board
provided for in this siection,

22, Same; chiefs of divisions; director of institute.—

The Hyglenie Laboratory is now known as the Natioual Insti-
tute of Ileaith by virtue of § 23n of this title.

In connection with thig section sce § § 7lc and 711 of 1his title,

23, Same; pay of director.—

This section lias been superseded by § 28f of this title,

The Hyglenic Lalworatory is now known ns tlie Natlounl Institute
of Health by virtue of § 23a of this title,

23a, National Imstitute of Health; successor to Hygienic
Lahoratory ; laws, authorizations and appropriations applicable;
buildings; pernonnel—The Hyglenie Loboratory of the Public
Health Service shall be known as the National 1nstitute of
Health, amd all laws, authorizations, and appropriations per-
talning to the Hygienie Laboratory shail be applleable for the
operation und maintenauce of the National Institute of Health.
The Secretary of the Treasury s authorized to ntilize the site
now occupied by the Hyglenie Laboratory and the land adjncent
thereto owned by the Government and avallable for this pur-
pose, or when funds are avullable therefor, to acqulre sites by
purchase, condemnutlon, or otherwise, In or near the Distrlct of
Columbia, and to crect thereon and to furnish and equlp suit-
able and adequate buildings for the use of such institute, In
the administration and operation of this Institute the Surgeon
General shall select persons who show unusuul aptitude hi scl-
ence. There is horeby nuthorized to be approprinted, out of
any money In the Treasury not otherwlse nppropriated, the
sum of $760,000, or so much thereof ns may he necesgary for
construction and equipment of adaitional buildings at the pres-
ent Hyglenic Laboratory of the Public Heulth Service, Washing-
ton, District of Clolumbia, (May 26, 1930, c. 320, § 1, 46 Stat.
879.)

The Act cited to the text wam entitled “An Aet to establish and
operate a Nationnl Institute of llenlth, to crente a system of fel
lowships in said Insitute, and to autborize the Government to
necept donntlong for use In ascertnining the cause, prevention,
and cure of discase affeeting humnn beings, and for other pur-
poses,”

The populnr name of this Act Is the * Ransdell Act?

Laws relailng to the Hyglenje Laboratory made applicable to

the National Institute of lecalth by this sectlon luclude §§ 21 to
23 and Tic of this title,

23b. Same; acceptance of gifts; purpose; investments;
fellowships.—The Seeretary of the Treusury I8 authorlzed to

weeept on belinlf of the United States gifts made unconditlonally
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by will or otherwlse for study, Investigation, and research in
the Tundnmentnl problems of the diseases of man and matters
pertaining thereto, and for the acquisitlon of grounds or for
the ereetfon, equipment, and malntenance of bulldings and
premises: Provided, That conditional glfts may be secepted if
recommended by the Surgeon General and at Natlonul Advisory
Henlth Counell,  Any such glfts shall be beld in trusts and shall
be Invesed by the Hecretavy of the Trensury in securities of
the Unlted Siates, and the principal or Income thereof shall be
expended by the Surgeon Genernl, with the approvat of the Sec-
retary of thie Treasury, for the purposes indleated In this sectlon
and sectlons 235 and 23c to 23e of this title, subject to the same
examination and audit as provided for appropriations made
for the Publie Ileaith Service by Congress. Donatious of $500,-
000 ar over in ald of research will he acknowledged pernnently
by the establishment within the institute of sultable memorials
to the donors. 1'he Surgeon General, with the approval of the
Secretary of the I'reasury, is nuthorized to establish and maln-
tain fellowships in the Natlonal 1nstitute of Health, from funds
donated for that purpese. (May 26, 1030, c. 320, § 2, 46 Stat,
492.)
For title of Act see note to § 23a,
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23c. Same; dutics of scientists receiving fellowships.—Indi-
vidunl scientists, other than comnmissioned officers of the Publle
1ealth Service, deslgnated by the Surgeon Geueral to recelve
fetlowships may be appolnted for duty in the Nutional Institute
of llealth established by section 23n of this title, During the
neriod of such fellowship these appointees shall hold appoint-
mentis under regulatlons prommigated by the Secrelary of the
Treasury and shall be subject to administrative regulations for
the ronduct of the 1’ublic Ienlth Sevvice. Scientists so selected
luay Hkewise be desiguated for the prosecution of investigations
In other localitles and fnstitutions in this and other countries
during the term of their fellowships, (May 20, 1930, c. 320,
§ 3, 46 Stat. 380,)

for title of Act see note to § 23a.

23d, Same; personnel; appointment; titles; compensation;
expenditures authorized.—The Secretary of the Treasury, upon
the recommendation of the Surgeon General, is authorized (1)
to deslgnate the tities and fix the compensation of the neces-
siry sclentliic personuel under regulations approved by the
President; (2) In accordance with the civil service laws io
appoint, nnd in accordance with sections 661 to 674 of Title b,
and amendments thereto, fix the compensation of such clericul
and other assistants; and (3) to make such expenditures (in-
cludIng expenditures for personal services and rent at the seat
of government, for books of reference, periodicnls, and exhiblts,
and for printlng and binding) us he deems necessary for the
proper administration of such institution. (May 26, 1930, c
320, § 4, 40 Stat, 380.)

For title of Act see note to § 23d.

23e. Same; faeilities to whom available.—The facilities of the
fnstitute shall from tlme to tlme be made avallable to bona
fide health authoritles of States, countles, or municipalities for
purposes of instruction and fuvestigation, (May 26, 1030, e, 820,
§ 5, 46 Stat. 880.)
For title of Act see note to § 23a,

23f, Same; rank, pay, and allowances of Director—The
Director of the Natlonal Instltute of Health while so serving
shall have the rank and shall receive the pay and allownnces
of 1 medical director of the Public Health Service. (May 26,
1930, c. 320, § G, 406 Stat, 380.)
For title of Act are note to § 28a.

28. Divisions under Assistant Surgeons General; assistants;
pay and allowances; rank.—

It hus been puggested that In view of the fact that the pay and
allowances of commigsloned medlcal officers of the Public Health
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Service, when actiug as Assistant Surgeons General (with rank
relative to that of colonel in the Army) are now entirely covered
by the provisions of Title 37, PAY AND ALLOWANCES, the Zollowing
gentence In this sectlon should be omitted : ** Thelr pay and allow-
ances ghall be the snme as are provided by regulatlons of the
Public Herlth Service for officers in charge of sald dlvisions.”

34. Titles of officers,—

In connectlon with this section see § § 71k, 711, and 71m of this
title. Bectlon 7im repenls the limitatlon imposed by law upon the
number of senlor surgeons and Asslstant Surgeons General at
large of the Public IIealth Service on active duty,

PAY

61. Travel expenses for travel on Government-owned ves-
selg.—
This sectlon was repeated and made permanent In the Treasury

and Post Office Departments Appropriation Act of Mar. 2, 1026,
¢ 48, § 1, 44 Stat. 147,

62. Longevity pay; credit for service in other branches.—

The relevant portlon of the Act May 18, 1020, ¢. 190, sec. 11,
41 Stat. 603, cited to the text, rends ns follows:

“ Longevity pay for officers In the Army, Navy, Marine Corps,
Coast Guard, DPublle Iealth Service, and Coast nnd Geodetle Survey
shall be based on the tota] of all service In any or all of sald
scrvlees,”

It has been sugested that this language should he substituted
for that of § 062, i. belbg a later expresslon of the opinlon of Con-
gress, It may he consldered, however, ihat both of these provl-
slons, while not rcpealed, are, In effect, superseded by Title 37,
PAY AND ALLOWANCES which hrings to pnss the same results, by
virtue of §§ 1 and 4 thereof,

63. Computation of length of service of officers of Public
Health Service.—
This section was repeated In the Navy Department Appropri-
atlon Act of May 21, 1026, c. 355, 44 Btat. 004,
64. Transportation of dependents.—
For definition of words “child” and * children” as used in this
sectlon, sce § G4n.
64a. “Child ” and “children® in section 64 defined.—The
words “child” and “children” as used in scctlon 64 of this
title, sbail be held to include, legitimite children, stepchiidren,
and adopted children, where such legitimate children, step-
children, or adopted children are in fact dcpendent upon the
person clalming dependency allowance., (Feb, 21, 1029, ¢, 288,
46 Stat. 1254.)
The Act cited to the text was entiticd “An Act to deflne the
terms ‘ chiid* and * chlidren® as used lo the Acts of May 18, 1920,
and June 10, 1022,
66. Retired pay of officers and warrant officers retired on
or before June 30, 1922.—
B8ee § 206a of Title 37,

Chapter 1A.—~THE PUBLIC HEALTH SERVICE; SUPPLE-

MENTAL PROVISIONS.

Thig chapter <onstitutes Act Apr, 9, 1930, c. 125, 46 Stat, 150,
entitled “*An Act to pr~ .de for the coordinatlon of the publlc-
healthi Aactlvitles of the Goverument, and for other purposcs.”
The cl apter supersedes, amende In effects, or supplements gome of
the provislons In cbapter 1 of this title.

Section 71. Officers and employees; details to executive and
independent departments carryiiig on public-health activities;
galaries and allowances.—Upon the request of the head of an
exccutive departinent or an independent establishment whilch
13 carrying on n public-health actlvity the Secrctary of the
Trensury 18 authorized to detail officers or ewmpluyees of the
Public Health Service to such department or independent estab-
lishment In order to cooperate in such work. When oflicers or
employees are so detailed their salaries and allowances shall be
paid by tbe Public IIenlth Service from applicible appropri-
ations, (Apr. 9, 1930, c. 125, § 1, 46 Stat. 150.)

71a, Same; details to educational and research institu-
tions~—The Surgeon General of the Public Ilealthh Service is




