§ 254

CROSS REFERENCES

Costs when disclaimer ntt entered before sult, see
section 288 of this title.

§254t. l(‘,‘ertiﬁcate of correction of Patent Office mis-
aKe,

Whenever a mistake in a patent, incurred
through the fault of the Patent Office, is clearly dis-
closed by the records of the Office, the Commis-
sioner may issue a certificate of correction stating
the fact and nature of such mustake, under seal,
without charge, to be recorded ir: the records of pat-
ents. A printed copy thereof zhall be attached to
each printed copy of the patent, and such certificate
shall be considered as part of the original paten:
Every such patent, together with such certificate,
shall have the same t¢ffect and operation in 'aw on
the trial of actions for causes thereafter arising as
if the same had been originally issued in such cor-
rected fnrm. The Commissioner may issue a cor-
rected patent without charge in lleu of and with
like effect as a certificate of correction. (July 19,
1952, ch. 950, § 1, 66 Stat. 809.)

LEGISLATIVE HISTORY

Reviser’s Note.—Based on Title 35, U. S. C., 1848 ed.,
§ 88 (Mar, 4, 1825, ch. 535, § 1, 43 Stat. 1268).

The last sentence of the present section is omitted as
obsolete. A sentence !s added simlilar to a provislon in
the corresponding sectlon in the trade-mark law, 15
U. 8. C, 1848 ed., §1057 (f), and provides that the
Commissioner may {ssue a corrected patent instead of
a certificate of correction.

§ 255. Certificatc of correction of applicant’s mistake,

Whenever a mistake of a clerical or typographical
nature, or of minor character, which was not the
fault of the Patent Office, appears in a patent and
a showing has been made that such mistake oc-
curred in good faith, the Commissioner may, upon
payment of the required fee, 1ssue a certificate of
correction, if the correction does not involve such
changes in the patent as would constitute new mat-
ter or would require re-examination. Such patent,
together with the certificate, shall hav: the same
effect and operation in law on th. trial of actlons
for causes thereafter arising as if the same had been
originally issued in such corrected form. (July 19,
1952, ch. 959, § 1, 6/- Stat. 809.)

LEGISLATIVE HISTORY

Reviser's Note.—This section provlding for the correc-
tlon of minor clerical errors made by the appllcant, is
new and follows a similar provision In the trade-mark
law, 16 U. 8. C., 1946 ed., § 1057 (g).

§ 256. Misjoinder of inventor.

Whenever a patent is issued on the application of
persone as joint inventors and it appears that one
of such persons was not in fact a joint inventor,
and that he was jacluded as a joint inventor by
error and without any deceptive intention, the Com-
missioner may, on application of all the part.es and
assignees, with proof of the facts and such other
requirements as may be imposed, issue a certificate
deleting the name of the erroneously joined person
from the patent,

Whenever a patent is issued and it appears that
a person was & joint inventor, but was omitted by
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error and without deceptive intention on his part,
the Commissioner may, on application o? all the
parties and assignees, with proof of the facts and
such other requirements as may be imposed, issue
a certificate adding his name to the patent as a
joint inventor.

The misjolnder or nonjolnder of joint inventors
shall not invalidate a patent, if such error can be
corrected as provided in this section. The court
before which such matter is called in question may
order correction of the patent on notice and hear-
ing of all parties concerned and the Commissioner
shall issue a certificate accordingly. (July 19, 1952,
ch. 950, § 1, 66 Stat. 810.)

LEGISLATIVE HISTORY

Reviser's Note~This sectlon is new and is companion
to section 1186.

The first two paragre.phs provide for .he correction of
the inadvertent joinirg or nonjoining of a person as a
joint inventor. Thc third paragraph provides that a
patent shall not be {nvalld {or such cause, and also pro-
vides that a court may order correction of a patent; the
two sentences of this paragraph are independent.

Chapter 26—OWNERSHIP AND ASSIGNMENT

Bec.
281. Ownership; assignment.
262. Joint owners.

§ 261, Ownership; assignment.

Subject to the provisions of this tii.e, patents shall
have the attributes of personal property.

Applications for patent, patents, or any interest
therein, shall be assignable in la~ “ an instrument
in writing. The applicant, patentee, or his assigns
or legal representatives may in like manner grant
and convey an exclusive right under his application
for patent, or patents, to the whole or any specified
part of the United States.

A certificate of acknowledgment under the hanad
and official seal of a person authorized to admin-
ister oaths within the United States, or, in a foreign
country, of a diplomatic or consular officer of the
United States or an officer authorized to administer
oaths whose authority is proved by a certificate of
a diplomatic or consular officer of the United States,
shall be prima facle evidence of the execution of an
assignment, grant or conveyance of a patent or
application for patent.

An assignment, grant or convceyance shall be void
as against any subsequent purchaser or mortgagee
for a valuable consideration, without notice, unless
it is recordea in the Patent Office within three
months from its date or prior to the date of such
subsequent purchase or mortgage. (July 19, 1952,
ch. 950, § 1, 66 Stat. 810.)

LEGISLATIVE HISTORY

Reviser’s Note.—Based on Title 35, U, S. C.,, 1946 ed,,
§ 47 (R. S, 4898, amended (1) Mar. 3, 1897, ch. 391, § 5,
29 Stat. 93, (2) Feb. 18, 1022, ch. 68, § 8, 42 8Stat. 301, (3)
Aug. 18, 1641, ch. 370, 55 Btat. 634).

The first paragraph {s new but is declaratory only. The
second paragraph ls the same as In the corresponding
section of existlng statute. The third paragraph is from
the existing statute, a specific reference to another statute
is omittesl. The fourth pavagraph is the same as the
existlng statute but language has been changed.
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CRoss REFERENCES
Issue of patent to assignee, see section 152 of this title,
Oaths, acknowledgments, affidavits and depositions
before United States Cominissioners, see section 637 of
Title 28, Judictary and J'idicial Procedure,

§ 262. Joint owners,

In the absence of any agreement to the contrary,
each of the joint owners of a patent may make, use
or sell the patented Invention without the consent
of and without accounting to the other owners,
(July 19, 1953, ch. 950, § 1, 66 Stat. 810,

LEGISLATIVE HISTORY

Reviser's Note—This section states a condition in
exlsting law not expressed in the existing statutes.

Chapter 27.—GOVERNMENT INTERESTS IN
PATENTS
Issue of patents without fees to Government

employees.
267. Time for taklng action In Govesnment applications.

See.
268.

8266, Issue of patents without fees to Government
employees.

The Commissioner may =.ant, subject to the pro-
visions of this title, to r.1y officer, enlisted man, or
employee of the Government, except officers and
employees of the Fatent Office, a patent without the
payment of fees, when the head of a department or
agency certifles the invention is used or lkely to be
used in the public interest and the applicant in his
application states that the inventlon described
therein, if patented, may be manufactured and used
by or for the Government for governmental pur-
poses without the payment to him of any royalty
thereon, which stipulation shall be included in the
patent. (July 19, 1952, ch. 950, § 1, 66 Stat. 811.)

LEGISLATIVE HISTORY

Reviser’s Note—~Based on Title 35, U. 8. C, 1946 ed.,
§ 45 (Mar. 3, 1883, ch. 143, 22 Stat. 625, amended April 30,
1928, ch. 460, 45 Stat, 467).

Changes in language are mr-de. The omlission of the

specific reference to 35 U. 8. C., 1946 ed., § 31, (R. S. 4886)
broadens the section so as to include design patents.

§267t" Time for taking action in Government applica-
1ons.

Notwithstanding the provisions of sections 133 and
151 of this title, the Commissioi'er may extend the
time for taking any action to three years, when an
applicat >n has become the property of the United
States a 1d the head of the appropriate department
or agency of the Government has certified to the
Commissioner that the Invention disclosed therein
is important to the armament or defense of the
United States, (July 19, 1952, ch. 950, § 1, 66 Stat.

811,)
LEGISLATIVE HISTORY

Reviser’'s Note—Based on Title 35, U. 8. C., 1946 ed.,
$37 (R. B. 4804, amendcd (1) Mar. 3, 1887, ch. 391, § 4,
29 Stat, 692, 603, (2) July 6, 1916, ch. 225, § 1, 39 Stat.
845, 3478, (3) Mar. 2, 1927, ch. 273, §1, 44 Stat. 1335,
(4) Aug. 7, 1939, ch. 568, 563 Stat. 1264).

Thls provision, which appears as the last two sentences
of the corresponding section of the present statute (see
note to section 133) is made a separate sectinn and re-
written in simpler form.
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§272

Chapter 28.—INFRINGEMENT OF PATENTS
8ec.
2%1. Infringement of pate-.t.
272. Temporary presence in the United States.

§271. Infringement of patent.

(a) Except as otherwise prov ded in this title,
whoever without authority makes, uses or sells any
patented Invention, within th.. ‘Tnited States during
the term of the patent therefor, iniruusc. he patent.

(h) Whoever actively induces infringement of a
patent shall be liabie as an infringer,

(¢) Whoever sells a component of a patented ma-
chine, manufacture, combination or compaositior, or
a material or apparatus for use in practicing a
patented process, constitutiig a material part of
the invention, knowing the same to be especlally
made ¢r especially adapted for use in an infringe-
ment of such patent, and not & staple article or com-
modity of commerce suitable for substantial non-
Infringing use, shall be liable as a contributory
infringer.

(d) No patent owner otherwise entitled to rellef
for infringement or contributory infringement of
a patent shall be denied relief or deemed guilty of
misuse or illegal extension of the patent right by
reason of hiz having done one or more of the follow-
ing: (1) derived revenue from acts which if per-
formed by another without his consent would con-
stiti:te contributory infringement of the patent; (2>
licensed or authorized another to perform acts which
if performed without his consent would constitute
contributory infringement of the patent; (3) sought
to enforce his patent rights against infringement
or contributory iniringement. (July 19, 1952, ch.
950, § 1, 66 Stat. 811D

LEGISLATIVE HISTORY

Reviser's Note—The first paragraph of this section is
declaratory only, defining infringement.

Paragraphs (b) and (¢) define and limit contributory
infringement of a patent and paragraph (d) is ancillary
to these paragraphs, see preliminary general description
of bill. One who actively induces infringement as by
aiding and abetting the same is ilable as an infringer,
and so is one who sells a component part of u patented
invention or material or apr.ratus for use therein know-
ing the same to be especially made or especially adapted
‘or use In the infringement of the patent except in the
case of a staple article or commodity of commerce having
other uses. A patentee is not deemed to have misused
his patent golely by reason of dolng anything authorized
by the section.

§272. Temporary presence in the United States,

The use of any invention in any vesse!, aircraft or
vehicle of any country which affords similar privi-
leges to vessels, aircraft or vehicles of the United
States, entering the United States temporarily or
accidentally, shall not coustitute infringement of
any patent, if the Inventlon Is used exclusively for
the needs of the vessel, aircraft or vehicle and is not
sold in or used for the manufacture of anything to
be sold In or exportea from the United States, (July
19, 1052, ch. 950, § 1, 66 Stat. 812.)

LEGISLATIVE HISTORY

Reviser’s Note.—This section follows the requirement of
the Interrational Convention for the Protection of In-
dustrial Property, to which the Unlted States is a party,



