§§ 116—118
116—118. Repealed. Oct. 12, 1949, ch. 681, title V,
% §631 (a), (b) (34), (¢) (17), 63 Stat. 838:-840, off,

(
Oct. 1, 1949.

Section 116, act June 18, 1942, ch. 413, § 16, 56 Btat.
368, related to additional pay for speclal qualification
in use of arms, and is not now covered.

Sectton 117, acts June 18, 1942, ch. 413, § 17, 66 Stat.
368; June 20, 1947, ch. 109, § 1, 61 Stat. 134, related to
pay and allowances of cadets and midshipmen, and is
now covered by section 308 of this title.

Section 117a, act June 27, 1844, ch. 248, § 2, 68 Stat.
383, related to travel allowances for candidates for United
States Mliitary Academy cadetships, and is now covered
by section 253 of this title.

Section 117a-1, act Aug. 2, 1946, ch. 7566, § 20, 60 Stat.
865, related to mileage allowances for Naval and Coast
Guard Academy candidates, and transportation and sub-
sistence of dischargees, and is now covered by section 253
of this title.

Section 117b, act June 27, 1944, ch. 288, § 1, 63 Stat.
392, related to transportation allowances for graduates of
United States Military Academy, and is now covered by
section 253 of this title.

Section 118, acts June 18, 1942, ch. 413, § 13, 66 Stat.
368; July 1, 1944, ch. 372, 58 Stat. 682; Sept. 7, 1844, ch.
407, § 6, 58 Stat. 730, related to additional pay for flying,
parachute duty, and glider flights, and is now covered
by section 285 of this title.

§ 118a. Number of naval officers entitled to increased
pay for aerial flights.
CODIFICATION

Bection, act June 24, 1948, ch. 617, § 101, 62 Stat. 587,
was from the Department of the Navy Appropriation
Act, 1949, and was not repeated in the Natlonal Military
Establishment Appropriation Act, 1950, act Oct. 20, 1949,
ch. 787, 63 Stat. 987.

SIMILAR PROVISIONS

Simlilar provisions were contalned In the following
prior appropriation acts:
1947—July 18, 1947, ch. 268, title I, § 101, 61 Stat. 386.
1846—July 8, 1945, ch. 543, titie I, § 101, 60 Stat. 4886.
1945—May 20, 1946, ch. 130, § 101, 69 Stat. 207.
1944—June 28, 1844, ch. 304, titie I, § 101, 58 Stat. 609;
June 22, 1844, ch. 269, § 101, 58 Stat. 306.
1943—June 26, 1943, ch. 147, titie I, § 101, 57 Stat. 202.
1842—Oct. 26, 1042, ch. 629, title I, § 101, B8 Stat. 991.

§118a-1. Certification to Congress annuaiiy of Army
and Navy officers entitled to flight pay.

On or before January 1, annually, the Secretaries
of the Army and Navy, respectively, shall certify to
the Congress by rank and age group the number of
such officers above the rank of major of the Army or
lieutenant commander of the Navy, with the average
monthly flight pay authorized by law to be paid to
such officers during the six-month period preceding
the date of the report. (Feb. 18, 1946, ch. 30, title
111, § 301, 60 Stat. 20; July 26, 1947, ch. 343, title II,
§ 206 (a), 61 Stat. 501.)

CODIFICATION

Bection was from the Pirst Supplemental Surplus Ap-
propriation Rescission Act, 1946.

CHANGE oF NAME
The Department of War was designated the Department
of the Army and the title of the Secretary of War was
changed to Secretary of the Army by act July 26, 1047,

§8 118b, 119, Repealed, Oct. 12, 1949, ch. 681, title V,
§531 (b) (34), (35), 63 Stat. 839, eff. Oct. 1, 1949,

Bection 118b, act Apr. 10, 1943, ch. 47, 67 Stat. 632, re-
lated to additiona]l pay for diving duty, and is now cov-
ered by section 236 of thia title.

Section 119, act June 18, 1942, ch. 413, § 19, 58 Stat.
369, related to effect of enactment of former sections
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101~-111, 112, 1131186, 116, 117, 118, 119, and 120 of this
title, and 18 not ncw covered.

8§ 120.6§(epealed. Aug, 17, 19486, ch. 770, § 1 (20), 60 Stat.
8 L]

Section, act June 16, 1942, ch. 413, § 20, 66 Stat. 369,
eff. June 1, 1043, required the Secretary ¢ War and the
Becretary of the Navy to report, beginning June 1, 1843,
every sixty days to Congress, as to persons commissioned
In the Army and Navy, respectively, from clvillan life.

Chapter 3.—WARTIME ALLOWANCES TO SERYV-
ICEMEN'S DEPENDENTS

§5 201—208. Repealed. Oct, 12, 1949, ch. 681, title V,
§ 631 (d), 63 Stat. 841, eff. Oct. 1, 1949,

Sectiona 201-—208 reiated to family allowances of
enlisted personnel, and are now covered by sectlon 252
of this title.

Sectlon 201 from acts June 23, 1942, ch. 443, title I,
§ 101, 66 Btat, 381; Oct. 26, 1043, ch. 281, § 1, 657 Stat. 577T;
Oct. 6, 1045, ch. 393, § 9 (a), 50 Stat. 541.

Section 202 from acts June 23, 1942, ch. 443, title I,
§ 102, 56 Stat. 381; Oct. 28, 1043, ch. 281, § 2, 57 Stat. 577.

Section 203, from acts June 23, 1842, ch. 443, title I,
§ 103, 56 Stat. 381; Oct. 26, 1943, ch, 281, § 3, 57 Stat. 577.

Section 204 from acts June 23, 1942, ch. 443, title I,
§ 104, 56 Stat. 381; Oct. 26, 1943, ch. 281, § 4, 57 Stat. 577.

Sectlon 2056 from acts, June 23, 1942, ch. 443, title I,
§ 105, 66 Stat. 383; Oct. 26, 1943, ch. 281, § 5, 57 Stat. 577.

Sectlon 208 from acts June 23, 1942, ch. 443, title I,
§ 108, 66 Stat. 382; Oct. 26, 1943, ch. 281, § 8, 57 Stat.
578.

Sectlon 207 from acts June 23, 1942, ch. 443, title I,
§107, 68 Stat. 383; Aug. 20, 1942, ch. 564, 56 Stat. 747;
Oct. 26, 1943, ch. 281, § 7, 57 Stat. 578.

Sectlon 208 from acts June 23, 1042, ch. 443, title I,
§ 108, 66 Stat. 383; Oct. 26, 1943, ch. 281, § 8, 57 Stat. 579;
Oct. 6, 1945, ch. 393, § 9 (b), 590 Stat. 541,

§ 208a. Termination of family allowance.
CODIFICATION

Sectlon, act Oct. 6, 1945, ch. 393, §9 (c), 50 Stat. 542,
omltted as not now applicable in view of repeal of chapter.

§§209—221, Repealed. Oct 12, 1949, ch. 681, title V,
§531 (d), 63 Stat. 841, eff. Oct. 1, 1949,

Sectlons 200—221, related to family allowances of en-
listed personnel, and are now covered by section 252
of thls title.

Section 209 from acts June 23, 1843, ch. 443, title I,
§ 109, 56 Btat. 384; Oct. 26, 1943, ch. 281, § 9, 57 Stat. 580.

8ectlon 210 from acts June 23, 1043, ch. 443, titie I,
§ 110, 56 Stat. 384; Oct. 26, 1943, ch. 281, § 10, 57 Stat.
580.
Sections 211—218 from act June 23, 1042, ch. 443, title
I, §§ 111118, 56 Stat. 384, 388,

Bectlon 219 from acts June 23, 1942, ch. 443, title I,
§ 118, 56 Stat. 385; Oct. 26, 1043, ch. 281, § 11, 57 Stat.
680.

Bectlon 220 from acts June 23, 1942, ch. 443, title I,
§ 120, 66 Stat. 385, Oct. 26, 1043, ch. 281, §§12, 18, 57
Stat. 580, 681.

Section 221 from act June 23, 1843, ch. 443, title I,
§ 121, as added Oct. 26, 1943, ch. 281, § 14, 67 Stat. 881.

Chapter —READJUSTED PAY AND ALLOWANCES
SUBCHAPTER 1. DEFINITIONS, BASIO PAY, AND

Sec. SPECIAL PAY
231. Definitlons.
232, Basic pay.

(a) Pay grades and monthly basic pay.

(b) Commissioned officers assigned to pay
grades.

(¢) Warrant officers assigned to pay grades,

(d) Enlisted personnel! assigned to pay grades.

() Nationa] Guard and Regerve personnel on
active duty assigned to pay grades.
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8eo.
233.
234.

Service creditable in computation of basic pay.
Special pay for physicians and dentlists,
(a) Deflnitlon of “commissioned officers.”
(b) Amount.

234a, Bame; reserve officers on active duty with or with-

out consent.

234b. Same; drafted persons not entitled to speclal pay.

238.

236.

2317,
a38.

281.

252.

253.

84,

Incentive pay for hazardous duty.
(a) Definition of hazardous duties,
(b) Amount.
(¢) Amount for particular hazardous dutles.
(d) Buspension during war,
(e) Aviation cadets excluded.
(f) Limitation of, on number of payments,
Special pay for diving duty.
(a) Amount per month.
(b) Amount per hour for certaln depths or
conditions,
(¢) Limitation on number of payments.
(d) Suspension during war.
Special pay for sea and forelgn duty.
Reeniistment bonus.
(a) Conditions; amount; ltmitations.
(b) Deflnition of reenlistment.
(¢) Reenlistment prior to explratlon of en-
listment.
(d) Reenlistments of former commissioned or
warrant officers; amount.
(e) Regulations.

SUBCHAPTER II. ALLOWANCES

Basic allowance for sibsistence.

(a) Types of allowance for enlisted personnel
and officers,

(b) Enlisted personnel on leave of absence or
sick leave.

(¢) Advance allowance to enlisted personnel.

(d) Regulations.

(e) Amounts.

Basic allowance for quarters.

(a) Who are entitled to.

(b) Assignment to Government quarters or
housing facilities.

(c) Fleld or sea duty; exceptlons.

(d) Dependents unable to occupy quarters.

(e) Regulations,

(f) Amount per month.

(g) Enlisted members without dependents.

(h) Allotment of pay by enlisted members
required.

(1) Dependents to whom allotment paid.

(1) Delay in allotment; walver.

(k) Substantiation of right to allowance for
quarters.

Travel and transportatlon allowances.

(a) Regulations; limitation on type of travel;
mileage; subsistence allowance.

(h) Per dlem payment while on duty outside
continental United States or in Alaska.

() Transportation in kind for dependents on
change of station; monetary payment in
llew of transportation; baggage and
household effects; deflnition of “per-
manent station.”

(d) Per diem In lleu of subsistence while on
duty with Military Air Transport Service,
Marine Corps Transport S8quadrons, or
Fleet Loglstlcs Support Unit.

(e) Cadets of Military and Coast Guard Acade-
mies, Midshipmen of Naval Academy, and
others,

(f) Determination of monetary allowance in
leu of transportation.

(g) Determlination of travel status,

(h) Regulations; uniformity,

Personal money allowance.

240626°—-53—vol. 4—=—-27

TITLE 37.—PAY AND ALLOWANCES §8 200—221

SUBCHAPTER III. RETIREMENT, RETIREMENT PAY,
SEPARATION AND SEVERANCE PAY FOR PHYSICAL
DISABILITY

Sec.
271, Establishment of temporary disability retired ltst.
272. Temporary retirement, retirement, and pay.
(a) Physical disability incurred on duty.
(b) Physical disability incurred in line of duty.
(c) Part-time service members; qualifications,
(d) Pay.
(e) Perlodic examinations,
(f) Disabllity less than 30% but indlvidual has
over 20 years active service.
(g) Disability less than 30 but individual has
over 20 years actlve and inactive service.
(h) Pay as subject to income tax.
(1) Applicabllity to reserve compomnents,
273. Beparatlon and severance pay for physicat disability.
274. Perlodic physical examinations.
(a) Requirement to submit.
{h) Travel and transportation allowances;
penalties.
275. Recovery from physical disability.
(a) Reappointment or reenlistment of Regu-
lars.
(b) Reappointment or reenlistment of Re-
serves,
(¢) Becretarlal power of replacement on the
actl e list,
278. Termination of temporary disability retirement pay.
(a) Reappolntment or reenlistment.
(b) Faiiure of member to consent to reappoint-
ment or reenlistment.
277. Reappointment to active list of officers on tempo-
rary disability retired Hst.
() Regular commissioned and warrant officers.
(b) Temporary increases in numbers author-
fzed In grades.
278. Physleal disability resulting from misconduct or
willful neglect.
279  Retired rank or grade.
280. Cessatlon of benefits upon separatlon; valid claima.
281. Qualification of former physlcally disabled under
new pay rates.
282. Definition of “active service.”
283. Regulations.
284. Powers, dutles, functions.
(a) Secretarial,
(b) Presidential.
286. Hospital patients on Oct. 1, 1949 who subsequently
retire; election of benefits.

SUBCHAPTER IV. MISCELLANEOUS PROVISIONS

301. Training duty of Reserve and National Guard per-
sonnel.
(a) WIith pay; amount; regulations,
(b) Additional training or duty without pay.
(¢) Additional pay for performance of admin-
istrative duty.
(d) Additional pay for hazardous duty.
(e) Personnei section inapplicable to.
(f) Applicability to Air Force.

302.  Active service credit in Coast and Geodetlc Survey.

303. Validity of allowance payments based on purported
marriages,

304. Pay and allowances of contract surgeons.

305. Clothing allowance for enlisted personnel.

306. Allowances for shore patrol duty of certain per-
sonnel of Navy, Marine Corps, and Coast Quard.

307. Pay and allowances of enlisted personnel of Phiiip-
pine Scouts and insular force of Navy.

308. Pay and allowances of cadets and midshipmen,

309. Assimilation to pay and allowances of commissioned
officers.

310. Dally rate of pay and allowances.

311. Retired and retainer pay of members on retired
lists or receiving retalner pay; methods of com-
putation; deflnition of “active service.”

312. Retired pay and members and former members of
reserve components,
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Beo.

313. Retired pay grade of certaln warrant officers and
enlisted persons,

314. Pay and allowances of retired members and former
members of uniformed services recalled to active
duty.

318. Retention of toti] compensatlon being received on
Oct. 12, 1949; applicability of Servicemen’s De-
pendents Allowance Act of 1942 to certain per-
sonnel.

316. Retired pay Increased by active duty; computation;
{imitation on aggregate amount.

317. Saving provisions relating to former Lighthouse
Service and Bureau of Marine Inspection per-
sonnel,

318, Savings provision relating to members and former
members recelving retirement pay on Oct. 13,
1949.

319. Bavings provisions relating to iaws providing for
pay repealed by this chapter.

320. Quarters allowances denied members without de-
pendents while in travel or leave status,

321. Computation of retired pay on new basis of rates.

322. Increase in retirement pay under laws in effect
prior to Oct. 1, 1949,

SUBCHAPTER 1. DEFINITIONS, BASIC PAY, AND
SPECIAL PAY
§ 231, Definitions,

For the purposes of this chapter—

(a) The term “‘uniformed services”, unless other-
wise qualified, shall be interpreted to mean and in-
clude the Army of the United States, Navy, Air
Force of the United States, Marine Corps, Coast
Guard, Coast and Geodetic Survey, and Public
Health Service, and all Regular and Reserve com-
ponents thereof.

(b) The term *“member”, uniless otherwise quali-
fled, means a commissioned officer, commissioned
warrant officer, warrant officer, flight officer, and
enlisted person, including a retired person, of the
uniformed services. As used in this subsection the
words “retired person” shall include members of the
Fleet Reserve and Fleet Marine Corps Reserve who
are in receipt of retainer pay.

(c) The term “officer”, unless otherwise qualified,
means & commissioned officer, commissioned war-
rant officer, warrant officer, and flight officer, either
permanent or temporary, of the uniformed services.
As used in this subsection the word “temporary”
shall include temporary officers whose permanent
status is that of an enlisted person.

(d) The term “commissioned officer” means a
member of the uniformed services having rank or
grade of second lieutenant, ensign, or junior assist-
ant grade, or above, elther permanent or temporary,
in any of the uniformed services, except that for
purposes of section 234 of this title such term ghall
be limited to the definition prescribed in subsec-
tion (a) of said section.

(e) The term “warrant officer” means a commis-
sioned warrant officer, warrant officer, or flight of-
ficer, including a master, chief engineer, first mate,
second mate, assistant engineer, or second assistant
engineer of the Army Mine Planter Service.

() The tcrm “Secretary’, unless otherwise quali-
fled, shall be construed to mean the Secretary of
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the Army, the Secretary of the Navy, the Secretary
of the Air Force, the Secretary of the Treasury, the
Secretary of Commerce, or the Federal Security Ad-
ministrator, as the case may be.

(g) The term “dependent” shall include at all
times and in all places the lawful wife and unmar-
ried legitimate children, under twenty-one years of
age, of any member of the uniformed services, ex-
cept as hereinafter limited in this subsection. Such
term shall include the father or mother of such
member, provided he or she is in fact dependent on
such member for over half of his or her support.
It shall also include unmarried legitimate children,
over twenty-one years of age, of such member who
are Incapable of self-support because of being men-
tally defective or physicaily incapacitated, and who
are in fact dependent on such member for over half
of his or her support: Provided, That the term
“children” shall be held to include stepchiidren and
adopted chiidren when such stepchildren or adopted
children are In fact dependent upon such member:
Provided further, That in the case of female mem-
bers of the uniformed services, the term “dependent”
shall include a husband in addition to those persons
otherwise defined as dependents in this subsection,
but only when such husband, or children, as defined
above, are in fact dependent upon said female mem-
ber for over half of his or her support.

The term “father” or “mother”, as used in this
subsection, shall include a stepparent, or parent by
adoption, and any person, including a former step-
parent, who has stood in loco parentis to the person
concerned at any time for a continuous period of
not less than five years during the minority of such
member: Provided, That a stepparent-stepchild re-
lationship shall be deemed to be terminated by the
stepparent’s divorce from the blood parent: Pro-
vided further, That no member claiming a dependent
as defined in this subsection may be paid increased
allowances on account of such dependent for any
period during which such dependent is entitled to
receive basic pay for the performance of duty as
defined in section 232 (e) of this title.

(h) The term “basic allowance” shall be inter-
preted to mean only the “basic allowance for quar-
ters” and the "basic allowance for subsistence”,

(1) The term “Inactive duty training” shall be
Interpreted to mean any of the tralning, instruction,
duty, appropriate duties, or equivalent training, in-
struction, duty, appropriate dutles, or hazardous
duty performed with or without compensation by
members of the reserve components of the uniformed
services as may be prescribed by the Secretary con-
cerned pursuant to section 301 of this title or any
other provision of law, and in addition thereto shall
include the performance of special additional duties,
as may be authorized by competent authority, by
such members on a volunteer basis in connection with
the prescribed training or maintenance activitles of
the unit to which the members are assigned: Pro-
vided, That the term “Inactive duty training” shall
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not include work or study performed by such mem-
bers in connection with correspondence courses of
the uniformed services: Provided further, That any
inactive duty training performed by members of
the National Guard of the United States or of the
Alr National Guard of the United States, while in
their status as members of the National Guard, or
the Air National Guard, of the several States, Terri~
torles, and the District of Columbia pursuant to
section 62 of Title 32, or pursuant to any other pro-
vision of law, shall be decemed to be inactive duty
training in the service of the United States.

(j) The terms “he”, “his"”, and “him” include the
terms “she’” and “her”.

(k) With respect to the Army and the Air Force,
the term “reserve component’” or the term *reserve
components’”, unless otherwise qualified, shall in-
clude but not be limited to those members, officers,
or enlisted persons who are not appointed, enlisted
or inducted in a regular or reserve component of the
Army of the United States or of the Air Force of the
United States but are appointed, enlisted or inducted
into the Army of the United States or the Air Force
of the United States without specification as to any
component thereof pursuant to any provision of law.
(Oct. 12, 1949, ch. 631, title I, § 102, 63 Stat. 804;
Sept. 8, 1950, ch, 922, § 1, 64 Stat. 794.)

AMENDMENTS

1950—Subd. (g) amended by act Sept. 8, 1950, which
suspended for the duration of the act the part of the
second sentence reading “and actually resides in the
household of sald member”,

EFFECTIVE PERIOD OoF 1850 AMENDMENT

Amendment of subsection (g) by act Sept. 8, 19560 as
effective for the perlod from Aug. 1, 1960 to Apr. 30, 1953,
see sections 2215 and 2216 of Appendix to Title 50, War
and National Defense.

EFPECTIVE DATE; AcCCRUAL OF PAY, ALLOWANCES, OR
BENEFITS

Sectlon 5633 of act Oct. 12, 1949, provided that:

“(a) Except as provided In subsections (b) and (¢)
of this section, this Act shall become effective on October
1, 1849, and no pay, allowances, or benefits provided herein
shall accrue to any person for any period prlor thereto.

*(b) Sectlon 516 of this Act shall become effective on
the date of enactment of this Act.

*(¢) Subsectlon (c¢) of sectlon 531 of this Act shall
hecome effective on January 1, 1960.”
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SHoRT TITLE

Congress In enacting this chapter and amendments to
sections 112c and 116 of this title, sectlons 277, 303, 304,
304b, 361, 422, and 5983a of Title 10, Army and Alr Force,
sections 4b, 142a, 143, and 1564 of Title 32, National Guard,
section 864e of Title 33, Navigation and Navigable Waters,
sections 350e, 410n, 701, and 850c of Title 34, Navy, sec-
tion 134 of Title 39, The Postal Service, and sectlons 209,
210, 211, 212, 215, 216 and 230 of Title 42, The Publle
Health and Welfare, provided by sectlon 1 of act Oct. 12,
1949, that this chapter and the varlous amendments
should be popularly known as the “Career Compensa-
tion Act of 1949,

TRANSFER OF FUNCTIONS

The functions of all officers of the Department of Com-
merce and all functlons of all officers and employees of
such Department, were, with a few exceptions, transferred
to the Secretary of Commerce, with power vested In him
to authorize thelr performance or the performance of any
of his functions by any of such officers, agencles, and em-
ployees, by 1950 Reorg. Plan No. 5, §§ 1, 2, eff. May 24, 1850,
15 F. R. 3174, 64 Stat. 1263, set out {n note under section
591 of Title 5, Executlve Departments and Government
Officers and Employees. The Coast and Geodetle Survey,
referred to In this sectlon, 1s an agency within the De-
partment of Commerce.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions of the Coast Guard, and of the Commandant
thereof, when the Coast Guard ls operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of officers, agen-
cles, and employees of the Department of the Treasury
to the Becretary of the Treasury, made by 1850 Reorg.
Plan No. 26, § 1, eff. July 31, 1850, 16 F. R. 4936, 64 Stat.
1280, set out in note under section 241 of Title 5, Executive
Departments and Government Officers and Employees.

APPROPRIATIONS
Sectlon 532 of act Oct. 12, 1949, provlded that: “There
is hereby authorized to be appropriated, out of any
moneys in the Treasury of the Unlted States not other-
wise appropriated, such sums as may be necessary to
carry out the provisions of this Act.”
DETERMINATION OF DEPENDENCY OF PARENTS

For determination of dependency of father or mother
under 1960 amendment to this sectlon, see section 2201
of Appendix to Title 50, War and National Defense,

§232. Basic pay—(a) Pay grades and monthly basic
pay.

For the purpose of computing the basic pay of
members of the uniformed services, pay grades are
prescribed and monthly basic pay for such members
is established within each pay grade according to
cumulative years of service, as follows:

COMMISSIONED OFFICERS

Pay grade Under2| Over2 | Over4 | Over6 | Over8 | Over 10 | Over 12| Over 14| Over 18 | Over 18 Owr22|| Over 26| Over 30
$063.30 | $063.30 | $003 30 | $063.30 | $003 30 | $063.30 | $063.30 | $U63 30 | $063. 30 | $092. 94
800 28 | 800.28 | 8OO 2R | R00.28 | KO0 28 | 800 28 [ 800 28 | 8O0 28 | N20 02| KA 58
502.80 | 592.80 | 59280 | 592 80| 502.80 | 607.62 | 37.26 | 666 00 | 606.54 | 720.18
474.24 | 474 24| 474.24 | 4B0 00| 50388 | 518.70 | 5834 | S77 98| 607 62 60762
400.14 | 414.96 | 429.7¢ 444.60 | 450.42 | 474.24 | 503.88 | SI18.70 | A93.52 | 534.52
355.08 | 370.50 | 385.32 | 400.14 | 414 06 | 420 7 444 60 | 450 42 { 450.42 | 45042
303.82 | 318.641 a33.46 | 348.28 | 363.10| 363.10 | 3¢3 10| 563 10| 363.10| 363.10
260.76 | 281.58 | 200.40 | 311.22 | 326.04 | 320.04 | 320.04 | 326.04 ] 326.04 | 326.04
WARRANT OFFICERS ‘

Over 6 | Over8 [ Over 10| Over 12} Over 14| Over 18 | Over 18 [ Over 22| Over 28| Over 30
$348.04 | $363. 17 | $378 30 | $303. 43 | $408. 56 [ $423.70 | $418.83 | $453.00 [ $169.00 | $484 22
310 21 | 317.77 | 325.34 | 332.00| 340 48 | 348.04 | 363.17 | 378.30( 303 43| 408 86
24.82( 272.38| 270.95| 287.51| 20808 | 302.64 | 317 77| 33290 | 348.04] 36317
220.98 | 234.88 | 24211 240.08 | 257.24| 26482 | 27995 20508 | 31021 310 21
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ENLISTED PERSONS
Pay grade Under2| Over 2 | Over4 | Over6 | Over8 | Over 10| Over 12| Over 14| Over 16 | Over 18 | Over 22 { Over 26 | Over 30
...} $206.30 | $206.30 | $214.03 | $221,68 | $220.32 | $230.00 | $244. 61 | $252. 25 | $250.00 [ $275. 18 | $200. 47 | $305.70 | $305. 70
.} 175.81{ 175.81 183.46 | 18110 198. 74 206, 3 20403 | 221,68 | 220.32 | 244.01 [ 250900 250.00 | 250, 00
145,24 | 152,88 | 160.562 | 108.17 | 175.81 183.46 | 10010 108.74 | 200.30 | 221.68 | 23096 [ 236.00 | 230 00
12230 | 120.95 [ 137.50 145. 24 152. 58 160.52 | 168,17 | 175.81 183.46 | 108,74 108,74 198. 74 108, 74
90.37 | 107.02] 114,68 122.30 1290.95 137. 59 48,24 | 152.88 | 152.88 | 152.88 1562. 88 152,88 152. 88
85. 80 93,60 { 101.40 ] 100.20 117.00 12680 | 126801 124.80{ 124,80} 124.80 | 12480 124,80 124. 80
83.20 01. 00 08. 80 08. 80 98. 80 08. 80 08. 80 08. 80 98. 80 08. 80 08, 80 08.80 08. 80
78.00

(b) Commissioned officers assigned to pay grades.
For basic pay purposes, commissioned officers are
assigned by the rank or grade in which serving,
whether under temporary or permanent appoint-
ment, to the various pay grades prescribed for com-
missioned officers by subsection (a) of this section,

as follows:

Navy, Coast
Pay | Army, Air Force, | Quard, and Const Public Heslth
grade |and Marine Corps and Geodetic Bervice
Burvey
O-8._.... QGeneral, lieuten- | Admiral, vice ad- | Surgeongeneral, dep-
snt general, and miral, and rear uty surqeon gen-
major general. admiral (upper eral, and assistant
half). surgeon general
having rank of
major general,
0-7..... Brigadier general..| Rear admiral | Assistant surgeon
(lower half) and general having
commodore. rank of brigadier
general,
O-6...... Colonel_..... ... Captain_._._._..__ Director grade,
0-5.....| Lieutenant colonel{ Commander._.__.[ Senlor grade.
0-4..... Major........... Lieutenant com- | Full grade.
mander.
0-3..... Captain........... Licutenant........] Senlor assistant
grade,
0-2..... First lieutenant__.| Lieutenant (jun- | Assistant grade,
lor grade).
0-1..... Second Heutanant.| Enslgn. ... ...... Junior asslstant
grade.
1

(¢) Warrant officers assigned to pay grades.

For basic pay purposes, warrant officers (including
warrant officers heretofore retired) shall be dis-
tributed by the Secretary concerned in the various
pay grades prescribed for warrant officers in sub-
section (a) of this section.

(d) Enlisted personnel assigned to pay grades.

For basic pay purposes, enlisted persons shall be
distributed by the Secretary concerned in the vari-
ous pay grades prescribed for enlisted persons in
subsection (a) of this section.

(e) National Guard and Reserve personnel on active
duty assigned to pay grades.

All members of the uniformed services when on
the active list, when on active duty, or when par-
ticipating in full-time training, training duty with
pay or other full-time duty (provided for or author-
ized in the National Defense Act, as amended, or in
the Naval Reserve Act of 1938, as amended, or in
other provisions of law, including participation in
exercises or performance of the duties provided for
by sections 22, 23, 24—26, 30—32, 33, 34—36, and
38 of Title 10, and sectidns 63—66, 144—146, and
171—176 of Title 32, and in addition thereto, all
members of the National Guard and the Air Na-
tional Guard when they are entitled by law to re-
ceive from the Federal Government the same pay
as that authorized for members of the Regular
components of the uniformed services of corre-

sponding grade or rank, shall be entitled to receive
the basic pay of the pay grade to which assigned, or
in which distributed, pursuant to subsection (b), (¢),
or (d) of this section, in accordance with cumulative
years of service: Provided, That in accordance with
regulations prescribed by the President, in the case
of members of the uniformed services called or or-
dered to extended active duty in excess of thirty
days, active duty shall include the time required to
perform travel from home to first duty station and
from last duty station to home by the mode of trans-
portation authorized in orders for such members:
Provided further, That any full-time training,
training duty with pay, or other fuli-time duty per-
formed by members of the National Guard of the
United States or the Air National Guard of the
United States, pursuant to this section, while in their
status as members of the National Guard or the
Alr National Guard of the several States, Terri-
tories, and the District of Columbia and which en-
titles them to receive basic pay, shall be deemed to
be active duty in the service of the United States.
(Oct. 12, 1949, ch. 681, title IT, § 201, 63 Stat. 805;
May 19, 1952, ch. 310, § 1 (a), 66 Stat. 79.)

REFERENCES IN TEXT

The National Defense Act, as amended, referred to in
subsection (e), 13 classified generally to Title 10, Army and
Alr Force and Title 32, National Guard. For complete
disposition of act, see Tahles Volume.

The Nave! Reserve Act of 1938, as amended, referred to
in subsection (e), Is classified generally to chapter 15 of
Title 34, Navy.

Sections 22, 23, 24—26, 30—32, 33, and 3436 of Title
10, referred to ln subsection (e), were repealed by act
June 28, 1950, ch. 383, title IV, § 401 (b). (h), 64 Stat.
271 and are now covered by sectlions 21a, 21d, 2le, and
559 et seq. of Title 10, Army and Air Force.

AMENDMENTS

1962—Subsec. (a) amended by act May 19, 1952, which
substituted new basic pay tables.

ErFECTIVE DATE OF 10562 AMENDMENT

8ection 5 of act May 19, 1962, provided that the amend-
ment of this section by sald act May 19, 1952, should be
effectlve as of May 1, 1952.

EFFECTIVE DATE

Section as effective Oct. 1, 1049, see note set out under
sectlon 231 of this title.

TRANSFER OF FUNCTIONS

The functions of all officers of the Department of Com-
merce and all functions of all officers and employees of
such Department, were, with a few exceptions, transferred
to the Secretary of Commerce, with power vested in him
to authorize their performance or the performance of
any of his functions by any of such officers, agencies, and
employees, by 1960 Reorg. Plan No. 8, §§ 1, 2, efl. May 24,
1860, 15 F. R. 3174, 64 Stat. 1263, set out in note under
section 591 of Title 5, Executive Departments and Govern-
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ment Officers and Employees. The Coast and Geodetic
8urvey, referred to in this section, is an agency within
the Department of Commerce,

§ 233, Service creditable in computation of basic pay.

(a) Subject to the provisions of subsections (b)—
(d) of this section, in computing the cumulative
years of service to be counted by members of the
uniformed services for determining the amount of
basic pay they are entitled to receive upon comple-
tion of such years of service, such members shali be
credited with—

(1) full time for all periods of active service
as a commissioned officer, commissioned warrant
officer, warrant officer, Army fleid clerk, flight
officer, and enlisted person in any Reguiar or
Reserve component of any of the uniformed
services; and

(2) full time for ail periods during which they
were enlisted or held appointments as commis-
sioned officers, commissioned warrant officers,
warrant officers, Army field clerks, or flight offl-
cers, in any of the Regular components of the
uniformed services, or in the Regular Army Re-
serve, or in the Organized Militia prior to July
1, 19186, or in the National Guard, or in the Na-
tional Guard Reserve, or in the National Guard
of the United States, or in the Organized Re-
serve Corps, or in the Officers’ Reserve Corps,
or in the Enlisted Reserve Corps, or in the
Medical Reserve Corps, or in the Medical Re-
serve Corps of the Navy, or in the Dental Reserve
Corps of the Navy, or in the Naval Militia, or in
the National Naval Volunteers, or in the Naval
Reserve Porce, or in the Naval Reserve, or in the
Air National Guard, or in the Air National Guard
of the United States, or in the Air Force Reserve,
or in the officers’ section of the Air Force Re-
serve, or in the enlisted section of the Air Force
Reserve, or in the Air Corps Reserve, or in the
Army of the United States without specification
of any component thereof, or in the Air Force of
the United States without specification of any
component thereof, or in the Marine Corps Re-
serve Force, or in the Marine Corps Reserve,
or in the Coast Guard Reserve, or in the Reserve
Corps of the Pubiic Health Service, or in the
Philippine Scouts, or in the Philippine Con-
stabulary; and

(3) for commissioned officers in service on
June 30, 1922, all service which was then counted
in computing longevity pay, and service as a
contract surgeon serving full time; and

(4) full time for ali periods during which
they held appointments as nurses, reserve
nurses, or commissioned oifieers in the Army
Nurse Corps, the Navy Nurse Corps, the Nurse
Corps of the Public Health Service, or the re-
serve components thereof; and

(5) full time for all periods during which they
were deck officers or junior engineers in the
Coast and Geodetic Survey: and

(6) all service which, under any provision of
law in effect on the effective date of tlis section
is authorized to be credited for the purpose of
computing longevity pay.
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(b) Members of the uniformed services shall ac-
crue additional service credit for basic pay purposes,
for periods while on a temporary disability retired
list, honorary retired list, or a retired list of any of
the uniformed services, or while authorized to re-
ceive retired pay, retirement pay, or retainer pay as
a member of the Fleet Reserve or Fleet Marine
Corps Reserve, from any of the uniformed services
or from the Veterans' Administration, or whiie a
member of the Honorary Reserve of the Officers’
Reserve Corps or Organized Reserve Corps: Pro-
vided, That, except for active service as prescribed in
subsection (a) (1) of this section, the service credit
authorized in this section shall not be included to
increase retired pay, disability retirement pay, re-
tirement pay, or retainer pay while on a retired list,
on a temporary disability retired list, in a retired
status, or in the Fleet Reserve or Fieet Marine Corps
Reserve, except as provided in subchapter III of this
chapter,

(c) The periods of time hereinabove authorized to
be counted in the computation of basic pay shall,
under such regulations as the Secretary concerned
may prescribe, include all service heretofore or here-
after performed by members of the uniformed serv-
Ices prior to their attainment of eighteen years of
age.

(d) The period of time to be counted in the compu-
tation of basfc pay shall be the total of all periods
authorized to be counted for such purpose in any of
the uniformed services, but the same period of time
shall not, for any reason, be counted more than
once: Provided, That retired enlisted men hereto-
fore or hereafter retired with credit for thirty years’
service in the Army, Navy, or Marine Corps, and who
served beyond the continental limits of the United
States between 1898—1912, such service having been
computed under previous laws as double time toward
retirement, shali be entitled to receive the maximum
retired pay now or hereafter provided for the grade
in which retired. (Oct. 12, 1949, ch. 681, title II,
§ 202, 63 Stat. 807.)

EFFECTIVE DaTE

Section as effective Oct. 1, 1949, see note set out under
sectlon 231 of this title.

TRANSFER OF FUNCTIONS

The functions of all officers of the Department of Com-
merce and all functions of all officers and employees of
such Department, were, with a few exceptions, trans-
ferred to the Secretary of Commerce, with power vested
in him to authorize their performance or the perform-
ance of any of his functions by any of such officers, agen-
cles, and employees, by 1950 Reorg. Plan No. §, §§1, 2,
eff. May 24, 1950, 16 F, R. 3174, 64 Stat. 1263, set out in note
under section 581 of Title 5, Executive Departments and
Government Officers and Employees. The Coast and Geo-
detlc Survey, referred to in this sectlon, is an agency
within the Department of Commerce.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions of the Coast Guard, and of the Commandant
thereof, when the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of officers, agen-
cles, and employees of the Department of the Treasury
to the Secretary of the Treasury, made by 19560 Reorg.
Plan No. 26, § 1, eff. July 31, 1950, 16 F. R. 4935, 64 Stat.
1280, set out in note under section 241 of Title 5, Executive
Departments and Government Officers and Employees.
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§234, Special pay for physicians and dentists—(a)
Definition of “commissioned officers.”

(a) The term ‘“‘commissioned officers”, as used
in this section. shall be interpreted to mean only
(1) those commissioned officers in the Medical and
Dental Corps of, or designated as medical or dental
officers in, the Regular Army, Navy, and Air Force
and commissioned medical and dental officers of
the Regular Corps of the Public Health Service who
were on active duty on September 1, 1947; (2) those
commissioned officers in the Medical and Dental
Corps of, or designated as medical or dental officers
in, the Regular Army, Navy, and Air Force and
commissioned medical and dental officers of the
Regular Corps of the Public Health Service, who
were retired prior to September 1, 1947, and who
thereafter but prior to July 1, 1953, have been or
may be assigned to active duty; (3) those officers
who, heretofore but subsequent to September 1,
1947, have been or who, prior to July 1, 1953, may be
commissioned in the Medieal and Dental Corps of,
or designated as medical or dental officers in, the
Regular Army, Navy, and Air Force or as medical
and dental officers of the Regular Corps of the
Public Health Service; (4) such officers who on
September 1, 1947, were or who thereafter have been
or may be commissioned in the Medical and Dental
Corps of, or designated as medical or dental officers
in, the Officers’ Reserve Corps, the United States
Air Force Reserve, the Naval Reserve, the National
Guard, the National Guard of the United States,
the Air National Guard, the Alr Natlonal Guard
of the United States, the Army of the United States,
the Air Force of the United States, or as medical
and dental officers of the Reserve Corps of the
Public Health Service and who heretofore, but sub-
sequent to September 1, 1947, have been called or
ordered to extended active duty of one year or
longer, or who may, prior to July 1, 1953, be called
or ordered to extended active duty of one year or
longer; (5) general officers appointed from the
Medical and Dental Corps of, or previously desig-
nated as medical or dental officers in, the Regular
Army, the Officers’ Reserve Corps, the National
Guard, the National Guard of the United States, the
Army of the United States, the Regular Air Force,
the United States Air Force Reserve, the Air Na-
tional Guard, the Air National Guard of the United
States, and the Air Force of the United States who
were on active duty on September 1, 1947; and (6)
general officers who, subsequent to September 1,
1947, have been or who may be appointed from those
officers of the Medical and Dental Corps of, or from
those officers designated as medical or dental officers
in, the Regular Army, the Officers’ Reserve Corps,
the National Guard, the National Guard of the
United States, the Army of th: United States, the
Regular Air Force, the United States Air Force Re-
serve, the Air National Guard, the Air National
Guard of the United States, and the Air Force of
the United States who are included in parts (1) —(3)
or (4) of this subsection.
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(h) Amount,

In addition to any pay, allowances, special or in-
centive pays that they are otherwise entitled to
receive, commissioned officers as defined in subsec-
tion (a) of this section shall be entitled to receive
special pay at the rate of $100 per month for each
month of active service: Provided, That such sum
shall not be included in computing the amount of
increase in pay authorized by any other provision of
this chapter or in computing retired pay, disability
retirement pay, or any severance pay: Provided
further, That the commissioned officers described in
subseetion (a) (4) of this section who are calied
or ordered to active duty without their consent shall
not be entitled to receive the pay provided by this
subsection for any period prior to September 9,
1560: And provided further, That no commissioned
officer as described in subsection (a) of this section
shall, while he is serving as a medical or dental
intern, be entitled to receive the special pay of $100
per month as is provided in this subsection. (Qct.
12, 1949, ch. 681, title II, § 203, 63 Stat. 809; June
25, 1952, ch. 459, § 1, 66 Stat, 156.)

AMENDMENTS

1952-—Subsec. (a) amended by act June 25, 1952, §1
(a), to extend from Sept. 1, 1952, to July 1, 1953, the time
limltatlon for eligibility to qualify for the special pay
of $100 per month authorlzed for medical and dental
officers and to pay the $100 per month to retired medical
and dental officers called back to actlve service,

Subsec. (b) amended by act June 25, 1953, §1 (b), to
incorporate the provislons of former sectlon 234a of this
title relating to pay of officers of the reserve compcnents
called or ordered back to duty without their consent
prior to Sept. 8, 1950,

EFFeCTIVE DATE oF 1052 AMENDMENT

Section 3 of act June 25, 1853, provided in part that
the amendment of this sectlon thould bhe effective as
of Oct. 1, 1849.

ErrecTivE DATE

Bection as effective Oct. 1, 1949, see note set out under

section 231 of thls title.

APPROPRIATIONS
Section 3 of act June 25, 1952, provided in part that:
“Appropriatlons currently available for pay and allow-
ances of members of the uniformed services shall be
available for retroactive puyments authorized under this
Act.”
CRross REFERENCES
Drafted persons not entitled to banefits of this sectlon,
see section 234b of this title.

§ 234a. Repealed. June 25, 1952, ch. 459, § 2, 66 Stat. 157.

Section, act Sept. 9, 1950, ch. 939, §2, 64 Stat. 828,
related to special pay of officers called or ordered back
to duty with or without their consent, and is now cov-
ered by sectlon 234 (b) of thls title,

§231b. Drafted persons not entitled to special pay.

No person inducted under the provisions of this
Act shall be entitled to the benefits of the provisions
of section 234 of this titie. «Jept. 9, 1950, ch. 939,
§ 5, 64 Stat. 828.)

REFERENCES IN TEXT

*“This Act”, referred to in the text, refers to act Sept.
9, 1950, which is classified to thls sectlon, section 171a
(g)—(1) of Title 5, Executive Departments and Govern-
ment Officers and Employees, and sections 45¢ (1), (J),
464a, and 4564b of Appendix to Title 50, War and National
Defense,
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CODIFICATION
SBection was nof enacted as a part of the Career Come
pensation Act of 1949, which constitutes this chapter.
TERMINATION DATE

Section 7 of act Sept. 9, 1950, specifically exciudes this
section from the termination date of July 9, 1961, when
section 171a (g)—(1) of Title 5, Execut!ve Departments
and Government Officers and Employees, and sections
454 (1), (J), 464a, and 464b of Appendix to Title 60, War
and National Defense, explre.

§235. Incentive pay for hazardous duty—(a) Defini-
tion of hazardous duties,

Subject to such regulations as may be prescribed
by the President, members of the uniformed services
entitled to receive basic pay shall, in addition
thereto, be entitled to receive incentive pay for the
performance of hazardous duty required by com-
petent orders, The following dutles shall constitute
hazardous duties:

(1) duty as a crew member as determined by the
Secretary concerned, involving frequent and regular
participation in aerial flight;

(2) duty on board a submarine, including sub-
marines under construction from the time builders’
trials commence;

(3) duty involving frequent and regular partici-
pation in aerial flights not as a crew member pur-
suant to part (1) of this subsection;

(4) duty involving frequent and regular partici-
pation in glider flights;

(6) duty involving parachute jumping as an es-
sential part of military duty;

(6) duty involving intimate contact with persons
afflicted with leprosy;

(1) duty invoiving the demolition of explosives as
a primary duty, including training for such duty;

(8) duty at a submarlne escape training tank,
when such duty involves participation in the train-
ing; and

(9) duty at the Navy Deep Sea Diving School or
the Navy Experimental Diving Unit, when such duty
involves participation in training,

(b) Amount.

For the performance of hazardous duty as pre-
scribed in part (1) or (2) of subsection (a) of this
section, members of the uniformed services qualify-
ing for the incentive pay authorized pursuant to
sald subsection shall be entitled to be paid at the
following monthly rates according to the pay grade
to which assigned or in which distributed for basic
pay purposes:

Monthly Monthly
Pay grades: rates Pay grades—Con.  rates

OB, $1560. 00 W-2. e $100. 00
[0 2 SN 160. 00 W=l eeeeee 100. 00
OB e es 210.00 b e (R, 76. 00
OB e e 180. 00 b SN 67. 60
O 150. 00 ) S 60. 00
(o X J 120. 00 b 52. 60
O-2 et 110,00 i1 o T, 45. 00
Ol s 100. 00 b I, 37. 60
W-4. o 109, 00 Bl caccmcan 80. 00
W-3.. ccvecnm 100. 00

(¢) Amount for particular hazardous duties.

For the performance of any hazardous duty as
prescribed in parts (3)—(9) of subsectlon (a) of
this section by officers and enlisted persons qualify-

TITLE 37~—~PAY AND ALLOWANCES

§ 237

ing for the incentive pay authorized pursuant to
said subsection, officers shall be entitled to be paid
at the rate of $100 per month, and enlisted persons
shall be entitied to be pald at the rate of $50 per
month.

(d) Suspension during war,

The President may, in tiiie of war, suspend the
payment of incentive pay for the performance of
any or all hazardous duty.

(e) Aviation cadets excluded.
No aviation cadet shall be entitled to recelve any
incentive pay authorized pursuant to this section.

(f) Limitation of on numbers of payments.

No member of the uniformed services shall be en-
titled to receive more than one payment of any in-
centive pay authorized pursuant to this section for
the same period of time during which he may qualify
for more than one payment of such incentive pay.
(Oct. 12, 1949, ch. 681, titie II, § 204, 63 Stat. 809.)

EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
sectlon 231 of this title,

§236. Special pay for diving duty—(a) Amount per
month.

An enlisted person of the uniformed services en-
titled to receive basic pay and assigned to the duty
of diving shall, in addition to basic pay, be entitled
to receive special pay, under such regulations as may
be prescribed by the Secretary concerned at the rate
of not less than $5 per month and not exceeding $30
per month,

(b) Amount per bour for certain depths or conditisns.

Members of the uniformed services entitled to re-
ceive basic pay and employed as divers in actual
salvage or repair operations in depths of over ninety
feet, or in depths of less than ninety feet, when the
officer in charge of the salvage or repair operation
shall find, in accordance with regulations prescribed
by the Secretary concerned, that extraordinary
hazardous conditions exist, shall, in addition to basic
pay, be entitled to receive the sum of $5 per hour for
each hour or fraction thereof while so employed.
The amounts authorized to be paid pursuant to this
subsection shall, in the case of enlisted persons, be in
addition to the amounts authorized pursuant to sub-
section (a) of this section,

(c) Limitation on number of payments,

No member of the uniformed services shall be en-
titled to receive the special pay authorized pursuant
to this section in addition to incentive pay authorized
pursuant to section 235 of this title,

(d) Suspension during war,

(d) The President may, in time of war, suspend
the payment of diving-duty pay. (Oct. 12, 1949, ch.
681, title 1I, § 205, 63 Stat. 810.)

EFFECTIVE DATE
Sectlon as effective Oct. 1, 1949, see note set out under

section 231 of this title,
§237. Special pay for sea and forelgn duty.

Under such regulations as the President may pre-
scribe, enlisted persons of the uniformed services
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entitled to receive basic pay shall, in addition thereto,
while on sea duty or while on duty in any place
beyond the continental limits of the United States
or in Alaska, be entitled to receive pay at the follow-
ing monthly rates:

Monthly Monthly
Pay grades: rates Pay grades—Con. rates
B e 822,50 E-8 o= 89. 00
BB oo 20. 00 B~ cemoecmmanan 8.00
o SR, 16. 00 Bl cocvsmmmmen 8.00
B4 e 13.00

(Oct. 12, 1949, ch. 681, title II, § 206, 63 Stat, 811.)

FEFFECTIVE DATE
Section as effective Oct. 1, 1949, see note set out under
section 281 of this title.

Ex. Orp. No. 10168. REGULATIONS RELATING TO ADDITIONAL
PAY FOR SEA AND FOREIGN DUTY

Ex. Ord. No. 10168, Oct. 11, 1850, 16 F. R. 68717, provided:

Section 1. Enilsted members entitled to receive basic
pay shall be entitled to receive, additionally, sea-duty pay
while on sea duty as defined in section 2 hereof, the period
of such duty to include the date of reporting and the
date of detachment ns stated in orders.

Section 2. For additlonal-pay purposes, and except as
otherwise provided In section 3 hereof, sea duty shall
mean duty performed by enlisted members:

(8) While permanently assigned to a vessel, other
than a vessel restricted to service in the inland waters of
the United Statesor a non-self-propelled vessel, pursuant
to orders 1ssued by competent authority, including periods
not in excess of fifteen consecutive days each while on
temporary additional duty ashore.

(b) While permanently assigned to a shlp-based avia-
tion unit pursuant to orders lssued by competent au-
thority, including perlods not in excess of fifteen consecu-
tive days each (1) while on temporary addittonal duty
ashore or (2) while such unit is temporarily based ashore.
(The term *temporarily based ashore” refers to a ship-
based aviation unit that has been landed ashore with
intent to return to a ship.)

(c) Wnile on a vessel pursuant to orders lssued by
competent authority although based or statloned ashore,
but only when such duty is eight days or more in dura-
tlon in each case,

(d) While on a vessel restricted to service in the in-
land waters of the United States or on a non-self-
propelled vessel, but only on days when such vessel
is actually operating outside of inland waters for a pericd
of eight days or more in each case.

(e) While permanently assigned, pursuant to orders is-
sued by competent authority, toa commissioned landing-
craft-tank squadron or a commilssioned motor-torpedo-
boat squadron which is a tactical component of an
operating fleet in an actlve status and subject to move-
ment as an integral unlt of such fleet.

Section 3. Except as provided i{n section 2 {¢) hereof, no
enlisted member shall, for additional-pay purposes, be
considered to be on sea duty:

(a) While on duty on a receiving ship or station ship.

{b) While on duty on a vessel which is In an inactive
status.

{c) While on duty with shore-hased administrative
or maintenance organizations of any unit.

Section 4. Enlisted members entitled to receive basic
pay shall be entitled to receive, addltionally, foreign-duty
pay whife on duty beyond the continental limits of the
United States or in Alaska. Such duty shali include duty
performed by enlisted members:

(a) On the date of departure from the continental
1imits of the United States to Joln a vessel or to report for
sea duty or other duty beyond the continental limits of
the United States or in Alaska.

(b) While en route between duty stations, afloat or
ashore, beyond the continental limits of the United States
or In Alaska,

(c) Whiie en route to the United States after detach-
ment from sea duty or forelgn duty, the period en route
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to include the date of return to the contlnental limits of
the Unite 4 States,

(d) Durlng periods spent on temporary additional duty
or temporary duty or on operational alrcraft flights out-
side the contlnental limits of the United Btates or In
Alaska while assigned to permanent duty in the conti-
nental United States, but only when such duty or fights
are eight days or more in duration in each case, including
the date of departure from and the date of return to the
continental 1lmits of the United States.

Section 5. Foreign-duty pay shail not accrue for periods
of temporary additional duty or temporary duty within
the continental limits of the United States,

Section 6, Enlisted members shali not be entitled to
additional pay for sea duty or foreign duty under cir-
cumstances which, under the provisions of suppiementary
regulations prescribed hereunder, do not constitute either
sea duty or duty in a place beyond the continental limlts
of the United States or in Alaska.

Section 7. No enlisted member shall be entitled under
this order to receive both sea-duty pay and foreign-duty
pay for the same period of time,

Sectlon 8. The Secretaries concerned (within the mean-
ing of section 102 (f) of the sald Career Compensation Act
of 1949) [section 231 (f) of this title], with respect to
personnel of the uniformed services within their re-
spective departments, are hereby authorized to prescrlbe
such supplementary regulations, not inconsistent here-
with, as they may deem necessary or desirable for carry-
ing out these regulations, and such supplementary regu-
lations shall be uniform for all the services to the fullest
extent practicable.

Sectlon 9. This order shail become effective on November
1, 1850.

§238. Reenlistment bonus—(a) Conditions; amount;
limitations.

Members of the uniformed services who enlist
under the conditions sel forth In subsectlon (b) of
this section within three months from the date of
their discharge or separation, or within stich lesser
period of time as the Secretary concerned may
determine from time to time, shall be pald a lump-
sum reenlistment bonus of $40, $90, 5160, $250, or
$360 upon enlistment for a period of two, three, four,
five, or six years, respectively; and, upon enlistment
for an unspecified period of time amounting to more
than six years a lump sum reenlistment bonus of
$360 shall be paid, and, upon the completion of six
years’ enlisted service in such enlistment, for each
year thereafter a lump sum payment of $60 shall
be made In advance, subject to the limitation that
the total amount paid shall not exceed $1,440: Pro-
vided, That persons in an enlistment for an unspeci-
fled period of time, entered into prior to October
1, 1949, shali be pald $110 upon the first anniversary
date of such enilstment subsequent to September
30, 1949, and $60 upon each anniversary date there-
after, subject to the limitations that the total
amount paid after October 1, 1949, shall not exceed
$1,440: Provided further, That no payment shall be
made for any period subsequent to the completion
of thirty years’ service. No recnlistment bonus
shall be paid for more than four enlistments entered
Into after the effective date of this section: Provided
further, That the bonus to be paid In the case of
a person reeniisting for a perliod which would extend
the length of his active Federal service beyond thirty
years shall be computed as 1f sald reenlistment were
for the minimum number of years necessary to
permit such persons to complete thirty years' active
Federal service: And provided furter, That after
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October 26, 1951, and under such regulations as
may be approved by the Secretary of Defense or the
Secretary of the Treasury with respect to Coast
Guard personnel any person to whom a reenlistment
bonus is paid as herein provided, and who volun-
tarlly or as the result of his own misconduct, does
not complete the term of enlistment for which the
bonus was pald, shall be liable to refund such part
of such bonus as the unexpired part of such enlist-
ment bears to the total enllstment period for which
such bonus was paid, less any amount pald In Fed-
eral or State income taxes on such refundable part.

(b) Definition of reenlistment.

For the purpose of payment of the reenlistment
bonus authorized by subsection (a) of this section,
enlistment in one of the Regular services following
(1) compulsory or voluntary active duty in such serv-
ice, or (2) extended active duty of one year or more
in a Reserve component of such service, shall be
considered a reenlistment.

(¢) Reenlistment prior to expiration of enlistment.
Enlisted persons of the uniformed services, who,
prior to expiration of the period for which they have
reenlisted, extend their reenlistment to any one of
the longer enlistment periods mentioned in subsec-
tion (a) of this section, shall be paid the sum of $20
for each year of such extension subject to the limi-
tations contained in subsection (a) of this section,

(d) Reenlistments of former commissioned or warrant
officers; amount.

Notwithstanding tl.e provisions of subsection (a)
of this section, a member of the uniformed services
who reenlists within three months after being dis-
charged from the enlistment entered into prior to
October 12, 1949, or who reenlists within three
months after being relleved from active service as
a commissioned officer or warrant officer under ap-
pointment made prior to October 12, 1949, if such
commissioned or warrant service immediately fol-
lowed enlisted service, shall be entitled to recelve
either (1) enlistment allowances in the amount and
under the provisions of law in effect immediately
prior to October 12, 1949, or (2) reenlistment bonus
in the amount and under the provisions of this sec-
tion, whichever is the greater amount: Provided,
That the enlistment allowance payable under (1)
hereunder shall in no event exceed $300.

(e) Regulations,

The Becretary concerned shall prescribe regula-
tions for the administration of this section in his
department. (Oct. 12, 1949, ch. 681, title II, § 207,
63 Stat. 811; Oct. 26, 1951, ch. 580, 65 Stat. 653.)

AMENDMENTS

1961-—Subsec. (8) amended by act Oct, 28, 1951, to pro-
vide that a man who enlisted for an indefinite pertod
prior to Oct. 1, 1948, shall be paid $110 upon the anni-
versary date of such enlistment and 860 for each anniver-
sary date thereafter subject to the overall limitation of
81440, and to permit the recovery of any part of un-
earned enlistment bonus paid where person voluntarily,
or as a result of his own misconduct, fails to complete
the enlistment term.

EFrecTIVE DATE

Bection as effective Oct. 1, 1948, see note set out under
section 231 of this tltle,
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SUBCHAPTER 1I. ALLOWANCES

§251, Basic allowance for subsistence—(a) Types of
allowance for enlisted personnel and officers.

Except as otherwise provided in this section or by
any other provision of law. each member of the uni-
formed services entitled to receive basic pay shall be
entitied to receive a basic allowance for subsistence
In such amount and under such circumstances as
are provided In this section. For enlisted persons
such allowance shall be one of three types: (1) When
ratlons in kind are not avuilable; (2) when permis-
slon to mess separately is granted; or (3) when
assigned to duty under emergency conditions where
no Government messing facilities are available. Offi-
cers shall, at all times, be entitled to receive a basic
allowance for subsistence on a monthly basls. En-
listed persons shall be entitled to the appropriate
allowance on a daily basis.

(b) Enlisted personnel on leave of absence or sick
eave.

Enlisted persons shall be entitled to receive the
appropriate basic allowance for subsistence while on
an authorized leave of absence or while sick in hos-
pital: Provided, That any such allowance shail not
accrue when such persons are, in fact, being sub-
sisted at Government expense.

(¢) Advance aliowance to enlisted personnel,

Payment of the basic allowance for subsistence,
when authorized, may be made to enlisted persons
in advance for a period of not cxceeding three
months.

(d) Regulations.

The President may prescribe regulations for the
administration of this section.
(e) Amounts,

Members of the uniformed services entitled to
recelve a basic allowance for subsistence pursuant
to this section shall be entitled to receive the fol-
lowing amounts:

OMCerS e e 847.88 per month.
Enlisted persons when rations in kind 2.565 per day.
are not available.

Enlisted persons when permission to 1,05 per day.
mess separately is granted.
Enlisted persons when assigned to duty Not to exceed

under emergency conditions where
no Government messing factlities are
availabte.

(Oct. 12, 1948, ch. 681, title IIT, § 301, 63 Stat. 812;
May 19, 1952, ch. 310, § 1 (d), 66 Stat. 80.)

AMENDMENTS
1952—~-Suhsec. (e) amended by act May 19, 1852, which
increased the hasic allowance for subslstence, except the
amount payable to enlisted persons when permission
to mess separately 1s granted, by 14 per cent.

$3.42 per day.

EffFECTIVE DATE oF 1052 AMENDMENT
Amendment of section by act May 19, 10563, as effective
May 1, 1952, see note set out under section 232 of this
titte.
EFrrFecTIVE DaTR
Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.

Ex. Orp. No. 10119. RecuraTioNs GOVERNING Basio
ALLOWANCES FOR SUBSISTENCE
Ex. Ord. No. 10119, Mar, 30, 1960, 15 F. R. 1767, provided:
By virtue of the authority vested in me by section 301
of the Career Compensation Act of 1948, approved Octo-
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ber 12, 1049 (Public Law 351, 8ist Congress) [thls sec-
tion}, and as President of the United Btates and Com-
mander in Chlef of the armed forces of the United
States, I hereby prescribe the folloawing regulations, gov-
erning the payment of basic allowances for subsistence
to members of the uniformed services:

Bection 1. Enlisted members who are belng subsisted
in kind in a mess and whose dutles require them to be
absent from thelr station during one or more meals shall
be entitled for each such meal to one-third of the daily
basic allowance for subsistence authorized for members
on duty at stations where rationas in kind are not avail.
able.

Sec. 2. The Becretary of Defense, the Secretary of the
Treasury, the Secretary of Commerce, and the Federal
Becurity Administrator, with respect to the personnel of
the uniformed services within their respective agencles,
are hereby authorized, subject to the provisions of section
3 hereof, to prescribe such supplemental reguiations, not
tnconsistent herewith, as they may deem nhecessary or
desirable for cartying out the provisions of this order and
of the sald section 301 of the Career Compensation Act
of 1949 Provided, that such regulations shall be uniform
so far as practlcable for all the services concerned.

Sec. 3. As used in regulations prescribed pursuant to
section 2 hereof, those terms of the sald section 301 of
the Career Compensation Act of 1949 which are quoted
in the subsections of this sec¢tion shall have the meaning
or application stated with respect thereto:

(a) The term "entitled to receive basic pay" shall be
considered applicable to members while they are on the
active I1st or while they are required to perform duty in
accordance with law for which they are entitled to basic
pay: Provided, that such term shall not be appiicable
to any member while absent from duty under condittons
which, under laws governing the particular service con-
cerned, would prevent him from recelving full baslc pay.

(b) The term “when rations in kind are not available”
shall be considered applicable in the case of enlisted mem-
bers on duty at statlons where it is determined. in ac-
cordance with regulations prescrtbed pursuant to section
21 hereof, that it is impracticable for subsistence in kind
to be furnished by the Government.

{c) The term “when permission to mesas separately is
granted” shall be consldered applicable in the case of
enlisted members on duty at stations or while sick
in hospitals where a mess for subsisting enlisted members
fs available and when such enllsted members are au-
thorized to subsist themselves independently. Such term
shall also he considered applicable in the case of enlisted
members during all perfods of authorized leave, including
pertods of leave or delay while en route bhetween duty
stations.

(d) The term "when assigned to duty under emergency
conditions where no Government messin | factlitles are
avallable” shall be considered applicable in the case of
enlisted members assigned to duty under conditions re-
quirtng extraordinary expenses for subsistence as deter-
mined in accordance with regulations prescribed pursuant
to section 2 hereof,

(e) The term “being subslsted at Government expense"
shall be considered applicable to enlisted members who
are subsisted in kind by the Government, and to enlisted
members while they are tn a travel status and are en-
titled to a per-diem allowance in ileu of subsistence or
to A mileage allowance,

Sec. 4. The exlstlng regulations governing the payment
of basic allowances for subsistence to members of the
uniformed services prescribed by Executive orders pur-
suant to the authority contained in the Pay Readjustment
Act of 1942 of June 16, 1042, as amended [former section
101 et seq. of this title], and existing departmental regu-
lations and determinations with respect to such allow.
ances prescribed or made pursuant to the authority con.
tained in such act or in such Executive orders are hereby
adopted and prescribed, so far as applicable and appro-
priate, as reguiations authorized to be prescribed by the
President under section 301 of the Career Compensation
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Act of 1949: Provided, that all such regulations and de-
terminations shall cease to be effective on May 1, 1080,

Hec. 8. Bection 4 of thls order shall become effective
tmmediately, and sections 1, 2, and 3 shall become effec-
tive on May 1, 1850.

8 252. Basic allowance for quarters—(a) Who are enti-
tled to.

Except as otherwise provided in this section or
by any other provision of law, members of the uni-
formed services entitled to recelve basic pay shall be
entitied to receive a basic allowance for quarters in
such amount and under such circumstances as are
provided in this section,

(b) Assignment to Government quarters or housing
facilities.

Except as otherwise provided by law, no basic
allowance for quarters shail accrue to members of
the uniformed services assigned to QGovernment
quarters or housing facilities under the jurisdiction
of the uniformed services, appropriate to their rank,
grade, or rating and adequate for themselves and
dependents, {f with dependents.

(¢) Field or sea duty; exceptions.

No basic allowance for quarters shall accrue to
any member of the uniformed services without de-
pendents while on field duty, unless his command-
ing officer certifies that he was necessarily required
to procure quarters at his own expense, or while on
sea duty: Provided, That fleld duty or sea duty for
temporary periods of less than three months shall
not be considered as field duty or sea duty for pur-
poses of this subsection.

(d) Dependents unable to occupy quarters.

No member of the uniformed services assigned to
Government quarters or housing factlities under the
jurisdiction of the uniformed services shall be denied
his basic allowance for quarters if, by reason of
orders of competent authority, his dependents are
prevented from occupying such quarters.

(e) Regulations.

The President may prescribe regulations for the
administration of this section, and such regulations
shali include, but not be limited to, definitions of
the terms “fleld duty” and “sea duty”.

(f) Amount per month.

Members of the uniformed services entitled to re-
ceive a basle allowance for quarters pursuant {o this
section shall be entitled to receive a basic allowance
for quarters at the following monthly rates according
to the pay grade to which assigned or in which dis-
tributed for basic pay purposes:

With Without
Pay grade dependenta | dependents
$171. 00 $136.80
171 00 136, 80
136,80 119. 70
136. %0 102 60
19,70 4. 20
102, 60 83.80
04. 20 77.10
85, 80 68. 40
19,70 94.20
102. 60 85. 50
M. 20 17. 10
88, 50 68, 40
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Not over 2 i Over 2
Pay grade dependenta l dependents
E7 . . 77 10 | $00 90
E 8 e el e o 77 10 [ILRITH
F-5 . . .. .. 77 10 06 90
54 .- e e e e 7710 B 1)
DU ; ‘

Pay grade | dependent 2 dependents llo:»)v\v::{«fxls
ey U . | - -
K4 . 31 a0 $7 10 | $44. )
| ] . A1 A0 77 10 )
E1l a1 30 710 l it 90

|

(g) Eniisted members without dependents.

Subject to the provisions of this sectlon, enlisted
members without dependents shall be entitled to a
basle allowance for quarters at the rate of $51.30 per
month.

(h) Allotment of pay by enlisted members required.

The payment of the basic allowance for quarters
provided in subsection (f) of this section for enlisted
members with dependents shall be made only for
such perlod as the enlisted member has in effect an
allotment of pay not less than the sum of the basic
allowance for quarters to which he {s entitled plus
$40 or in the case of enlisted members in pay grades
E-4 and E-5, $60; or in the case of enlisted members
in pay gradies E-8 and E-7, $80), for the support of
the dependent or dependents on whose account the
allowance is claimed: Provided, That such allotment
shall not be required, (1) for the calendar month
in which such member enters on active duty in a
pay status if the allotment is effective from the
following month; (2) for the calendar month in
which such member is discharged, if not immediately
reenlisted; (3 for the calendar month in which such
member is released from active duty; (4) for the
calendar month in which dependency ceases; (5) for
the calendar month in which dependency com-
mences if the allotment is effective from the follow-
ing month; (6) for the calendar month in which
such member is assigned to quarters for himself
and his dependents or for the calendar month in
which such assignment {s terminated: Provided fur-
ther, That such allotment may be initlated, con-
tinued, modified, or discontinued in accordance with
such regulations as may be prescribed by the Secre-
tary of the Department concerned: And provided
further, That the minimum allotment required for
any month shall be based on the lowest rate of basic
allowance for quarters to which the member {s ‘en-
titled and the lowest pay grade in which the member
is serving during such month.

(i) Dependents to whom allotment paid.

The allotment required by subsection (h) of this
section shall be pald to or on behalf of such de-
pendent or dependents as may be specified by the
enlisted member concerned, subject to such regula-
tlons as the Secretaty concerned may prescribe.

(§) Delay In allotment; waiver,

Any delay in {nitiating an allotment as required
by this section shall not invalldate entitlement to
basic allowance for quarters, provided that such
allotment 15 made retroactive for such period as
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the member may elect to claim the allowance for
his dependent or dependents. 1If the Secretary con-
cerned finds that such delay was caused by the
exigencles of the service he may waive the allotment
requirement, or the additional increment thereto,
as applicable, for such retroactive period.

(k) Substantiation of right to allowance for quarters.

The entitlement to the basic allowance for quar-
ters provided for by this section shall be substan-
tiated in such manner and In accordance with such
regulations as the Secretary concerned may pre-
scribe. (Oct. 12, 1949, ch. 302, titte III. § 302, 63
Stat. 812; Sept. 8, 1950, ch. 922, §% 2—4, 64 Stat. 795;
May 19, 1952, ch. 310, §1 (b, «¢), «f), 66 Stat. 79

AMENDMENTS

1952- Subsec. (f) amended by act May 19, 1852, § 1 (h),
(e}, which substituted quarters alfowance tables for hoth
officers and enllsted personnel

Subsec (g) amended by act May 19, 1952, § 1 (), to
Increase quarters allowance hy 14 per cent

1950- Subsec (a) amended by act Sept 8, 19560, 2
which suspended for the duration of that act the yroviso
reading, "Provided ‘That an entlsted member in pay grade
E 4 (less than seven years’ service), E 3, E 2, E 1, shall he
consldered at all times as a member without dependents
for the purposes of this section”,

Subsec ) amended hy act Sept. 8. 1850, § 3, which,
for the duration of that act, struck out the portion of
the table relating to grades E 1 to E 7 and inserted a
new table in leu thereof The portion of the table
stricken out reads as follows:

o With Wathout

Pay grade ~depenidents  dependents
F.-7 $67 % | $15 00
Ef 67 50 | 15 00
E-5 . . 67 5y | 45 00
E-4 {7 or more years’ serviees t . 67 50 45 (0
E-t (ess than 7 yenrs' service) £ 3 15 0 45 O
K312 15 15 00
K21 [N} 45 0
| R I R 45 1% ERELY

tServiee authortzed o be eradited In computation of bhasle
pay purseant to seetion 285 of this tithe,

TCanstdered at att thmes ax waithout dependents pursuant
to subsection (a1 of this weetion

Subsecs. (g)—(k) added by act Sept 8, 1950, § 4, for the
duratlon of that act.

EFFECTIVE DATE OF 1852 AMENDMENT
Amendment of section by act May 19, 1952, us effective
May 1, 1852, see note set out under section 232 of this
title.
EFFECTIVE PERIOD 07 1950 AMENDMNET
Amendment of subsecs (a), (f), and (g (k) of thls
section by act Sept. 8, 1950, as effective fuor the period
from Aug 1, 1950, to Apr. 30, 1853, see sections 2218 and
2216 of Appendix to Title 50, War and National Defense.

ErrecTivE DATE

Section as effective Oct. 1, 1849, see note set out under
section 231 of this title.

TERMINATION OF INCREASED QUARTERS ALLOWANCES TO
ENLISTED PERSONNEIL
Section 1 (c¢), (f) of act May 19, 18562, both provided
in part that the lncreased quarters allowances should
terminate on the termination of section 2203 of Appendix
to Title 50, War and Natlonal Defense, which 18 Apr. 30,
1953.

£x. Orp. No, 10204, REGULATIONS (JOVERNING BasIO
ALLOWANCES FOR QUARTERS
Ex. Ord. No. 10204, Jan. 186, 1951, 16 F. R. 417, provided:
By virtue of and pursuant to the authority vested In
me by section 302 of the Career Compensation Act of



1049, approved October 12, 1040 (Public Law 351, 8lat
Congress) [this section[, and as President of the United
Btates and Commander in Chief of the armed forcea of
the United States, I hereby prescribe the fullowing regu-
intlons governing the payment of basic allowances for
quarters to members of the uniformed services.

1. Definitions. As used in these regulations or regu-
lations prescribed pursuant hereto:

(8) The term “entitled to receive baslc pay” shall apply
to a member while on the active list or while required to
perform duty in accordance with law for which he is
entitled to basic pay' Provided, That such term shalt not
apply to any member while absent from duty under con-
ditions which, under laws governing the particular service
concerned, would prevent him from recelving full basle

ay.

; (b) The term “field duty” shall mean service by a
member under orders with troops operating agalnst an
enemy, actual or potential, or service with troops on
maneuvers, war games, field exercises, or similar types
of operations

(¢) The term “sea cuty” shall mean service performed
by elther officer or enlisted members under conditions for
which "sea duty” pay is payable to enlisted members In
accordance with section 206 of the sald Career Compen-
sation Act of 1948 [section 237 of this title}, and regula-
tions issued thereunder,

(d) The term "permanent station’ shall mean the place
on shore where a member s assigned to duty, or the
home yard or the home port of a ship tn which a member
13 required to perforin duty, under orders In each case
which do not In terms provide for the termination
thereof; and any station on shore or any recelving ship
where a member s assigned and In fact occupies, with
his dependents, if any, quarters under the jurisdiction of
any of the uniformed services shall also be deemed during
such occupancy to be his permanent statlon: Provided,
That in the case of members of the National Guard, the
Alr National Quard or Reserve components of any of the
uniformed services on active duty for training, the place
where the training duty is being performed shall be
deemed to be the permanent station of such members for
the purposes of these regulations.

3. Except as otherwise by statute heretofore or here-
after provided, a member shall be entitled to payment
of basic allowances for quarters, in accordance with these
regulations and any regulations prescribed pursuant
hereto, during such time or times as he is entitled to
receive basic pay.

3. Any quarters or housing facilities under the juris-
diction of any of the uniformed services In fact occupled
without payment of rental charges (a) by a mrmber and
his dependents, or (b) at his permanent station by a
member without dependents, or (¢) by the dependents of
a member on fleld duty or on sea duty or on duty at a
station where adequate quarters are not available for his
dependents, shall he deemed to have heen assigned to
siich member as appropriate and adequate quarters, and
no basle allowance for quarters shall accrue to such memn-
her under such circumstances unless the occupancy 18
because of a soclal visit of a temporary nature

4. When acdequate quarters for hls dependents are not
avallable for assignment at his permanent station to a
member with dependents, he may occupy not more than
vne room and a bath at such station, without affecting
his right to recelve payment of basic allowances for quar-
ters, If permitted or required personally to occupy guar-
ters at such station,

6. A member away from his permanent statlon may
occupy not more than one room and a bath at his tem-
porary post or station without affecting his right to re-
celve payment of basic allowances for quarters, or to
assignment of quarters at his permanent station.

8. The Secretarfes concerned (within the meaning of
section 102 (f) of the sald Career Compensation Act of
1949) [section 231(f) of this title], with respect to per-
sonhel of the uniformed services within thelr respec-
tive departments and agency, are hereby authorized to
prescribe stuch supplementary regulations not inconaist-
ent herewith as they may deem necessary or desirabie for
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carrying out these regulations, and such supplementary
regulations shall be uniform for all the servicea to the
fullest extent practicable.

7. 'T'his order shall become effective on February 1, 1981,

§ 253, Travel and transpartation allowances—(a) Reg-
ulations; limitatlon on type of travel; mileage;
subsistence allowance.

Under regulations prescribed by the Secretarles
concerned, members of the uniformed services shali
be entitled to receive travel and transportation al-
lowances for travel performed or to be performed
under competent orders (1> upon a change of
permanent station, or otherwise, or when away from
their designated posts of duty regardiess of the
length of time away from such designated posts of
duty, (2) upon appointment, call to active diuty, en-
listment, or induction, friom home or from the place
from which ordered to active duty to first station,
and (3) upon separation from the service, placement
upon the temporary disability retired list, release
from active duty, or retirement, from Jast duty sta-
tion to home or to the place from which ordered to
active duly, regardiess of the fact that such member
may not be a member of the uniformed services at
the time his travel is performed or is to be performed.
Allowances above authorized may be paid without
regard to the comparative costs of the various modes
of transportation. The respective Secretaries con-
cerned may prescribe (1) the conditions under which
travel and transportation allowances shali be au-
thorized, including advance payments thereof, and
(2) the allowances for types of travel not to exceed
amounts herein authorized. The travel and trans-
portation allowances which shall be authorized for
each type of travel shall be limited to one of the
following: (1) Transportation in kind, reimburse-
ment therefor, or a monetary allowance in lieu of
cost of transportation at a rate not in excess of 7
cents per mile based on distances established or to be
established over the shortest usually traveled routes,
in accordance with mileage tables prepared by the
Chief of Finance of the Department of the Army
under the direction of the Secretary of the Army,
(2) transportation in kind, reimbursement therefor,
or a monetary allowance as provided in (1) of this
sentence, plus a per diem in lleu of subsistence not
to exceed $9 per day, or (3) for travel within the
continental limits of the United States a mileage
allowance of not exceeding 10 cents per mile hased
on distances established or to be established pur-
suant to existing law: Provided, That the travel and
transportation allowances under conditions author-
1zed herein for siich members may be paid on separa-
tion from the service, or release from active duty,
regardless of whether or not such member performs
the travel involved.

(b) Per diem payment while on duty outside conti-
nental United States or in Alaska,

Without regard to the monetary limitations in
this chapter, the Secretaries of the uniformed serv-
1ces may authorize the payment to members of the
uniformed services on duty outside the continental
United Btates or In Alaska, whether or not In a
travel stutus, of a per diem consldering all elements

ey,

Coag
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of cost of living to members and thelr dependents,
fnciuding the cost of quarters, suhsfstence, and other
necessary incidental expenses: Provided, That de-
pendents shall not be considered in determining per
diem allowances for members In a travel status,

(¢) Transportation in kind for dependents on change
of station; monetar Lmymont in lieu of transpor-
tatlon; haggage and household effects; definition
of “permanent station.”

In addition to the allowances authorized ahove,
under such conditions and limitations and for such
ranks, grades, or ratings and to and from such loca-
tions as may be prescribed by the Secretarles con-
cerned, members of the uniformed services when
ordered to make a change of permanent station
shall be entitled to transportation in kind for de-
pendents or to reimburscment therefor, or to a
monetary allowance In lieu of such transportation in
kind at a rate to be preseribed not in excess of the
rate authorized In subsection (a) of this section, and
in connection with a change of station (whether
temporary or permanent), to transportation tin-
cluding packing, cvating, drayage, temporary stor-
age, and unpacking) of baggage and housechold
effects, or reimbursement therefor, to and from such
locations and within such weight allowances as may
be prescribed by the Secretaries, without regard to
the comparative costs of the various modes of trans-
portation. When orders directing a change of per-
manent station for the member concerned have not
been issued, or when such orders have been fssued
but are of such a nature that they cannot be used as
authority for transportation of dependents and bag-
gage and household eflects, the Secretarfes con-
cerned may, nevertheless, authorize the movement of
the dependents and baggage and household effects
and prescribe transportation in kind, reimburse-
ment therefor, or a monetary allowance In lieu
thereof as authorized in this subsection, as the case
may be, only under unusual or emergency circum-
stances, including but not limited to, (1) circum-
stances when duty s being performed by such merm-
ber at places designated by the Secretary concerned
as within zones from which dependents should be
evacuated, (2) circumstances when orders which di-
rect temporary duty travel of such member do not
provide for return to the permanent station or do not
spectfy or imply any limit to the perfod of ahsence
from the permanent station, or (3) circumstances
when such members are serving on permanent duty
at statfons outside the continental United States or In
Alaska, or on sea duty. The Secretary concerned
shall define the term “permanent station”, which
deflnition shall Include, but not be lmited to, a
shore station or the home yard or home port of the
vessel to which a member of the uniformed services
entitled to recelve basic pay may be ordered; and a
duly authorized change in home yard or home port
of such vessel shafl be deemed a change of perma-
nent station. Under regulations prescribed by the
Secretary concerned, transportation for dependents
and haggage and household effects are authorized
upon the death of a member of the uniformed serv-
ices while entitled to recelve basic pay pursuant to
sectlon 232 (e) of this title.
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(d) Per diem in lHeu of subsistence while on duty with
Military Air Transport Setvice, Marine Corps
'll‘rmlnsport Squadrons, or Fleet Logistics Support

nit.

A member of the uniformed services on duty with
or under training for the Military Alr Transport
Bervier, Marine Corps Transport 8quadrons, or Fleet
Logisties Support Unit and away from his perma-
nent statlon, may be paid a per diem In leu of
subsistence fn an amount not to exceed the amount
to which he would be entltled {f performing tem-
porary duty travel, without in either case the issu-
anve of orders for spectfle travel.

(e) Cadets of Military and Coast Guard Academles,
Midshlpmen of Naval Academy, and others.

Cadets of the United States Military Acadermy,
midshipmen of the United States Naval Academy,
cadets of the United Btates Coast Guard Academy,
applicants for enlistment, rejected applicants, gen-
cral prisoners, discharged prisoners, insane patfents
transferred from military hospltals to other hospi-
tals or thelr home, and persons discharged from Saint
Elizabeths Hospital after transfer from one of the
uniformed services, shall be entitled to receive such
travel and transportation allowances as are pro-
vlded in subsection ra) of this section, as may be
prescribed by the Secretaries concerned, due con-
stderation being given to the rights of the Govern-
ment as well as those of the individual in the promul-
gation of regulations prescriblng said allowances.
(D) Determination of monetary atlowance in lieu of

transportation,

The Secretaries concerned in establishing the rates
and types of allowances authorized by this section
shall consider in prescribing (1) monetary allowance
In lieu of transportation—average cost of first-class
transportation Inciuding sleeping accommodations,
(2) per dlem rates—the current economic data on
cost of subsistence (including lodging and other nec-
essary incidental expenses related thereto), and (3)
mileage rates—average cost of first-class transpor-
tation including sleeping accommodations and cur-
rent economic data on cost of subsistence (inciuding
lodging and other necessary Incidental expenses
related thereto).

(g) Determination of travel status.
The Secretaries concerned shall determline what
shall constitute a travel status.

(h) Regulations; uniformity,

Regulations shall be promulgated by the Secre-
tarfes of the uniformed services, as provided herein,
and such regulations shall be uniform for all services
insofar as practicable: Provided, That no provisfons
of this section shall become cffective until such reg-
ulations have been issued: Provided further, That
nothing contained In this chapter shall preclude the
payment of travel and transportation allowances
under provislons of law in effect on the day prior to
October 1, 1949, until such regulations are issued
pursuant to this subsection. (Oct. 12, 1949, ch. 681,
title 111, § 303, 63 Stat. 813.)

EFFECTIVE DATE

Scclion as effective Oct. 1, 1949, see note set out under
section 231 of this title.
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EXCEPTION As TO TWANSFER or FUNCTIONS

Functions of the Coast Guard, and of the Commandant
thereof, when the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Quard, were
excepted from the transfer of functions of officers, agen-
cles, and empioyees of the Department of the Treasury
to the Secretary of the Treasury, made by 1850 Reorg.
Plan No. 26, § 1, eff. July 31, 1850, 156 F. R. 4035, 64 Btat.
1280, set out in note under section 241 of Title 5. Execu-
tlve Departments and Government Officers and Employees.

§ 254, Personal money allowance.

(a) Officers entitled to receive basic pay shall,
while serving in the grade of lieutenant general, vice
admiral, or in an equivalent grade or rank, in addi-
tion to any other pay or allowance authorized by
this chapter, be entitled to receive a personal money
allowance of $500 per annum.

(b) Officers entitled to recelve basic pay shall,
while serving in the grade of general, admiral, or in
an equivafent grade or rank, {n additlon to any other
pay or allowance authorized by this chapter, be en-
titled to receive a personal money allowance of $2,200
per annum.

(c) Officers entitled to receive basic pay shali,
while serving as the Chief of Staff of the Army, as
the Chief of Naval Operations, as the Chief of Staff
of the Air Force, as the Commandant of the Marine
Corps, or as the Commandant of the Coast Quard,
in lieu of any other personal money allowance au-
thorized by this sectfon, but in addition to any other
pay or allowance authorized by this chapter, be en-
titled to receive a personal money allowance of $4,000
per annum. (Oct. 12, 1949, ch. 681, title ITI, § 304, 63
Stat. 816.)

E¥FECTIVE DATE
Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.
EXCEPTION AS TO TRANSFER OF FPUNCTIONS

Functions of the Coast Quard, and of the Commandant
thereof, when the Coast Quard is operating as a part of
the Navy under section 3 of Title 14, Coast GQuard, were
excepted from the transfer of functions of officers, agen-
cles, and employees of the Department of the Treasury
to the Secretary of the Treasury, made by 1950 Reorg.
Plan No. 26, § 1, eff. July 31, 1850, 15 F. R. 4035, 64 Stat.
1280, set out in note under section 241 of Title 5, Execu-
tive Departments and Government Officers and Employees.

SUBCHAPTER 111. RETIREMENT, RETIREMENT
PAY, SEPARATION, AND SEVERANCE PAY FOR
PHYSICAL DISABILITY

§ 2111._ I{Jstnblisbment of temporary disability retired

iat,

(a) Any member of the uniformed services found
to be unfit to perform the duties of his office, rank,
grade, or rating by reason of physical disability and
who otherwise qualifies as hereinafter provided may
be retired or separated subject to the provislons of
thls subchapter.

(b) The Secretary concerned shall establish for
his uniformed service a temporary disability retired
lst, upon which shall be placed the names of all
members of his service entitled to such placement
pursuant to the provisions of this subchapter. Such
1ist shall be published annually in the offictal register
or other official publication of the service concerned.
(Oct. 12, 1949, ch. 681, title IV, § 401, 63 Stat. 816.)
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ErreeTive DaTe

8ection as effective Oct. 1, 1949, see note set out under
231 of this title.

§272, Temporary retirement, retirement, and pay—(a)
Physlcal disability incurred on duty.

Upon a determination by the Secretary concerned
(1) that a member of a Regular component of the
uniformed services entitled to recefve basic pay, or
a member of a Reserve component of the uni-
formed services entitled to recelve basic pay who
has been calied or ordered to extended active duty
for a period in excess of thirty days, is unfit to
perform the duties of his office, rank, grade, or
rating, by reason of physical disability incurred
while entitled to recelve basic pay; (2) that such
disability is not due to the Intentional miscon-
duct or wiilful neglect of such member and that
such disability was not incurred during a perfod of
unauthorized absence of such mer. her; (3) that
such disabiiity {s 30 per centum or more in accord-
ance with the standard schedule of rating disabilities
in current use by the Veterans' Administration; (4)
that such disability was the proximate result of the
performance of active duty; and (5) that accepted
medical principles indicate that such disabiiity may
be of a permanent nature, the name of such member
shall be placed upon the temporary disability retired
list of his service by the Secretary concerned and
such member shall be entitled to recelve disability
retirement pay as urescribed in subsection (d) of
this section: Provided, That if condition (5) above
fs met by a finding that such disability is of a per-
manent nature, such member may be retired by the
Secretary concerned and, upon retirement, shalf be
entitled to receive disability retirement pay as pre-
scribed {n subsection (d) of this section: Provided
further, That if conditlon (3) above is not met be-
cause the disability is determined to be less than
30 per centum, the member concerned shall not be
eligible for any disability retirement provided {n this
section, but may be separated for physical disabflity
from the service concerned and upon separation
shall be entitled to receive disability severance pay
as prescribed in section 273 of this title: Provided
further, That any disability shown to have been in-
curred in line of duty during a period of active serv-
ice in time of war or national emergency shall be
considered to be the proximate result of the per-
formance of active duty.

(b) Physical disability incurred in line of duty.

Upon a determination by the Secretary concerned
(1) that a member of a Regular component of the
uniformed services entitled to receive basic pay, or
a member of a Reserve component of the uniformed
services entitled to recelve basic pay who has been
called or ordered to extended active duty for a period
in excess of thirty days, is unfit to perform the duties
of his office, rank, grade, or rating, by reason of
physical disability incurred while entitled to receive
basic pay; (2) that such disability is not due to the
fntentional misconduct or willful neglect of such
member and that such disability was not incurred
during a period of unauthorized absence of such
member; (3) that such disability is 30 per centum
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or more in accordance with the standard schedule of
rating disabilities in current use by the Veterans’
Administration; (4) that such memhber has com-
pleted at least eight years of active service as defined
in section 283 of this title; and (5) that accepted
medical principles Indicate that such disability may
be of a permanent nature, the name of such member
shall be placed upon the temporary disability retired
list of his service by the Secretary concerned and
such members shall be entitled to receive disability
retirement pay as prescribed in subsection (d) of
this section: Provided, That if condition (5) above
is met by a finding that such disabiiity is of a per-
manent nature, such member may be retired by the
Secretary concerned and, upon retirement, shall be
entitled to receive disability retirement pay as pre-
scrihed in subsection (d) of this section: Provided
further, That {f condition (3) ahove i{s not met be-
cause the disability is determined to be less than 30
per centum, the member concerned shall not be
eligible for any disability retirement provided in this
section, but may be separated for physical disability
from the service concerned and upon separation shall
be entitled to receive disability severance pay as pre-
scribed in section 273 of this title: And provided fur-
ther, That regardless of the percentage of disability
determined to have been incurred, if condition (4)
above is not met because the member concerned has
completed less than eight years of active service
as deflned in section 282 of this title at the time he
would otherwise have been retired pursuant to this
subsection, the member concerned shall not be eligi-
ble for any disability ret:rement provided in this
section, but may be separated for physical disability
from the service concerned and upon separation shall
be entitled to receive disahility severance pay as pre-
seribed in section 273 of this title.

(¢) Part-time service members; qualifications,

Upon a determination by the Secretary concerned
(1) that a member of the uniformed services, other
than those members covered in subsections (a) and
(b) of this section, is unfit to perform the duties of
his office, rank, grade, or rating by reason of physical
disahility resulting from an injury; (2) that such
injury was not the result of the intentional miscon-
duct or willful neglect of such member; (3) that such
disability is 30 per centum or more in accordance
with the standard schedule of rating disabilities in
current use by the Veterans’ Administration; (4)
that such injury was the proximate result of the
performance of active duty, full-time training duty,
other full-time duty, or inactive duty training, as the
cnse may be; and (5) that accepted medical prin-
ciples indicate that such disability may be of a per-
manent nature, the name of such member shall be
placed upon the temporary disabllity retired list of
hls service by the Secretary concerned and such
member shall be entitled to receive disability retire-
ment pay as prescribed in subsection (d) of this
section: Provided, That if condition (56) above is met
by a finding that such disability is of a permanent
nature, such member may be retired by the Secretary
concerned and, upon retlrement, shall be entitled to
recelve disabllity retirement pay as prescribed in
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subsection (d) of this section: Provided further,
That if condition (3) above is not met because the
disability is determined to be less than 30 per centum,
the member concerned shall not he eligible for any
disability retirement provided in this section, but
may be separated for physical disability from the
service concerned and upon separation shall be en-
titled to receive disability severance pay as prescribed
in section 273 of this title.

(d) Pay.

A member of the uniformed services whose name
is placed upon the temporary disability retired list
of his service pursuant to subsections (a), (b), or
(¢) of this section, for the period during which his
name is carried on such temporary disability retired
list, but in no event to exceed a period of flve years,
or a member of the uniformed services who is retired
pursuant to the provisions of this subchapter, shall
be entitled to receive disability retirement pay com-
puted, at his clection, by multiplying an amount
equal to the monthly hasic pay of the rank, grade,
or rating held by him at the time of the placement
of his name on the temporary disability retired list
or at the time of his retirement, whichever is earlier,
by (1) a number equal to the number of years of
active service to which such member is entitled under
the provisions of section 282 of this title, multiplied
by 2% per centum, or (2) the percentage of his
physical disability as of the time his name was placed
on the temporary disability retired list or at the time
of retirement, whichever is earlier: Provided, That
for the purpose of the computation of (1) above,
fractions of one-half year or more of active service
shall be counted as a whole year: Provided further,
That the disability retirement pay of any such mem-
her whao shall have held a temporary rank, grade, or
rating higher than the rank, grade, or rating held
by him at the time of placement of his name upon
the temporary disability retired list or at the time
of his retirement, whichever is earlier, and who shall
have served satisfactorily in such higher rank, grade,
or rating as determined by the Secretary concerned,
shall be computed on the basis of the monthly basic
pay of such higher rank, grade, or rating to which
he would have been entitled had he heen serving on
active duty in such higher rank, grade, or rating at
the time of placement of his name on the temporary
disability retired list or at the time of retirement,
whichever is earlier: Provided further, That in no
case shall such disability retirement pay exceed 75
per centum of the basic pay upon which the compu-
tation is based: Provided further, That the disability
retirement pay of any member whose name is carrfed
on the temporary disability retired list shall, for so
long as his name is cariied on such list, be not less
than 50 per centum of the basic pay upon which the
computation is based: Provided further, That if the
physical disability entitling such member to disability
retirement pay is found to exist as a result of a phys-
fcal examination given in connection with effecting
g permanent promotion or a temporary promotion
where eligibility for such temporary promotion was
required to have been based upon cumulative years
of service or years of service In rank, grade, or rating,
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the disability retirement pay of such member shall be
based upon the basic pay of the rank, grade, or rating
to which such member would have been promoted
but for such disability, if such rank, grade, or rating
is higher than any other rank, grade, or rating upon
which such pay Is herein authorized to be computed
and which such member would have been entitled
to recelve If serving on active duty in such rank,
grade, or rating: And provided further, That for any
member who, for any reason, has been or hereafter
may be retired or whose name is carried on a tempo-
rary disability retired Ust and who, while in such
status, serves on active duty, and while so serving,
incurs a physical disability of 30 per centum or more
in accordance with the standard schedule of rating
disabilities in current use by the Veterans' Adminis-
tration or incurs a physical disability in addition to
or an aggravation of the physical disability for which
he was retired or for which his name was placcd on
the temporary disability retired list, shall, if qualified
therefor pursuant to this subchapter, be entitled, on
his return to a retired status or to the temporary dis-
ability retired list, to receive either (1) disability
retirement pay as provided in this section, using as
multipliers the highest percentages and basic pay
which he attained while serving on such active duty,
or (2) retirement pay or retired pay, as the case may
be, as provided by any law in effect at the time of
his retiremeat; and, in addition thereto, if such
member is, during such period of active duty, pro-
moted to a rank, grade, or rating higher than that
rank, grade, or rating on which his retired pay,
retirement pay, or disabiiity retirement pay was
based, and has served satisfactorily in such higher
rank, grade, or rating as determined by the Secretary
concerned, be entitled, on his return to a retired
status or to the temporary disability retired list, to
receive such retirement pay, disability retirement
pay. or retired pay computed on the basis of the
higher rank, grade, or rating and which such member
would be entitled to receive if serving on active duty
in such higher rank, grade, or rating.

(e) Periodic examinations.

A member of the uniformed services whose name
has been placed upon the temporary disabillty re-
tired list of his service shall be given periodic physi-
cal examinations, not less frequent than every
eighteen months to determine whether the disabiiity
for which such member was temporarily retired has
changed. If as a result of any such examinations,
or upon the termination of a period of flve years
from the date of temporary disability retirement, it
is determined (1) that the physical disability of such
member {s of permanent character and such dis-
ability is 30 per centum or more in accordance with
the standard schedule of rating disabilities in cur-
rent use by the Veterans’ Administration, the name
of such member shall be removed from the tem-
porary disability retired list of his service and such
member shall be permanently retired for physical
disability and he shall be entitled to receive dis-
ability retirement pay as prescribed in subsection (d)
of this sectlon: Provided, That for the purpose of
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computing such pay the percentage of his physical
disability shall be determined as of the time of his
permanent retivement; (2) that the physical dis-
ability of such member is less than 30 per centum
in accordance with the standard schedule of rating
disabilities in current use by the Veterans’ Admin-
istration, the name of such member shail be removed
from the temporary disability retired list of the serv-
fce concerned, and such member may be separated
from the service concerned for physical disability
and upon separation shall be entitled to receive dis-
ability severance pay as prescribed in section 273 of
this title: Provided further, That at the end of a
five-year period during which the name of a member
ts carried on a temporary disability retired llst, the
Secretary concerned shall make a final determina-
tion of such member's case and shall cause such
member to be retlred, separated, or trcated as pro-
vided in section 275 of this title,

(f) Disability less than 30% but individual has over

20 years active service,

Notwithstanding the foregoing provisions of this
section, any member of the uniformed services who
shall have completed at feast twenty years of active
service as defined in section 282 of this title, and who
is otherwise qualified to be retired for physical dis-
ability except that his disability is less than 30 per
centum in accordance with the standard schedule of
rating disabtiities in current use by the Veterans’
Administration, shall be retired and shall be entitled
to receive disability retirement pay as prescribed in
stibsection (d) of this section: Provided, That the
provisions of this section shall not be interpreted to
fimit the application of any provisions of law relating
to voluntary or involuntary retirecment.

(g) Disability less than 30% hut individual has over
20 years active and inactive service,

Notwithstanding the foregoing provisions of this
section, any member of the Army of the United
States, Navy, Afr Porce of the United States, Marine
Corps, or the Coast Quard, and all Regular and Re-
serve components thereof, who shall have completed
at least twenty years of satisfactory Federal service
in the uniformed services as defined in sections 1036a
and 1036e of Title 10 and sections 440i and 440m
of Title 34, and who is otherwise gqualified to be
retired for physical disability except that his dis-
ability is less than 30 per centum in accordance
with the standard schedule of rating disabilities in
current use by the Veterans’ Administration may
elect, in lieu of being separated and receiving dis-
ability severance pay pursuant to this subchapter,
to be transferred to the inactive status list of the
uniformed service concerned pursuant to section
1036g of Title 10 and section 4400 of Title 34, and
be granted retired pay upon attaining the age of
sixty years if ellglble in all other respects to be
granted retired pay as provided in sectlons 1036
10361 of Title 10 and sections 440h and 4401—440q
of Title 34.

(h) Pay as suhject to income tax.
That part of the disability retirement pay com-
puted on the basis of ycars of active service which
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is in excess of the disabllity retirement pay that a
member would receive if such disability pay were
computed on the basls of percentage of disabiiity
shail not be deemed to be a pension, annuity, or
simfiar allowance for personal injuries or sickness
resulting from active service in the armed forces
of any country within the meaning of section 22 (b)
(5) of 'Title 26.

(i) Applicability to reserve components,

All members of the reserve components heretofore
or hereafter retired or granted retirement pay be-
cause of physical disability shall be cntitled to the
same pay, rights, beneflts, and privileges provided
by law or regulation for retired members of the
regular services. (Oct. 12, 1949, ch. 681, title IV,
§ 402, 63 Stat. 816.)

EFFECTIVE DATE
8Section as effectlve Oct. 1, 1949, see note set out under
section 231 of this title,
EXCEPTION AS TO TRANSFER oF FUNCTIONS

Functions of the Coast Guard, and of the Commandant
thereof, when the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of cfficers, agen-
cles, and employees of the Department cof the Treasury
to the Secretary of the Treasury, made by 1850 Reorg.
Plan No. 26, § 1, eff. July 31, 1950, 15 F. R. 4935, 64 Stat.
1280, set out In note under sectlon 241 of Title 5, Execu-
tive Departments and Government Officers and Employees.

INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basis of rates, sce
sections 321 and 322 of this title.

§273l;.1§lfparation and severance pay for physical disa-
ility.

A member of the uniformed services separated for
physical disability pursuant to the provisions of sec-
tion 272 of this title shall be entitled to receive dis-
ability severance pay computed as follows: An
amount equai to two months’ basic pay of the rank,
grade, or rating held by such member at the time
of the placement of his name on the temporary
disabiiity retired list or at the time of his separation,
whichever is earlier, and which such member would
be entitled to recelve at the time of separation if serv-
ing on active duty in such rank, grade, or rating,
multiplied by a number equal to the number of years
of actlve service to which such member is entltlted
under the provisfons of section 282 of this titie but
not to exceed a total of two years' basic pay: Pro-
vided, That for the purpose of this computation,
fractions of one-half year or more of active service
shail be counted as a whole year: Provided further,
That the disabllity severance pay of any such mem-
ber who shall have heid a temporary rank, grade,
or rating higher than the rank, grade, or rating heid
by him at the time of the placement of his name on
the temporary disability retired list or at the time
of his separation, whichever Is earlier, and who shall
have served satisfactorily in such higher rank, grade,
or rating as determined by the Secretary concerned,
shall be computed on the basis of the monthly basic
pay of such higher rank, grade, or rating to which
he would have been entitied had he been serving on
active duty in such higher rank, grade, or rating at
the time of piacement of his name on the tempo-
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rary disabiiity retired list or at the time of separa-
tion, whichever is earlier: Provided further, That if
the physical disabllity entitling such member to dis-
abiiity severance pay is found to exist as a result of
a physical examination given in connection with
effecting a permanent promotion or a temporary
promotion where eligibiiity for such temporary pro-
motion was required to have been based upon cumu-
lative years of service or years of scrvice in rank,
grade, or rating, the disability severance pay of such
member shall be based upon the rank, grade, or rat-
ing to which such member would have been promoted
but for such disability, if such rank, grade, or rating
is higher than any other rank, grade, or rating upon
whicii such severance pay Is herein authorized to
be computed and which such member would be en-
titled to receive at the time of placement of his name
on the temporary disabiiity retired tist or at the time
of separation, whichever is earlier, If serving on
active duty in the higher grade: And provided
further, That in the case of a former member of the
uniformed services who has recelved disability sev-
erance pay as provided in this section, the amount
of such disabiiity severance pay shall be deducted
from any compensation for himself or his depend-
ents to which he or they becomes * entitied thereafter
under laws administered by the Veterans' Admin-
{stration for the same disability, but no such de-
ductions shall be made from any death compensation
to which his dependents may become entltied subse-
quent to his death. (Oct. 12, 1949, ch. 681, title 1V,
§ 403, 63 Stat. 820.)
EFFECTIVE DATE

Sectlon as effective Oct. 1, 1949, see note set out under

section 231 of this title,
INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basls of rates, see
sections 321 and 322 of this title,

§ 274. Periodic physical examinations—(a) Require-
ment to submit.

A member of the uniformed services whose name
{s hereafter placed upon the temporary disabiiity
retired list may be required to submit to periodic
physical examinations during thc period in which
his name is carried on such iist.

(b) Travel and transportation allowances; penalties.

A member of the uniformed services whose name
is placed upon the temporary disability retired list
and who {s required to submit to a periodic physical
examination shall, for travel performed, be entitled
to receive the travel and transportation allowance
authorized for the rank, grade, or rating in which
retired for temporary duty travel performed while on
active duty. Failure of any such member to report
for any periodic physlcal examination after recelpt
of proper notification may be considered cause for
terminating his disabiiity retirement pay, cxcept
that such payments shali be reinstated at a later
date If just cause cxisted for such faflure to report,
in which case payments may bhe retroactive for a
period of not to cxceed one year. (Oct. 12, 1949,
ch. 681, title IV, § 404, 63 Stat. 821.)

180 in original, Probably should read ‘‘become.”
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ErrecrivE DATE

Section as effective Oct. 1, 1049, see note set out under
section 231 of this titie.

§ 275. Recovery from physical disability—(a) Reap-
pointment or reenlistment of Regulars.

If, as a result of a periodic physical examlnation,
a member of a Regular component of the uniformed
services whose name has been placed on the tem-
porary disability retired list is found to be physically
fit to perform the duties of his office, rank, grade,
or rating, he shall, subject to his consent, if an officer,
be called to active duty and, as soon thereafter as
practicable, be reappointed, subject to the provisions
of section 277 of this title, to the active list of his
Regular component, or, if an enlisted person, be
reenlisted in his Regular component.

(b) Reappointment or reenlistment of Reserves.

If, as a result of a periodic physical examination,
a member of a Reserve component of the uniformed
services whose name has been placed on the tempo-
rary disability retired list is found to be physically
fit to perform the duties of his office, rank, grade,
or rating, he shall, subject to his consent, be reap-
pointed or reenlisted, as the case may be, in his
Reserve component: Provided, That if the name of
such member was placed on the temporary disability
retired list for physical disability incurred while serv-
ing in the National Guard of the United States, or
in the Air National Guard of the United States, he
shall, subject to his consent, if not reappointed or
reenlisted, as the case may be, in the component
from which removed, be appointed, reappointed, en-
listed, or reenlisted, as the case may be, in the Organ-
ized Reserve Corps or the Air Force Reserve.

(¢) Secretarial power of replacement on the active list,

Any appointmcnt, reappointment, enlistment, or
reenlistment authorized pursuant to subsection (a)
or (b) of this sectlon shall be in a rank, grade,
or rating not lower than the rank, grade, or
rating permanently held at the time of placement
of the name of the member concerned upon the
temporary disability retired list, and may be in the
rank, grade, or rating immediately above the rank,
grade, or rating permanently held at the time of
placement of the name of the member concerned
upon the temporary disability retired list. When
seniority in rank, grade, or rating or years of service
is an applieable factor in qualifying a member of
the uniformed services for future promotion, such
member who is being reappointed or reenlisted pur-
suant to this section shall, for the purpose of place-
ment on a lineal list, promotion list, or other similar
list, be given such seniority in rank, grade, or rating
or be credited with such years of service as may be
authorized by the Secretary concerned. Action
under this subsection shall be taken on a fair and
equitable basis, and regard shall be given to the prob-
able opportunities for advancement and promotion
to which such member might reasonably have be-
come entitled but for placement of his name upon
the temporary disability retired list. (Oct. 13, 1949,
ch. 681, title IV, § 405, 63 Stat. 821.)
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EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.

§ 276, Termination of temporary disability retirement
pay—(a) Reappointment or reenlistment.

1t as a result of a periodic physical examinatlon,

a member of the uniformed services whose name ap-

pears on the temporary disability retired list is

found to be physically fit to perform the duties of
his office, rank, grade, or rating, he shall—

(1) 1if an officer of a Regular component, have
his disability retirement pay terminated upon
the date of his recall to active duty and his
status on the temporary disability retired list
terminated on the date of his reappointment
to the active list;

(2) 1f an enlisted person of a Regular com-
ponent, have both his status on such temporary
disability retired list and his disability retire-
ment pay terminated on the date of his reenlist-
ment in the Regular component from which
placed on the temporary disability retired list; or

(3) if a member of a Reserve component, have
such status and his disability retirement pay
terminated on the date of his reappointment
or reenlistment in a Reserve component, as the
case may be,

(b) Failure of member to consent to reappointment or
reenlistment.

If any such member does not consent to any action
taken pursuant to either subsection (a) or (b) of
section 275 of this title, his status on the temporary
disability retired list and his disability retirement
pay shall be terminated as soor thereafter as practi-
cable, (Oct. 12, 1949, ch. 681, title IV, § 406, 63

Stat. 822.)
EFFECTIVE DATE

Section as effective Oct. 1, 19409, see note gset out under
section 231 of this title.

§ 277. Reappointment to active list of officers on tem-
porary disability retired list—(a) Regular com-
missioned and warrant officers.

The President, by and with the advice and consent
of the Senate, is authorized, in his discretion, to re-
appoint to the active list of the appropriate Regular
component of the uniformed services those commis-
sloned oificers of the Regular components of the
uniformed services whose names have been placed
on the temporary disability retired list and who are
subsequently found to be physically fit to perform
the duties of their office, rank, or grade on active
duty. The President, or the Secretary concerned,
as the case may be, is authorized to reappoint to the
active list of the appropriate Regular component of
the uniformed services those warrant officers of the
Regular component of the uniformed services whose
names have been placed on the temporary disability
retired list and who are subsequently found to be
physically fit to perform the duties of their office,
rank, or grade.

(b) Temporary increases in numbers authorized in
grades.

Irrespective of any vacancy in a grade, the au-
thorized number of officers In such grade shall be
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temporarily increased, i{f necessary, to authorize
appointments made pursuant to section 275 of this
title. (Oct. 12, 1849, ch. 681, title IV, § 407, 63
Stat. 822.)

EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of this title,

§ 278. Physical disability resulting from misconduct or
willful neglect.

When a member of the uniformed services incurs
a physical disability which is determined to render
him unfit to perform the duties of his office, rank,
grade, or rating and which is determlned to have
resulted from his intentional misconduct or willful
neglect, or was incurred during a period of unau-
thorized absence, such member shall be separated
from his service without entitlement to any of the
benefits of this subchapter. (Oct. 12, 1949, ch. 681,
title IV, § 408, 63 Stat. 823

EFFECTIVE DaTE

Section as effective Oct. 1, 1948, see hote set out under
section 231 of this title.

§279. Retired rank or grade.

A member of the uniformed services who is retired
pursuant to this subchapter shall be retired in the
rank, grade, or rating upon which lhis disability re-
tirement pay is based or in such higher rank, grade,
or rating as may be authorized by law at time of
retirement. (Oct. 12, 1949, ch. 681, title IV, § 409,

63 Stat. 823.)
EFFECTIVE DATE

Section as effective Oct. 1, 1948, see note set out under
section 231 of this title.

§ 280. Cessation of benefits upon separation; valid
claims.

Any former member who has been separated for
physical disability from any of the uniformed serv-
ices and paid disability severance pay pursuant to
this subchapter shall not thereafter, unless such
former member again becomes a member of the uni-
formed services, he entitled to receive from the serv-
ice from which such former member was separated
any payment for any monetary obligation provided
under any provision of law administered by any
uniformed service or for such uniformed service by
any other uniformed service on account of or aris-
ing out of such former member's service on or prior
to such separation: Provided, That such separation
shall not operate to bar the former inember con-
cerned from receiving or the service concerned from
paying any moneys due and payable on the date of
separation, or any moneys that become due as a re-
sult of a valid clalm processed against the Govern-
ment pursuant to any provisions of law. (Oct. 12,
1949, 1, 681, title IV, § 410, 63 Stat. 823.)

EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.

§ 281. Qualification of former physically disabled under
new pay rates,
Pursuant to such regulations as the President may

prescribe, (1) any member or former member of the
uniformed services heretofore retired by reason of
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physical disabiiity and now recelving or entitled to
receive retired or retirement pay; (2) any former
member of the uniformed services heretofore granted
or entitled to recelve retirement pay for phjysical
disability; (3) any member of the Army Nurse Corps
or any person entitled to the rights, privileges, and
benefits of members of the Army Nurse Corps, re-
tlred for disability under section 937 of Title 10;
and (4) any member of the Navy Nurse Corps, or
any person entitled to the rights, privileges, and
benefits of members of the Navy Nurse Corps, retired
for disability prior to December 23, 1942, under the
Act of June 20, 1930 (48 Stat. 790), as amended, may
elect within the five-year period following October 1,
1849, (A) to qualify for disability retirement pay
under the provisions of this chapter and, dependent
on his qualification, shall he entitled to recetve either
the disability retirement pay or the disabllity sev-
erance pay prescribed in this subchapter: Provided,
That the determination of the percentage of dis-
ability as prescribed in section 272 (a) 3, b D,
or (¢) (J) of this title, as applicable, shall be based
upon the disability of such member, former member,
or person, as of the time he was last retired or as of
the time he was granted retirement pay, as the case
may be, and the percentage of such disability will
be determined in accordance with the standard
schedule of rating disabilities in current use by the
Veterans’ Administration; or (B) to receive retired
pay or retirement pay computed by one of the two
methods contained in section 311 of this title: Pro-
vided further, That the retired or retirement pay of
each person referred to in clauses (3) and (4) above
shall, unless a higher rank or grade is authorized by
any provision of law, be based upon the commis-
sioned officer rank or grade authorized for such
persons by sections 1033-—1035 of Title 10 and sec-
tions 43m—430 of Title 34. (Oct. 12, 1949, ch. 681,
title IV, § 411, 63 Stat. 823.)

REFERENCES IN TEXT

Act June 20, 1930 (48 Stat. 790), referred to in the text,
was formerly classified to sectlion 436 of Tltle 34, Navy, and
insofar as it applied to Navy Nurses was repealed by act
Apr, 16, 1947, ch, 38, § 213 (b), 61 Stat. 51.

EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.

Ex. Orp. No. 10124. REGULATIONS GOVERNING ELECTION
OF RETIREMENT Pay

Ex. Ord. No. 10124, Apr. 26, 1950, 16 F. R. 2375, pro-
vided:

By virtue of and puarsuant to the auvhority vested in
me by sectlon 411 of the Career Compensation Act of
1949, approved October 12, 1949 (Publlc Law 351, Blst
Congress) [thls section], and as Presldent of the United
States and Commander in Chlef of the armed forccs of
the United States, I hereby prescribe the following fegu-
latlons governing the election, as authorized by the saild
section 411, of members and former members of the uni-
formed serviees to recefve (1) disabllity retirement pay
or disabllity severance pay under the provisions of Title
IV of that act [this subchapter| or (2) retired pay or
retirement pay computed by one of the two methods
coutained in section 511 of that act |[section 311 of this
title}:

Section 1. (a) As referred to in this order “members”
and ‘former members” of the uniformed services shall
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be considered to Include all persons entitled to make an
electlon under section 411 of the Career Compensatlon
Act of 1049,

(b) As used in this order the term “Secretary” shall
have the meaning prescribed therefor by section 102 (f)
of the Career Compensation Act of 1949 [section 231 (f)
of this title].

8ec. 2. The Secretary concerned shall determine and
fnform each member and each former member of the
uniformed service or services under lis jurisdiction of
(a) the status and benefits to which such person i{s or
may be entitled under the alternative clauses (A) and
(B) of sectlon 411 of the Carcer Compeusation Aet of
1949, (b) his right to make an election of benefit there-
under within the five-year perlod beglnning October 1,
1949, and (c) the effect of section 402 (h) of the sald act
[section 272 (h) of this title] with respect to the dls-
ability retirement pay to which he Is or may be entitled.

Sec. 3. Fach member and each former member of the
uniformed services to which sectlon 411 of the Career
Compensation Act of 1949 is applicable shall continue to
receive retired pay or retirement pay in the amount au-
thorized by the applicable provisions of law in effect on
September 30, 1049, the day immediately preceding the
effective date of section 411 of the Career Compensation
Act of 1949, unless, pursuant to the said section 411, he
elects a different method of payment prior to October 1,
1054, and qualifies for such method.

Sec. 4. Any election made pursuant to section 411 of
the Career Compensation Act of 1849 and these regula-
tions shall be effective as of October 1, 1949.

Bec. 5. The Becretaries concerned are authorized to
prescribe such supplemental reguiations, not inconsistent
herewith, as they may deem necessary or desirable for
carrying out the provisions of this order.

Sec. 6. This order shall be effective as of October 1, 1840,

§ 282, Nefinition of “active service.”

For the purposes of this subchapter, the term “ac-
tive service” shall be interpreted to mean (1) for
members of the Reguiar components of the uni-
formed services and for those members, former
members, and persons referred to in section 281 (1),
(3), and (4) of this title, ali service as a member
of the uniformed services, service as a cadet or mid-
shipman in the case of those memb~rs appointed to
the United States Military Academy prior to August
24, 1912, or to the United States Naval Academy
prior to March 4, 1913, if such service was creditable
for longevity pay purposes at the time of retirement,
or as a nurse, or as a contract nurse prior to Febru-
ary 2, 1901, or as a reserve nurse subsequent to
February 2, 1901, or as a contract surgeon, or as a
contract dental surgeon, or as an acting dentai sur-
geon, or as a veterinarian in the Quartermaster De-
partment, Cavalry, or Field Artillery, or as an Army
fleld clerk or as a fleld clerk, Army Quartermastcr
Corps, while on the active {ist or on active duty or
while participating in fuli-time training or other
full-time duty provided for or authorized in the
National Defense Act, as amended, the Naval Re-
serve Act of 1938, as amended, or in other provisions
of law, including participation in exercises or per=
formances of the dutles provided for by sections 22,
23, 24—286, 30-—32, 33, 34—36, and 38 of Title 10
and sections 62—66, 144—146, and 171—176 of Title
32, or ali service which such member, former mem-
ber, or person has or is deemed to have pursuant to
law for the purpose of separation or mandatory
elimination from the active list of his uniformed
service; (2) for members of the reserve components
of the uniformed services, other than commissioned
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officers of the Reserve Corps of the Public Health
Service, and for former members referred to in sec-
tion 281 (2) of this title that service which is equal
to the number of years which would be used by such
members or former members as a muitiplier in the
computation of their retired pay pursuant to section
1036b of Title 10 and section 440j of Title 34; and
(3) for commissioned officers of the Public Health
Service, heretofore retired for phystcal disability or
hereafter retired or separated for physicai disability
pursuant to this chapter, in addition to the service
creditable as active service under (1) above, their
service, other than commissioned service, with the
Public Health Service. (Oct. 12, 1949, ch. 681, title
IV, § 412, 63 Stat. 824; May 19, 1952, ch. 310, § 4, 66

Stat. 80.)
REFERENCES IN TEXT

The Natlonal Defense Act, as amended, referred to in
text, 1s classified generally to Title 10, Army and Air Force
and Title 32, Natlonal Guard. For complete disposition
of Act, see Tnbles Volume.

The Naval Reserve Act of 1938, as amended, referred to in
the text, is classified generally to chapter 15 of Title 34, Navy.

Sectlons 22, 23, 24-—-26, 30—32, 33, and 34-—36 of Title 10,
referred to in the text, were repealed by act June 28, 19850,
ch. 383, title IV, § 401 (b) (h), 64 Stat. 271 and are now
covered by sectlons 21a, 21d, 21e, and 559 et seq. of Titie
10, Army and Air Force,

AMENDMENTS

1952—Act May 19, 1952, amended section to permit
service as a cadet at the Military Academy prior to Aug.
24, 1012, or service a3 a midshipman at the Nayal Academy
prior to Mar. 4, 1913, to be used as a multiplier {n com-
puting years of service for retirement pay purposes.

EFFECTIVE DATE oF 1852 AMENDMENT

Section 4 of act May 19, 1052, provided in part that the
amendment of this section by sald act May 19, 1052,
should be effective as of Oct 1, 1049,

EFFECTIVE DATE

Section as effective Oct. 1, 1840, see note set out under
section 231 of this title.

APPROPRIATIONS AVAILABLE FOR RETROACTIVE PAYMEMTS

Section 4 of act May 10, 1952, provided i{n part that:
“Appropriations currently avallable for pay and allow-
ances of members of the uniformed services shall be avail-
able for retroactive payments authorized under this act
[Act May 19, 19521.”

§283. Regulations.

The Secretary concerned shall prescribe regula-
tions for the administration of this :bchapter
within his department or agency, including regula-
tions which shall provide that no member of the
uniformed services shalil be separated or retired for
physical disability without a full and fair hearing
if such member shall demand it. (Oct. 12, 1949, ch.
681, title IV, § 413, 63 Stat. 824.)

EFFECTIVE DATE

Section as effective Oct. 1, 1040, see note set out under
section 231 of this title.

§ 284. Powers, duties, functions—(a) Secretarial,

All dutfes, powers, and functions incldent to the
determination of fitness for active service, percent-
age of disability at the time of separation from active
service, and suitability for reentry into active service
and entitlement to and payment of disabiiity sever-
ance pay shall be vested in the Secretary concerned.
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(b) Presidential.

All duties, powers, and functions incident to pay-
ments of disability retirement pay, hospitallzation,
and reexaminations shafl be vested In the Secretary
concerned or In the Administrator of Veterans’
Affairs under regulations promulgated by the Presl-
dent. (Oct. 12, 1949, ch. 681, title IV, § 414, 63 Stat.
825.)

EFFECTIVE DATE

Sectlon as effective QOct. 1, 1049, see note set out under
sectlon 231 of thils title.

Ex. Orp. No. 10122, REGULATIONS GOVERNING DISABILITY
Pay, HOSPITALIZATION AND RE-EXAMINATION

Ex. Ord. No. 10122, Apr. 14, 1850, 15 F. R. 2173, as
amended by Ex. Ord. 10400, Sept. 28, 1852, 17 F. R. 8648,
provided:

By virtue of and pursuant to the authority vested in
me by section 414 (b) of the Career Compensation Act of
1040, approved October 12, 1949 (Publle Law 351, 8lst
Congress) [subsectlon (b) of thls sectlon], and as Presl-
dent of the United States and Commander In Chlef of
the armed forces of the United States, I hereby prescribe
the following regulations governing payment of disabllity
retirement pay, hospitalization, and re-examination of
members and former members of the uniformed services:

Saction 1. The terms “uniformed services” and '‘SBecre-
tary” as used In these regulations shall have the meaning
prescribed therefor by subsections (a) and (f), respec-
tively, of sectlon 102 of the Career Compensation Act of
1949 [sectlon 231 (a), (f) of this title].

Sec. 2. (a) Effective as of October 1, 1949, all duties,
powers, and functions Incident to the payment of dls-
abllity retirement pay of members or former members of
the uniformed services retired for physical disabliity or
recelving disabllity retirement pay shall, except as pro-
vidad in subsection (b) of this section, be vested in the
8ecretary concerned.

(b) Effective July 1, 1950, all dutles, powers, and func-
tlons exerclsed by the Veterans' Administration pursuant
to Executive Order No. 8099 of Aprll 28, 1039, as amended
by Executive Order No, 8461 of June 28, 1840, relative
to the adminlstration of the retiremer .-pay provisions
of section 1 of the act of August 30, 1935, as amended by
sectlon 5 of the act of April 3, 1839, 63 Stat. 5567 [sec-
tion 369a of Title 10|, and amendments thereof, shall,
as to cases within their respectlve jurisdictions, be vested
in the Secretary of the Army and the Secretary of the
Alr Force, and thereafter the Veterans' Administration
shall not be charged In any case with any further re-
sponslibility in the administration of the said retirement-
pay provisions. The sald Executive Order No. 8099 as
amended by the sald Executive Order No. 8461 Is hereby
amended accordingly.

Sec. 3. All dutles, powers, and functions Incldent to
the hospltallzation, except as provided In sectlon 5 of
this order, and re-examination of members of the uni-
formed services placed on the temporary disabllity re-
tired 1lst under the provislons of the Career Compensa-
tlon Act of 1949 [sectlon 231 et seq. of this title] shall
be vested In the Secretary concerned.

Sec. 4. Effectlve May 1, 1850, all dutles, powers, and
functions Incldent to the hospitalizatlon of members or
former members of the uniformed services permanently
retired for physleal disability or recelving disablilty re-
tirement pay shall, except as provided in section 6 of this
order, be vested In the Secretary concerned: Provided,
that all the dutles, powers, and functions Incident to
hospitalization which such members or former members
are entitled to and elect to recelve in facllitles of the
Veterans' Administration, other than hospitals under the
Jurisdiction of the uniformed services, shall be vested In
the Administrator of Veterans’ Affalrs.

Sec. 5. All duties, powers, and functions Incident to
the hospitallzation of members or former members of the
uniformed services placed on the temporary disabllity
retired list or permanently retired for physical disability
or receiving disabillty retiréement pay who require hos-
pltalization for chronic diseases shall be vested in the
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Administrator of Veterans' Affalrs: Provided, that all
dutles, powers, and functions incident to the hospitall-
zation of such members or former members who are or
have been admitted to hospitals under the jurisdiction
of the uniformed services before October 15, 1952, may
be exerclsed by the Secretary concerned until April 15,
1963: Provided further, that all the dutles, powers, and
functions incident to hospitalization for suclhi members
or former members who have completed twenty or more
years of actlve duty, as defilned in sectlon 412 of the
Career Compensation Act of 1849 [section 282 of this
title[, who require hospitalization for chronlc diseases
other than blindness, neuropsychiatric or psychiatric dis-
orders and tuberculosls, who are acceptable medlcally to
the Comrmanding Officer of a service hospital, and who
elect not to recetve hospitalization In Veterans Adminis-
tration facillties shall be vested In the Secretary con-
cerned: And provided further, that for the purpose of
this order, the term ‘chronic diseases' shall be construed
to Include chronic arthritis, malignancy, psychlatric or
neuropsychiatric disorder, neurologleal disabilities, pollo-
myelitls with disabllity residuals and degenerative dis-
eases of the nervous system, severe lnjuries to the ner-
vous system including cuadripleglcs, hemiplegics, and
paraplegics, tuberculosls, blindness and deafness requir-
ing definitive rehabtlitation, major amputees, and such
other diseases as may be so defined jointly by the Secre-
tary of Defense, the Adminlstrator of Veterans' Affalvs,
and the Federal Securlty Administrator and so described
in approprlate regulations of the respectlve departments
and agencies concerned. Executive Order No. 9703 of
March 12, 1946, prescribing regulations relating to the
nredical care of certaln personnel of the Coast Guard,
Coast and Geodetle Survey, Public Health Service, and
the former Lighthouse Service, Is hereby amended to the
extent necessary to conformr to the provislons of this
section.

Sec. 6. Except as provided In sectlon 5 hereof with
respect to hospitallzation for chronlc diseases, nothing
in thls order shall be construed to affect the dutles,
powers, and functlons of the Public Health Service with
respect to hospltallzation and medlcal examinatlon of
members and former members of the Coast Guard and
the Coast and Geodetlec Survey under the Public Health
Service Act, approved July 1, 1944 (58 Stat. 682), as
amended [section 201 et seq. of Title 42], and the regula-
tions prescribed by the sald Executive Order No. 9703 of
March 12, 1946,

Sec. 7. Nothing in this order shall be construed to af-
fect the dutles, powers, and functions vested in tle
Adminlstrator of Veterans' Affairs pursuant to the pro-
visions of the act of May 24, 1028, entlitled “An Act mak-
ing eliglble for retirement, under certaln conditlons,
officers and former officers of the Army, Navy, and Marine
Corps of the United States, other than officers of the
Regular Army, Navy, or Marine Corps, who Incurred
physical disabillty In line of duty while in the service
of the Unlted States durlng the World War” (45 Stat.
735, as amended) [section 681 of Title 38], or by or pur-
suant to the act of September 26, 1941 entltled "An Act
to provide retirement pay and hospital benefits to cer-
tain Reserve officers, Army of the Unlited States, dlsabled
while on active duty” (55 Stat. 733) |[sectlon 456a of
Title 10].

§ 285, Hospital patients on Oct. 1, 1349 who subse-
quentiy retire; election of benefits.

Any member who, on October 1, 1949, was a hos-
pital patient and who, prior to January 1, 1951, is
retired as a result of a physical disabllity growing
out of the injury or disease for which he was hos-
pitalized, may elect to recelve retirement benefits
computed under the laws in effect on S8eptember 30,
1949. (Oct. 12, 1949, ch. 681, title IV, § 414, 63 Stat.
825, amended May 10, 1950, ch. 175, 64 Stat. 1568.)

AMENDMENTS

1950—Act May 10, 1950, amended sectlon by extending
the election date until Dec. 31, 1850.
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EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of tbis title.

SUBCHAPTER 1V. MISCELLANEOUS
PROVISIONS
§ 301. Trainlng duty of Reserve and National Guard
personnel—(a) With pay; amount; regulations,

Under such regulations as the Secretary concerned
may prescribe, and to the extr t provided for by law
and by approprintions, members of the National
Guard, Air National Guard, National Guard of the
United States, the Air National Guard of the
United States, Army Reserve, Naval Reserve,
Marine Corps Reserve, Coast Guard Reserve, and the
Reserve Corps of the Public Health Service, shall be
entitled to receive compensation at the rate of one-
thirtieth of the basic pay authorized for such mem-
bers of the uniformed services when entitled to re-
ceive basic pay, for each regular period of instruc-
tion, or period of appropriate duty, at which they
shall have been engaged for not less than two hours,
fncluding those performed on Sundays and holidays,
or for the performance of such other equivalent
training, instruction, or duty or appropriate duties
as may be prescribed by the Secretary concerned,
and additionally, in the discretion of the Secretary
concerned, enlisted members of the above services
shall be entitled to rations in kind, or a portion
thereof, when the instruction or duty period or
periods concerned total elght or more hours {n any
one calendar day: Provided, That for each of the
several classes of organizations prescribed for the
National Guard, Air National Guard, National Guard
of the United States, the Air National Guard of the
United States, the Army Reserve, Naval Reserve,
Marine Corps Reserve, Coast Guard Reserve, and
the Reserve Corps of the Public Health Service, the
rules applicable to each of which services and classes
within service may differ, the Secretary concerned—

(1) shall preseribe minimum standards which
must be met before an asscmbly for drill or other
equivalent period of training, instruction, or duty
or appropriate duties may be credited for pay
purposes, which minimum standards may re-
quire the presence for duty of officers and en-
listed personnel equal to or in excess of a
minimum number or percentage of unit strength
for a specified period of time with participation
in a prescribed character of training;

(2) shall prescribe the maximum number of
assemblies, or periods of other equivalent train-
ing, instruction, or duty or appropriate duties,
which may be counted for pay purposes in each
flscal year;

(3) shall prescribe the maximum number of
assemblies, or periods of other equivalent train-
ing, Instruction, or duty or appropriate dutfes
which can be counted for pay purposes in lesser
periods of time; and

(4) shall prescribe the minimum number of
assemblies or periods of other equivalent train-
ing, instruction, or duty or appr.priate duties,
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which must be completed in stated periods of
time before the personnel of organizations or
units can qualify for pay.

(b) Additional training or duty without pay.

Members of the Natifonal Guard, Alr National
Guard, National Guard of the United States, the Air
National Guard of the United States, Army Reserve,
Naval Reserve, Marine Corps Reserve, Coast Guard
Reserve, and the Reserve Corps of the Public Health
Service, may be given additional training or other
duty as provided for by law, without pay, as may
be authorized by the Secretary concerned, with
their consent, and when such authorized training
or other duty without pay is performed they may,
in the discretion of the Secretary concerned, be
furnished with trunsportation to and from such
duty, with subsistence en route, and, during the
performance of such duty, be furnished with sub-
sistence and quarters in kind or commutation
thereof at a rate to be fixed from tinre to time by
the Secretary concerned.

(c) (.?dtditional pay for performance of administrative
uty.

In addition to pay provided in subsection (a) of
this section, officers of the National Guard, Air
National QGuard, Natfonal Guard of the United
States, the Air National Guard of the United States,
Army Reserve, Naval Reserve, Marine Corps Reserve,
Coast Guard Reserve, and the Reserve Corps of the
Public Health BService, commanding organizations
having administrative functions connected there-
with shall, whether or not such officers belong to
such organizations, be entitled to receive not more
than $240 a year for the faithful performance of
such administrative functions under such regu-
lations as the Secretary concerned may prescribe:
and for the purpnse of determining how much shall
be paid to such officers so performing such func-
tions, the Secretary concerned mmay, from time to
time, divide them into classes and fix the amount
payable to the officers in each class.

(d) Additional pay for hazardous duty,

Under such regulations as the President may pre-
scribe and to the extent provided for by appropria-
tions, members of the National Guard, Air National
Guard, National Guard of the United States, the Air
Natlonal Guard of the United States, Army Reserve,
Naval Reserve, Marine Corps Reserve, Coast Guard
Reserve, and the Reserve Corps of the Public Health
Service entitled to receive compensation pursuant
to subsection (n) of this section shall, when required
by competent orders to perform any hazardous duty
prescribed by or pursuant to section 235 of this
title for members of the uniformed services entitled
to recefve basic pay and when in consequence of
such orders they do performr any hazardous duty
so prescribed, be entitled to receive an increase in
compensation equal to one-thirtieth of the monthly
incentive pay authorized by section 235 of this title
for the performance of such hazardous duty by
members of the uniformed services of corresponding
grades entitled to receive basic pay, such increase
to be paid to such members, as long as they are
qualified to receive such increase, for each regular
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period of instruction, or period of appropriate duty,
at which they shall have been engaged for not less
than two hours, including those performed on S8un-
days and holidays, or for the performance of such
other equivalent training, instruction, or duty or
appropriate duties as may be prescribed by the
Secretary concerned pursuant to subsection (a) of
this section.

(e) Personnel section inapplicable to.

The provision of subsections (a)—(d) of this sec-
tion shall not apply when such members are entitled
to receive basic pay as provided for in sections 232—
234, and 235--238 of this title.

(f) Applicability to Air Force.

This section and section 422 of Title 10 and sec-
tions 143, 154, and 156 of Titie 32, shall be appll-
cable to the Department of the Air Force: Provided,
That all references in this section and section 422
of Titie 10 and sections 143, 154 and 156 of Title 32,
to the Secretary of the Army, the Department of the
Army, the Regular Army, the National Guard, the
National Guard of the United States, and the Army
Reserve, shall be construed for the purpose of in-
terpreting this section and section 422 of Title 10
and sections 143, 154, and 156 of Title 32, as like-
wise referring to the Secretary of the Air Force,
the Department of the Air Force, the Regular Air
Force, the Air National Guard, the Air National
Guard of the United States, the Air Force Reserve,
the officers’ section of the Alr Force Reserve, the
enlisted section of the Air Force Reserve, and per-
sonnel of the Army Reserve transferred to the
Department of the Air Force, respectively. (Oct.
12, 1949, ch. 681, title V, § 501 (a—e), () (3), 63
Stat. 826; July 9, 1952, ch. 608, pt. 11, § 244, pt. III,
§ 302, 66 Stat. 494, 498.)

ReFeRENCES IN TEXT

Section 143 of Title 32, refurred to In the text, was
repealed by act July 9, 1852, ch. 608, pt. VIII, § 803, 66
8tat, 6505, and is now covered by chapter 256 of Title
50, War and National Defense.

CODIFICATION
Subsec. (f) of this section i{s composed of subsec. (f)
(3) of section 501 of act Oct. 12, 1949. Subsec. (f) (1),
(2), amended section 422 of Title 10, Army and Alr Force
and sections 143 and 154 of Title 32, National Guard.

AMENDMENTS

1952-—Subsec. (8) amended by act July 9, 1952, § 244, to
provide that enlisted personnel be furnished ratfons in
kind when engaged in inactlve-duty training for 8 or
more hours in one day.
CHANGE oF Name

The Organized Reserve Corps was redesignated the
Army Reserve by act July 9, 1852, §302. See section
1022 of Title b0, War and National Defense.

ErrECTIVE DATE OF 18562 AMENDMENT

Amendment of section as effective on the first day of
the sixth month after July 1862, see note set out under
section 801 of Title 60, War and National Defense.

EFFECTIVE DATE
Sectlon as effectlve Oct. 1, 1940, see note set out under
section 231 of this title,
EXCEPTION AS To TRANSFER OF FUNCTIONS

Punctions f the Coast Guard, and of the Commandant
thereof, when the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
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excepted from the transfer of functions of officers, agen-
cles, and employees of the Department of the Treasury
to the Secretary of the Treasury, made by 1850 Reorg.
Plan No. 26, § 1, eft. July 31, 1850, 16 F'. R. 4035, 64 Stat.
1280, set out in note under sectlon 241 of Title 5, Execu-
tive Departments and Government Officers and Employees.

§ 302, Active service credlt in Coast and Geodetic Sur.
vey.

Active service in the Coast and Geodetic Survey
as deck officer or junior engineer and active service
counted on June 30, 1922, for longevity pay, shall be
credited to commissioned officers as active commis-
sloned service for purposcs of pay, allowances, re-
tirement, and retirement pay. (Oct. 12, 1849, ch.
681, title V, § 502, 63 Stat. 827.)

EFFECTIVE DATE
Bection as effective Oct. 1, 1949, sec note set out under
section 231 of this title.
TRANSFER OF FUNCTIONS

The functlons of all officers of the Department of Com-
merce and &1l functions of all officers and employees of
such Department, were, with a few exceptions, transferred
to the Secretary of Commerce, with power vested in
him to authorize their performance or the performance
of any of hls functions by any of such officers, agencies,
and employees, by 1950 Reorg. Plan No. 5, §§1, 2, eff.
May 24, 1850, 15 F. R. 3174, 64 Stat. 1263, set out in note
under sectlon 591 of Title 5, Executive Departments and
Government Officers and Employees. The Coast and Geo-
detic Survey, referred to in this sectlon, ls an agency
within the Department of Coinmerce.

§ 303, Validity of allowance payments based on pur-
ported marriages.

Payments of allowances based on a purported mar-
riage and made prior to judicial annulment or ter-
mination of such marriage which have been or which
hereafter may be made under the Pay Readjustment
Act of 1942, as amended, or under this chapter are
valid: Provided, That it is adjudged or decreed by a
court of competent jurisdiction that the marriage
was entered into in good faith on the part of the
spouse in the uniformed services or that, in the
absence of such a judgment or decree, such finding
of good faith is made by the Secretary concerned
or by such person as he may designate for the pur-
pose. (Oct. 12, 1949, ch. 681, title V, § 503, 63 Stat.
8217.)

REFERENCES IN TEXT

The Pay Readjustment Act of 1942, as amended, re-
ferred to in text, was classified to section 101 et seq. of thls
title, and was repealed by section 531 of act Oct. 12, 1949.

EFFECTIVE DATE

Section as effective Oct. 1, 1949, sce note set out under
section 231 of this title.

§304. Pay and allowances of contract surgeons.

Contract surgeons who are scrving full time with
any of the uniformed services shall be entitled to be
paid the minimum basic pay, the basic allowances,
and such other allowances as are authorized by this
chapter to be paid to commissioned officers in pay
grade O-2. Contract surgeons who are serving part
time with any of the uniformed services shall be
entitled to receive the allowances for travel and
transportation prescribed pursuant to this chapter
under the same conditions and in the same amoun’
as are applicable to commissioned officers. (Oct. 12,
1949, ch. 681, title V, § 504, 63 Stat. 827.)
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ErrecTive DATE
Section as effective Oct. 1, 1049, see note set out under
section 231 of this title.

§ 305, Clothing allowance for enlisted personnel.

The President may prescribe the quantity and kind
of clothing whizh shall be furnished annually to en-
listed men of the Army, the Navy, the Air Force, the
Marine Corps, the Coast Guard, the Naval Reserve.
the Marine Corps Reserve, the National Guard, the
Air National Ouard, the National Guard of the
United States, the Air National Guard of the United
States, the Army Reserve, the Air Force Reserve,
and the Coast Guard Reserve, and he may prescribe
the amount of a cash allowance to be pald to such
enlisted men in any ease in which clothing is not so
furnished to them. (Oct. 12, 1949, ch. 681, title V,
§ 505, 63 Stat. 828; July 9, 1952, ch. 608, pt. ITI, § 302,

66 Stat. 498.)
CHANGE oF NAME

The Organized Reserve Corps was redesignated the
Army Reserve by act July 9, 1952, See sectlon 1023 of
title 50, War and National Defense.

EFFECTIVE DATE
Section as effectlve Oct. 1, 1849, see note ..ot out under
section 231 of thlis title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions of the Coast Guard, and of tne Commandant
thereof, wher. the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of officers, agen-
cles, and empioyees of the Department of the Treasury
to the Secretary of the Treasury, made by 1950 Reorg.
Plan No. 26, § 1, eff. July 31, 1950, 15 F. R. 4935, 64 Stat.
1280, set out In note under section 241 of Title 5, Execu-
tive Departments and Government Officers and Employees,

Ex. Orp. No. 10113, CLOTHING ALLOWANCES FOR ENLISTED
PERSONNEL

Fx. Ord. No, 10113, Feb. 27, 1950, 16 F. R. 1065, as
amended July 9, 1953, ch. 608, pt. III, § 303, 66 Stat. 498,
provided:

By virtue of the authority vested in me as President
of the United States and as Commander in Chief of
the armed forces, It is ordered as foilows:

1. The Secretary of Defense with respect to enlisted
men of the Army, the Navy, the Air Force, the Marine
Corps, the Naval Reserve, the Marine Corps Reserve, the
Natfonal Quard, the Alr Nationa! Guard, the National
Guard of the United States, the Alr Nationai Guard of
the United States, the Army Reserve, and the Alr
Force Reserve, and the BSecretary of the Treasury
with respect to enlisted men of the Coast Guard and
the Coast Guard Reserve, are hereby authorized and
directed, atter appropriate consultation with the Director
of the Bureau of the Budget, to perform the functlons
vested in the President by section 505 of the Career
Compensation Act of 1948, approved October 12, 1948
(Public Law 351, 81st Congress) [this section|, relative
to prescribing the quantity and kind of clothing which
shall be furnished annuaily to enlisted men of the afore-
sald services and relative to prescribing the amount of the
cash allowance to be paid to such enlisted men in any
case in which clothing is not so furnished to them.

2. The quantity and kind of clothing, and any cash al-
lowances In lieu thereof, prescribed by the Secretary of
the Treasury hereunder with respect to the Coast Cuard
and the Coast Guard Reserve shall, so far as practicable,
be in conformity with those prescribed by the Secretary
of Defense with respect to the Navy and Naval Reserve,
respectively.

3. Existing regulations prescribing the quantity and
kind of clothing furnished, and any cash allowaiices in
fleu thereof, shall remain in effect untif modified, re-
voked, or superseded by action taken pursuant to this
order,
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4. The term “enlisted men" as used in this order shall
be deemed to apply to enlisted persons of elther sex,

6. This order shall become effective on April 1, 1950,
and on that date shall supersede Executive Order No.
10049 [Apr. 4, 1949, 14 F, R. 1563] entitled “Delegating
the Authority of the President to Prescribe Clothing
Allowances, and Cash Allowances In Lieu Thereof, to
Enlisted Men in the Armed Forces.”

§ 308, Allowances for shore patrol duty of certain per-
sonnel of Navy, Marine Corps, and Coast Guard.
Officers, midshipmen, and cadets of the Navy, the
Marine Corps, and the Coast Guard when absent
from a vessel or designated post of duty while as-
signed to shore patrol duty may be paid their actual
expenses, (Oct. 12, 1949, ch. 681, title V, § 506, 63
Stat. 828.)
ErrECTIVE DATR
8ection as effective Oct. 1, 1949, see note set out under
section 231 of this title.
EXCEPTION AS To TRANSFER OF FUNCTIONS

Functlons of the Coast Guard, and of the Commandant
thereof, when the Coast Guard is operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of officers, agen-
cles, and einployees of the Department of the Treasury
to the Secretary of the Treasury, made by 1850 Reorg.
Plan No. 26, § 1, eff. July 31, 1850, 15 F. R. 4035, 64 Stat.
1280, set out in note under section 241 of Title 5, Execu-
tive Departments and Government Officers and Empioyees.

§307. Pay and allowances of enlisted personne! of
Philippine Scouts and insular force of Navy.

(a) The pay and allowances of whatever nature
and kind to be authorized for the enlisted men of
the Philippine Scouts shail be fixed by the Secretary
of the Army and shall not exceed or be of other
classes than those now or which may hereafter be
authorized by law for enlisted men of the Regular
Army.

(b) The pay and allowances of whatever nature
and kind to be authorized for the enlisted men of
the insular force of the Navy shall be fixed by the
Secretary of the Navy, and shali not exceed or be of
other classes than those now, or which may here-
after be authorized by law for eniisted men of the
Regular Navy., (Oct. 12, 1849, ch. 681, title V, § 507,

63 Stat. 828.)
EFFECTIVE DaTE

Section as effective Oct. 1, 1940, see note set out under
sectlon 231 of thia title,

CROSS REFERENCES

Enlisted men entitled to pay and allowances pursuant
to this section not affected by Dependents Assistance Act
of 1950, see section 2207 of Appendix to Title 50, War and
Natlonal Defense.

§308. Pay and allowances of cadets and midshipmen.

Cadets at the United States Military Academy,
midshipmen at the United States Naval Academy,
and cadets at the Coast Guard Academy shall be en-
titled to receive pay at the rate of $973.44 per annum,
and to receive allowances as now or hereafter pro-
vided by law for midshipmen in the Navy, and to
transportation, including reimbursement of travel-
ing expenses, while traveling under orders as a cadet
or midshipman, (Oct. 13, 1949, ch, 681, title V, § 508,
63 stat., 828; May 19, 1962, ch. 310, §1 (e), 66
Stat. 80,)
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AMENDMENTS
1952—Act May 19, 1883, amended section by increase
ing annual pay by 4 per cent.
EFFECTIVE DATE OF 1883 AMENDMENT

Amendment of section by act May 19, 1852, as ef-
tective May 1, 1062, see note aset out under section 232
of this title.

ErrecTiveE Date

Section as effective Oct. 1, 1049, see note set out under
section 231 of this title.
EXCEPTION AS TO TRANSFER or FUNCTIONS

Punctlons of the Coast Guard, and of the Commandant
thereof, when the Coast Guard s operating as a part of
the Navy under section 3 of Title 14, Coast Guard, were
excepted from the transfer of functions of officers, agen-
cles, and employees of the Department of the Treasury
to the Secretary of the Treasury, made by 1050 Reorg.
Plan No. 26, § 1, eff, July 31, 1950, 15 F. R, 4035, 64 Stat.
1280, set out in note under section 241 of Title 6, Execu-
tive Departments and Government Officers and Employees.

§309. Assimilation to pay and allowances of commis-
sloned officers.

The provisions of sections 232—234, 235- -238, and
251—254 of this title shall apply equally to those
persons serving, not as members of any of the uni-
formed services, but whose pay or aliowances, or
both, under existing law or regulation promulgated
pursuant to law are assimilated to the pay and allow-
ances of commissioned officers, warrant officers, or
enlisted persons of any rank or grade of any of the
uniformed services. (Oct. 12, 1848, ch. 681, title V,
§ 509, 63 Stat. 828; May 19, 1952, ch. 310, § 3, 66
Stat. 80.)

AMENDMENTS
1962-—Act May 19, 1052, amended section to make it

applicable to enrollees of the United States Maritime
Services.

EFFECTIVE DATE oF 1952 AMENDMENT

Amendment of section by act May 19, 1852, as effec-
tive May 1, 1052, see note set out under sectlon 232 of
this title.

EFrECTIVE DatE

Section as effectlve Oct. 1, 19490, see note set out under
section 231 of this title.

§ 310. Daily rate of pay and allowances,

Members of the uniformed services who shall be-
come entitled to receive any pay and allowances
authorized by this chapter for a continuous period
of less than one month shall be entitled to receive
such pay and allowances for each day of such period
at the rate of one-thirtieth of the monthly amount
of such pay and allowances, and the thirty-first day
of a calendar month shall not be excluded from the
computation. (Oct. 12, 1949, ch, 681, title V, § 510,
63 Stat. 828.)

EFFecTIVE DATE

Hection as effective Oct. 1, 1948, see note set out under
section 231 of this title.

§ 311, Retired and retalner pay of members on retired
lists or receiving retainer pay; methods of com-
putation; definition of “active service.”

On and after October 1, 1949, (1) members of the
uniformed services heretofore retired for reasons
other than for physical disability, (2) members
heretofore transferred to the Fleet Reserve or the
Fleet Marine Corps Reserve, and (3) members of
the Army Nurse Corps or the Navy Nurse Corps
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heretofore retired under the Act of May 13, 1928
(44 Stat. 513), shall be entitled to recelve retired
pay, retirement pay, retalner pay, or equivalent pay,
in the amount whichever is the greater, computed
by one of the following methods: (a) The monthly
retired pay, retainer pay, or equivalent pay in the
amount authorized for such members and former
members by provislons of {aw in effect on the day
immedliately preceding October 12, 1949, or (b

monthly retired pay, retirement pay, retalner pay,
or equivalent pay equal to 21% per centum of the
monthly basic pay of the highest federally recog-
nized rank, grade, or rating, whether under a per-
manent or temporary appointment, satisfactorily
held, by such member or former member, as de-
termined by the Secretary concerned, and which
such member, former member, or person would be
entitled to receive if serving on active duty in such
rank, grade, or rating, multiplied by the number of
years of active service creditable to him: Provided,
That for the purpose of the computation of (b)
above, fractions of one-half year or more of active
service shall be counted as a whole year: Provided
further, That in no case shall such retired pay, re-
tainer pay, or equivalent pay exceed 75 per centum
of the monthly basic pay upon which the computa-
tion is based: Provided further, That for the pur-
poses of this section, the term “active service"” as
used herein shall mean all service as a member or as
a former member of the uniformed services, service
as a cadet or midshipman in the case of those mem-
bers appointed to the United States Military Acad-
emy prior to August 24, 1912, or to the United States
Navel Academy prior to March 4, 1813, if such serv-
ice was creditable for longevity pay purposes at
the time of retirement, or as a nurse, or as a con-
tract nurse prior to February 2, 1901, or as a reserve
nurse subsequent to February 2, 1901, or as a con-
tract surgeon, or as a contract dental surgeon, or
as an acting dental surgeon, or as a veterinarian
in the Quartermaster Department, Cavalry, or Field
Artillery, or as an Army fleld clerk or as a fleld
clerk, Army Quartermaster Corps, while on the
active list or on active duty or while participating
in full-time training or other full-time duty pro-
vided for or authorized in the National Defense Act,
as amended, the Naval Reserve Act of 1938, as
amended, or in other provisions of law, including
participation in exercises or performance of the
duties provided for by sections 22, 23, 24—26, 30—
32, 33, 3436, and 38 of Title 10 and sections
62—66, 144—146 and 171—176 of Title 32, and in
the case of commissioned officers of the Public
Health Service, that service which Is creditable
pursuant to part (3) of section 282 of this title:
Provided further, 'That the retired or retirement
pay of each member referred to in (3) above shall,
unless a higher rank or grade is authorized by
any provision of law, be based upon the commis-
sioned-officer grade authorized for such mem-
ber by sectlons 1033—1035 of Title 10 and sections
43m-—430 of Title 34: Provided further, That (a)
enlisted persons or former enlisted persons of the
Regular Army or Regular Air Force who have
been transferred prior to the effective date of this
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section to the Enlisted Reserve Corps or to the en-
listed section of the Alr Force Reserve and placed
on the retired list of the Regular Army or the Reg-
ular Alr Force, respectively, under the provisions of
section 948 of Title 10, and (b) enlisted persons or
former enlisted persons of the Regular Navy or
Regular Marine Corps who have been transferred
prior to October 1, 1849 to the Fleet Reserve or the
Fleet Marine Corps Reserve under the provisions
of sections 854-—854g of Title 34, shall not be en-
titled to have their retired pay or retainer pay com-
puted on the basis of the highest officer or warrant-
officer grade held by them as authorized by this
section until they have completed thirty years of
service, to Include the sum of their active service
and their service on the retired list or in the Fleet
Reserve or In the Fleet Marine Corps Reserve, as
required by existing law: And provided further, That
enlisted persons and warrant officers of the uni-
formed services, heretofore or hereafter advanced
on the retired list to a higher officer rank or grade
pursuant to any provision of law shall, if applica-
tlon therefor is made to the Secretary concerned
within one year from October 1, 1949 or within one
year after the date of advaneement on the retired
list, whichever is the later, and subject to the ap-
proval of the Secretary concerned, be restored to
their former retired enlisted or warrant-officer
status, as the case may be, and shall thereafter be
deemed to be enllsted or warrant-officer personnel,
as appropriate, for all purposes, including the com-
putation of their retired pay based on such enlisted
or warrant-officer rank, grade, or rating, as the case
may be. (Oct. 12, 1849, ch. 681, title V, § 511, 63
Stat. 829; May 18, 1952, ch. 310, § 4, 66 Stat. 80.)

REFERENCES IN TEXT

The act of May 13, 1028 (44 Stat. 513), referred to in
the text, was classified to sections 438—440a of Title 34,
Navy, and repealed by act Apr. 16, 1947, ch. 38, § 213 (b)
(c), 61 Stat. 51.

The National Defense Act, as amended, referred to in
text, 1s classified generally to 11tle 10, Army and Air Force
and Title 33, National Guard. For complete dlsposition
of Act, see Tables Volume.

The Naval Reserve Act of 1938, as amended, referred to
in the text, 1s classified generally to chapter 15 of Title 34,
Navy.

Sectifons 22, 23, 24—26, 30—32, 33, and 34—36 of Title
10, referred to in the text, were repealed by act June
28, 1950, ch. 383, title IV, § 401 (b) (h), 64 Btat. 271 and
are now covered by sections 21a, 31d, 21e, and 559 et seq.
of Title 10. Army and Air Force.

The “Enlisted Reserve Corps” referred to In the text,
had become a unit in the Reserve component, “Organlzed
Reserve Corps’’, by act Mar. 28, 1948, ch. 157, § 1, 62 Stat.
87, amending act June 3, 1916, ch. 134, § 1, 39 Stat. 166,
as amended June 4, 1920, ch. 277, subchap. I, § 1, 41 Stat.
758; June 15, 1933, ch. 87, § 1, 48 Stat. 153; Dec. 13, 1941,
ch. 571, §3, 556 Stat. 800. Said sectlon 1 of act June 3,
1916, as so amended, was repealed by act June 28, 1950,
ch. 383, title IV, § 401 (a), 64 Stat. 271, but the Organ-
1zed Reserve Corps was continued by sectfon 301 of said
act June 28, 1950. For redesignation as "Army Reserve"
of said "Organlzed Reserve Corps"”, see Change of Name
note hereunder.

AMENDMENTS

1852—-Act May 19, 1052, amended section to permit
service a8 a cadet at the Military Academy prlor to Aug.
24, 1912, or service as a midshlpman at the Naval Acad-
emy prlor to Mar. 4, 1013, to be used as a multiplier In
computing years of scrvice for retirement pay purposes.
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CiIANGE oF NAME

The Organized Reserve Corps was redeslgnated the
Army Reserve by act July 9, 1962, ch. 608, pt. II1, § 303, 668
Stat. 498. See section 1023 of Title 50, War and Natlonal
Defense.

EFFecTiveE DATE oF 19562 AMENDMENT
Sectifon 4 of act May 19, 1953, provided that the amend-
ment of this section by sald act May 19, 1952, should be
effective as of Oct. 1, 1940,
EFFECTIVE DATE
Bection as effective Oct. 1, 1049, see note set out under
sectlon 231 of this title.
INCREASE IN RE1I(REMENT BENEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this title.

§312. Retired pay of members and former members of
reserve components,

On and after October 1, 1949, any person who
heretofore has been granted retired pay or who
hereafter is granted retired pay pursuant to sections
1036—10361 of Title 10 and sections 440h, 440i—
440q of Title 34, shall have his retired pay computed
as authorized by sald sections on the basis of the pay
provided for in this chapter: Provided, That, not-
withstanding the provisions of section 1036d of Title
10 and 440! of Title 34, any member or former mem-
ber of the Naval Reserve or Marine Corps Reserve
heretofore placed on the Honorary Retired List of
the Naval Reserve or Marine Corps Reserve with pay
as provided in sections 855h and 8551 of Title 34,
shall be entitled to have such pay computed as pro-
vided in this section. (Oct, 12, 1949, ch. 681, title V,
§512, 63 Stat. 830.)

ErrFECTIVE DaTE
Sectlon as effective Oct. 1, 1949, see note set out under
sectfon 231 of this title.
INCREASE IN RETIREMENT BENEFITS

Computation of retlred pay on new basis of rates, see
sectlons 321 and 322 of this title.

§313. Retired pay grade of certain warrant officers and
enlisted persons,

Any enlisted person or warrant officer of the uni-
formed services who served in World War I, hereto-
fore or hereafter retired for any reason, shall (1)
be advanced on the retired list of the service con-
cerned to the highest federally recognized officer
rank or grade satisfactorily held by such enlisted
person or warrant officer under a permanent or
temporary appointment for any period of service
between April 6, 1917, and November 11, 1918, and
(2) if not entitled to receive retired pay or disability
retirement pay based on a higher officer rank or
grade by some other provision of law, be entltled to
receive retired pay or disability retirement pay com-
puted on the basis of the officer rank or grade to
which previously advanced on a retired list or com-
puted on the basis of the officer grade or rank au-
thorized by this sectlon: Provided, That enlisted per-
sons and warrant officers of the uniformed services,
heretofore or hereafter advanced on the retired list
to a higher officer rank or grade pursuant to any
provision of law shall, If application therefor is made
to the Secretary concerned within one year from
October 1, 1949 or within one year after the date of
advancement on the retired list, whichever is
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the later, and subject to the approval of the
Secretary concerned, be restored to their former
retired enlisted or warrant-officer status, as the case
may be, and shall thereafter be deemed to be en-
listed or warrunt-officer personnel, as appropriate,
for all purposes, including the computation of their
retired pay based on such enlisted or warrant-officer
rank, grade, or rating, as the case may be. (Oct. 12,
1949, ch. 681, title V, § 513, 63 Stat. 831.)

EFFECTIVE DATE
Section .as effective Oct. 1, 19049, see note set out under
section 231 of this titie.
INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this titie,

8314, Pay and allowances of retired members and for-
mer members of uniformed services recalled to
active duty.

Retired members and former members of the uni-
formed services, including members of the Fleet Re-
serve and the Fleet Marine Corps Reserve, shall,
when serving on active duty, be entitled to receive
the pay and allowances to which entitled by the pro-
visions of this chapter for the grade or rank in which
they are serving on such active duty, and shall, when
on such active-duty status, have the same pay and
ailowance rights while on leave of absence or while
sick as members of the uniformed services entitled to
receive basic pay of similar grade or rank, and, if
death occurs when on active-duty status, while on
feave of absence, or while sick, their dependents
shall not thereby be deprived of any of the benefits
provided in section 903 of Title 10 and section 943 of
Title 34. (Oct. 12, 1949, ch. 681, title V, § 514, 63
Stat. 831.)

EFFECTIVE DATE

Section as effective Oct. 1, 1949, see note set out under
section 231 of this title.

INCREASE IN RETIREMENT B NEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this title.

8315. Retention of total compensation heing received
on Oct. 12, 1949; applicability of Servicemen’s De-
pe;\dents Allowance Act of 1942 to certain Person-
nei.

(a) No member serving on active duty on Octo-
ber 1, 1949, shall, prior to July 1, 1952, and while
serving on continuous active duty, including for the
purpose of such continuous active-duty service in
a reenlistment entered into within three months
from the date of last discharge, suffer any reduc-
tion by reason of this chapter in the total compen-
sation which he is entitled to receive under any
provision of law in effect on the day immediately
preceding October 1, 1949: Provided, That (1)
the provisions of this subsection shall cease to apply
to such member whenever he shali become entitled
to receive total compensation in excess of the
amount to which he was entitled on the day pre-
ceding October 1, 1949; and (2) the provisions of
this subsection shali cease to apply to any part of
such total compensation upon the faflure of such
member to qualify therefor: Provided further, That
for the purposes of this subsection the computation
of such total compensation shall not include con-

TITLE 37~PAY AND ALLOWANCES

§316

tributions by the Government under the Service-
men's Dependents Allowance Act of 1942, as
amended, travel and transportation aliowances, per
diem and station allowances, pay of court stenog-
raphers of the Army and Air Force, enlistment
allowance, or reenlistment bonuses.

(b) Any member who, on October 1, 1949, is serv-
ing in an enlistment contracted prior to October 12,
1949, or any member whose enlistment terminated
in the period between October 12, 1949 and Octo-
ber 12, 1949,' both dates inclusive, and who has en-
tered into a new enlistment within one month of
such termination shall not, prior to the expiration
of the enlistment or reenlistment described above,
or July 1, 1952, whichever is earlier, suffer any re-
duction by reason of this chapter in the total com-
pensation which he is entitled to receive under any
provision of law in effect on the day immediately
preceding October 1, 1949: Provided, That for the
purposes of this subsection, unless otherwise pro-
vided, the computation of such total compensation
shall not include travel and transportation allow-
ances, per diem and station allowances, pay of court
stenographers of the Army and Air Force, enlist-
ment allowance, or reenlistment bonuses, and fol-
lowing that date which is the last day of the sixth
caiendar month following the month in which this
chapter is enacted, shall not include the contribu-
tion by the Government under the provisions of the
Servicemen's Dependents Allowance Act of 1942, as
amended, to monthly family allowance (1) for a
father or mother dependent for substantial support
or (2) for a father or mother dependent for chief
support when a monthly family allowance is au-
thorized for a wife or child of such member or (3)
for a brother or sister dependent for chief or sub-
stantial support, but shall include other contribu-
tions by the Government under the Servicemen's
Dependents Allowance Act of 1942, as amended: Pro-
vided further, That, notwithstanding the provisions
of the preceding proviso, in the case of any member
who, on October 1, 1949, is serving in an enlistment
or reeniistment which was contracted prior to July 1,
1946, such member shall not, prior to the expiration
of such enlistment or recnlistment or July 1, 1952,
whichever is earlier, suffer any reduction by reason
of this chapter in the total compensation which he
is entitled to receive under any provision of faw in
effect on the day immediately preceding October 1,
1949, the computation of such total compensation,
for the purpose of this proviso only, not to include
travel and transportation allowances, per diem and
station allowances, pay of court stenograpiers of
the Army and Air Force, enlistment allowance, or
reenlistment bonuses, but shall in-lude all contri-
hutions by the Government under the Servicemen's
Dependents Allowance Act of 1942, as amended:
Provided further, That (1) the provisions of this
subsection shall cease to apply to such member
whenever he shall become entitled to receive total
compensation under the provisions of this chapter
in excess of the amount of such total compensation

to which he was entitled on the day preceding Octo-

180 in original. Probably should read "October 13,
1949 and October 1, 1949."
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ber 1, 1849; and (2) the provisions of this subsection
shall cease to apply to any part of such total com-
pensation upon the fallure of such member or his
dependent or dependents to qualify therefor or to
be entitled thereto: Provided jurther, That when
a member is furnished Government quarters ade-
quate for himself and his dependents, the total
sum saved for him by this subsection shall be re-
duced at the rate of $45 per month for members
in pay grades E-1, E-2, E-3, and E-4 (less than
seven years' service), and $67.50 per month for mem-
bers in pay grades E-4 (seven or more years’ service),
E-5, E-8, and E-7: And provided further, That in
the case of any enlisted person on active duty on
October 1, 1949 whose total compensation, not in-
cluding travel and transportation allowances, per
diem and station allowances, pay of court stenogra-
phers of the Army and Air Force, enlistment allow-
ance, or reenlistment bonuses, but including the
amount of the Government's contribution to such
member's dependents under the Servicemen's De-
pendents Allowance Act of 1942, as amended, on the
day immediately preceding October 1, 1949, exceeds
the amount of the total compensation to which he
would become entitled under the provisions of this
chapter, not including any Government contribu-
tions to his dependents under the Servicemen’s De-
pendents Allowance Act of 1942, as amended, he
shall, if application is made within one year from
October 1, 1949, be discharged by the Secretary
concerned.

(¢) Notwithstanding any other provision of law,
the provisions of the Servicemen’s Dependents Al-
lowance Act of 1942, as amended, shall, on October
12, 1949, become inoperative for the dependent or
dependents of all members other than those pre-
scribed in subsection (b) of this section. (Oct. 12,
1949, ch. 681, title V, § 515, 63 Stat. 831; Sept. 8,
1950, ch. 922, § 9, 64 Stat. 796.)

REFERENCES IN TEXT

The Servicemen's Dependents Allowance Act of 1042,
as amended, referred to In the text, was formerly classi-
fled to chapter 3 of this title, and was repealed by section
531 (d) of act Oct. 12, 1948.

AMENDMENTS

1960—The fourth proviso of subsec. (b) was amended
by the Dependents Assistance Act of 1850, act Sept. 8,
1950, for the duration of that act. Before amendment,
the proviso read: “Provided further, That when a member
{s furnished Government quarters adequate for himself,
it without dependents, or adequate for himself and de-
pendents, if with dependents, the total sum saved for
him by this subsection shall be reduced by the cash value
of the basic allowance for quarters establlshed under
section 3562 of this title.”

ErreCcTIVE PERIOD OF 1050 AMENDMENT

Amendment of subsectlon (b) by act Sept. 8, 1050,
as effective for the perlod from Aug. 1, 1950 to Apr. 30,
1963, see sections 2216 and 23218 of Appendix to Title 50,
War and Natlonal Defense.

ErFECTIVE DATE

Section effective as of Oct. 12, 1949, see note set out
under section 231 of this title,

EXTENSION OF ENLISTMENT NoT TO AFFECT BENEFITS UNDER
THIS SECTION

Section 2 of Act July 27, 1950, ch. 601, 64 Stat. 379, pro-

vided that: "Personnel of the uniformed services en-

titled to benefits under section 516 of the Career Com-
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pensation Act of 1049 (63 Stat. 831 [this section[) shall
not suffer any reduction In total compensation by reason
of any extended service performed under the terms of
this Act.” 8ald act July 27, 1860, extending enlistments
for a period not exceeding 12 months, is set out In Its
entirety as a note under section 628 of Title 10, Army
«nd Alr Force,

ERRONEOUS PAYMENTS UNDER SERVICEMEN'S DEPENDENTS
ALLOwANCE AcT oF 1942
Walver of indebtedness, notwithstanding subsec. (c)
of this section, see section 2313 of Appendix to Title 60,
War and National Defense.
INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basls of rates, see
sections 321 and 322 of this title,

§316. Retired pay increased by active duty; computa.
tion; limitation on aggregate amount.

Members and former members of the uniformed
services, including members of the Fleet Reserve and
the Fleet Marine Corps Reserve, who have been, or
may hereafter be, retired or transferred to the Fleet
Reserve or Fleet Marine Corps Reserve and entitled
to receive retired pay, retirement pay, retainer pay,
or equivalent pay computed under the provisions of
this chapter or any other Act, shall be entitled, sub-
ject to the provisions hereinafter listed, to receive
increases in such retired pay, retirement pay, re-
tainer pay, or equivalent pay for all active duty
performed after retirement or transfer to the Fleet
Reserve or the Fleet Marine Corps Reserve: Provided,
That the retired pay, retirement pay, retainer pay,
or equivalent pay to which such member or former
member shall be entitled upon his release from active
duty shall be computed by multiplying the years of
service creditable to him for purposes of computing
retired pay, retirement pay, retainer pay, or equiva-
lent pay at the time of his retirement or transfer
plus the number of years of subsequent active duty
performed by him by 2% per centum, and by multi-
plying the product thus obtained by the base and
longevity pay or the basic pay, as the case may be,
of the rank or grade in which he would be eligible,
at the time of his release from active duty, tb be
retired or transferred except for the fact that he Is
already a retired person or a member of the Fleet
Reserve or Fleet Marine Corps Reserve: Provided,
That for the purpose of computing increases in re-
tired pay, retirement pay, retainer pay, or equivalent
pay of any member or former member, fractions of
one-half year or more of active duty performed sub-
sequent to retirement or transfer by such member
or former member shall be counted as a whole year:
Provided further, That in the case of an officer here-
tofore retired with pay computed at a rate of either
3 or 4 per centum as the multiplier for each year of
service allowed in the computation of the retired
pay, active duty performed subsequent to October
1, 1949 shall not increase the retired or retire-
ment pay for such officer upon his return to re-
tired status unless such officer elects to have his
retired or retlrement pay computed by one of the two
methods provided in section 311 of this title, subject
to the limitations imposed therein: And provided
Jurther, That in no event shall retired pay, retire-
raent pay, retainer pay, or equivalent pay exceed 76
per centum of the active-duty pay or basic pay which
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such person would be entitled to receive if he were
serving on active duty in the rank or grade which is
the basis for the computation of his retired pay,
retirement pay, retainer pay, or equivalent pay.
(Oct. 12, 1949, ch. 681, title V, § 616, 63 Stat. 832.)

EFrFeECTIVE DATE
Section as effective Oct. 1, 1949, see notes set out under
section 231 of this title.
INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this title.

§ 317. Saving provisions relating to former Lighthouse
Se{vice and Bureau of Marine Inspection person-
nel,

Nothing contained in this chapter shali be con-
strued to diminish any of the rights, benefits, and
privilieges authorized and conferred—

(1) by the Act of August 5, 1939 (53 Stat.
1216), as amended by the Act of June 24, 1948
(Public Law 761, Eightieth Congress), upon per-
sonnel of the former Lighthouse Service; and

(2) by the Act of July 23, 1947 (61 Stat. 411),
for personnel of the categories described in sec-
tions 3 (6),5 (1), and 6 (5) of said Act,

who were commissioned, appointed, or enlisted in
the regular Coast Guard pursuant to said Acts of
August 5, 1939, and July 23, 1947, respectively. (Oct.
12, 1949, ch. 681, title V, § 518, 63 Stat. 834.)

REFERENCES IN TEXT

Act of August 5, 1939 (53 Stat. 1216), as amended by
the act of June 24, 1948 (Public Law 761, Eightieth Con-
gress), referred to in subdivision (1), was formeriy classi-
fled to sections 10f, 10g, 10h, 20b, 20c, 50, 180, and 181 of
Title 14, Coast Guard. Sectlons 10f and 20b were omitted
as obsolete in the revision of Title 14, and sections 10g,
ioh, 20c, 50, 180, and 181 are now covered by sections 228
and 432 of said revised Title 14.

The act of July 23, 1947 (61 Stat. 411), referred to in
subdivision (2), was formerly classified to sections 6a—
6f, 20a-1, 20a-2, 35d, 50e, 12id, 132, and 183 of Title 14
and slmilar provislons are now covered by sections 42, 47,
222, 224 (c), 225, 228, 301, 433 (a, b, d—h), and 462 of
revised Titie 14, Coast Guard.

§ 318. Savings provision relating to members and for-
rlx;)(ig members receiving retirement pay on Oct. 12,
Any member or former member of the uniformed
services or any person entitled to the rights, bene-
fits, and privileges of a member or former member
of the uniformed serv.nes, including any person en-
titled to the benefits provided in sections 1033—
1035 of Title 10 and sections 43m-—430 of Title 34,
who on October 12, 1949, is receiving or Is entitled
to receive retired or retirement pay pursuant to any
provision of law, shall, notwithstanding the provi-
sions of this chapter, be entitled to continue to re-
ceive or shall continue his entitlement to receive
that retired or retirement pay which such member
or former member is entitled to recelve under any
provision of law in effect on the day preceding Oc-
tober 12, 1949. (Oct. 12, 1949, ch. 681, title V, § 519,

63 Stat, 834.)
EFFECTIVE DATE

Bection as effective Get. 1, 1949, see note set out under
section 231 of this title.
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INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this title.

§319, Savings provisions relating to laws providing
for pay repcaled by this chapter.

Any provision of law which, on October 13, 1949,
entitles any person to be retired, to receive pay, re-
tired pay, retirement pay, or retainer pay, or other
monetary benefit, and which is directly repealed,
impliedly repealed, or amended by the provisions
of this chapter, shall, {f the entitlement of such per-
son to such retirement, pay, retired pay, retirement
pay, retainer pay, or other monetary benefit is saved
by the provisions of this chapter, be continued in full
force and effect for such entitlement and for such
a time as such entitlement may exist. (Oct, 12, 1948,
ch, 681, title V, § 520, 63 Stat. 834.)

EFFECTIVE DATE
Sectlon as effective Oct. 1, 1949, see note set out under
section 231 of this title.
INCREASE IN RETIREMENT BENEFITS

Computation of retired pay on new basis of rates, see
sections 321 and 322 of this title.

§320. Quarters allowances denied members without
dependents while in travel or leave status,

No appropriation shall be available for payment
to any member of the uniformed services without
dependents (as defined in sections 231 (g) and 252
of this title) of a basic allowance for quarters for
any periods after June 29, 1950, while such member
is in a travel o. leave status between permanent-
duty stations, including time granted as delay en
route or proceed time. (June 29, 1950, ch. 405, § 102,
64 Stat. 288.)

CODIFICATION

Section was enacted as a part of the “Deficiency Ap-
propriation Act, 1950, and not as a part of the “Career
Compensation Act of 1949 which cumprises this chapter.

§ 321, Computation of retired pay on new basis of
rates.

Members and former members of the uniformed
services entitled to receive retired pay, retirement
pay, retainer pay, or equivalent pay computed on the
rates prescribed in section 201 (a) of the Carecr
Compensation Act of 1949 shall be entitled to have
such pay computed on the rates as prescribed by
section 232 (a) of this title. (May 19, 1952, ch. 310,
§2 (a), 66 Stat. 80.»

REFERENCES IN TEXT

Section 201 (a) of the Career Compensation Act of
1949, referred to in the text, refers to section 232 (a) of
this title prior to its amendment by act May 19, 1953,

CODIFICATION

Section was not enacted as a part of the "Career Com-

pensation Act of 1949" which comprises thls chapter.
EFFECTIVE DATE

Section as effective May 1, 1052, see note set out under
section 232 of this title.

§ 322. Increase in retirement pay under laws in effect
prior to Oct. 1, 1919,

Members or former members who are entitled to
receive retired pay, retirement pay, retainer pay, or
equivalent pay under laws in effeet prior to October
1, 1949, shall be entitled to an increase of 4 per
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ventum of such retired pay, retirement pay, re-
tainer pay, or equivalent pay. (May 18, 1952, ch.
310, § 2 (), 66 Stat. 80.)
CODIFICATION
Section was not enacted as a part of the “Career Com-
pensation Act of 1949" which comprises this chapter.
ErreECcTIVE DATE

Section as effective May 1, 1952, cee note set out under
section 232 of thlis tltle.

Chapter 5—PAYMENTS TO MENTALLY

Sec INCOMPETENT PERSONNEL

3561, Definltions.

35632. Payments; designation of person to receive amounts
due; discharge of United States' obligation; com-
petent medical authority.

853. Regulations; posting of hond.

3564. Determinations by secretarles or Federal Security
Adminlstrator as conclusive,

§ 351, Definitions.

The term “member of the uniformed services’ as
used in this chapter means any person on the active
or retired list of the Army, Navy, Marine Corps, Air
Force, Coast Guard, Coast and Geodetic Survey, or
Public Health Service, including transferred mem-
bers of the Fleet Reserve and of the Fleet Marine
Corps Reserve, and members of the Reselrve compo-
nents of the respective services entitled to Federal
pay either on the active or any retired list of said
services. (June 21, 1950, ch. 342, § 1, 64 Stat. 249.)

§352, Payments; designation of person to receive
amounts due; discharge of United States’ obliga-
‘inn; competent medical authority.

Any actlve-duty pay and allowances, or any
amounts due for accumulated or accrued leave, or
any retired or retainer pay, otherwise payable to any
member of the uniformed services who, in the opin-
ion of competent medical authority, is mentally in-
capable of managing his own affairs, i1s authorized
to be paid, for the use and benefit of such incompe-
tent member, to such person or persons who may
be designated by the Secretary of the Army, the
Secretary of the Navy, the Secretary of the Alr
Force, the Secretary of the Treasury, the Secretary
of Commerce, the Federal Security Administrator,
or such other officer or officers as the respective See-
retaries or Administrator may designate for such
purposes, without the necessity for appointment in
judicial proceedings of a committee, guardian, or
other legal representative, and any payments to the
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person or persons so appointed as provided herein
shall constitute a complete discharge of the obllga-
tion of the United States as to the amounts so paid:
Provided, That no person serving in a legal, medical,
or fiduclary capacity, or in any other capacity, shall
demand or accept any fee, commission, or charge
for any services rendered under the authority of,
or in connection with, the provisions of this chap-
ter: Provided further, That the provisions of this
section shall not apply where a legal committee,
guardlan, or other representative has been appointed
by a court of competent jurisdiction, except as to
any payments made hereunder prior to the receipt
in the paying agency of the department or agency
concerned of notice of such appointment; And pro-
vided further, That competent medical authority
shall consist of a board of not less than three quali-
fled medical officers one of whom shall be speclally
qualified in the treatment of mental disorders, ap-
pointed by the secretary of the department con-
cerned or the Federal Security Admiuistrator from
available medical officers, (June 21, 1950, ch, 342,
§ 2, 64 Stat. 249.)

§ 353. Regulations; posting of bonds.

The secretary of the department concerned and
the Federal Security Administrator shall prescribe
such regulations as may be necessary to carry out
effectively the provisions of this chapter, including
& requirement that such person or persons desig-
nated to receive payments as provided in section 352
of this title shall furnish satisfactory assurances
that amounts received have been and will be applied
to the use and benefit of the incompetent and, in
cases wherein the payments may he reasonably ex-
pected to exceed $1,000, that a suitable bond shall
be provided by such person or persons which may
be pald for out of sums due the incompetent. (June
21, 1850, ch. 342, § 3, 64 Stat. 248.)

8354, Determinations by secretaries or Federal Se-
curity Administrator as conclusive,

The determination of the person or persons au-
thorized to receive payments as provided in section
352 of this title, made by the respective secretaries
or by the Federal Security Administrator, or by their
duly designated subordinates pursuant to this chap-
ter, shall be finai and conclusive and not subject
to review by any court or Government officlal. (June
21, 1950, ch. 342, § 4, 64 Stat. 250.)



