§ 1110 N

§ 1110. Insured banks as depositaries of public money;
duties; security; discrimination between banks
prohibited; repeal of inconsistent laws,

CODIFICATION

Section has been transferred to section 265 of Title 12,
Banks and Banking.

§ 1111, Construction with other iaws and Executive
rders.
CODIFICATION
Section, act June 11, 1942, ch, 404, § 11, 56 Stat, 357,
was dependent upon former sections 1101—1103 of this
Appendix and was omitted as those sections were omitted
upon termination of the War Production Board.

§lll4§.9Repealed. July 28, 1947, ch. 327, § 1, 61 Stat.

Section, act June 11, 1942, ch, 404, § 12, 56 Stat, 357,
related to suspension of the anti-trust laws,

OUTSTANDING CERTIFICATES

Joint Res. July 25, 1947, ch, 327, § 1, 61 Stat, 449, repeai-
ing this section, provided that outstanding certificates
{ssued under this former section should continue in effect
for a period of six months from July 25, 1947, unless
sooner revoked.

WAR AND DEFENSE CONTRACT ACTS

ACT JUNE 28, 1840

Advance and partial payments on defense cone
tracts; llen on payments, . .
1152. Contraeots for acquisition, construction and repair

of naval vessels, afreraft, and equipment therefor,

(a) (1) Negotiation authorized; priority; of deliv-
eries; open market purchases; bond; limi-
tation of contractor's fee.

(2) Material entitled to priority in delivery.

(3) Inspection of records and property; investi.
gations,

(4) Attendance of witnesses; production of evi-
dence; fees; privilege of witnesses; disclo-
sure of information,

(6) Penaltifes for violations.

(6) Jurisdiction of couts; venue of proceedings;
service of process; costs.

(7) Liability for default on contract or orders.

(8) Exerclse of powers by President.

(9) Injunction proceedings; jurisdiction; venue.

(b) Expired.
1153—1162, Omiftted,

Sec.
1161,

ACT JULY 2, 1840
1171, 1172, Repealed.

ACT JULY 17, 1853

1173. Construction authority for the Armed Forces.
1174. Same; activity reports by Secretary of Defense,
1175, Bame; appifcation to section 551 of Title 40,
ACT JULY 11, 1941
1181. Repeaied.
ACT APR. 28, 1942
1181, Renegotiation of contracts; detcrmination and re-

covery of excess profits.

(a8) Definitions.

* (b) Provistons required to be inserted in con-
tracts {n excess of $100,000,

(c) Renegotiation of contract price on deter-
mination of excess profits; notice of
renegotiation; conclusiveness of Board's
order; withholding of amounts due con-
tractors; actions by United States; lim-
itations; agreements with contractors;
filing of financial statements; powers of
Board; Bureau of Internal Revenue serve-
fces available; contracts included,

(d) Abolished,
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Sec.

1181. Renegotiation of contracts; determination and re-
covery of excess profits—Continued

(e) Petition for redetermination; limitation;
Jurisdiction of the Tax Court; powers and
duties of court; payment of fees and
expenses; finality of determination,

() Repriocing o war contracts.

(g) SBeparability of section.

(h) Profits affected; termination date,

(i) Contracts exempted; Board's interpretation
and application of exemptions,

(J) Persons authorized to prosecute claims
against United States.

(k) Limitaticn on authority of Secretaries of
Departments.

(1) Short title,

ACT FEB, 26, 1944
1192, Repricing of war contracts,

ACT MAY 21, 1948

1193, Renegotiation of airplane contracts.

(a) Renegotiation article.

(b) Power and dutiea of Secretary of Defense;
elimination of excess profits; agreements;
tax credits,

(¢) Audit of books and records of contractors or
subcontractors; use of services of Bu-
reau of Internal Revenue,

(d) Contracts excepted,

(e) Conclusiveness of agreements or orders;
fraud or malfeasance; redetermination
by Tax Court.

(1) Publication of reguiations, standards, and
procedures,

(8) Delegation of powers and duties of Secre-
tary of Defense.

(h) Penaities.

(1) Short title,

ACT DEC, 17, 1842

1201, Acquisition and operation of buildings and facili-
ties by Seoretary of Navy.

ACT MAR. 23, 1951

TITLE I—~RENEGOTIATION OF CONTRACTS
1211, Congressional declaration of policy.
1212, Contracts subject to renegotiation,
(a) Generally.
(b) Performance prior to July 1, 1850,
(¢) Terminatlon.
(d) Renegotiation Act of 1948,
(e) Suspension of certain profit limitations,
1213, Definitions, -
(a) Department.
(b) Becretary.
(c) Board.
(d) Renegotiate and renegotiation.
(e) Excessive profits,
(1) Profits derived from contracts with the
departments and subcontracts,
(g) Bubcontract,
(h) Fiscal year.
(1) Received or accrued and paid or Incurred.
(}) Person,
(k) Materials,
(1) Agency of the government.
(m) Two-year loss carryforward,
1214, Renegotiation clause in contracts,
1215. Renegotiation proceedings.
(a) Préceedings before Board, '
(b) Methods of eliminating excess profits.
(c) Periods of limitations,
(d) Agreements to ellminate excessive profits,
(e) Information available to board.
(f} Minimum amounts subject to renegotia-
tion,
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Sec,
1216, Exemptions,
(&) Mandatory exemptions,
(b) Cost allowance,
(c) Partial mandatory exemption for durable
productive equipment,
(d) Permlssive exemptions.
(e) Mandatory exemption for standard com-
mercial articles and services.
1217. Renegotlation Board,
(a) Creation.
(b) Places of meetings and quorum.
(c) Personnel,
(d) Delegatlon of powers.
(e) Organizatlon and operation of Board.
(f) Delegation of renegotiation functlons to
Board,
1217a, Repealed,
1218. Review by the Tax Court.
1218a. Venue of appeals from Tax Court declsions.

1219, Rules and regulations,
1220. Compliance with regulations, ete. .
1221. Appiication of Administrative Procedure Act.
1222, Approprlations.
1223, Prosecution of claims agalnst United States by
former personnel,
1224. Reports to Congress.
TitLE I1.—GENERAL PROVISIONS
1231. Functions under World War II Renegotiatlon Act.

(a) Abolition of War Contracts Price Adjust-
ment Board.
(b) Transfer of functions generally,
(c) Amendment of the Renegotiation Act.
(d) Transfer of certain functions.
(e) Eliminatlon of excessive profits by Depart-
ments; transfer of records.
(f) Refunds.
(8) Existing polictes, procedures, etc., to remain
in effect.
(h) Savings proviston.
(1) Renegotiation Act not repealed.
(J) Definitions.
(k) Effective date.
1232, Period of limitatlons for Renegotiation Act of 1048.
1233. Amendment of section 3800 of Title 26.

Cross REFERENCES

"Defense contractor” defined, see sectlon B0 of Title 41,
Public Contracts.

Honorable discharge from fand and naval forces as sub-
stitute for birth certificate required for defense employ-
ment. see section 49 of Title 41, Public Contracts.

National defense contracts as exempt from certaln
provisions of law, see sections 1431--1435 of Title 50,
War and National Defense,

ACT JUNE 28, 1940, CH. 440, 54 STAT. 676

§ 1151, Advance and partial payments on defense con-
tracts; lien on payments.
CODIFICATION

Section, act June 28, 19040, ch. 440, title I, § 1, 54 Stat.
676, termlinated June 39, 1042, under former section 1162
of thls Appendix. Notwithstanding such termination, a
provislon of this section concerning reports to Congress
was repealed by act Aug. 7, 1946, ch, 770, § 1 (25), 80 Stat.
868. Advance payments on government contracts are now
covered by sectlon 256 of Title 41, Public Contracts and

sections 1431—14356 of Title 50, War and National
Defense,

§ 1152, Contracts for acquisition, construction and

repair of naval vessels, aircraft, and equipment
therefor,

(a) (1) Negotiation authorized; l[’)riority of deliveries;
open market purchases; bond; linfitation of
contractor’s fee,

Whenever deemed by the President of the United
States to be in the best interests of the national
defense during the national emergency declared
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by the President on September 8, 1939, to exist,
the Secretary of the Navy is authorized to nego-
tiate contracts for the acquisition, construction, re-
pair, or alteration of complete naval vesseis or air-
craft, or any portion thereof, including plans, spare
parts, and equipment therefor, that have been or
may be authorized, and also for machine tools and
other similar equipment, with or without advertis-
ing or competitive bidding upon determination that
the price is fair and reasonable. Deliveries of mate-
rial under ali orders placed pursuant to the author-
ity of this paragraph and all other naval contracts
or orders and deliveries of material under all Army
contracts or orders shall, in the discretion of the
President, take priority over all deliveries for pri-
vate account or for export: Provided, That contracts
negotiated pursuant to the provisions of this para-
graph shall not be deemed to be contracts for the
purchase of such materials, supplies, articles, or
equipment as may usually be bought in the open
market within the meaning of section 9 of the Act
entitled “An Act to provide conditions for the pur-
chase of supplles-and the making of contracts by
the United States, and for other purposes”, ap-
proved June 30, 1936 (49 Stat. 2036; 41 U. S. C.
§8§ 36—45) : Provided further, That nothing herein
contalned shall relieve a bidder or contractor of
the obligation to furnish the bonds under the re-
quirements of the Act of August 24, 1935 (49 Stat.
793; 40 U, 8. C. §270 (a)—(d): Provided further,
That the cost-plus-a-percentage-of-cost system
of contracting shall not be used under the au-
thority granted by this paragraph to negotiate con-
tracts; but this proviso shall not be construed to
prohibit the use of the cost-plus-a-fixed-fee form
of contract when such use is deemed necessary by
the Secretary of the Navy: And provided further,
That the flxed fee to be paid the contractor as a
result of any contract entered into under the au-
thority of this paragraph, or any Department of the
Army contract entered into in the form of cost-plus-
a-flxed-fee, shall not exceed 7 per centum of the esti-
mated cost of the contract (exclusive of the fee as
determined by the Secretary of the Navy or the
Secretary of the Army, as the case may be),

(2) Material entitled to priority in delivery,

Dellveries of material to which priority may be
assigned pursuant to paragraph (1) shall include,
in addition to deliveries of material under con-
tracts or orders of the Army or Navy, deliveries of
material under—

(A) Contracts or orders for the government of
any countiry whose defense the President deems
vital to the defense of the United States under
the terms of the Act of March 11, 1941, entitled
“An Act to promote the defense of the United
States” [sections 411—419 of Title 221;

(B) Contracts or orders which the President
shall deem necessary or appropriate to promote
the defense of the United States;

(C) Subcontracts or suborders which the Pres-
ident shall deem necessary or appropriate to the
fulfiliment of any contract or order as specified
in thls subsection,

Deliveries under any contract or order specifled
in this subsection may be assigned priority over
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deliveries under any other contract or order; and
the President may require acceptance of and per-
formance under such contracts or orders in pref-
erence to other contracts or orders for the purpose
of assuring such priority. Whenever the President
is satisfled that the fulfillment of requirements for
the defense of the United States will result in a
shortage in the supply of any material or of any
facilities for defense or for private account or for
export, the President may allocate such material or
facilities in such manner, upon such conditions
and to such extent as he shall deem necessary or
appropriate in the public interest and to promote
the national defense,

(3) Inspection of records and property; investigations.

The President shall be entitled to obtain such
information from, require such reports and the
keeping of such records by, make such inspection of
the books, records, and other writings, premises or
property of, any person (which, for the purpose of
this subsection, shall include any individual, part-
nership, association, business trust, corporation, or
any organized group of persons, whether incorpo-
rated or not), and make such investigations, as may
be necessary or appropriate, in his discretion, to the
enforcement or administration of the provisions of
this subsection.

(4) Attendance of witnesses; production of evidence;
{fes; privilege of witnesses; disclosure of informa-
on.

For the purpose of obtaining any information,
verifying any report required, or making any inves-
tigation pursuant to paragraph (3) of this subsec-
tion, the President may administer oaths and af-
firmations, and may require by subpena or other-
wise the attendance and testimony of witnesses and
the production of any books or records or any cther
documentary or physical evidence which may be
relevant to the inquiry. Such attendance and testi-
mony of witnesses and the production of such bocks,
records, or other documentary or physical evidence
may be required at any designated place from any
State, Territory, or other place subject to the juris-
diction of the United States: Provided, That the
production of a person's books, records, or other
documentary evidence shall not be required at any
place other than the place where such person resides
or transacts business, if, prior to the return date
specified in the subpena issued with respect thereto,
such person furnishes the President with a true copy
of such books, records, or other documentary evi-
dence (certified by such person under cath to be a
true and correct copy) or enters into a stipulation
with the President as to the information contained
in such books, records, or other documentary evi-
dence. Witnesses shall be paid the same fees and
mileage that are paid witnesses in the courts of the
United States, No person shall be excused from at-
tending and testifying or from producing any books,
records, or other documentary evidence or certified
copies therecof or physical evidence in obedience to
any such subpena, or in any action or proceeding
which may be instituted under this subsection, on
the ground that the testimony or evidence, docu-
mentary or otherwise, required of him may tend to
incriminate him or subject him to a penalty or for-
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feiture; but no individual shall be subject to prose-
cution and punishment or to any penalty or for-
feiture for or on account of any transaction, matter,
or thing concerning which he is compelled to testify
or produce evidence, documentary or otherwise, after
having claimed his privilege against self-incrimina-
tion, except that any such individual so testifying
shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying. The
President shall not publish or disclose any informa-
tion obtained under this paragraph which the Presi-
dent deems confidential or with reference to which a
request for confidential treatment is made by the
person furnishing such information, unless the
President determines that the withholding thereof
is contrary to the interest of the national defense
and security; and anyone violating this provision
shall be guilty of a felony and upon conviction
thereof shall be fined not exceeding $1,000, or be
imprisoned not exceeding two years, or both.

(5) Penalties for violation.

Any person who willfully performs any act prohib -
ited, or wilifully fails to perform any act required by,
any provision of this subsection or any rule, reg-
ulation, or order thereunder, whether heretofore or
hereafter issued, shall be guilty of a misdemeanor,
and shall, upon conviction, be fined not more than
$10,000 or imprisoned for not more than one year,
or both.

(6) Jnrisdiction of courts; venue of proceedings;
service of process; costs,

The district courts of the United States and the
United States courts of any Territory or other place
subject to the jurisdiction of the United States shall
have jurisdiction of violations of this subsection or
any rule, regulation, or order or subpena there-
under, whether heretofore or hereafter issued, and
of all civil actions under this subsection to enforce
any lability or duty created by, or to enjoin any
violation of, this subsection or any rule, regula-
tion, order, or subpena thereunder whether hereto-
fore or hereafter issued. Any criminal proceeding
on account of any such violation may be brought
in any district in which any act, failure to act, or
transaction constituting the violation occurred.
Any such civil action may be brought in any such
district or in the district in which the defendant
resides or transacts business. Process in such cases,
criminal or civil, may be served in any district
wherein the defendant resides or transacts business
or wherever the defendant may be found; and sub-
pena for witnesses who are required to attend a
court in any district in any such case may run
into any other district. No costs shall be assessed
against the United States in any proceeding under
this subsection.

(7) Liabhility for default on contract or orders.

No person shall be held liable for damages or
penalties for any default under any contract or
order which shall result directly or indirectly from
compliance with this subsection or any rule, regula-~
tion, or order issued thercunder, notwithstanding
that any such rule, regulation, or order shall there-
after be declared by judicial or other competent
authority to be invalid,
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(8) Exercise of powers by President.

The President may exercise any power, authority,
or discretion conferred on him by this subsection
(a), through such department, agency, or officer of
the Oovernment as he may direct and in conformity
with any rules or regulations which he may pre-
scribe.

(9) Injnnction proceedings; jurisdiction; venue.

The district courts of the United States are
given exclusive jurisdiction to enjoin or set aside,
in whole or in part, any order suspending any prior-
ity or allocation, or denying a stay of any such
suspension, that may have been issued by any per-
son, officer, or agency, acting or purporting to act
hereunder, or under any other law or authority,

Any action to enjoin or set aside any such order
shall be brought within five days after the service
thereof.

No suspension order shall take effect within five
days after it has been served, or, if an application
for a stay is made to the issuing authority within
such five-day period, until the expiration of five
days after service of an order denying the stay.

The venue of any such suit shall be in the district
court of the United States for the district in which
the petitioner has his principal place of business;
and the respondent shali be subject to the jurisdic-
tion of such court after ten days before the return
day of the writ, either when (1) process shall have
been served on any district manager or other agent
of the respondent of similar or superior status; or
(2) notice by registered mail shall have been given
to respondent, or to the office of the Attorney Gen-
era] of the United States.

(b) Expired.

(June 28, 1940, ch. 440, title I, § 2, 54 Stat. 676; Sept.
9,1940,9 a. m,, E. 8. T, ch. 717, title II, § 201, 54 Stat.
876; May 31, 1941, ch. 157, 55 Stat, 236; Mar. 27, 1942,
3 p. m,, ch. 199, title III, § 301, 56 Stat. 177; Dec. 20,
1944, ch. 614, 58 Stat, 827; Proc. No. 2695, July 4,
1946, 11 F.R. 7817, 60 Stat. 1352; Aug. 7, 1946, ch.
770, § 1 (26, 31), 60 Stat. 868.)

CODIFICATION

The Department of War was designated the Depart-
ment of the Army and the title of the Secretary of War
was changed to Secretary of the Army by rection 206(a)
of act July 26, 1947, ch. 343, title II, 61 Stat. 501, Section
205(a) of act July 26, 1947, was repealed by section 63
of act Aug. 10, 1958, ch. 1041, 70A Stat. 841. Secction 1
of act Aug. 10, 1966, enacted "Title 10, Armed Forces”
which in sectlons 3011—3013 continued the military De-
partment of the Army under the administrative supervi-
sion of a Secretary of the Army,

Words “‘and the courts of the Phillppine Islands”, in
subsec. (a) (6), were deleted In view of the independence
of the Phillppines upon authority of Proc. No. 2696, tct
out as n note under section 1394 of Title 22, Forelgn
Relaticns and Intercourse,

AMENDMENTS

1946—Subsec, (a) (1) srmended by act Aug. 7, 1946,
which repealed the proviso requiring the Secretary of the
Navy to report every three months to Congress the con-
tracts entered into under authority of par, (1).

1944—Subsec. (a) amended by act Dec. 20, 1944, which
ndded par, (9).

EXPIRATION OF SECTION

Subsec, (a) of this sectlon was amended by Title III
of the Second War Powers Act, act Mar, 27, 1942, and did
not expire on June 30, 1942, with the other provisions
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of sections 1161—1162. The expiration of this subsection
Is governed by section 646 of this Appendix and by act
June 30, 1960, ch. 426, 64 Stat. 308, which continued
Title III of the Second War Powers Act [this seciion)
until July 1, 1961 for the purpose of exercising, admin-
Istering, and enforcing import controls with respect to
fats and olls (including butter), and rice and rice
products.

Bubsec. (b) of tbis sectlon explred June 30, 1942, under
former section 1162 of this Appendix, It required con-
tracts for naval vessels under sectlon 496 of former Title
34 to contaln limitations on excess profits, Renegotiation
of contracts 1s now covered by section 1211 et seq. of this
Appendix,

OFFICE oF DEFENSE TRANSPORTATION

Ex. Ord. No. 9729, May 23, 1846, 11 F. R, 6641, related
to the functions and duties of the Office of Defense
Transportation, which was terminated by Ex, Ord. No.
10065, July 6, 1949, eff, July 1, 1949,

Cross REFERENCES

Extenslon of certain provislons of thils section, see
section 646 of this Appendix.

§8 1153—1162, Omitted.
CODIFICATION

Sectlons 11563, 1154, and 11566--1162 terminated June 30,
1942, and scction 11556 terminated Apr. 30, 1943, under the
provisions of section 1162,

Scction 1153, act June 28, 1040, ch, 440, title I, § 3, b4
Stat, 677, limited the provisions of section 496 of former
Title 3¢ to contracts exceeding 825,000,

Section 1164, act June 28, 1940, ch, 440, title I, § 4, b4
Stat. 677, provided for certification as to necessity and
cost of special additional equipment and facilities
acquired to facilitate construction of aircraft or naval
vessels under section 406 of former Title 34. Notwith-
standing the termination of this sectlon on June 30,
1042, a provision thercof concerning reports to Congress
was repealed by act Aug. 7, 1946, ch. 770, §1 (27), 60
Stat. 868.

Section 1166, act June 28, 1940, ch, 440, title I, § 5, 54
Stat, 678, related to working hours and overtime compen-
sation of Navy, Coast Guard, and Army employces. Res,
July 3, 1842, ch, 482, 66 Stat. 645, as amended Oct. 2, 1942,
ch. 577, 66 Stat, 765; Dec. 22, 1942, ch. 798, 56 Stat. 1068,
extended from June 30, 1942, to and Including Apr. 30,
1943, the provisions for the payment of overtime rates of
compensation contained In sections 11561—1162. Subject
matter is now covered by section 801 et seq. of Title b,
Executive Departments and Ciovernment Officers and
Employees.

Section 1156, act June 28, 1940, ch. 440, title I, § 6, 54
Stat. 679; Aug. 21, 1941, ch. 386, 66 Stat. 664, related to
reemployment of retired employees and to summary re-
moval of civil service employees of the War and Navy
Departments and the Coast Guard for natlonal security
reasons, Those removals are now covered by sectlons
22-1 to 22-3 of Title 5, Executlve Departments and Gov-
ernment Officers and Employeces.

Sectlon 1167, act June 28, 1040, ch. 440, title I, § 7, 64
Stat. 679, added a temporary section 8 to act Mar. 14, 1936,
ch. 140, 49 Stat. 611, providing for vacation pay in lleu
of vacrtion for Navy and Coast Guard employees. For
accumulation of annual leave, see chapter 23 of Title 5,
Executive Decpartmenta and Government Officers and
Employees.

Section 11568, acts June 28, 1940, ch. 440, title I, § 8, 6¢
Stat. 680; Sept. 16, 1940, ch, 720, § 9, 64 Stat, 892, increased
the limit of cost of vessels under section 488c-1 of
former Title 34 and other statutes, suspended limitations
on payments to certaln Navy Deprriment employees, and
authorized the Sccretary of the Navy to employ addi-
tional personnel and to provide and operate the neces-
sary bulldings, facilities, utllities, and appurtenances
thereto for the purposes of sectlons 11561—1162. The
latter provision is covered by section 1201 of this Ap-
pendix. Act Aug. 21, 1941, ch, 396, 66 Stat, 664, made the
provisions of sectlon 1168 applicable to naval public-
works projects authorized by that act and all prior acts.
Notwithstanding the termination of this section on
June 30, 1942, a provision thereof concerning reports to
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Congress was repealed by act Aug. 7, 1046, ch. 1770,
§1 (28), 60 Stat. 868.

Section 1169, act June 28, 1040, ch, 440, title I, §0, 54
Stat. 680, authorized modification of existing Navy and
Coast Guard contracts to expedite defense,

Section 1160, act June 28, 1040, ch. 440, title I, § 10, 64
Stat. 680, related to approval of certain Naval public-
works contracts under act April 25, 1039, ch. 87, §4, 63
Stat, 500,

Section 1161, act June 28, 1940, ch. 440, title I, § 11, 54
Stat. 680, related to employment of allens in performance
of secret, confidentlal, or restricted Government contracts,

Section 1162, act June 28, 1040, ch, 440, title I, § 12, 54
Stat. 681, provided that sections 1151—1161 should termi-
nate June 30, 1043, uniess Congress otherwise provided.
Sections 1152 and 1165 were extended as shown in notes
under those sectlons.

ACT JULY 2, 1940, CH, 508, 54 STAT. 712

§§ 1171, 1172, Repealed. Aug. 10, 1956, ch, 1041, §53,
70A Stat. 641,

Section 1171, acts July 2, 1040, ch. 508, § 1, 64 Stat. 712;
8ept. 0, 1940, ch, 717, title I, § 103, 54 Stat, 875; June 5,
1942, ch, 340, § 13, 56 8tat. 817, related to contracts for
Army defense facllitles, construction of facilities, acqui-
sition of military equipment munitions, and supplies,
suspension of limitations on costs, operation and main-
tenance of facilities, and disposal of land and facllities,

Sectlon 1172, act July 2, 1040, ch. 508, § 5, 64 Stat. 714,
related to contracts for emergencles affecting natlonal
defense; limitation of amount; report of expenditures;
compliance with statutory conditions for contracts.

ACT JULY 17, 1953, CH. 221, 67 STAT. 177

§ 1173. Construction authority for the Armed Forces.

The Secretaries of the Army, Navy, and Air Force
are respectively authorized, during the national
emergency prociaimed by the President on December
16, 1950, and for six months thereafter, or untii
July 1, 1954, or until such date as may be specified
by a concurrent resolution of the Congress, which-
ever Is the earilest, to provide for the acquisition,
construction, establishment, expansion, rehabilita-
tion, conversion, and instaliation, on land or at
plants privately or publicly owned, of such indus-
trial-type plants, buildings, facilities, equipment,
machine tools, utilities, and appurtenances or inter-
est therein, including the necessary land therefor
by purchase, donation, lease, condemnation, or
otherwise (without regard to sections 1136 (section
1339 of Title 101, 3648 [section 529 of Title 311, and
3734 (sections 259 and 267 of Title 401 of the
Revised Statutes, as amended, and prior to approval
of titie to the underlying land by the Attorney Gen-
eral), as may be necessary for defense production
or mobilization reserve purposes, and to provide
for the maintenance, storage and operation thereof
and of those established pursuant to the provision
of the Act of July 2, 1940 (54 Stat. 712), as amended,
the Act of December 17, 1942 (56 Stat. 1053), as
amended (section 1201 of this Appendix], or by any
othier statute, either by means of Government per-
sonnel or qualiffied commercial manufacturers
under contract with the Government: Provided,
That as soon as practicable prior to the submission
of a budgetary request to the Congress for the pur-
chase of equipment or machine tools pursuant to
this section, the Secretary of Defense shall inform
the Committees on Armed Services of the Senate
and of the House of Representatives in detail with
respect to the proposed program therefor, When
the Secretary concerned deems it necessary in the
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interest of the national defense, he may lease any
such plants, buildings, facilities, equipment, utili-
ties, appurtenances, and land, under any terms as
he may deem advisable, and without regard to the
provisions of section 321 of the Act of June 30, 1932
(47 Btat. 412) [section 303b of Title 401. (July 17,
1053, ch. 221, § 1, 67 Stat. 177; July 26, 1954, ch. 570,
§ 2, 68 Stat. 531.)

REFERENCES IN TExT

Section 1136 of Revised Statutes, as amended (section
1339 of Title 10), referred to in the text, was repenled
by act Aug. 10, 1056, ch. 1041, § 63, 70A Stat. 641, and
{s now covered by sections 4774 and 9774 of Title 10,
Armed Forces.

AMENDMENTS

1064-—Act July 26, 1054, amended section by deleting
the word “and" preceding “the Act of December 17, 1942
(56 Stat. 1053), as amended [section 1201 of this Appen-
dix]” and adding “or by any other statute,” immedintely
following such words.
CONTINUATION OF PROVISIONS

Act June 21, 1966, ch. 420, 70 Stat. 326, provided: “That
the provisions of the Act of July 17, 1063 (67 Stat, 177),
as amended [sections 1173—1175 of this Appendix]|, shall
remain in effect until six months after the termination of
the national emergency proclaimed by the President on
December 16, 1950, or until such date as may be specified
by & concurrent resolution of the Congress, or untii July
1, 1067, whichever is earlier.”

Similar provisions were contained in acts July 8, 1064,
ch. 570, § 1, 68 Stat. 531; Aug. 9, 1065, ch. 622, 60 Stat. 544.

§ 1174, Same; activity reports by Secretary of Defense,

The Secretary of Defense shall report semi-
annually to the Committees on Armed Services of
the Senate and of the House of Representatives
with respect to those activities authorized in section
1 [section 1173 of this Appendixl which are not
otherwise the subject of reporting under law,
(Juiy 117, 1953, ch, 221, § 2, 67 Stat. 178.)

§ 1175, Same; application to section 551 of Title 40,

Nothing in this Act {sections 1173—1175 of this
Appendix] shall be construed to repeal or modify
section 601 of the Act of September 28, 1951 (65
Stat. 336) (section 551 of Title 401, relative to.
coming into agreement with the Committees on
Armed Services of the Senate and of the House of
Representatives with respect to real-estate actlons,
(July 117, 1953, ch. 221, § 3, 87 Stat. 178.)

ACT JULY 11, 1941, CH. 290, § 3, 55 STAT. 585

§ 1181, Repealed, July 25, 1947, ch. 327, § 1, 61 Stat. 449,

Section, act July 11, 1841, ch. 200, § 3, 556 Stat. 586,
ruthorized the Secretary of the Treasury to negotiate
contracts for Const Guard vesseis, alreraft and equipment
cu the basis provided by section 1162 (a) of this
Appendix.

ACT APR. 28, 1942, CH. 247, TITLE IV, §403,
56 STAT. 245

§ 1191, Renegotiation of contracts; determination and
recovery of excess profits,
(a) Definitions,
PFor the purposes of this section—

(1) The term “Department” means the Depart-
ment of the Army, the Navy Department, the
Treasury Department, the Maritime Commission,
the War Shipping Administration, Defense Plant
Corporation, Metals Reserve Company, Defense
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Supplies Corporation, and Rubber Reserve Com-
pany, respectively.

(2) In the case of the Maritime Commission, the
term “Secretary” means the Chairman of such
Commission, in the case of the War Shipping
Administration, the term “Secretary’” means the
Administrator of such Administration, and in the
case of Defense Plant Corporation, Metals Re-
serve Company, Defense Supplies Corporation,
and Rubber Reserve Company, the term “Secre-
tary” means the board of directors of the appro-
priate corporation,

(3) The terms “renegotiate” and “renegotiation’
include a determination by agreement or order
under this section of the amount of any excessive
profits.

(4) (A) The term “excessive profits’” means the
portion of the profits derived from contracts with
the Departments and subcontracts which is deter-
mined in accordance with this section to be ex-
cessive. In determining excessive profits there
shall be taken into consideration the following
factors:

(1) efficlency of contractor, with particular
regard to attainment of quantity and quality
production, reduction cf costs and economy in
the use of materials, facilities, and manpower;

(1) reasonableness of costs and profits, with
particular regard to volume cf production,
normal prewar earnings, and comparison of war
and peacetime products;

(1i1) amount and source of public and private
capital employed and net worth;

(1v) extent of risk assumed, including the risk
incident to reasonable pricing policies;

(v) nature and extent of contribution to the
war effort, including Inventive and develop-
mental contribution and cooperation with the
Government and other contractors in supplying
technical assistance;

(vl) character of business, including complex-
ity of manufacturing technique, character and
extent of subcontracting, and rate of turnover;

(vil) such other factors the consideration of
which the public interest and falr and equitable
dealing may require, which factors shall be pub-
lished in the regulations of the Board from time
to time as adopted.

(B) The term *“profits derived from contracts
with the Departments and subcontracts” means
the excess of the amount recelved or accrued
under such contracts and subcontracts over the
costs pald or incurred with respect thereto.
Such costs shall be determined in accordance
with the method of cost accounting regularly
employed by the contractor in keeping his books,
but If no such method of cost accounting has
been employed, or if the method so employed
does not, in the opinion of the Board or, upon
redetermination, in the opinion of The Tax Court
of the United States properly reflect such costs,
such costs shall be determined in accordance with
such method as in the opinion of the Board or,
upon redetermination, in the opinion of The Tax
Courl of the United States does properly reflect
such costs, Irrespective of the method employed
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or prescribed for determining such costs, no item of
cost shall be charged to any contract with a De-
partment or subcontract or used in any manner
for the purpose of determining such cost, to the
extent that in the opinion of the Board or, upon
redetermination, in the opirion of The Tax Court
of the United States, such item Is unreasonable or
not properly chargeable to such contract or sub-
contract. Notwithstanding any other provisions
of this section, all items estimated to be allowable
as deductions and exclustons under Chapters 1 and
2E of the Internal Revenue Code (former section 1
et seq. and former sectlion 710 et seq. of Title 261
(excluding taxes measured by income) shall, to -
the extent allocable to such contracts and sub-
contracts (or, in the case of the recomputation of
the amortization deduction, allocable to contracts
with the Departments and subcontracts), be al-
lowed as items of cost, but in determining the
amount of excessive profits to be eliminated proper
adjustment shall be made on account of the taxes
so excluded, other than Federal taxes, which are
attributable to the portion of the profits which are
not excessive,

(C) Notwithstanding any of the provisions of
this section to the contrary, no amount shall be
allowed as an item of cost (i) by reason of a re-
computation of the amortization deduction pur-
suant to section 124(d) of the Internal Revenue
Code [former section 124(d) of Title 261 until
after such recomputation has been made in con-
nection with a determination of the taxes im-
posed by Chapters 1, 2A, 2B, 2D, and 2E of the
Internal Revenue Code (former sections 1 et seq,,
former section 500 et seq., former section 600 et
seq., section 700 et seq., and former section 710 et
seq, of Title 26] for the fiscal year to which the
excessive profits determined by the renegotiation
are attributalle or (1) by reason of the application
of a carry-ovey or carry-back under any circum-
stances. The absence of such a recomputation of
the amortization deductions referred o in clause
(i) above shall not constitute a cause for post-
poning the making of an agreement, or the entry
of an order, determining the amount of excessive
profits, or for staying the eliniination thereof.

(D) Notwithstanding any of the provisions of
subsection (c¢) (4) of this section to the contrary,
in the case of & renegotiation which Is made prior
to such recomputation, there shall be repaid by
the United States (without Interest) to the con-
tractor or subcontractor after such recomputation
the amount of a net renegotiation rebate com-
puted in the following described manner. There
shall first be ascertained the portion of the exces-
sive profits determined by the renegotiation which
is attributable to the fiscal year with respect to
which a net renegotiation rebate is claimed by the
contractor or subcontractor (hereinafter referred
to as “renegotiated year'). There shall then be
ascertained the amount of the gross renegotiation
rebate for the renegotiated year, which amount
shall be an allocable part of the additional amor-
tization deduction which is allowed for the rene-
gotiated year upon the recomputation made pur-
suant to section 124(d) of the Internal Revenue
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Code [former section 124(d) of Title 26] in con-
nection with the determination of the taxes for
such year and which is attributable to contracts
with the Departments and subcontracts, except
that the amount of the gross renegotiation rebate
shall not exceed the amount of excessive profits
eliminated for the renegotiated year pursuant to
the renegotiation, The allocation of the addi-
tional amortization deduction attributable to con-
traots with the Departments and subcontracts,
and the allocation of the additional amortization
deduction to the renegotiated year shall be deter-
mined in accordance with regulations prescribed
by the Board. There shall then be ascertained
the amount of the contractor’s or subcontractor's
Federal tax benefit from the renegotiation for the
renegotlated year. Such Federal tax benefit shall
be the amount by which the taxes for the renego-
tiated year under Chapters 1, 2A, 2B, 2D, and 2E
of the Internal Revenue Code [former sections 1 et
seq., former section 500 et seq., former section 600
et seq., section 700 et seq., and former section 710
et seq., of Title 261 were decreased by reason of
omitting from gross income (or by reason of the
application of the provisions of section 3806(a) of
the Internal Revenue Code [former section
3806(a) of Title 261 with respect to) that portion
of the excessive profits for the renegotiated year
which is equal to the amount of the gross renego-
tiation rebate. The amount by which the gross
renegotiation rebate for the renegotiated year ex-
ceeds the amount of the contractor’s or subcon-
tractor’s Federal tax benefit from the renegotia-
tion for such year shall be the amount of the net
renegotiation rebate for such year. A net renego-
tiation rebate shall not be repaid unless a claim
therefor has been filed with the Board on or before
the date of its abolition, or unless a claim shall
have been filed with the Administrator of General
Services (1) on or before December 31, 1952, or
(ii) within ninety days erfter the making of an
agreement or the entry of an order under subsec-
tion (¢) (1) [of this section] determining the
amount of excessive profits, whichever is later. A
claim shall be deemed to have bcen filed when re-
celved by the Board or the Administrator, whether
or not accompanied by a statement of the Com-
missioner of Internal Revenue showing the amor-
tization deduction allowed for the renegotiated
year upon the recomputation made pursuant to
section 124(d) of the Internal Revenue Code
{ former section 124(d) of Title 261.
(5) The term “subcontraot” means—

(A) Any purchase order or agreement to per-
form all or any part of the work, or to make or
furnish any artlole, required for the perform-
ance of any other contract or subcontract, but
such term does not include any purchase order
or agreement to furnish office supplies; or

(B) Any contract or arrangement other than
a contract or arrangement between two con-
tracting partles, one of which parties is found
by the Board to be a bona fide executive officer,
partner, or full-time employees of the other oon-
tracting party, (1) any amount payable under
which is contingent upon the procurement of a
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contract or contracts with a Departiient orof a
subcontract or subcontracts, or determined with
reference to the amount of such a contract or
subcontract or such contracts or subcontracts,
or (ii) under which any part of the services per-
formed or to be performed consists of the solic~
iting, attempting to procure, or procuring a con-
tract or contracts with a Department or a sub-
contract or subcontracts: Provided, That noth-
ing in this sentence shali be construed (1) to
affect in any way the validity or construction
of provisions in any contract with a Department
or any subcontract, heretofore at any time or
hereafter made, prohibiting the payment of con-
tingent fees or commissions; or (2) to restrict
in any way the authority of the Secretary or the
Board to determine the nature or amount of
selling expenses under subcontracts as defined
in this subparagraph, as a proper element of the
contract price or as a reimbursable item of cost,
under a contract with a Department or a sub-
contract,

(6) The term “article” includes any material,
part, assembly, machinery, equipment, or other
personal property.

(7) The term “standard commercial article”
means an article—

(A) which is identical in every material re-
spect with an article which was manufactured
and sold, and in general civilian, industrial, or
commercial use prior to January 1, 1940,

(B) which is identical in every material re-
spect with an article which is manufactured
and sold, as a competitive product, by more
than one manufacturer, or which is an article
of the same kind and having the same use or
uses as an article manufactured and sold, as a
competitive product, by more than one manu-
facturer,and

(©) for which a maximum price has been es-
tablished and is in effect under the Emergency
Price Control Act of 1942, as amended, or under
the Zct of October 2, 1942, entitled “An Act to
amend the Emergency Price Control Act of 1942,
to aid in preventing inflation, and for other
purposes”, or which is sold at a price not in
excess of the January 1, 1941, selling price.
An article made in whole or In part of subsitute
materials but otherwise identical in every mate-
rial respect with the article with whioh it is
compared under subparagraphs (A) and (B)
shall be considered as identical in every respect
with such article with which it is so compared.
(8) The term “fiscal year” means the taxable

year of the contractor or subcontractor under
Chapter 1 of the Internal Revenue Code [section
1 et seq. of Title 26, L.R.C. 19391.

(9) The terms “recelved or accrued” and “paid
or incurred” shail bc construed according to the
method of accounting employed by the contractor
or subcontractor in keeping his books.

(b) Provisions required to be inserted in contracts In
excess of $100,000.
Subject to subsection (i) of this section, the Secre-

tary of each Department is authorized and directed



Page 8637

to insert in each contract made by such Department
thirty days or more after the date of the enactment
of the Revenue Act of 1943 and involving an esti-
mated amount of more than $100,000, & provision
under which the contractor agrees—

(1) to the elimination of excessive profits
through renegotiation;

(2) that there may be retained by the United
States from amounts otherwise due the contractor,
or that he wiil repay to the United States, if paid
to him, any excessive profits;

(3) that he will insert in each subcontract de-
scribed in subsection (a) (5) (A) ([of this section}
involving an estimated amount of more than $100,-
000, and in each subcontract described in subsec-
tion (a) (5) (B) fof this sectionl involving an esti-
mated amount of more than $25,000, a provision
under which the subcontractor agrees—

(A) to the elimination of excessive profits
through renegotiation;

(B) that there may be retained by the con-
tractor for the United States from amounts
otherwise due the subcontractor, or that the
subcontractor will repay to the United States, if
paid to him, any excessive profits;

(C) that the contractor shall be relieved of
all liability to the subcontractor on account of
any amount so retained, or so repaid by the
subcontractor to the United States;

(D) that he wiil insert in each subcontract
described in subsection (a) (5) (A) [of this sec-
tion] involving an estimated amount of more
than $100,000, and in each subcontract described
in subsection (a)(5)(B) [of this section] in-
volving an estimated amount of more than
$25,000, provisions corresponding to those of
subparagraphs (A), (B), and (C) and to those
of this subparagraph;

(4) that there may be retained by the United
States from amounts otherwise due the contrac-
tor, or that he will repay to the United States, as
the Secretary may direct, any amounts which un-
der paragraph (3) (B) of this subsection the con-
tractor is directed to withhold from a subcon-
tractor and which are actually unpaid at the
time the contractor receives such direction.

The obligations assumed hy the contractor or sub-
contractor under paragraph (1) or (3) (A) of this
subsection, as the case may he, agreeing to the elimi-
nation of excessive proflts through rciegotiation
shall be binding on him only if the contract or sub-
contract, as the case may be, is subject to subsecticn
(c) of this section. A provision inserted in a con-
tract or subcontract, which recites in substance that
the contract or subcontract shall be deemed to con-
tain all the provisions required by this subsection
shall be sufficient compliance with this subsection.
Whether or not there Is inserted in a contract with
a Department or subcontract, to which subsection
(c) of this section is applicable, the provisions
specifled in this subsection, such coniract or sub-
contruct, as the case may be, shall be considered as
having been made subject to such subsection in the
same manner and to the same extent as If such pre-
visions had been inserted.
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(c) Renegotiation of contract price on determination
of excess profits; notice of renegotiation; conciu-
siveness of Board’s order; withhoiding of amounts
due contractors; actions by United States; iimita.
tions; agreements with contractors; filing of finan.
cial statements; powers of Board; Bureau of Inter-
nai Rovenue services available; contracts included.

(1) Whenever, in the opinion of the Board, the
amounts recelved or accrued under contracts with
the Departments and subcontracts may reflect ex-
cessive proflts, the Board shali give to the contractor
or subcontractor, as the case may be, reasonable
notice of the time and place of a conference to be
held with respect thereto, The mailing of such no-
tice by registered mail to the contractor or subcon-
tractor shall constitute the commencement of the
renegotiation proceeding. At the conference, which
may be adjourned from time to time, the Board shall
endeavor to make a flnal or other agreement with
the contractor or subcontractor with respect to the
elimination of excessive proflts received or accrued,
and with respect to such other matters relating
thereto as the Board deems advisable. Any such
agreement, if made, may, with the consent of the
contractor or subcontractor, also include provisions
with respect to the elimination of excessive profits
likely to be received or acerued, If the Board does
not make an agreement with respect to the elimina-.
tion of excessive proflts received or accrued, it shall
issue and enter an order determining the amount,
if any, of such excessive profits, and forthwith give
notice thereof by registered mail to the contractor
or subcontractor. In the absence of the flling of a
petition with The Tax Court of the Unitod States
under the provisions of and within the time limit
prescribed in subsection (e) (1) of this section, such
order shall be finai and conclusive and shall not be
subject to review or redetermination by any court or
other agency. The Board shall exercise its powers
wlth respect to the aggregate of the amounts received
or accrued during the flscal year (or such other
period as may be flxed by mutual agreement) by a
contractor or subcontractor under contracts with
the Departments and subcontracts, and not sepa-
rately with respect to amounts recelved or accrued
under separate contracts with the Departments or
subcontracts, except that the Board may exercise
such powers separately with respect to amounts re-
ceived or accrued by the contractor or subcontrac-
tor under any one or more separate contracts with
the Departments or subcontracts at the request of
the contractor or subcontractor. Whenever the
Board makes a determination with respect to the
amount of excessive proflts, whether such determi-
nation is made by order or is embodied in an agree-~
ment with the contractor or subcontractor, it shall,
at the request of the contractor or subcontractor, as
the case may be, prepare and furnish such contrac-
tor or subcontractor with a statement of such deter-
mination, of the facts used as a basis thevefor, and
of its reasons for such determination. Such state-
ment shall not be used in The Tax Court of the
Unlted States as proof of the facts or conclusions
stated therein.

(2) Upon the making of an agreement, or the
entry of an order, under paragraph (1) of this sub-
section by the Board, or the entry of an order under
subsection (e) of this section by The Tax Court
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of the United B8States, determining excessive
profits, the Board shall forthwith authorize and
direct the Secretaries or any of them to ellminate
such excessive profits (A) by reductions in the
amounts otherwise payable to the contractor under
contracts with thc Departments, or by other re-
vision of their terms; or (B) by withholding from
amounts otherwise due to the contractor any amount
of such excessive profits; or (C) by directing a con-
tractor to withhold for the account of the United
States, from amounts otherwise due to a subcon-
tractor, any amount of such excessive profits of
such subcontractor; or (D) by recovery from the
contractor, through repayment, credit, or sult any
amount of such excessive profits actually pald to
him; or (E) by any combination of these methods,
as is deemed desirable. Actions on behalf of the
United States may be brought in the approp:iate
courts of the United States to recover from the con-
tractor any amount of such excessive profits actually
paid to him and not withheld or eliminated by some
other method under this subsection. The surety
under a contract or subcontract shall not be liable
for the repayment of any excessive profits thereon.
Each contractor and subcontractor is indemni-
fled by the United States against all clalms by
any subcontractor on account of amounts withheld
from such subcontractor pursuant to this paragraph.
All money recovered {n respect of amounts pald to
the contractor from appropriations from the Treas-
ury by way of repayment or sult under this sub-
section shall be covered into the Treasurv as
miscellaneous receipts. TU/pon the withholding of
any amount of excessive prcfits or the crediting of
any amcunt of excessive profits against amounts
otherwise due a contractor, the Secretary shall
certify the amount thereof to the Treasury and the
appropriations of his Department shall be reduced
by an amount equal to the amount so withheld or
credited. The amount of such reductions shall be
transferred to the surplus fund of the Treasury. In
elimiriating excessive profits the Secretary shall
allow the contractor or subcontractor credit for
Federal income and excess profits taxes as provided
in section 3808 of the Internal Revenut Code [sec-
tion 38086 of Title 26. I.R.C. 1939]. For the purposes
of this paragraph the term “contractor” {ncludes a
subcontractor,

(3) No proceeding to determine the amount of
excessive profits shall be commenced more than one
year after the close of the fiscal year in which such
excessive profits were recelved or accrued, or more
than one year after the statement required under
paragraph (§) of this subsection is flled with the
Board, whichever is the later, and if such proceeding
is not soc commenced, then upon the expiration of
one year following the close of such fiscal year, or one
year following the date upon which such statement
is so filed, whichever is the later, all labilities of the
contractor or subcontractor for excessive profits
received or accrued during such fiscal year shall
thereupon be discharged. If an agreement or order
determining the amount of excessive profits Is not
- made within one year following the commencement
of the renegotiation proceeding, then upon the ex-
piration of sucth one year all labilities of the
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contractor or subcontractor for cxcessive profits with
respect to which such proceeding was commenced
shall thereupon be discharged, except that (A) if an
order is made within such one year by the Secretary
(or an officer or agency designated by the Secretary)
pursuant to a delegation of authority under sub-
section (d) (4) of this section such one-year limita-
tion shall not apply to review of such ordcr by the
Board, and (B) such one-year perlod may be ex-
tended by mutual agreement.

(4) For the purposes of this section the Board may
make final or other agreements with a contractor or
subcontractor for the elimination of excessive profits
and for the discharge of any llability for excessive
profits under this section. Such agreements may
contain such terms and conditlons as the Board
deems advisable. Any such agreement shall be con-
clusive according to its terms; and except upon a
showing of fraud or malfeasance or a wiliful mis-
representation of a material fact, (A) such agree-
ment shall not for the purposes of this section be
reopened as to the matters agreed upon, and shall
not be modified by any officer, employee, or agent of
the United States, and (B) such agreement and any
determination made in accordance therewith shall
not be annulled, modified, set aside, or disregarded
in any sult, actlon, or proceeding.

(5) (A) Every contractor and subcontractor who
holds contracts or subcontracts, to which the pro-
visions of this subsection are applicable, shall, in
such form and detall as the Board may by regula-
tions prescribe, flle with the Board on or before the
first day of the fourth month following the close of
the fiscal year (or if such fiscal year hes closed on the
date of the enactment of the Revenue Act of 1943,
[Feb., 25, 19441, on or before the first day of the
fourth month following the month in which such
date of enactment falis), a financial statement set-
ting forth such information as the Board may by
regulations prescribe as necessary to carry out this
section, In additlon to the statement required
under the preceding sentence, every such contractor
or subcontractor shall, at such time or times and in
such form and detall as the Board may by regula-
tions prescribe, furnish the Board any information,
records, or data which is determined by the Board
to be necessary to carry out this section. Any per-
son who willfully fails or refuses to furnish any state-
ment, Information, records, or data required of them
under this subsection, or who knowingly furnishes
any such statement, information, records, or data
containing information which is false or misleading
in any material respect, shall, upon conviction
thereof, be punished by a flne of not more than
$10,000 or imprisonment for not more than two
years, or both. .

(B) For the purposes of this sectlon the Board
shall have the same powers with respect to any such
contractor or subcontractor thal any agency desig-
nated by the President to exercise the powers con-
ferred by Title XIII of the Second War Powers Act,
1942 [sections 643—843c of this Appendix1, has with
respect to any contractor to whom such title [sec-
tions 643—643c of this Appendix], is applicable. In
the interest of economy and the avoldance of dupli-
cation of inspection and audit, the services of the
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Bureau of Internal Revenue shall, upon request of
the Board and the approval of the Secretary of the
Treasury, be made availabie to the extent determined
by the Secrctary of the Treasury for the purpose of
making examinations and audits under this section.

(8) This subsection shall be applicable to all con-
tracts and subcontracts, to the extent of amounts
recelved or accrued thereunder in any fiscal year
ending after June 30, 1843, whether such contracts
or subcontracts were made on, prior to, or after the
date of the enactment of the Revenue Act of 1943,
and whether or not such contracts or subcontracts
contain the provisions required under subsection (b)
[of this section], uniess (A) the contract or subcon-
tract provides otherwise pursuant to subsection (1),
or is exempted under subsection (i), or (B) the
aggregate of the amounts received or accrued in such
fiscal year by the contractor or subcontractor and
ali persons under the control of or controlling or
‘nder common control with the contractor or sub-
contractor, under contracts with the Departments
and sukcontracts (inciuding those described in clause
(A), bt excluding subcontracts descrived in sub-
section (a) (6) (B)) [of this section] do not exceed
$5600,000 and under subcontracts described in sub-
section (a) (5) (B) (of this section] do not exceed
$265,000 for such fiscai year. If such fiscal yearis a
fractional part of twelve months, the $500,000
amount and the $25,000 amount shall be reduced to
the same fractional part thereof for the purposes nf
this paragraph.

(d) Abolished,

(e) Petition for redetermination; limitation; juris-
diction of tbe Tax Court; powers and duties of
court; payment of fees and expenses; finality of
determination,

(1) Any contractor or subcontractor aggrieved by
an order of the Buard determining the amount of ex~
cessive profits received or accrued by such contractor
or subcontractor may, within ninety days (not count-
ing Sunday or a legai holiday in the District of Co-
lumbia as the last day) after the maiiing of the
notice of such order under subsection (¢) (1) of this
section, flle a petition with The Tax Court of the
United States for a redetermination thereof. Upon
such flling such court shall have exclusive jurisdic-
tion, by order, to finaiiy determine the amount, if
any, of such excessive profits received or accrued by
the contractor or subcontractor, and such determi-
nation shall not be reviewed or redetcrmined by any
court or agency. The court may determine as the
amount of excessive profits an amount either less
than, equal to, or greater than that determined by
the Board. A proceeding before The Tax Court to
finally determine tha amount, if any, of excessive
profits shall not be treated as a procezding to review
the determination of the Board, but shall be treated
as a proceeding de novo. For the purposes of this
subsection the court shall Lave the same powers and
duties, insofar as applicable, in respect of the con-
tractor, the subcontractor, the Board and the Secre-
tary, and in respect of the attendance of witnesses
and the production of papers, notice of hearings,
hearings before divisions, review by The Tax Court of
decisions of divisions, stenographic reporting, and
reports of proceedings, as such court has under sec-
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tions 1110, 1111, 1113, 1114, 1115 (a), 1118,
1117 (a), 1118, 1120, and 1121 of the Internal Reve-
nue Code [Title 26, I.R.C. 19391 in the case of a pro-
ceeding t~ redetermine a deficiency. In the case
of any witness for the Board or Secretary, the fees
and mileage, and the expenses of taking any deposi-
tion shall be paid out of appropriations of the Board
or Department available for that purpose, and in the
case of any other witnesses, shall be pald, subject to
rules prescribed by the court, by the party at whose
instance the witness appears or the deposition is
taken. The filing of a petition under this subsection
shall not operate to stay the execution of the order
of the Board under subsection (c) (2) of this section.

(2) Any contractor or subcontractor (excluding a
subcontractor described in subsection (a) (6) (B))
of this section aggrieved by a determination of the
Secretary made prior to the date of the enactment
of the Revenue Act of 1843, with respect to a flscal
year ending before July 1, 1843, as to the existence of
excessive profits, which is not embodied in an agree-
ment with the contractor or subcontractor, may,
within ninety days (not counting Sunday or a legal
holiday in the District of Columbia as the last day)
after the date of the enactment of the Revenue Act
of 1943 [Feb, 25, 19441, file a petition with The Tax
Court of the United States for a redetermination
thereof, and any such contractor or subcontractor
agirieved by a determination of the Secretary made
on or after the date of the enuctment of the Revenue
Act of 1943 [Feb, 25, 18441, with respect to any such
fiscal year, as to the existence of excessive profits,
which is not embodied in an agreement with the con-
tractor or subcontractor, may, within ninety days
(not counting Sunday or a legal holiday in the Dis-
trict of Columbia as the last day) after the date
of such determination, file a petition with The Tax
Court of the United States for a redetermination
thereof. Upon such filing such court shali have the
same jurisdiction, powers, and duties, and the pro-
ceeding shail be subject to the same provisions, as in
the case of a petition filed with the court under para-
graph (1), except that the amendments made to this
section by the Revenue Act of 1943 which are not
made applicabie as of April 28, 1842, or to fiscal years
ending before Juiy 1, 1843, shall not apply.

() Repricing of war contracts.

For repricing of war contracts, see Title VIII of
thn Revenue Act of 1943 [section 1182 and note there-
under of this Appendix].

(g) Separability of section,

If any provision of this section or the application
thereof to any person or circumstance is held invalid,
the remainder of the section and the application of
such provision to other persons or circumstances
shall not be affected thereby.

(h) Profits affected; termination date.

This section shalii apply only with respect to profits
derived from contracts with the Departments and
subcontracts which are determined under regula-
tions prescribed by the Board to be reasonably ailo-
cable to performance prior to the close of the termi-
nation date. Notwithstanding the method of ac-
counting employed by the contractor in keeping his
books, profits determined to be so allocable shall be
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considered as having been received or accrued not
later than the termination date. For the purposes
of this subsection, the term “termination date”
means whichever of the following dates first occurs—

(1) December 31, 1845; or

(2) the date prociaimed by the President as the
date of the termination of hostilities in the present
war; or

(3) the date specifled in a concurrent resolution
of the two Houses of Congress as the date of the
termination of hostilities in the present war.

(i) Contracts exempted; Board’s interpretation and
application of exemptions.

(1) The provisions of this section shall not apply
to—

(A) any contract by a Department with any
other department, bureau, agency, or governmen-
tal corporation of the United States or with any
Territory, possession, or State or any agency
thereof or with any forefgn government or any
agency thereof; or

(B) any contract or subcontract for the product
of a mine, ofl or gas well, or other mineral or
natural deposit, or timber, which has not been
processed, reflned, or treated beyond the flrst
form or state suitable for industrial use; or

(C) any contract or subcontract for an agricul-
tural commodity in its raw or natural state, or if
the commodity is not customarily sold or has not
an established market in its raw or natural state,
in the first form or state, beyond the raw or nat-
ural state, in which it is customarily sold or in
which it has an established market, The term
“agricultural commodity” as used herein shall in-
ciude but shall not be limited to—

(1) commodities resulting from the cultivation
of the soil such as grains of all kinds, fruits,
nuts, vegetables, hay, straw, cotton, tobacco,
sugar cane, and sugar beets;

(i) natural resins, saps and gums of trees;

(i) animals such as cattle, hogs, poultry, and
sheep, flsh and other marine life, and the pro-
duce of live animals, such as wool, eggs, milk
and cream; or
(D) any contract or subcontract with an or-

ganization exempt from taxation under section

101(6) of the Internal Revenue Code [section 101

(6) of Title 26, LR.C. 1939]; or

(E) any contract with a Department, awarded
as a result of competitive bidding, for the con-
struction of any building, structure, improvement,
or facility; or

(F) any subcontract, directly or indirectly un-
der a contract or subcontract to which this sec-
tion does not apply by reason of this paragraph,
(2) The Board is authorized by reguiation to in-

terpret and apply the exemptions provided for in
paragraph (1) (A), (B), (C), (E), and (F) of this
subsection, and interpret and apply the definition
contained in subsection (a) (7) of this section,

(3) In the case of a contractor or subcontractor
who produces or acquires the product of a mine, oil
or gas well, or other mineral or natural deposit, or
timber, and processes, reflnes, or treats such a prod-
uct to and beyond the first form or state suitable for
industrial use, or who produces or acquires an agri-
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cultural product and processes, reflnes, or treats
such a product to and beyond the first form or state
in which it s customarily sold or in which it has an
established market, the Board shall prescribe such
regulations as may be necessary to give such con-
tractor or subcontractor a cost allowance substan-
tially equivalent to the amount which would have
been realized by such contractor or subcontractor if
he had sold such product at such flrst form or state.
Notwithstanding any other provisions of thls
section there shall be excluded from consideration
in determining whether or not a contractor or
subcontractor has received or accrued excessive
proflits that portion of the profits, derived from
contracts with the Departments and subcon-
tracts, attributable to the increment in value of
the excess inventory. For the purposes of this
paragraph the term “excess inventory" means in-
ventory of products, hereinbefore described in this
paragraph, acquired by the contractor or sub-
contractor in the form or at the state in which con-
tracts for such products on hand or on contract
would be exempted from this section by subsection
() (1) (B) or (C) of this section, which is In excess
of the inventory reasonably necessary to fulfill exist-
ing contracts or orders. That portion of the profits,
derived from contracts with the Departments and
subcontracts, attributable to the increment in value
of the excess inventory, and the method of excluding
such portion of profits from consideration in deter-
mining whether or not the contractor or subcon-
tractor has received or accrued excessive profits,
shall be determined in accordance with regulations
prescribed by the Board. In the case of a renego-
tiation with respect to a flscal year ending prior to
July 1, 1843, the portion of the profits, derived from
contracts with the Departments and subcontracts,
attributable to the increment in value of the excess
inventory shall (to the extent such portion does not
exceed the excessive profits deteimined) be credited
or refunded to the contractor or subcontractor, and
in case the determination of excessive proflits was
made prior to the date of the enactment of the Rev-
enue Act of 1943, such credit or refund shall be made
notwithstanding such determination is embodied in
an agreement with the contractor or subcontractor,
but in either case such credit or refund shall be
made only if the contractor or subcontractor, within
ninety days after the date of the enactment of the
Revenue Act of 1943 [Feb. 25, 18441, flles a claim
therefor with the Secretary concerned.

(4) The Board is authorized, in its discretion, to
exempt from some or all of the provisions of this
section-——

(A) any contract or subcontract to be per-
formed outside of the territorial limits of the con-
tinental United States or in Alasksa;

(B) any contracts or subcontracts under which,
in the opinion of the Board, the profits can be de-
termined with reasonable certainty when the con-
tract price is established, such as certain classes of
agreements for personal services, for the purchase
of real property, perishable goods, or commodities
the minimum price for the sale of which has been
fixed by a public regulatory body, of leases and
license agreements, and of agreements where the
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period of performance under such contract or sub-
contract will not be in excess of thirty days;

(C) any contract or subcontract or perform-
ance thereunder during a specified period or pe-
riods, if in the opinion of the Board, the provisions
of the contract are otherwise adequate to prevent
excessive profits;

(D) any contract or subcontract for the making
or furnishing of a standard commercial article, if,
in the opinion of the Board, competitive condi-
tions affecting the sale of such article are such as
wlll reasonably protect the Government against
excesslve prices;

(E) any contract or subcontract, if, in the
opinion of the Board, competitive conditions af-
fecting the making of such contract or subcon-
tract are such as are likely to result in effective
competition with respect to the contract or sub-
contract price; and

(M any subcontract or group of subcontracts
not otherwise exempt from the provisions of this
section, if, in the opinion of the Board, it is not
administratively feasible in the case of such sub-
contract or In the case ¢f such group of subcon-
tracts to determine and segregate the profits at-

tributable to such subcontract or group of subcon--

tracts from the profits attributable to activities

not subject to renegotiation,

The Board may so exempt contracts and subcon-

tracts both Individually and by general classes or

types.

(i) Persons authorized to prosecute claims against
United States.

Nothing in sections 109 and 113 of the Criminal
Code or In section 190 of the Revised Statutes
(U, S. C., Title 5, sec. 99) shall be deemed to prevent
any person by reason of service in a department or
the Board during the period (or a part thereof) be-
ginning May 27, 1940, and ending on June 30, 1950,
from actlng as counsel, agent, or attorney for
prosecuting any claim against the United States:
Provided, That such person shall not prosecute any
claim against the United States (1) involving any
subject matter directly connected with which such
person was so employed, or (2) during the period
such person Is engaged in employment in a de-
partment.

(k) Limitation on authority of Secretaries of Depart.
ments.

Nothing in this section shall be construed to limit
or restrict any authority or discretion of the Secre-
tary of a Department under the provisions of any
other law.

() Short title.

This section may be cited as the “Renegotiation
Act”. (Apr, 28, 1942, ch, 247, title IV, § 403, 56 Stat.
245; Oct. 21, 1942, ch, 619, title VIII, § 801 (a—c), 56
Stat. 982; July 1, 1943, ch. 185, § 1, 57 Stat. 347;
July 14, 1943, ch. 239, §§ 1—4, 57 Stat. 564; Feb. 25,
1944, 12:49 p. m., E, W. T, ch. 63, title VII, § 701 (b),
58 Stat. 78; June 30, 1945, ch, 210, § 1, 59 f.itat. 294;
June 14, 1947, ch, 105, 61 Stat. 133; June 28, 1949, ch.
268, § 2 (a), 63 Stat. 280; Mar, 23, 1951, ch. 15, title
I, § 201 (a—d), 65 Stat. 23; Oct. 20, 1951, 2:07 p. m,,
E, 8. T, ch, 521, title VI, § 617, 65 Stat, 569; July 17,
1952, ch. 924, § 2, 66 Stat. 753.)
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REFERENCES IN TEXT

Chapter 2E of the Internal Revenue Code [I.R.C, 1939],
referred to In subsec, (a)(4) (B—D), relating to excess
profits tax, was repealed as follows: sectlons 741 and 7562
by act Oct. 21, 1942, 4:30 p.m, EW.T,, ch, 619, title II,
§§ 224(b), 228(b), 220(a) (1), 56 Stat, 920, 926, 931; sec-
tions 710—736, 740, 742—"744, 750, 761, 760, 761 and 780—
784 by act Nov, 8, 1945, ch, 453, title I, § 122(a), 59 Stat.
668.

Chapter 2B of the Internal Revenue Code (I.LR.C, 1939,
referred to in subsec. (a) (4) (C, D), relating to declared
value excess-profits tax, was repeaied by act Nov, 8, 1946,
ch, 453, title II, § 202, 69 Stat. 574,

Emergency Price Control Act of 1943, as amended, re-
ferred to In subsec., (a)(7)(C) and formerly classified to
sections 901—906, 921, 922, 923, 925, 926, and 941—946
of this Appendix terminated June 30, 1947 under the
provisions of act July 26, 1946, ch. 671, § 1, 60 Stat. 664.

Act of October 2, 1842, referred to in subsec. (a) (7) (C)
and formeriy classified to sectlons 961—964 and 965—971
of this Appendix and as an amendment and note under
section 713a-8 of Title 16, has expired. See Termlnatlon
Date notes preceding sections 961—871 of this Appendix
and under section 713a-8 of Title 15, Commerce and
Trade,

Amendments made to thls sectlon by the Revenue Act
of 1043, referred to in subsec. (e)(2), has reference to
amendments made by act Feb, 35, 1944,

Sections 109 and 113 of the Criminal Code, referred to in
subsec. (), were repealed by act June 25, 1048, ch, 646,
§ 21, 62 Stat. 863, eff. Sept. 1, 1948, Simllar provisions are
now covered by sections 281 and 283 of Title 18, Crimes
and Criminal Procedure,

CODIFICATION

The Department of War was designated the Department
of the Army and the title of the Secretary of War was
changed to Secretary of the Army by section 206(a) of act
July 26, 1947, ch. 343, title I, 61 Stat. 501. Sectlon 205(a)
of act July 26, 1047, was repealed by sectlon 53 of act Aug.
10, 1956, ch. 1041, 70A Stat, 641. Section 1 of act Aug, 10,
1950, enncted “Title 10, Armed Forces” which in sectlons
3011—3013 continued the military Department of the
Army under the administrative supervision of a Secretary
of the Army,

AMENDMENTS

1963—Subsec. (n) (4) (D) amended by act July 17,
1963 to extend the filing date for clajms from Oct, 31,
1952 to Dec. 31, 1853,

1951—Subsec, (a) (4) (D) amended by acts Oct, 20, 1861,
and Mar, 23, 1961, § 201 (c). Act Oct. 20, 1951, In clause
(i) of eighth sentence, extended the time for flling
clalms for net renegotiation rebates from June 30, 1951
to October 31, 1951. Act Mar. 23, 1951, § 201 (c) added
1ast two sentences.

1949—Subsec. (§) amended by act June 28, 1949, which
substituted “June 30, 1950" for “June 30, 1949"",

1047—Subsec. (§) amended by act June 14, 1947, to
extend the grace perlod from “six months after termina-
tion of hostilities” to *June 30, 1949.”

1946—Subsec. (h) amended by act June 30, 1946, which
amended subsec. generally and substituted *December 31,
1945” for "December 31, 1944" as termlnation date.

1044—Act Feb, 35, 1944, amended section generally,

1943—Subsec. (8) (1), (2) amended by act July 1, 1943,
to redefine “Department* and “Maritime Commlssion”,

Subsec. (a) (5), amended by act July 14, 1943, §1, to
redefine ''subcontract’’.

Subsec. (b) (3), amended by act July 14, 1943, §2, by
substitutlng "in each subcontract described in subsec-
tion (a) (6) (ii), and In each subcontract for an amount
in excess of 100,000 described In subsection (a) (5) (1)"
for "In each subcontract for an amount in excess of
$100,000",

Subsec. (b) (6) amended generally by act July 14,
1943, § 3.

Subsec. (e) amended by act July 14, 1943, § 4, which
struck out “in an aggregate amount in excess of $100,000",

Subsec. (k) added by act July 1, 1943,

1942—Subsecs. (8)—(¢), and (f) amended generally by
act Oct, 21, 1943, § 801 (a), (b).

Subsecs, (i) and (J) added by act Oct. 21, 1042, § 801 (c).
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CHANGE oF NAME

The official title of the Bureau of Internal Revenue was
changed to the Internal Revenue Service by Treas. Dept.
Order 150-29, eff, July 9, 1963.

ErrFeCTIVE DATE OF 1044 AMENDMENT

Amendment of section by act Feb, 26, 1944, § 701 (b),
was made effective by section 701 (d) thereof, which pro-
vided as follows: “The amendments made by subsection
(b) shall be effective only with respect to the flscal years
ending after June 30, 1843, except that (1) the amend-
ments inserting subsections (a) (4) (C), (a) (4) (D), (1)
(1) (€), (1) (1) (D), (1) (1) (F). (1) (3), and (I) in sec-
tion 403 of the Sixth Supplemental National Defense Ap-
propriation Act, 1842 [this section], shall be effective as if
such amendments and subsectlons had been a part of
section 403 of such Act [this section] on the date of its
enactment, and (2) the amendments adding subsections
(d) and (e) (2) to section 403 of such Act [this section]
shall be effective from the date of the enactment of this
Act [this section].”

ErFecTIlvE DATE OF 1943 AMENDMENT

Section 5 of act July 14, 1943, provided that the amend-
ments made by that act, affecting subsecs, (a) (5), (b)
(8), (c) (6), and (e), should be effective as of Apr. 28,
1842,

EFFECTIVE DATE OF 1942 AMENDMENT

Act Oct. 21, 1842, affecting subsecs. (a—c), (f), (i) and
(J) of this section, was made effective as of Apr. 28,
1942, by section 801 (d) thereof.

TERMINATION DATE

Proc. No. 2631, Nov. 16, 1044, 9 F. R. 13738, specified
June 30, 1846, as the termination date within the meaning
of former provisions of subsec. (h) of this section. It
was superseded by the amendment of June 30, 1945,

ABOLISHMENT OF AGENCIES AND TRANSFER OF FUNCTIONS

Sectlon 201 (a) of act Mar. 23, 1961 abolished the War
Contracts Price Adjustment Board, which was created by
former subsection (d) of this section. Section 201 (b)
of act Mar. 23, 1951 provided that all powers, functions
and duties conferred on the Board, except those trans-
ferred to the Adminictrator of General Services, were
transferred to the Renegotiation Board created by section
1217 of this Appendix. Section 201(d) of act Mar, 23,
1951 provided that al! powers, duties and functions
conferred upon the Board by subsection (a)(4) (D) of
this section were transferred to the Administrator of Gen-
eral Services, Section 201 (J) of act Mar, 23, 1851
affected subscction (a), pars. (1) and (2) of this section
by providing that where a renegotiation function has been
transferred by or pursuant to law the terms “Secretary"
or “Secretaries” and “Department” or “Departments”
shall be understood to refer to the successors in function
to those officers or officers specifically named in this sece
tlon, Section 201 of act Mar. 23, 1951 ‘s vet out as
section 1231 of this Appendix. It alsu routains provis
sjons relatlng to transfer of records, refunds under sub-
sections (a) (4)(D) and (3)(3) of this section and the
continuation of this section and existing policies and
procedures,

All functions of all officers of the Department of the
Treasury, and all functions of all agencies and employees
of that Department, were transferred, with certain ex-
ceptions, to the Secretary of the Treasury, with power
vested in him to authorize their performance or the per-
formance of any of his functions, by any of those officers,
agencles, and employees, by 1950 Reorg. Plan No. 26, §§ 1,
2, off, July 81, 1850, 15 F. R, 4035, 64 Stat. 1280, set out
a8 & note under section 241 of Title 5, Executive Depart-
ments and Government Officers and Employees, The
Bureau of Internal Revenue, referred to in thls section,
is an agency in the Treasury Department,

The United States Maritime Commission was abolished
by 1850 Reorg. Plan No. 21, eff. May 24, 1950, 15 F. R. 3118,
64 Stat. 1273, set out as a note under section 1111 of Title
46, Shipping, which transferred part of its functions and
part of the functions of its Chairman to the Federal Mari-
time Board and the Chairman thereof, that Board hav-
ing been created by that Plan as an agency within the
Department of Commerce with an Independent status in
some respects, and transferred the remainder of that
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Commission’s functions and the functions of its Chair-
man to the Secretary of commerce, with power vested in
the Secretary to authorize their performance by the Mari-
time Administrator, the head of the Maritime Adminis-
tration, which likewise was established by the Plan in the
Department of Commerce with the provision that the
chairman of the Federa! Maritime Board should, ex officio,
be that Administrator,

All executive and administrative functions of the Mari-
time Commission were transferred to the Chairman of the
Maritime Commission by 1848 Reorg. Plan No, 6, eff,
Aug. 19, 1849, 14 F. R. 5223, 63 Stat. 1060, See note set
out under section 1111 of Title 46, Shipping.

The War Shipping Administration was terminated as of
Sept. 1, 1046, and all functions, powers, etc. transferred
to the United States Maritime Commission for purpose of
liquidation by Dec. 31, 1946, under authority of act July
8, 1946, ch. 543, § 202, 60 Stat. 501, set out as a note under
section 1201 of this Appendix.

The Defense Plant Corporation, the Metals Reserve Com-
pany, the Defense Supplies Corporation, and the Rubber
Reserve Company were dlssolved and their functions
transferred to the Reconstruction Finance Corporation by
Senate Joint Res,, June 30, 1045, ch. 215, § 1, 60 Stat. 310,
off, July 1, 1945, set out as a note under section 611 of
Title 16, Commerce and Trade. Thereafter the Recon-
struction Finance Corporation was abolished by 1957
Reorg. Plan No. 1, set out as a note under section 601 of
that title.

The War Production Board was terminated and all
functions, powers, etc. transferred to the Civilian Produc-
tion Admin{stration, eff. Nov. 3, 1945, by Ex. Ord. No. 9838,
Oct. 4, 10456, 10 F. R. 126081: Thereafter the Civillan Pro-
duction Administration was consolidated, with other
war agencies, into the Office of Temporary Controls by Ex.
Ord, No. 8809, set out as a note under section 601 of this
Appendix,

DEPARTMENT OF THE AIR FORCE

For transfer of certain functions insofar as they pertain
to the Alr Force, and to the extent that they were not
previously transferred to the Secretary of the Alr Force
and Department of the Alr Force from the Secretary of
the Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40, July 22, 1948,

TERMINATION OF HOSTILITIES

The cessation of hostilities of World War II was pro-
claimed at 12 o’clock noon of December 31, 1946, by Proc,
No., 2714, set out as note under section 601 of this
Appendix.

TERMS UsEp

Section 701 (a) of act Feb, 26, 1944, provided as follows:
“Terms used in this sectlon [sectlon 701 of Act Feb, 25,
1844] shall have the same meaning as when used in sec-
tion 403 of the Sixth Supplemental National Defense
Appropriation Act, 1842 [this section].”

WAR DEPARTMENT NOTICE
May 21, 1843, 8 F, R. 7404

EXEMPTION FROM RENEGOTIATION OF CONTRACTS

Authority for exemption from renegotiation under sec-
tion 403 of the Sixth Supplemental National Defense Ap-
propriation Act, 1842, as amended by section 801 of the
Revenue Act of 1842 (section 1181 of this Appendix),

Pursuant to subsection 403 (1) (2) (ii1) of the Sixth
Supplemental National Defense Appropriation Act, 1843, as
amended (section 1181 of this Appendix), and the dele-
gation to me from the Secretary of War, dated November
4, 1942, the chief of any technical service and the Come
manding General, Army Alr Forces, are hereby authorized:

(1) To exempt from renegotiation under section 403, as
amended (section 1181 of this Appendix), any contract,
letter contract, letter purchase order, letter order, or letter
of intent, which has been terminated for the convenience
of the Government, and any agreement making a nego-
tiated settiement of the whole or any part of the amount
due from the Government by reason of the termination
of any such instrument, whenever he finds that the pro-
visions of such settlement agreement are adequate to
prevent the realization of excessive profits from the pere
formance of any such instrument; and
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(2) To delegate to any officer or civllian employee under
hls direction the authority and discretion to make such
exemptions in accordance with paragraph 1 and under
such conditions as he may prescribe,

CRros5 REFERENCES

Excess profits reduction as precluding allowance of
claims for war contract losses, see note under scction 106
of Title 41, Public Contracts.

Renegotlation Act of 1948, see section 1193 of this
Appendix.

Renegotiation Act of 19b1, see section 1211 et seq. of
this Appendix.

Termination and settlement of war contracts, see sec-
tions 101—125 of Title 41, Public Contracts,

ACT FEB, 25, 1644, CH. 63, TITLE VIII, § 801,
68 STAT. 92

§1192. Repricing of war contracts.
CODIFICATION

Section, act Feb, 25, 1944, ch. 63, title VIII, § 801, 58 Stat.
92, relating to repricing of war contracts, terminated on
Dec, 31, 1945 under the provisions of section 802 (b) of
act Feb, 25, 1944,

ACT MAY 21, 1948, CH, 333, 62 STAT. 259
§1193. Renegotiation of airplane contracts.

(a) Renegotiation article.

All contracts in excess of $1,000 entered into
under the authority of this Act (act May 21, 1848,
ch, 333, 62 Stat. 2681, obligating funds appropriated
hereby, obligating funds consolidated by this Act
lact May 21, 1948, ch, 333, 62 Stat. 268] with funds
appropriated, or entered Into through contract
authorizations herein granted, and all subcontracts
thereunder In excess of $1,000 shall contain the
following article:

“RENEGOTIATION ARTICLE.—This contract Is sub-
Ject to the Renegotiation Act of 1948 (this section)
and the contractor hereby agrees to insert a like
article in all contracts or purchase orders to make
or furnish any article or to perform all or any part
of the work required for the performance of this
contract.”

(b) Powers and duties of Secretary of Defense; elimi.
nation of excess profits; agreements; tax credits.

Whenever in the cpinion of the Secretary of De-
fense excessive profits are reflected under any con-
tract or contracts or subcontract or subcontracts re-
quired to contain the Renegotiation Article pre-
seribed in subsection (a) of this section, the
Secretary is authorized and directed to renegotiate
such contracts and subcontracts for the purpose of
eliminating excessive profits, He shali endeaver to
make an agreement with the contractor or subcon-
tractor with respect to the amount, if any, of such
excesslve profits and to their elimination. If nosuch
agreement is reached, the Secretary shall issue an
order determining the amount, if any, of such ex-
cessive prefits and shall eliminate them by any of the
methods set forth in subsection (¢) (2) of the Re-
negotiation Act of February 256, 1944, as amended
[section 1191 (c¢) (2) of this Appendixl. In elimi-
nating excessive profits the Secretary shall allow the
contractor or subcontractor credit for Federal in-
come and excess profits taxes as provided in sec-
tion 3806 of the Internal Revenue Code [section 3806
of Title 26, L.R.C. 1939), The powers conferred upon
the Secretary shall be exercised with respect to the
aggregate of the amounts received or accrued under
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all such contracts and subcontracts by the contrac-
tor or subcontractor during his fiscal year or upon
such other basis as may be mutually agreed upon;
except that this section shall not be applicable in the
event that the aggregate of the amounts so received
or accrued is less than $100,000 during any fiscal
year,

(c) Audit of books and records of contractors or sub-
contractors; use of services of Bureau of Internal
Revenue,

For the purpose of administering this section the
Secretary of Defense shall have the right to audit the
books and records of any contractor or subcontractor
subject to this sectlon, In the interest of economy
and the avoldance of duplication of inspection and
audit, the services of the Bureau of Internal Revenue
shall, upon request of the Secretary of Defense and
with the approval of the Secretary of the Treasury,
be made available to the extent determined by the
Secretary of the Treasury for the purpose of making
examinations and audits under this section.

(d) Contracts excepted.

The provisions of this section shall not apply to
any of the contracts or subcontracts specified in sub-
section (i) (1) of the Renegotiation Act of February
25, 1944, as amended [section 1191 (§) (1) of this Ap-
pendix], and the Secretary of Defense in his discre-
tion may exempt from the provisions of this section
any other contract or subcontract both individually
and by general classes or types.

(e) Conclusiveness of agreements or orders; fraud or
malfeasance; redetermination by Tax Court.

Agreements or orders determining excessive profits
shall be final and ccnclusive In accordance with thelr
terms and except upon a showing of fraud or mal-
feasance or willful misrepresentation of a material
fact shall not be annulled, modified, reopened, or dis-
regarded, except that in the case o1 orders deter-
mining excessive profits the amount of the excessive
prefits, if any, may be redetermined by the Tax Court
of the United States in the manner prescribed in sub-
section (e) (1) of the Renegotiation Act of February
25, 1944, as amended [section 1181 (a) (1) of this
Appendix], except that such redetermination shall
be subject to review to the extent and in the manner
provided by subchapter B of chapter § cf the In-
ternal Revenue Code [sections 1140-—11468 of Title
26, LR.C, 1839.1

(f) Publication of regulations, standards and proce-
dures.

The Secretary of Defense shall promulgate and
publish in the Federal Register regulations interpret-
ing and applying this section and prescribing stand-
ards and procedures for determining and eliminating
excessive profits hereunder using so far as he deems
practicable the principles and procedures cf the Re-
negotiation Act of February 25, 1944, as amended
[section 1191 of this Appendix], having regard for
the different economic conditions existing on or
after the effective date of this Act [May 21, 19481
from those prevailing during the period 1942 to 1945.
In any case in which the contract price of any such
contract or subcontract was based upon estimated
costs, then the Secretary of Defense shall determine
the difference belween such estimated costs and ac-
tual costs and shall, in eliminating excesslve profits,
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take into consideration as an element the extent to
which such difference is the result of the efficienoy of
the contractor or subcontractor.

(g) Delegation of powers and duties of Secretary of
Defense.

The powers and duties conferred upon the Secre-
tary of Defense may be delegated by him to any
officer (military or civilian) or agency of the De-
partment of Defense.

(h) Penalties.

Any person who willfully fails or refuses to fur-
nish any information, records, or data required of
him under this section, or who knowingly furnishes
any such information, records, or data containing
information which is faise or misleading in any mate-
rial respect, shail, upon conviction thereof, be pun-
ished by a fine of not more than $10,000 or imprison-
ment for not more than two years, or hoth.

(i) Short title.

This section may be cited as the “Renegotiation
Act of 1948." (May 21, 1948, eh. 333, § 3, 62 Stat.
259; Aug. 10, 1949, ch, 412, § 12 (a), 63 Stat. 591.)

CHANGE OF NAME

The National Military Establlshment was changed to
the Department of Defense by act Aug, 10, 1949,

The officlal title of the Bureau of Internal Revenue was
changed to the Internal Revenue Service by Treas. Dept.
Order 150~29, eff, July 9, 1953.

TRANSFER OF FUNCTIONS

All functions of all officers of the Department of the
Treasury, and all functions of alf agencies and employees
of that Department, were transferred, with certain excep-
tions, to the Secretary of the Treasury, with power vested
in him to authorize their performance or the performance
of any of his functions, by any of those officers, agencies,
and employees, by 1950 Reorg. Plan No. 26, §§1, 2, eff,
July 31, 1850, 15 F.R, 4935, 64 Stat, 1280, set out as & note
under section 241 of Title 5, Executive Departments and
Government Officers and Employees. The Bureau of
Internal Revenue, referred to In this sectlon, Is an agency
in the Treasury Department,

DEPARTMENT OF DEFENSE PROCUREMENT CONTRACTS FOR
F1scaL YEAR 1850 Sunsecr To THIS SECTION

Sectlon 822 (a) of act Oct, 20, 1949, ch, 787, 83 Stat,
1021, provided that: "All negotlated contracts for pro-
curement In excess of 81,000 entered into durlng the fiscal
year 1860 by or on behalf of the Department of Defense
(Including the Department of the Army, Department of
the Navy, and Department of the Alr Force), and all sub-
contracts thereunder In excess of 81,000, are hereby made
subject to the Renegotiation Act of 1948 [this sectlon]
in the same manner and to the same extent as If such
contracts and subcontracts were required by such Act
[this section] to contain the renegotlatlon article pre-
scribed 1n subsection (a) of such Act [this section]. Each
contract and subcontract made subject to the Renego-
ttation Act of 1948 [this sectlon] by this section shall con-
tain an article stating that it is subject to the Renegotta-
tion Act of 1948 [this sectlon|. In determining whether
the amounts recelved or accrued to a contractor or sub-
contractor during his fiscal year from contracts and sub-
contracts subject to the Renegotiatlon Act of 1948 [this
sectlon] amount In the aggregate to $100,000, recelpts or
accruais from contracts and subcontracts made subject to
such Act [thls section] by thls sectlon shall be added to
recelpts or accruals from all other contracts and suhcon-
tracts subject to such Act [this section].”

PROCUREMENT CONTRACTS OF DEPARTMENTS OF THE ARMY,
NAvVY, AND AIR FORCE DURING FI1scAL YEAR 1049
Section 401 of act June 25, 1948, ch, 658, title IV, 62
Stat. 1040, provided that: “The Secretary of Defense is
authorized and directed, whenever fn his judgment the
best interests of the United States so require, to direct the
Insertion of a clause incorporating the Renegotlation
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Act of 1948 [this section] In any contracts for the procure-
ment of ships, alrcraft, alrcraft parts, and the construc-
tton of facilities or installations outside continental
United States entered Into by or in behalf of the Depart-
ment of the Army, the Department of the Navy or the
Department of the Alr Force which obligates any funds
made avallable for obligation in the flscal year 1949

ACT DEC. 17, 1942, CH. 739, 66 STAT. 1053

§ 1201, Acquisition and operation of buildings and fa-
cilities by Secretary of Navy,

Whenever the Secretary of the Navy finds it im-
possibie to make contracts or obtain facilities in
the procurement or construction of items author-
ized in connection with the prosecution of war or
the maintenance of the national defense he is au-
thorized to provide, out of appropriations available
to the Navy Department for such purposes, the
necessary buildings, facilities, utilities, and ap-
purtenances thereto on Government-owned land or
elsewhere, and to provide for their operation, either
by means of Government personnel or otherwise.
(Dec. 17, 1942, ch. 739, § 1, 66 Stat. 1053, Aug. 17,
1946, ch, 770, § 1 (32), 60 Stat. 868; July 3, 1952, ch.
570, § 1 (a) (1), 66 Stat. 330.)

AMENDMENTS

1962——JoIlnt Res. July 3, 1952, amended section by in-
serting “or the maintenarice of the nattonal defense"
after “the prosecutlon of war”,

1946-—-Act Aug. 7, 1946, amended section by repealing
the proviso requlring reports to Congress, every three
months, as to contracts entered into under this section.

EFFECTIVE DATE OF 1952 AMENDMENT

Section 7 of Joint Res. July 3, 1952, provided that the
amendment of this section should take effect as of

June 18, 1952,
EFFECTIVE DATE
Sectlon 4 of act Dec. 17, 1942, provided as follows: “This
Act shalt be effectlve from June 30, 1842, and shall remaln
In force untll the termination of the present war or until
such earlier time as the Congress by concurrent resolu-
tlon or the Presldent by proclamation may designate.”

SxorT TITLE OF 1952 AMENDMENT
Congress in enacting Jolnt Res. July 3, 1952, provided by
section 8 thereof that it should be popularly known as
the "Emergency Powers Continuation Act". For classi-
flcation of Jolnt Res, July 3, 1962, see Tables Volume.

CONTINUATION oF ProvisioNs UnTiL Aucusr 1, 1053

Joint Res, June 30, 1953, ch, 172, 87 Stat. 132 and Joint
Res. Mar. 31, 1963, ch. 13, § 1, 67 Stat. 18, amended Joint
Res, July 3, 1952, ch, 570, 88 Stat, 332, formerly referred to
in a note under this section, by extending the time liml-
tation on the effectiveness of the provisions of this sec-
tion from April 1, 1053 to August 1, 1063,

REPEAL OF PRIOR AcTS CONTINUING SECTION

Act Apr, 4, 1953, ch. 21, § 2, 67 Stat. 23, repeaied Joint
Res, July 3, 1952, ch, 570, § 1(a) (18) which continued the
effectlveness of thls section until Apr. 1, 1863, Section
8 of Joint Res, July 3, 1852, repealed Joint Res, Apr. 14,
1952, ch, 204, 68 Stat, 64 as amended hy Joint Res,
May 28, 1852, ch. 339, 88 Stat, 86; Joint Res. June 14,
19562, ch. 437, 66 Stat., 137; Joint Res. June 30, 1052,
ch. 526, 668 Stat. 208, whlch continued provisions until
July 3, 1852. This repeal took effect as of June 16, 1962,
by section 7 of Joint Res, July 3, 1852,

SEPARABILITY PROVISIONS

Section 5 of Jolnt Res. July 3, 1952, provided that:
“If any provision of this jolnt resolutlon, or the applica-
tion thereof to any person or circumstances, 1s heid
Invalld, the remalning provisions of this jolnt resolu-
tlon, or the application of such provision to other per-
sons or circumstances, shall not be affected thereby.”

For classificatlon of Jolnt Res. July 3, 1952, see Tables
Volumae,

Lo T
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ACT MAR. 23, 1951, CH. 15, 65 STAT. 7
TITLE I—~RENEGOTIATION OF CONTRACTS

§ 1211, Congressional declaration of policy.

It is recognized and declared that the Congress
has made available for the execution of the national
defense program extensive funds, by appropriation
and otherwise, for the procurement of property,
processes, and services, and the construction of fa-
cllities necessary for the national defense; that
sound execution of the national defense program
requires the elimination of excessive profits from
contracts made with the United States, and from
related subcontracts, in the course of said program;
and that the considered policy of the Congress, in
the interests of the national defense and the general
welfare of the Nation, requires that such excessive
profits be eliminated as provided in this title [sec-
tions 1211—1224 of this Appendix]. (Mar, 23, 19851,
ch. 15, title I, § 101, 65 Stat. 7.)

Suort TITLE
Congress in enacting sections 1211--1233 of this Ap-
pendix, and amendments of section 1191 of this Appen-
dix and section 3806(a) (1) of Title 26, I.LR.C, 1939 pro-
vided by sectlon 1 of act Mar. 23, 1951, that they should
be popuiariy known as the “Renegotiation Act of 1951."
SEPARABILITY PROVISIONS

Section 204 of act Mar. 23, 1951, provided that: "If
any provision of this Act [sections 1211—1233 of this Ap-
pendix] or the application of any provision to any per-
son or circumstance is held invalld, the validity of the
remainder of the Act ]said sections] and of the applica-
tion of its provisions to other persons and circumstances
shall not be affected thereby.”

§ 1212, Contracts subject to renegotiation.
(a) Generally.

The provisions of this title [sections 1211—1224 of
this Appendix] shall be applicable (1) to all con-
tracts with the Departments specifically named in
section 103 (a) [section 1213 (a) of this Appendix],
and related subcontracts, to the extent of the
amounts received or acerued by a contractor or stb-
contractor on or after the first day of January 1951,
whether such contracts or subcontracts were made
on, before, or after such first day, and (2) to all con-
tracts with the Departments designated by the
President under section 103 (a) [section 1213 (a) of
this Appendix], and related subcontracts, to the
extent of the amounts received or accrued by a
contractor or subcontractor on or after the first
day of the first month beginning after the date of
such designation, whether such contracts or sub-
contracts were made on, before, or after such
first day.

(b) Performance prior to July 1, 1950,
Notwithstanding the provisions of subsection (a)
of this section, the provisions of this title [sections
1211—1224 of this Appendix] shall not apply to con-
tracts with the Departments, or related subcon-
tracts, to the extent of the amounts received or
accrued by a contractor or subcontractor on or after
the 1st day of January 1951, which are attributable
to performance, under such contracts or subcon-
tracts, prior to July 1, 1850. This subsection shall
have no application In the case of contracts, or
related subcontracts, which, but for subsection (¢)
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of this section, would be subject to the Renegotiation
Act of 1948 [section 1193 of this Appendix].

(c) Termination.

(1) In general,

The provisions of this title [sections 1211—1224
of this Appendix) shall apply only with respect to
receipts and acecruals, under contracts with the De-
partments and related subcontracts, which are de-
termined under regulations prescribed by the Board
to be reasonably attributable to performance prior to
the close of the termination date. Notwithstanding
the method of accounting employed by the contrac-
tor or subcontractor in keeping his records, receipts
or accruals determined to be so attributable, even if
received or accrued after the termination date, shall
be considered as having been received or accrued not
later than the termination date. For the purposes
of this title [sections 1211—1224 of this Appendix],
the term “termination date” means June 30, 1959.

(2) Termination of status as department,

When the status of any agency of the Govern-
ment as a Department within the meaning of section
103 (a) [section 1213 (a) of this Appendix] is termi-
nated, the provisions of this title (sections 1211—
1224 of this Appendix] shall apply only with respect
to receipts and accruals, under contracts with such
agency and related subcontracts, which are deter-
mined under regulations prescribed by the Board to
be reasonably attributable to performance prior to
the close of the status termination date. Notwith-
standing the method of accounting employed by the
contractor or subcontractor in keeping his records,
receipts or aceruals determined to be so attributable,
even if received or accrued after the status termina-
tion date, shall be considered as having been re-
ceived or acerued not later than the status termi-
nation date. For the purposes of this paragraph,
the term *status termination date" means, with re-
spect to any agency, the date on which the status of
such agency as a8 Department within the meaning of
section 103 (a) [section 1213 (a) of this Appendix]
is terminated.

(d) Renegotiation Act of 1948,

The Renegotiation Act of 1948 shall not be ap-
plicable to any contract or subcontract to the extent
of the amounts received or accrued by a contractor
or subcontractor on or after the 1st day of January
1951, whether such contract or subcontract was
made on, before, or after such first day. In the case
of a flscal year beginning in 1950 and ending in
1951, If a contractor or subcontractor has receipts
or accruals prior to January 1, 1951, from contracts
or subcontracts subject to the Renegotiation Act of
1948, and also has receipts or accruals after
December 31, 1850, to which the provisions of this
title [sections 12111224 of this Appendix] are ap-
plicable, the provisions of this title [sections 1211—
1224 of this Appendix] shall, notwithstanding sub-
section (a), apply to such receipts and accruals prior
to January 1, 1851, if the Board and such contractor
or subcontractor agree to such application of this
title [sections 1211—1224 of this Appendix]; and in
the case of such an agreement the provisions of the
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Renegotiation Act of 1948 shall not apply to any of
the receipts or accruals for such fiscal year.

(e) Suspension of certain profit iimitations,
Notwithstanding any agreement to the contrary,
the profit-limitation provisions of the Act of March
27, 1934 (48 Stat. 503, 505), as amended and sup-
plemented, and of section 505 (b) of the Merchant
Marine Act, 1936, as amended and supplemented
[section 1155 (b) of Title 461, shall not apply, in
the case of such Act of March 27, 1934, to any con-
tract or subcontract if any of the receipts or accruals
therefrom are subject to this title [sections 1211—
1224 of this Appendix] or would be subject to this
title except for the provisions of section 106 (e)
[section 1216 (e) of this Appendix], and, in the
case of the Merchant Marine Act, 1936to any con-
tract or subcontract entered into after December
31, 1950, if any of the receipts or accruals therefrom
are subject to this title [sections 1211—1224 of this
Appendix] or would be subject to this title except
for the provisions of section 106 (e) [section 1216
(e) of this Appendix]l. (Mar, 23, 1951, ch. 15, title
I, §102, 65 Stat, 8; Sept. 1, 1954, ch. 1209, §1, 68
stat. 1116; Aueg. 3, 1955, ch, 499, §§ 1, 2(a), 69 Stat.
447; Aug. 1, 1956, ch. 821, 8§ 2, 9(b), 70 Stat. 786,
791; Sept. 6, 1958, Pub. L. 85-930, § 1, 72 Stat., 1789,)

REFERENCES IN TiXT

Act of Mar, 27, 1034, referred to in subsec. (e), which
was classified to sections 404, 405, 486 and 497 of former
Title 34, Navy, was repealed by act Aug. 10, 1966, ch, 1041,
§ 53, 70A Stat, 641 and ls now covered by sections 2333,
7800, 7343, and 7343 of Title 10, Armed Forces, Section 404
of former Title 34, Navy, was omltted.

Merchant Marine Act, 1036, as amended, referred to In
subsec. (e), is classifled to chapter 27 of Title 46, Shipping.

AMENDMENTS

1068-—Subsec. (c) amended by Pub, L. 85-930 to ex-
tend termination date from Dec, 31, 19568, to June 30, 1959,

1956—Subsec. (a) amended by act Aug. 1, 1056, § 2, to
ellminate provisions which set Dec. 31, 1056, as the ex-
piration date, which provisions are now covered by
subsec. (c) of this section.

SBubsec. (c¢).added by act Aug. 1, 1056, § 2.
subsec. (¢) redesignated (d).

Subsce. (d), formerly (c) so redesignated by act Aug.
1, 1856, § 2. Former subsec. (d) redesignated (e).

Subsec. (e), formerly (d), so redesignated by act Aug.
1, 1066, § 2, and amended by act Aug. 1, 1856, §8 (b),
which substltuted "sectlon 106 (e)" for "section 106 (a)
(8)"-

10565—Subsec, (a) amended by act Aug. 3, 1066, § 1, to
extend expiration date from Dec, 31, 1064 to Dec. 31, 1956.

Subsec, (d) amended by act Aug. 3, 1855, § 2 (a), to ex-
empt from the profit-limitation provisions contracts or
subcontracts if any of the receipts or accruals therefrom
are subject to sectlons 12111233 of this Appendix except
for the provisions of section 1216 (a) (8) of this title,

1954-—Subsec. (a) amended by act Sept. 1, 1054, to
extend expiratlon date from Dec, 31, 1963 to Dec. 31,
1054.

Former

EFFECTIVE DATE oF 1056 AMENDMENT
Amendment of subsec. (e) of this section by act Aug,
1, 1066, as applicable only with respect to fiscal years
(as defined in sectlon 1213 (h) of this Appendix) ending
after June 30, 1056, sce scction © (c) of act Aug. 1, 18566,
set out as a note under section 1216 of this Appendix,

EFFECTIVE DATE OF 1056 AMENDMENT
Sectlon 2 (b) of act Aug. 3, 1066, provided that the
amendment of subsec, (d) should apply to contracts with
the Departments and subcontracts only to the extent of
the amounts received or accrued by a contractor or sube
contractor after Dec, 81, 1053,

TITLE 50, APPENDIX—WAR AND NATIONAL DEFENSE

Page 80646

8HORT TITLE

Congress, in enacting sections 1218a and 1224 of this
Appendix, and amending sections 1212 (a), (c—e)
1218 (a) (b), (), (m), 1216 (c), (e} (1), (f) (1, 8),
1216 (a) (7, 8), (e), 1217 (c), 1218, and 1223 of this Ap-
pendix, provided by section 1 of act Aug. 1, 1966, that
those enactments and amendments shouid be popularly
known as the “Renegotiation Amendments Act of 1066".
STUDY BY JOINT COMMITTEE ON INTERNAL REVENUE TAXA-

TION FYOR DETERMINATION OF EXTENSION OF RENEGOTIATION

Act oF 1951

Section 6 of act Aug, 3, 1065, provided that:

“(a) The Joint Committee on Internal Revenue Taxa-
tion, or any duly authorized subcommittee thereof, is
hereby authorized and directed to make a complete study
in order to determine—

“(1) whether there is any necessity of extending the
Renegotiation Act of 1051 [sections 12111233 of this
Appendlx] beyond December 31, 1856; and

“(2) if any such further extension is found necessary,
the extent to which renegotiation of Government con-
tracts should apply after such date,

“(b) The Joint Committee shall, not later than May 31,
1056, report to the Senate and the House of Representa-
tives the results of the study conducted pursuant to this
section, together with such recommendations as it deems
necessary or desirable.

*(c¢) For the purpose of making the study and report re-
quired by this section, the Joint Committee, and the Chief
of Staft of the Joint Committee, may exercise any of the
powers conferred upon the Joint Committee and the Chlef
of Staff of the Joint Committee by sections 8021 and 8023
of the Internal Revenue Code of 1864 [sectlons 8021 and
80238 of Title 26, Internal Revenue Code}. The provisions
of sectlon 8023 (b) of such Code [section 8023 (b) of Title
26, Internal Revenue Code) shall apply to requests made
under the authority of this subsectlon to the same extent
as in the case of other requests made under the authority
of section 8023 (a) of such Code [section 8023 (a) of Title
26, Internal Revenue Code|."

§ 1213, Definitions.

For the purposes of this title [sections 1211—1224
of this Appendix}—

(a) Department.

The term “Department’” means the Department
of Defense, the Department of the Army, the De-
partment of the Navy, the Department of the Alr
Force, the Maritime Administration, the Federal
Maritime Board, the Generai Services Administra-
tion, the National Aeronautics and Space Adminis-
tration, and the Atomic Energy Commission. Such
term also includes any other agency of the Govern-
ment exercising functions having a direct and
immediate connection with the national defense
which is designated by the President during a na-
tional emergency proclaimed by the President, or de-
clared by the Congress, after the date of the
enactment of the Renegotiation Amendments Act
of 1956 [August 1, 19561 ; but such designation shall
cease to be in effect on the last day of the month
during which such national emergency is termi-
nated.

(b) Secretary.

The term “Secretary” means the Secretary of De-
fense, the Secretary of the Army, the Secretary of
the Navy, the Secretary of the Air Force, the Sec-
retary of Commerce (with respect to the Maritime
Administration), the Federal Maritime Board, the
Administrator of General Services, the Administra-
tor of the National Aeronautics and Space Adminis-
tration, the Atomic Energy Commission, and the
head of any other agency of the Government which
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the President shall designate as a Department pur-
suant to subsection (a) of this section,

(c) Board.

The term “Board"” means the Renegotiation Board
created by section 107 (a) of this Act [section 1217
(a) of this Appendix],

(d) Rcnegotiate and rencgotiation.

The terms ‘“renegotiate” and “renegotiation” in-
clude a determination by agreement or order under
this title [sections 1211—1224 of this Appendix] of
the amount of any excessive profits,

(e) Excessive profits.

The term "“excessive profits” means the portion of
the profits derived from contracts with the Depart-
ments and subcontracts which is determined in ac-
cordance with this title [sections 1211—1224 of this
Appendix] to be excessive. In determining exces-
slve profits favorable recognition must be given to
the efficlency of the contractor or subcontractor,
with particular regerd to attainment of quantity and
quality production, reduction of costs, and economy
in the use of materials, facilitles, and manpower;
and in addition, there shall be taken into considera-
tion the following factors:

(1) Reasonableness of costs and profits, with
particular regard to volume of production, nor-
mal earnings, and comparison of war and peace-
time products;

(2) The net worth, with particular regard to the
amount and source of public and private capital
employed;

(3) Extent of risk assumed, including the risk
incident to reasonable pricing policies;

(4) Nature and extent of contribution to the
defense effort, including inventive and develop-
mental contribution and cooperation with the
Government and other contractors in supplying
technical assistance;

(5) Character of business, including source and
nature of materials, complexity of manufacturing
technique, character and extent of subcontracting,
and rate of turn-over;

(6) Buch other factors the consideration of
which the public interest and falr and equitable
dealing may require, which factors shall be pub-
lished in the regulations of the Board from time
to time as adopted.

(f) Profits derived from contracts with the depart-
ments and subcontracts,

The term “profits derlved from contracts with the
Departments and subcontracts” means the excess of
the amount received or accrued under such con-
tracts and subcontracts over the costs paid or in-
curred with respect thereto snd determined to be
allocable thereto. All items estimated to be allowed
as deductions and exclusions under chapter 1 of the
Internal Revenue Code [chapter 1 of Title 26, I.R.C.
19391 (excluding taxes measured by income) shall,
to the extent allocable to such contracts and subcon-
tracts, be allowed as items of cost, except that no
amount shall be allowed as an item of cost by rea-
son of the application of a carry-over or carry-back,
Notwithstanding any other provision of this section,
there shall be allowed as an item of cost in any fiscal
year end..lg before December 31, 1856, subject to
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regulations of the Board, an amount equal to the
excess, if any, of costs (computed without the appli-
cation of this sentence) paid or incurred in the pre-
ceding flscal year with respect to receipts or accruals
subject to the provisions of this title [sections 1211—
1224 of this Appendix] over the amount of receipts
or accruals subject to the provisions of this title
[sections 1211--1224 of this Appendix] which were
received or accrued in such preceding fiscal year, but
only to the extent that such excess did not result
from gross inefficiency of the contractor or subcon-
tractor. For the purposes of the preceding sentence,
the term “preceding fiscal year" does not include any
flscal year ending prior to January 1, 1951, Costs
shall be determined in accordance with the method
of accounting regularly employed by the contractor
or subcontractor in keeping his records, but, if no
such method of accounting has been employed, or if
the method so employed does not, in the opinion of
the Board, or, upon redetermination, in the opinion
of The Tax Court of the United States, properly
reflect such costs, such costs shall be determinad iIn
accordance with such method as in the opinion of
the Board, or, upon redetermination, in the opinion
of The Tax Court of the United States, does prop-
erly reflect such costs. In determining the amount
of excessive profits to be eliminated, proper adjust-
ment shall be made on account of the taxes meas-
ured by income, other than Federal taxes, which are
attributable to the portion of the profits which are
not excessive,

(g) Subcontract.
The term "subcontract” means—

(1) any purchase order or agreement (Including
purchase orders or agreements antedating the re-
lated prime contract or higher tler subcontract)
to perform all or any part of the work, or to make
or furnish any materials, required for the per-
formance of any other contract or subcontract,
but such term does not include any purchase or-
der or agreement to furnish office supplies;

(2) any contract or arrangement covering the
right to use any patented or secret method, for-
mula, or device for the performance of a contract
or subcontract; and

(3) any contract or arrangement (other than a
contract or arrangement between two contracting
parties, one of whom is found by the Board to he a
bona fide executive officer, partner, or full-time
employee of the other contracting party) under
which—

(A) any amount payable is contingent upon
the procurement of a contract or contracts with

a Department or of a subcontract or subcon-

tracts; or

(B) any amount payable is determined with
reference to the amount of a contract or con-
tracts with a Department or of a subcontract or
subcontracts; or

(C) any part of the services performed or to
be performed consists of the soliciting, attempt-
ing to procure, or procuring a contract or con-
tracts with a Department or a subcontract or
subcontracts,

Nothing in this subsection shall be construed (}) to
affect in any way the validity or construction of
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provisions in any contract with a Department or
any subcontract, heretofore at any time or hereafter
made, prohibiting the payment of contingent fees or
commissions; or (ii) to restrict in any way the au-
thority of the Board to determine the nature or
amount of seliing expense under subcontracts as de-
fined in this subsection, as a proper element of the
centract price or as a relmbursable item of cost, un-
der a contract with a Department or a subcontract.

(h) Fiscal year.

The term “fiscal year” means the taxable year of
the contractor or subcontractor under chapter 1 of
the Internal Revenue Code [chapter 1 of Title 26,
I.R.C. 19391, except that where any readjustment of
interests occurs in a partnership as defined in sec-
tion 3797(a) (2) of such code [section 3797(a) (2) of
Title 26, I.R.C. 1939] the fiscal year of the partner-
ship or partnerships involved in such readjustment
shali be determined in accordance with regulations
prescribed by the Board.

(i) Received or accrued and paid or incurred.

The terms “received or accrued” and “paid or
incurred” shall be construed according to the
method of accounting employed by the contractor or
subcontractor in keeping his records, but if no such
method of accounting has been empioyed, or if the
method so employed does not, in the opinion ef the
Board, or, upon redetermination, in the opinion of
The Tax Court of the United States, properly reflect
his receipts or accruals or payments or obligations,
such receipts or accruals or such payments or obliga-
tions shail be determined in accordance with such
method as in the opinion of the Board, or, upon
redetermination, in the opinion ef The Tax Court of
the United States, does properly refiect such receipts
or aecruals or such payments or obligations.

(j) Person.

The term “person” shall include an individual,
firm, corporation, association, partnership, and any
organized greup of persons whether or not incorpo-
rated.

(k) Materials.

The term “materials” shaii include raw materlals,
articles, commodities, parts, assemblies, preducts,
machinery, equipment, supplies, components, tech-
nical data, processes, and other personal property.

() Agency of the government.

The term “agency of the Government” means any
part of the executive branch of the Government or
any independent establishment of the Government
or part thereof, including any department (whether
or not a Department as defined in subsection (a) of
this section), any corporation wholly or partly
owned by the United States which is an instrumen-
tality of the United States, er any board, bureau,
division, service, office, officer, employee, authority,
administration, or other establishment of the Gov-
ernment which is not a part of the legisiative or
judicial branches.

(m) Two-year loss carryforward.
(1) Allowance,

Notwithstanding any other provision of this sec-
tion, the renegotiation less deduction for any fiscal
year ending on or after December 31, 1956, shali be
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allowed as an item of cost in such flscal year, under
regulations of the Board.

(2) Definitions.
For the purposes of this subsection—

(A) The term “renegotiation loss deduction”
means, for any flscal year ending on or after De-
cember 31, 18566, the sum of the renegotiation loss
carryforwards to such fiscal year from the preced-
ing two fiscal years,

(B) The term “renegotiation loss" means, fer
any fiscal year, the excess, if any, of costs (com-
puted without the application of this subsection
and the third sentence of subsection (f)) paid or
incurred in such flscal year with respect to re-
ceipts or accruals subject to the provisions of this
title [sections 1211—1224 of this Appendix] over
the amount of receipts or accruals subject to the
provisions of this title [sections 1211—1224 of this
Appendix] which were received or accrued in such
flscal year, but enly to the extent that such excess
did not result from gross inefficiency of the con-
tractor or subcontractor.

(3) Amount of carryforwards,

A renegotiation loss for any fiscal year (herein-
after in this paragraph referred to as the “loss
year'’) shall be a renegotiation loss carryforward
to the first fiscal year succeeding the loss year.
Such renegotiation loss, after being reduced (but
not below zero) by the profits derived from con-
tracts with the Departments and subcontracts in
the first fiscal year succeeding the loss year, shail
be a renegotiation ioss carryforward to the second
fiscal year succeeding the loss year. For the pur-
poses of the preceding sentence, the profits derived
from contracts with the Departments and subcon-
tracts in the first fiscal year succeeding the loss
year shall be computed as foilows:

(A) If such first fiscal year ends on or after De-
cember 31, 18566, such profits shall be computed by
determining the amount of the renegotiation loss
deduction for such first fiscai year without regard
to the renegotiation loss for the loss year.

(B) If such first fiscal year ends before Decem-
ber 31, 1956, such profits shall be computed with-
out regard to any renegotiation loss for the loss
year or any fiscal year preceding the loss year.

(Mar. 23, 1951, ch. 15, title I, § 103, 65 Stat. 8; Aug.
I, 1956, ch. 821, §§3(a), 4, 70 Stat. 786; Sept. 6,
1958, Pub. L. 85-930, § 2(a), 72 Stat. 1789.)

AMENDMEN'TS

/ 1968—Subsec. (a) amended by Pub. L. 85-930 to In-

clude the National Aeronautics and S8pace Administration,

Subsec. (b) amended by Pub, L, 85-930 to inciude the
Administrator of the National Aeronautics and Space Ad-
ministration.

1956—Suhbsec, (a) amended by act Aug. 1, 1956, §3 (a),
to inciude the Maritime Administration and the Federal
Maritime Board, to exciude the Department of Com-
merce, the Reconstruction Finance Corporation, the
Canal Zone Government, the Panama Canal Company,
and the Housing and Home Finance Agency, and to
fimit definition to include other agencles only during
a national emergency.

Subsec. (b) amended by act Aug. 1, 1956, §3 (a), to
restrict the definitlon to include the Secretary of Com-
merce only with respect to the Maritime Administration,
to inciude the Federal Maritime Board, and to exclude
the Board of Directors of the Reconstruction Flnance
Corporatien, the Governor of the Canal Zone, the pres-



Page 8640

ident of the Panama Canal Company, and the Housing
and Home Finance Adminlstrator,

Bubsec, (f) amended by act Aug. 1, 1956, § 4 (b), which
substituted “any fiscal year ending before December 31,
1956, for "any fiscal year”,
~ Bubsec. (m) added by act Aug. 1, 18566, §4 (a).

EFFECTIVE DATE OF 1068 AMENDMENT

Bection 2(b) of Pub. L, 85-930 provided that: “The
amendments made by subsection (a) {to subsecs. (a) and
(b) of this sention] shali apply only with respect to con-
tracts entercd into by the Natlonal Aeronautics and 8pace
Administration and to contracts transferred to such Ad-
ministration from a Department (as defined in section
103(a) of such Act [subsec. (a) of this sectlon]) under
section 301 [section 22-1 of Title 6, sections 2302 and
2303(a) (6) of Titie 10 and sections 511—513 of Titie 50|
or section 302 [section 2453 of Title 42 of the National
Aeronautics and 8pace Act of 1868, and to reiated sub-
contracts.”

EFFECTIVE DATE oF 1966 AMENDMENT
Section 3 (b) of act Aug. 1, 1866, provided that: "The
amendment made by subsection (a) [to subsecs. (a) and
(b) ] shail take effect on December 31, 1956.”

Ex, Orp, No. 10260, DESIGNATION OF CERTAIN AOENCIES

Ex, Ord. No. 10260, June 27, 19561, 16 F.R. 6371, as
amended by Ex, Ord. No, 10773, July 1, 1868,.23 F.R.
5061; Ex. Ord. No. 10782, Sept. 8, 1958, 23 F.R, 6971,
provided:

By virtue of the authority vested in me by the Renego-
tiation Act of 1851 (Pubiic Law 9, 82nd Congress) [sec-
tions 1211—1233 of this Appendix], hereinafter referred to
as the Act, and as President of the United States, it 18 or.
dered as foliows:

1. The Office of Civil and Defense Mobllization, the Na-
tional Advisory Committee for Aeronautics, the Tennessee
Valley Authority, and the United States Const Guard, each
of which exercises functions having a direct and imme-
diate connection with the national defense, are hereby
designated, pursuant to section 103(a) of the Act [sub-
section (a) of this sectlon], as agencies of the Government
included within the definition of the term “Department”
for the purposes of Title I of the Act |sections 12111224
of this Appendix].

2, In accordance with section 102 of the Act [section
1212 of this Appendix|, the provisions of Titie I of the Act
[sections 1211—1224 of this Appendix] shail be applicable
to all contracts with each agency designated in para-
graph 1 of this order, and refated subcontracts, to the
extent of the amounts received or accrued by a contractor
or subcontractor on or after the first day of July 1961,
whether such contracts or subcontracts were made on,
before, or after that date.

Ex. Orp. No. 10204. ADDITIONAL AGENCIES WITHIN THE
TERM “DEPARTMENT"

Ex, Ord, No, 10204, Sept. 28, 1851, 16 F. R. 8927, provided:

1, The Defense Materlals Procurement Agency, the Bu-
reau of Mines, and the (United States) Geological Survey,
each of which exercises functions having a direct and
immediate connectlon with the national defense, are
hereby designated, pursuant to section 103 (a) of the Act,
[this section] as agencles of the Government inciuded
within the deflnition of the term “Department’’ for the
purposes of Title I of the Act [sections 1211-—1224 of this
Appendix].

2. In accordance with section 102 of the Act {section
1212 of this Appendix|[, the provisions of Title I of the Act
[sections 1211—1224 of this Appendix] shall be appilcable
to all contracts with the Defense Materiais Procurement
Agency, the Bureau of Mines, and the (United States)
Geologlcal Burvey, respectively, and refated subcontracts,
to the extent of the amounts received or accrued by a
contractor or subcontractor on or after the first day of
October 1951, whether such contracts or subcontracts
were made on, before, or after that date,

Ex, Orp. No. 10209, BONNEVILLE POWER ADMINISTRATION
WITHIN THE TERM "DEPARTMENT"

Ex, Ord. No, 10299, Nov. I, 1951, 16 F. R. 11135, provided:

1, The Bonnevllie Power Adminlstration, which exer-

clses functlons having a direct and Immediate connection
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with the national defense, s hereby designated, pursuant
to subsection (a) of section 103 of the Act [this section],
as an agency coming within the definitlon of the term
“Department” for the purposes of Titie I of the Act |sec-
tlons 1211—1224 of this Appendix].

2, In accordance with section 102 of the Act [section
1212 of this Appendix[, tive provisions of titie I of the Act
[sections 1211-—1224 of this Appendix] shail be applicabie
to aii contracts with the Bonneviiie Power Administration,
and related subcontracts, to the extent of the amounts
received or accrued on or after the first day of November,
1951, whether such contracts or subcontracts were made
on, before, or after that date,

Ex. ORD, No. 10369, BUREAU OrF RECLAMATION WITHIN
THE TERM “DEPARTMENT"

Ex, Ord. No. 10369, July 1, 1862, 17 F. R. 6832, provided:

By virtue of the authority vested in me by the Renego-
tiatlon Act of 1951, 65 Stat, 7 [sections 1211—1233 of this
Appendix[, hereinafter referred to as the Act, and as
President of the United States, it is ordered as follows:

8ecTION 1, The Bureau of Reclamation, which exercises
functions having a direct and !mmediate connection
with the nationai defense, is hereby designated, pursu-
ant to section 103 (a) of the Act |[subsection (a) of this
section], as an agency of the Government included within
the definition of the term “Department” for the purposes
of Title I of the Act [sections 1211—1224 of thls
Appendix |,

S8ec., 2. In accordance with section 102 of the Act
[section 1212 of this Appendix|[, the provisions of Titie I
[sections 1211—1224 of this Appendix] of the Act shail
be applicabie to all contracts with the Bureau of Recla-
mation, and related subcontracts, to the extent of the
amounts recelved or accrued on or after the first day of
July, 1952, whether such contracts or subcontracts were
made on, before, or after that date.

Ex, ORD, NO, 10567. FEDERAL FACILITIES CORPORATION
WITHIN THE TERM “"DEPARTMENT"

Ex., Ord. No. 10667, Sept. 30, 1954, 19 F. R. 6361,
provided:

By virtue of the authority vested in me by the Re-
negotintion Act of 1951, 65 Stat. 7, as amended |sections
12111233 of this Appendix], hereinafter referrcd to as
the Act, and as President of the United States, it is ordered
as foilows:

SectioN 1. The Federal Faciiitles Corporation, which
exercises functions having a direct and immediate con-
nection with the natlonal defense, is hereby designated,
pursuant to subsection (a) of section 103 of the Act
[subsection (a) of this section], as an agency included
within the definition of the term “Department’’ for the
purposes of Title I of the Act |sectlons 1211—1224 of
this Appendix],

Sec. 2. In accordance with section 102 of the Act,
[sectlon 1212 of this Appendix[, the provislons of Title I
of the Act |sections 1211—1224 of this Appendix] shall
be applicable to all contracts with the Federal Facllities
Corporation and related subcontracts, to the extent of
the amounts received or accrued on or after the first day
of October, 1064, whether such contracts or subcontracts
were made on, before, or afler that date,

Sec, 3. This order shail not be construed as affecting
any renegotiation rights which the Government may
have with respect to contracts with the Federal Facllities
Corporation and related subcontracts to the extent of
the amounts recelved or accrued between July 1, 1854
and September 30, 1954, inclusive, whether such con=-
tracts or subcontracts were made on, before, or after
July 1, 1954,

§ 1214, Renegotiation clause in contracts,

Subject to section 106 (a) [section 1216 (a) of this
Appendix] the Secretary of each Department spe-
cifically named in section 103 (a) [section 1213 (a)
of this Appendix] shall insert in each contract made
by such Department thirty days or more after the
date of the enactment of this Act [March 23, 19511,
and the Secretary of each Department designated
by the President under section 103 (a) [section
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1213 (a) of this Appendix] shall insert in each con-
tract made by such Department thirty days or more
after the date of such designation, a provision under
which the contractor agrees—

(1) to the elimination of excessive profits
through renegotiation;

(2) that there may be withheld by the Jnited
States from amounts otherwise due the contractor,
or that he wiil repay to the United States, if paid
to him, any excessive profits;

(3) that ke will insert in each subcontract de-
seribed In section 103(g) [section 1213(g) of this
Appendix] a provision under which the subcon-
tractor agrees—

(A) to the elimination of excessive profits
through renegotiation;

(B) that there may be withheld by the con-
tractor for the United States from amounts
otherwise due to the subcontractor, or that the
subcontractor will repay to the United States,
it paid to him, any excessive profits;

(C) that the contractor shall be relieved of all
liability to the subcontractor on account of any
amount so withheld, or so repaid by the sub-
contractor to the United States;

(D) that he will Insert in each subcontract
described in section 103(g) [section 1213(g) of
this Appendix| provislons corresponding to
those of subparagraphs (A), (B), and (C) of
this paragraph, and to those of this subpara-
graph;

(4) that there may be withheld by the United
States from amounts otherwise due the contrac-
tor or that he will repay to the United States, as
the Secretary may direct, any amounts which
under section 105(b) (1) (C) [section 1215(b) (1)
(C) of this Appendix] the contractor is directed
to withhold from a subcontractor and which are
actually unpaid at the time the contractor re-
ceives such direction,

The obligations assumed by the contractor or sub-
contractor under paragraph (1) or (3) (A) of this
section, as the case may be, agreeing to the elimina-
tion of excessive profits through renegotiation shall
be binding on him only if the contract or subcon-
tract, as the case may be, 15 subject to this title [sec-
tions 1211—1224 of this Appendix]. A provision
inserted in a contract or subcontract, which recites
in substance that the contract or subcontract shall
be deemed to contain all the provisions required by
this section shall be sufficient compliance with this
sectlon. Whether or not the provisions specified in
this section are Inserted in a contract with a De-
partment or subcontract, to which this title [sec-
tions 1211—1224 of this Appendix) is applicable,
such contract or subcontract, as the case may be,
shall be considered as having been made subject to
this title [sections 1211—1224 of this Appendix] in
the same manner and to the same extent as if such
provisions had been inserted. (Mar, 23, 1851, ch. 15,
title I, § 104, 65 Stat. 11,)

§ 1215, Renegotiation proceedings.
(a) Proceedings before Board.

Renegotlation proceedings shall be commenced by
the mailing of notice to that effect, in such form as
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may be prescribed by regulation, by registered mail
to the contractor or subcontractor. The Board
shall endeavor to mnrie an agreement with the con-
tractor or subcontractor with respect to the elimi-
nation of excessive profits received or accrued, and
with respect to such other matters relating thereto
as the Board deems advisable. Any such agreement,
if made, may, with the consent of the contractor
or subcontractor, also include provisions with re-
spect to the elimination of excessive profits llkely to
be received or accrued. If the Board does not make
an agreement with respect to the elimination of ex-
cessive profits recelved or accrued, it shall issue and
enter an order determining the amount, if any, of
such excessive profits, and forthwith give notice
thereof by registered mail to the contractor or sub-
contractor. In the absence of the filing of a petition
with The Tax Court of the United States under the
provicions of and within the time limit prescribed
in cection 108 [section 1216 of this Appendix],
such order shall be final and conclusive and shall
not be subject to review or redetermination by any
court or other agency. The Board shall exercise its
powers with respect to the aggiegate of the amounts
received or accerued during the fiscal year (or such
other period as may be filxed by mutual agreement)
by a contractor or subcontractor under contracts
with the Departments and subcontracts, and not
separately with respect to amounts received or ac-
crued under separate contracts with the Depart-
ments or subcontracts, except that the Board may
exercise suchi powers separately with respect to
amounts received or acerued by the contractor or
subcontractor under any one or more separate con-
tracts with the Departments or subcontracts at the
request of the contractor or subcontractor. By
agreement with any contractor or subcontractor,
and pursuant to regulations promuigated by it, the
Board may In its discretion conduct renegotiation
on a consolidated basis in order properly to reflect
excessive profits of two or more related contractors
or subcontractors, Renegotiation shall be con-
ducted on a consolidated basis with a parent and
its subsidiary corporations which constitute an affil-
jated group under section 141 (d) of the Internal
Revenue Code [section 141(d) of Title 26, IL.R.C.
19391 if all of the corporations included in such
affiliated group request renegotiation on such basis
and consent to such regulations as the Board shall
prescribe with respect to (1) the determination and
elimination of excessive profits of such affllated
group, and (2) the determination of the amount of
the excessive profits of such affiliated group alio-
cable, for the purposes of section 3806 of the Internal
Revenue Code [section 3806 of Title 26, LR.C, 183081,
to each corporation included in such afliliated group.
Whenever the Board makes a determination with
respect to the amount of excessive profits, and such
determination is made Ly order, it shall, at the re-
quest of the contractor or subcontractor, as the case
may be, prepare and furnish such contractor or sub-
contractor with a statement of such determination,
of the facts used as a basls therefor, and of its rea-
sons for such determination, Such statement shall
not be used in The Tax Court of the United States
as proof of the facts or conclusions stated therein,
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(b) Methods of eliminating excess profits.

(1) General procedures,

Upon the making of an agreement, or the entry
of an order, under subsection (a) of this section
by the Board, or the entry of an order under sec-
tion 108 (section 1218 of this Appendix] by The
Tax Court of the United States, determining ex-
cessive profits, the Board shall forthwith author-
ize and direct the Secretaries or any of them to
eliminate such excessive profits—

(A) by reductions in the amoun.s otherwise
payable to the contractor under contracts with
the Departments, or by other revision of their
terms;

(B) by withholding from amounts otherwise
due to the contractor any amount of such exces-
sive profits;

(C) by directing any person having a contract
with any agency of the Government, or any sub-
contractor thereunder, to withhold for the ac-
count of the United States from any amounts
otherwise due frem such person or such subcen-
tractor to a contractor, or subcontractor, having
excessive profits to be eliminated, and every such
person or subcontractor receiving such direction
shall withhold and pay over to the United States
the amounts so required to be withheld;

(D) by recovery from the contractor or sub-
contractor, or from any person er subcontractor
directed under subparagraph (C) of this subsec-
tion to withhold fer the account of the United
States, through payment, repayment, credit, or
suit any amount of such exeessive profits realized
by the contractor or subcontractor or directed un-
der subparagraph (C) [of this subseetion] to be
withheld for the aecount of the United States; or

(E) by any combination of these metheds, as is
deemed desirable,

(2) Interest,

Interest at the rate of 4 per centum per annum
shall acerue and be paid on the amount of such
excessive profits from the thirtieth day after the
date of the order of the Board or from the date
fixed for repayment by the agreement with the con-
tractor or subcontractor to the date of repayment,
and on amounts required to be withheld by any per-
son or subcontractor for the account of the United
States pursuant to paragraph (1) (C) of this sub-
section, from the date payment is demanded by the
Secretaries or any of them to the date of payment.
When The Tax Court of the United States, under
section 108 [section 1218 of thls Appendix], rede-
termines the amount of excessive profits received or
accrued by a contractor or subcontractor, interest
at the rate of 4 per centum per annum shall accrue
and be paid by such contractor or subcontractor as
follows:

(A) When the amount of excessive profits de-
termined by the Tax Court i3 grcater than the
amount determined by the Board, interest shall
accrue and be paid en the amount determined by
the Board from the thirtieth day after the date
of the order of the Board to the date of repayment
and, in addition thereto, interest shall acerue and
be paid on the additional amount determined by

the Tax Court from the date of its order deter-
mining such excessive profits to the date of re-
payment,

(B) When the amount of excessive profits de-
termined by the Tax Court is equal to the amount
determined by the Board, interest shail accrue
and be pald on such amount from the thirtieth
day after the date of the order of the Board to
the date of repayment,

(C) When the amount of excessive profits de-
termined by the Tax Court is less than the amount
determined by the Board, interest shall accrue and
be paid on such lesser amount from the thirtieth
day after the date of the order of the Board to the
date of repayment, except that no interest shall
acerue or be payable on such lesser amount if such
lesser amount is not in excess of an amqunt. which
the contractor or subcontractor tendered in pay-
meat prier to the issuance of the order of the
Board. Notwithstanding the provisions of this
paragraph, no interest shall accrue after three
years from the date of filing a petition with the
Tax Court pursuant to section 108 of this title
{section 1218 of this Appendix] in any case in
which there has not been a final determination by
the Tax Court with respect to such petitien
within such three-year period.

(3) Suits for recovery.

Actions on behalf ef the United States may be
brought in the appropriate courts of the United
States to recover, (A) from the contractor or sub-
contractor, any amount of such excessive profits
and accrued interest not withheld or eliminated
by seme other method under this subsection, and
(B) from any persen or subcontractor who has
been directed under paragraph (1)(C) of this
subsection to withhold for the account of the
United States, the amounts required to be withheld
under such paragraph, together with accrued inter-
est thereon,

(4) Liabiiity of sureties,

The surety under a contract or subcontract shall
not be lable for the repayment of any excessive
profits thereon,

(5) Liabitity of assignees.

Nothing herein centained shall be construed (A)
to authorize any Department or agency of the Gov-
ernment, except to the extent provided in the As-
signment of Claims Act of 1940, as now or hereafter
amended |section 203 of Title 31 and section 15 of
Title 41], to withhold frem any assignee referred to
in said Act [section 203 of Title 31 and sectien 156 of
Title 41], any moneys due or to become due, or to
recover any moneys pald, to such assignee under
any contract with any Department or agency where
such moneys have been assigned pursuant to such
Act [section 203 of Title 31 and section 15 of Title
41], or (B) to authorize any Department or agency
of the Government to direct the withholding pursu-
ant to this Act [sections 1211—1233 of this Appen-
dix], or to recover pursuant to this Act [sectiens
1211—1233 of this Appendix], from any bank, trust
company or other financing institution (including
any Federal lending agency) which is an assignee
under any subcontract, any moneys due or to become
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due or paid to any such assignee under such sub-
contract.

(6) Indemnification,

Each person is indemnified by the United States
against all claims on account of amounts withheld
by such person pursuant to this subsection from a
contractor or subcontractor and paid over to the
United States.

(7) Treatment of recoveries.

All money recovered by way of repayment or
suit under this subsection shall be covered into the
Treasury as miscellaneous receipts. Upon the with-
holding of any amount of excessive profits or the
crediting of any amount of excessive profits against
amounts otherwise due a contractor from appropri-
ations from the Treasury, the Secretary shall certify
the amount thereof to the Treasury and the appro-
priations of his Department shali be reduced by an
amount equal to the amount so withheld or credited.
The amount of such reductions shall be transferred
to the surplus fund of the Treasury.

(8) Credit for taxes paid,

In eliminating excessive profits, the Secretary
shall allow the contractor or subcontractor credit
for Federal income and excess profits taxes as pro-
vided in section 3806 of the Internal Revenue Code
[section 3806 of Title 26, I.R.C. 19391].

(c) Periods of limitations.

In the absence of fraud or malfeasance or willful
misrepresentation of a material fact, no proceeding
to determine the amount of excessive profits for any
fiscal year shall be commenced more than one year
after a financial statement under subsection (e) (1)
of this section is flled with the Board with respect
to such year, and, in the absence of fraud or mal-
feasance or willful misrepresentation of a material
fact, 1f such proceeding is not commenced prior to
the expiration of one year following the date upon
which such statement is so flled, all liabilities of
the contractor or subcontractor for excessive prof-
its recelved or accrued during such fiscal year shall
thereupon be discharged. If an agreement or or-
der determining the amount of excessive profits is
not made within two yvears following the commence-
ment of the renegotiation proceeding, then, in the
absence of fraud or malfeasance or willful misrep-
resentation of a material fact, upon the expiration
of such two years all liabilities of the contractor
or subcontractor for excessive profits with respect
to which such proceeding was commenced shall
thereupon be discharged, except that (1) {f an
order is made within such two years pursuant to
a delegation of authority under subsection (d) of
section 107 [section 1217 (d) of this Appendix],
such two-year limitation shall not apply to review
of such order by the Board, and (2) such two-
year period may be extended by mutual agreement.

(d) Agreements to eliminate excessive profits,

For the purpose of this title [sections 1211—1224
of this Appendix] the Board may make final or other
agreements with a contractor or subcontractor for
the eliminatlon of excessive profits and for the dis-
charge of any lability for excessive profits under
this title I[sald sectlons]. Such agreements may
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contain such terms and conditions as the Board
deems advisable. Any such agreement shall be con-
clusive according to its terms; and, except upon a
showing of fraud or malfeasance or a willful misrep-
resentation of a material fact, (1) such agreement
shall not for the purposes of this title Isaid sectionsl
be reopened as to the matters agreed upon, and
shall not be modified by any officer, employee, or
agent of the United States, and (2) such agreement
and any determination made in accordance there-
with shall not be annulled, modified, set aside, or
disregarded in any suit, action, or proceeding. Not-
withstanding any other provision of this title [said
sectionsl, however, the Board shall have the power,
pursuant to regulations promulgated by it, to modify
any agreement or order for the purpose of extending
the time for payment of sums due under such agree-
ment or order, and shall also have the power to set
aside and declare null and void any such agree-
ment if, upon a request made to the Board within
three years from the date of such agreement, the
Board finds as a fact that the aggregate of the
amounts received or accrued by the other party to
such agreement during the fiscal year covered by
such agreement was not more than the minimum
amounts subject to renegotiation specified in section
105 (f) Isubsection (f) of this sectionl for such
fiscal year.

(e) Information avaiiabie to Board.

(1) Furnishing of financial statements, etc.

Every person who holds confracts or subcontracts,
to which the provisions of this title [sections 12I1—
1224 of this Appendix] are applicable, shall, in such
form and detall as the Board may by regulations
prescribe, file with the Board, on or before the first
day of the fifth calendar month following the close
of his fiscal year, a financial statement setting forth
such Information as the Board may by regulations
prescribe as necessary to carry out this title [sections
1211—1224 of this Appendix]. The preceding sen-
tence shall not apply to any such person with respect
to a fiscal year if the aggregate of the amounts re-
ceived or accrued under such contracts and subcon-
tracts during such fiscal year by him, and all persons
under control of or controlling or under common
control with him, is not more than the applicable
amount prescribed in subsection (f) (1) or (2) of
this section; but any person to whom this sentence
applies may, if he so elects, flle with the Board for
such fiscal year a flnancial statement setting forth
such information as the Board may by regulations
prescribe as necessary to carry out this title [sec-
tions 1211—1224 of this Appendix]. The Board may
require any person who holds contracts or subcon-
tracts to which the provisions of this title [sections
1211—1224 of this Appendix] are applicable (whether
or not such person has flled a financial statement
under thls paragraph) to furnish any information,
records, or data which are determined by the Board
to be necessary to carry out this title [sections
1211—1224 of this Appendix] and which the Board
specifically requests such person to furnish. Such
information, records, or data may not be required
with respect to any flscal year after the date on
which all liabilitles of such person for excessive
profits received or accrued during such fiscal year
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are discharged. Any person who willfully fails or
refuses to furnish any statement, information,
records, or data required of him under this subsec-~
tion, or who knowingly furnishes any statement,
information, records, or data pursuant to this sub-
section containing information which is false or
misleading in any material respect, shall, upon con-
viction thereof, be punished by a fine of not more
than $10,000 or imprisonment for not more than one
year, or both,

(2) Audit of books and records.

For the purpose of this title [sections 1211—1224
of this Appendix], thie Board shall have the right to
audit the books and records of any contractor or
subcontractor subject to this title [sald sections]. In
the interest of economy and the avoldance of dupli-
cation of inspection and audit, the services of the
Bureau of Internal Revenue shall, upon the request
of the Board and the approval of the Secretary of
the Treasury, be made avallable to the extent de-
termined by the Secretary of the Treasury for the
purpose of making examinatlons and audits under
this title [sald sectlons],

(f) Minimum amounts subject to renegotiation,
(1) Aggregate amounts received or acerued during fis-
cal year,

If the aggregate of the amounts received or
accrued during a fiscal year (and on or after
the applicable effective date specified in section
102(a) [section 1212(a) of this Appendix]l) by a
contractor or subcontractor, and all persons under
control of or controlling or under common control
with the contractor or subcontractor, under con-
tracts with the Departments and subcontracts de-
scribed in section 103(g) (1) and (2) [section 1213
(@) (1), (2) of thls Appendix], is not more than
$260,000, in the case of a fiscal year ending before
June 30, 1963, or $500,000, in the case of a fiscal year
ending on or after June 30, 1953, or $1,000,000, in
the case of a fiscal year ending after June 30, 1956,
the receipts or accruals from such contracts and
subcontracts shall not, for such fiscal year, be re-
negotiated under thls title (sections 1211—1224 of
this Appendix]. If the aggregate of such amounts
recelved or accrued during the fiscal year under such
contracts and subcontracts is more than $250,000,
in the casec of a fiscal year ending before June 30,
1953, or $500,000, in the case of a fiscal year ending
on or after June 30, 1953, or $1,000,000, in the case
of a fiscal year ending after June 30, 1956, no de-
terminatlon of excessive profits to be eliminated for
such year with respect to such contracts and sub-
contracts shall be In an amount greater than the
amount by which such aggregate exceeds $250,000,
in the case of a fiscal year ending before June 30,
1953, or $500,000, in the case of a fiscal year ending
on or after June 30, 1953, or $1,000,000, in the case
of & flscal year ending after June 30, 1956.

(2) Subcontraets described in section 1213(g)(3) of
this Appendix.

If the aggregate of the amounts received or ac-
crued durlng a fiscal year (and on or after the ap-
plicable effective date specified In section 102(a)
[section 1212(a) of this Appendix]l) by a subcon-
tractor, and all persons under control of or control-
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ling or under common control with the subcontrac-
tor, under subcontracts described in section 103(g)
(3) [section 1213(g) (3) of this Appendixl is not
more than $25,000, the receipts or accruals from
such subcontracts shall not, for such fiscal year,
be renegotiated under this title [(sections 1211—
1224 of this Appendixl., If the aggregate of such
amounts received or accrued during the fiscal
year under such subcontracts is more than $25,000,
no determination of excessive profits to be elimi-
nated for such year with respect to such subcon-
tracts shall be in an amount greater than the
amount by which such aggregate exceeds $25,000.

(3) Computation,

In computing the aggregate of the amounts re-
celved or accrued during any fiscal year for the
purposes of paragraph (1) of this subsection, there
shall be eliminated all amounts received or accrued
by a contractor or subcontractor from all persons
under control of or controlling or under common
control with the contractor or subcontractor and
all amounts received or acerued, by each such per-
son from such contractor or subcontractor and
from each other such person. If the fiscal year is
a fractional part of twelve months, the $250,000
amount, the $500,000 amount, the $1,000,000
amount, and the $25,000 amount shall be reduced
to the same fractional part thereof for the purposes
of paragraphs (1) and (2) of this subsection. In
the case of a fiscal year beginning in 1950 and end-
ing in 1951, the $250,000 amount and the $25,000
amount shall be reduced to an amount which
bears the same ratio to $260,000 or $25,000, as the
case may be, as the number of days in such fiscal
year after December 31, 1950, bears to 365, but this
sentence shall have no application if the contractor
or subcontractor has made an agreement with the
Board pursuant to section 102(c) (section 1212(c)
of this Appendix] for the application of the pro-
visions of this title [(sections 1211—1224 of this
Appendix] to recelpts or accruals prlor to January
1, 19b1, during such fiscal year. In the case of a
fiscal year beginning on or before the terminatlon
date and ending after the termination date, the
$1,000,000 amount and the $25,000 amount shall be
reduced to an amount which bears the same ratio to
$1,000,000 or $25,000, as the case may be, as the
number of days in such fiscal year before the close
of the termination date bears to 365. (Mar, 23,
1951, ch, 15, title I, § 105, 65 Stat. 12; Sept. 1, 1954,
ch. 1209, §§ 2, 7(a), 68 Stat. 1116, 1118; Aug. 1, 1956,
ch, 821, §§5 (a)—<(c), 6, T(a), 70 Stat. 787.)

AMENDMENTS

1966——Subsec, (c) amended by act Aug. 1, 1956, §6 (b),
(c). to provide that the one year period for commence-
ment of proceedings shall not apply in the case of fraud
or malfeasance or wlllful misrepresentation of a material
fact,

Subsec. (e) (1) amended by act Aug. 1, 1966, §56 (a),
to eliminate the mandatory filing of a financial state-
ment by any person with respect to a fiscal year if the
aggregate of the amounts received or accrued during the
fiscal year by that person, and all persons under control
of or controiling or under common control with him, is
not more than the applicable amount prescribed in sub-
sec. (f) (1) or (2), to grant that person the right to
elect to file a financial statement, to grant the Board
power to request information, records or data from any
person whether or not that person filled a financial
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statement, and to prohibit the request for information,
records or data with respect to any fisca! year after the
date on which all liabilities of the person for excessive
profits received or accrued during that fiscal year are
discharged.

Subsec, (f) (1) amended by act Aug. 1, 1056, § 8 (a),
to increase the minimum amount subject to renegotia.
tion from $500,000 to 81,000,000 for fiscal years ending
after June 30, 1956,

Subsec. () (3) amended by act Aug. 1, 1056, §§ 6 (b),
7 (a). Section 6 (b) of act Aug. 1, 1956, provided for
the reduction of the $1,000,600 amount where the fiscal
year is a fractional part of twelve months, and for pro-
rating the 81,000,600 amount and the $25,000 amount
where the flscal year begins on or before the termination
date and ends after the terinination date. Section 7 (a)
of act Aug. 1, 1956, omitted provisions which, for the
purposes .of subsec. (f) (2), permitted exclusion of
amounts received or accrued by a contractor or sub-
contractor from all persons under control of or control-
ling or under common control with the contractor or
subcontractor and all amounts recelved or accrued by
each such person from that contractor or subcontractor
and from each other such person,

1954—8ubsec. (d) amended by act Sept. 1, 1954, §7
(a), to glive Board power to declare agreements vold,

Subsecs. (f) (1), (3), amended by act Sept. 1, 1054,
§ 2, to increase the minimum amount subject to rene-
gotlation from $250,000 to $500,000 for fiscal years ending
on or after June 30, 1853.

EFFECTIVE DATE OF 1956 AMENDMENT

Sectlon 5 (d) of act Aug. 1, 1956, provided that: “The
amendments made by subsections (a), (b), and (c) [to
subsecs. (c) and (e) (1)1 shall apply only with respect
to fiscal years (as defined in section 103 (h) of such Act
[section 1213(h) of this Appendix]) ending after June
30, 1956."

Section 7 (b) of act Aug. 1, 1956, provided that: “The
amendment made by subsection (a) {to subsec. (f) (3)}
shall apply only with respect to fiscal years (ns defined in
section 103 (h) of such Act [section 1213 (h) of this
Appendix| ending on or after June 30, 1956."

EFFECTIVE DATE OF 1954 AMENDMENT

Section 7 (b) of act Sept. 1, 1054, provided that the
amendment of subsec. (d) should take effect as if it
had been a part of this section when enacted on Mar. 23,

1951,
CHANGE OF NAME

The official title of the Bureau of Internal Revenue was
changed to the Internal Revenue Service by Treas, Dept.
Order 150-29, eff, July 9, 18563.

§ 1216, Exemptions,
(a) Mandatory exemptions.

The provisions of this title [sections 1211—1224
of this Appendix] shali not apply to—

(1) any contract by a Department with any
Territory, possession, or State, or any agency or
political subdivision thereof, or with any for-
eign government or any agency thereof; or

(2) any contract or subcontract for an agri-
cultural commodity in its raw or natural state,
or if the commodity is not customarily sold or
has not an established market in its raw or nat-
ural state, in the first form or state, beyond the
raw or natural state, in which it is customarily
sold or in which it has an established market.
The term "agricultural commodity' as used herein
shall include but shall not be limited to—

(A) commodities resulting from the culti-
vation of the soil such as grains of all kinds,
fruits, nuts, vegetables, hay, straw, cotton, to-
bacco, sugarcane, and sugar beets;

(B) natural resins, saps, and gums of {rees;

(C) animals, such as cattle, hogs, poultry,
and sheep, fish and other marine life, and the
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produce of live animals, such as wool, eggs,

milk and cream; or

(3) any contract or subcontract for the prod-
uct of a mine, oil or gas well, or other mineral
or natural deposit, or timber, which has not
been processed, refined, or treated beyond the
first form or state suitable for industrial use; or

(4) any contract or subcontract with a common
carrier for transportation, or with a public utility
for gas, electric energy, water, communications,
or transportation, when made in either case at
rates not in excess of published rates or charges
filed with, fixed, approved, or regulated by a
publio regulatory body, State, Federal, or local,
or at rates not in excess of unregulated rates of
such a public utility which are substantially as
favorable to users and consumers as are regulated
rates, In the case of the furnishing or sale of
transportation by common carrier by water, this
paragraph shall apply only to such furnishing
or sale which is subject to the jurisdiction of the
Interstate Commerce Commission under Part III
of the Interstate Commerce Act [(chapter 12 of
Title 491 or subject to the jurisdiction of the
Federal Maritime Board under the Intercoastal
Shipping Act, 1933 (chapter 23A of Title 461 and
to such furnishing or sale in any case in which
the Board finds that the regulatory aspects of
rates for such furnishing or sale, or the type and
nature of the contract for such furnishing or
sale, are such as to indicate, in the opinion of
the Board, that excessive profits are improbable;
or

(5) Any contract or subcontract with an or-
ganization exempt from taxation under section
101 (68) of the Internal Revenue Code [section
101 (6) of Title 26, I.R.C. 19391, but only if the
income from such contract or subcontract is not
includible under section 422 of such code [sec-
tion 422 of Title 26, L.R.C. 1939] in computlng
the unrelated business net income of such or-
ganization; or

(6) any contract which the Board determines
does not have a direct and immediate connection
with the national defense. The Board shall pre-
scribe regulations designating those classes and
types of contracts which shall be exempt under
this paragraph; and the Board shal], in accord-
ance with regulations prescribed by it, exempt
any individual contract not falling within any
such class or type if it determines that such
contract does not have a direct and immediate
connection with the national defense. In desig-
nating those classes and types of contraots which
shall be exempt and in exempting any individual
contract under this paragraph, the Board shall
consider as not having a direct or immediate
connection with national defense any contract
for the furnishing of materiais or services to be
used by the United States, a Department or
agency thereof, in the manufacture and sale of
synthetio rubbers to a private person or to private
persons which are to be used for nondefense
purposes. If the use by such private person or
persons shall be partly for defense and partly
for nondefense purposes, the Board shall consider
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as not having & direct or immediate connection
with national defense that portion of the contract
which is determined not to have been used for
national defense purposes. The method used in
making such determination shall be subject to
approval by the Board. Notwithstanding section
108 of this title [section 1218 of this Appendix],
regulations preseribed by the Board under this
paragraph, and any determination of the Board
that a contract is or is not exempt under this
paragraph shall not be reviewed or redetermined
by the Tax Court or by any other court or
agency; or.

() any subcontract directly or indirectly under
a contract or subcontract to which this title [sec-
tions 1211-—1224 of this Appendix] does not apply
by reason of any paragraph, other than paragraph
(1), (5), or (8), of this subsection; or

(8) Repealed. Aug. 1, 1946, ch, 821, §9(), 70
Stat. 789.

(9) any contract, awarded as a result of com-
petitive bidding, for the construction of any bujld-
ing, structure, improvement, or facility, other than
a contract for the construction of housing financed
with a mortgage or mortgages insured under the
provisions of title VIII of the National Housing
Act, as now or hereafter amended [sections 1748—
1748h of Title 121,

(b) Cost allowance.

In the case of a contractor or subcontractor who
produces or acquires the product of a mine, oil or
gas well, or other mineral or natural deposit, or
timber, and processes, refines, or treats such a prod-
uct to and beyond the first form or state suitable for
industrial use, or who produces or acquires an agri-
cultural product and processes, refines, or treats
such a product to and beyond the first form or state
in which it is customarily sold or in which it has an
established market, the Board shall preseribe such
regulations as may be necessary to give such con-
tractor or subcontractor a cost allowance substan-
tially equivalent to the amount which would have
been realized by such contractor or subcontractor if
he had sold such product at such first form or state.
Notwithstanding any other provisions of this title
[sectlons 1211—1224 of this Appendix}, there shall
be excluded from consideration in determining
whether or not a contractor or subcontractor has
received or accrued excessive profits that portion of
the profits, derived from receipts and aceruals sub-
ject to the provisions of this title {said sectionsl,
attributable to the increment in value of the ex-
cess inventory. For the purposes of this subsection
the term “excess inventory” means inventory of
products, hereinbefore deseribed in this subsection,
acquired by the contractor or subcontractor in the
fcrm or at the state in which contracts for such
products on hand or on contract would be exempted
from this title [said sections] by subsection (a) (2)
or (3) of this section, which is in excess of the inven-
tory reasonably necessary to fulfill existing contracts
or orders. That portion of the profits, derived from
receipts and aecruals subject to the provisions of
thls title [said sections], attributable to the in-
crement in value of the excess inventory, and the
method of excluding such portions of profits from
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consideration in determining whether or not the

contractor or subcontractor has received or acerued

excessive profits, shall be determined in accordance

with regulations prescribed by the Board.

(¢) Partial mandatory exemption for durable produc-
tive equipment.

(1) Receipts and accruals,

The provisions of this titie [sections 1211—1224 of
this Appendix] shall not apply to receipts or accru-
als (other than rents) from contracts or subcon-
tracts for new durable productive equipment, except
(A) to that part of such receipts or aceruals which
bears the same ratio to the total of such receipts or
accruals as filve years bears {o the average useful
life of such equipment as set forth in Bulletin F' of
the Bureau of Internal Revenue (1942 edition), or,
if an average useful ife is not so set forth, then as
estimated by the Board and (B) to receipts and ac-
cruals from contracts for new durable productive
equipment in cases in which the Board finds that
the new durable productive equipment covered by
such contracts cannot be adapted, converted, or re-
tooled for commercial use.

(2) Definitions.

For the purpose of this subsection, the term “dur-
able productive equipment’ means machinery, tools,
or other productive equipment, which has an average
useful life of more than five years.

(d) Permissive exemptions.

The Board is authorized, in its diseretion, to
exempt from some or all of the provisions of this
title [sections 1211—1224 of this Appendix]—

(1) any contract or subcontract to be performed
outside of the territorial lmits of the continen-
tal United States or in Alaska;

(2) any contracts or subcontracts under
which, in the opinion of the Board, the profits
can be determined with reasonable certainty
when the contract price is established, such as
certain classes of (A) agreements for personal
services or for the purchase of real property,
perishable goods, or commodities the minimum
price for the sale of which has been fixed by a
public regulatory body, (B) leases and license
agreements, and (C) agreements where the pe-
riod of performance under such contract or sub-
contract will not be in excess of thirty days,

(3) any contract or subcontract or perform-
ance thereunder during a specified period or pe-
riods if, in the opinion of the Board, the provi-
sions of the contract are otherwise adequate to
prevent excesslve profits;

(4) any contract or subcontract the renego-
tiatlon of which would jeopardize secrecy re-
quired in the public interest;

(5) any subcontract or group of subcontracts
not otherwise exempt from the provisions of
this section, if, in the opinion of the Board, it is
not administratively feasible in the case of such
subcontract or in the case of such group of sub-
contracts to determine and segregate the profits
attributable to such subcontract or group of sub-
contracts from the profits attributable to activi-
ties not subject to renegotiation,
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The Board may so exempt contracts and subcon-

tracts both individually and by general classes or

types.

(e) Mandatory exemption for standard commercial
articles and services.

(1) Articles and services.

The provisions of this title [sections 1211—1224
of this Appendix] shall not apply to amounts
recelved or accrued in a fiscal year under any con-
tract or subcontract for an article or service which
(with respect to such fiscal year) is—

(A) a standard commercial article;

(B) an article which is identical in every ma-
terial respect with a standard commercial article;
or

(C) a service which Is a standard commercial
service or Is reasonably comparable with a stand-
ard commercial service.

(2) Classes of articles,

The provisions of this title [sections 1211—1224
of this Appendixl shall not apply to amounts
received or accrued in a fiscal year under any con-
fract or subcontract for an article which (with
respect to such fiscal year) is an article in a stand-
ard commercial class of articles.

(3) Applications.

Paragraph (1) (B) or (C) and paragraph (2)
shall apply to amounts received or accrued in a
fiscal year under any contract or subcontract for an
article or service only if—

(A) the contractor or subcontractor at his elec-
tion files, at such time and in such form and detail
as the Board shall by regulations prescribe, an
application containing such information and data
as may be required by the Board under its regula-
tlons for the purpose of enabling it to make a
determination under the applicable paragraph,
and

(B) The Board determines that such article or
service is, or fails to determine that such article
or service s not, an article or service to which such
paragraph applies, within the following periods
after the date of filling such application:

(1) in the case of paragraph (1) (B) or (C),
three months;

(1) in the case of paragraph (2), six months;
or

(i) in elther case, any longer period stipu-
lated by mutual agreement.

(4) Definitions.
For the purpeses of this subsection—

(A) the term “article” includes any material,
part, component, assembly, machinery, equipment,
or other personal property;

(B) the term "standard commercial article”
means, with respect to any fiscal year, an article—

(1) which either is customarily maintained in
stock by the contractor or subcontractor or is
offered for sale in accordance with a price
schedule regularly maintained by the contractor
or subcontractor, and

(i) from the sales of which by the contractor
or subcontractor at least 35 percent of the re-
celpts or accruals in such fiscal year, or of the
aggregate receipts or accruals in such fiscal
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year and the preceding fiscal year, are not
(without regard to this subsection and subsec-
tlon (c) of this section) subject to this title
|sections 1211—1224 of this Appendix];

(C) an article is, with respect to any fiscal year,
“identical in every material respect with a stand-
ard commercial article” only if—

(1) such article is of the same kind and manu-
factured of the same or substitute materials
(without necessarily belng of identical specifica-
tlons) as a standard commercial urticle from
sales of which the contractor or subcontractor
has receipts or accruals in such fiscal year,

() such article is sold at a price which is
reasonably comparable with the price of such
standard commercial article. and

(i) at least 35 percent of the aggregate re-
ceipts or accruals in such fiscal year by the
contractor or subcontractor from sales ef such
article and sales of such standard commereial
article are not (without regard to this subsec-
flon and subsection (¢) of this section) subject
to this title [sections 1211—1224 of this Ap-
pendix];

(D) the term “service’ means any processing
or other operation performed by chemical, elec-
trical, physical, or mechanical methods directly
on materials owned by another person;

(E) the term "standard commercial service”
means, with respect to any fiscal year, a service
from the performance of which by the contractor
or subcontractor at least 35 percent of the receipts
or accruals in such fiscal year are not (without
regard to this subsectlon) subject to this title
[sections 1211—1224 of this Appendix];

(F) a service is, with respect to any fiscal year,
“reasonably comparable with a standard com-
mercial service"” only if—

(1) such service is of the same or a similar
kind, performed with the same or similar ma-
terials, and has the same or a similar result,
without necessarily involving identical opera-
tions, as a standard commercial service from
the performance of which the contractor or
subcontractor has receipts or accruals in such
fiscal year, and

(1) at least 35 percent of the aggregate re-
ceipts or accruals in such fiscal year by the
contractor or subcontractor from the perform-
ance of such service and such standard com-
mercial service are not (without regard to this
subsection) subject to this title [sections 1211—
1224 of this Appendix]; and
(G) the term “standard commerclal class of

articles” means, with respect to any fiscal year,
two or more articles with respect to which the
following conditions are met:

(1) at least one of such articles either is cus-
tomarily maintained in stock by the contractor
or subcontractor or is offered for sale in accord-
ance with a price schedule regularly maintained
by the contractor or subcontractor,

(i) all of such articles are of the same kind
and manufactured of the same or substitute
materials (without necessarily being of identi-
cal specifications),
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(ii1) all of such articles are sold at reasonably
comparable prices, and

(iv) at least 35 percent of the aggregate re-
ceipts or accruals in the fiscal year by the con-
tractor or subcontractor from sales of all of
such articles are not (without regard to this
subsection and subsection (c) of this section)
subject to this title [sections 1211—1224 of this
Appcendix].

(5) Waiver of exemption.

Any contractor or subcontractor may walve the
exemption provided in paragraphs (1) and (2) with
respect to his receipts or accruals in any fiscal year
from sales of any article or service by including a
statement to such effect in the financial statement
filed by him for such fiscal year pursuant to section
105 (e) (1) [section 1215 (e) (1) of this Appendix],
without necessarily waiving such exemption with
respect to receipts or accruals in such fiscal year
from sales of any other article or service. A waiver,
if made, shall be unconditional, and no waiver may
be made without the permission of the Board for
any receipts or accruals with respect to which the
contractor or subcontractor has previously filed an
application under paragraph (3).

(6) Nonapplicability during national emergencies.

Paragraphs (1) and (2) shall not apply to amounts
recelved or accrued during a national emergency
proclaimed by the President, or declared by the
Congress, after the date of the enactment of the
Renegotiation Amendments Act of 19566 [August 1,
19561, (Mar, 23, 1951, ch, 15, title I, § 106, 65 Stat.
17; Sept. 1, 1954, ch. 1209, 8§83 (a), 4 (a)—(c),
5(a), 6(a), 68 Stat, 1116, 1118; Aug. 3, 1955, ch.
499, §§ 3(a), 4(a), 5(a), 69 Stat. 447, 448; Aug. 1,
1956, ch, 821, §§ 8(a), 9(a), 70 Stat. 789.)

AMENDMENTS

1066—Subsec. (a) (7) amended by act Aug. 1, 1956,
§8 (a), which substituted "other than paragraph (1),
(6), or (8)" for "other than paragraph (3)".

Subsec, (a) (3), which provided for a mandatory exemp-
tion for standard commerclal articles and services, was
repealed by act Aug. 1, 1956, § 9 (a), and 1s now covered
by subsec. (e) of this gectlon,

v Bubsec. (e) added by act Aug, 1, 1866, § 9 (a).

1955--8ubsec, (a) (8) amended by act Aug. 3, 1965, § 3
(a), which added the term “standard eommerclal service”
and the definitions of “service”, “standard commerclal
service”; and "reasonably comparable” to exempt con-
tracts and subcontracts for the making or furnishing of a
standard commercial service,

Bubsec. (a) (9) added by act Aug, 3, 1055, § 4 (a).

Subsec. (¢) (2) amended by act Aug. 3, 1965, § 5 (a), to
grant exemptions to manufacturers who sell ltems of du-
rable productive equlpment to other manufacturers who
Incorporate it in equipment sold to the Government,

1954—Subsec. (a) (4) amended by act Sept. 1, 1954,
§ 6 (a), by adding to last sentence “and to such furnishing
¢ ¢ ¢ profits are improbable; or*.

Subsec. (a) (6) amended by act Sept. 1, 1854, §3 (a),
to include synthetle rubber within exemptions.

Subsec. (a) (7) amended by act Sept. 1, 1954, §5 (a)
(1), to substitute by reason of any paragraph, other
than paragraph (8), of this subsection; or",

Subeec. (a) (8) added by act Sept. 1, 1954, § 5 (a) (2).

Subsec. (¢) amended by act Sept. 1, 1964, § 4 (a)—(c),
to make it applicable to prime contracts as well as gub-
contracts, and to redefinc “durable productive equip-
ment".

EFFECTIVE DATE oF 1956 AMENDMENT

Section 8 (b) of act Aug. 1, 1956, provided that: “The
amendment made by subsection (a) [to subsec. (a) (7)]
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shall apply only with respect to subcontracts made after
June 30, 1956."

Section 9 (c) of act Aug. 1, 1956, provided that: "The
amendments made by this sectlon [to sectlons 1212 (e)
and 1216 (e) of this Appendix] shall apply only with
respect to flscal years (as defined in section 103 (h) of
such Act ]zectlon 1213 (h) of thle Appendix]) ending
after June 30, 1956."

EFFECTIVE DATE OF 1955 AMENDMENT

Section 3 (b) of act Aug. 3, 1956, provided that the
amendment to subeec. (a) (8) should apply to contracts
with the Departments and subcontracts only to the ex-
tent of the amounts recelved or accrued by a contractor
or subcontractor after Dec. 31, 19563,

Sectlon 4 (b) of act Aug. 8, 1056, provided that the
amendment to subsec. (a) (9) should apply oniy to con-
tracts with the Departments made after Dec. 31, 1964.

Sectlon 6 (b) of act Aug. 3, 18565, provided that the
amendment to subsec. (c) (2) should apply only with re-
spect to fiscal years (as defined In gectlon 1213 (h) of this
Appendlx) ending on or after June 30, 1953,

EFFECTIVE DATE oF 1954 AMENDMENT

Section 3 (b) of act Sept. 1, 1854, provided that the
amendment of subsec, (a) (6) should take effect as 1f it
had been a part of the section where enacted on Mar. 28,
1951,

Sectlon 4 (d) of act Sept. 1, 1954, provided that the
amendment of subsec. (¢) should be effectlve for flscal
years ending on and after June 30, 1953,

Sectlon 5 (b) of act Sept. 1, 1964, provided that the
amendment of subsecs. (&) (7), (8) should apply to
contracts and subcontracts only to the extent of the
amounts recejved or accrued by a contractor or subcon-
tractor after Dec. 31, 1953,

Section 68 (b) of act Sept. 1, 1854, provided that the
amendment of subsec. (a) (4) should apply only with
respect to fiscal years (as defined in section 1213 (h) of
this Appendlx) ending on or after Dec. 31, 1953,

CHANGE oF NAME
The official title of the Bureau of Internal Revenue was
changed to the Internal Revenue Service by Trcas, Dept.
Order 1650-29, eff, July 9, 1953.
TRANSFER OF FUNCTIONS

All functlons of all officers of the Department of the
Treasury, and all functlons of all agencles and em-
ployees of that Department, were transferred, with cer-
win exceptions, to the Secretary of the Treasury, with
power vested in him to authorize thelr performance or
the performance of any of his functlons, by any of those
officers, agencies, and employees, by 19560 Reorg. Plan No,
26, §§ 1, 2, eff, July 31, 1950, 15 F. R. 4935, 64 Stat. 1280,
set out as a note under section 241 of Title 5, Executlve
Departments and Government Officers and Employees,
The Bureau of Internal Revenue, referred to in this
sectlon, is an agency in the Treasury Department,

§1217. Renegotiation Board.
(a) Creation.

There is created, as an independent establishment
in the executive branch of the Government, a
Renegotiation Board to be composed of five mem-
bers to be appointed by the President, by and with
the advice and consent of the Senate. The Secre-
taries of the Army, the Navy, and the Alr Force,
respectively, subject to the approval of the Secretary
of Defense, and'the Administrator of Generai Serv-
ices shall each recommend to the President, for his
consideration, one person from civiilan life to serve
as a member of the Board. The President shall, at
the time of appointment, designate one member to
serve as Chairman. The Chairman shall receive
compensation at the rate of $17,600 per annum, and
the other members shall receive compensation at
the rate of $156,000 per annum. No member shall
actively engage in any business, vocation, or em-
ployment other than as a member of the Board,
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The Board shall have a seal which shall be judicially
noticed.

(b) Places of meetings and quorum.

The principal office of the Board shall be in the
District of Columbia, but it or any division thereof
may meet and exercise its powers at any other place.
The Board may establish such number of offices as it
deems necessary to expedite the work of the Board.
Three members of the Board shall constitute a
quorum, and any power, function, or duty of the
Board may be exercised or performed by a majority
of the members present if the members present
constitute at least a quorum.

(¢) Personnel.

The Board is authorized, subject to the Classifica-
tion Act of 1949 [chapter 21 of Title 5] and the civil-
service laws and regulations, to employ and fix the
compensation of such officers and employees as it
deems necessary to assist it in carrying out its duties
under this title [sections 1211--1224 of this Ap-
pendix). The Board may, with the consent of the
head of the agency of the Government concerned,
utilize the services of any officers or employees of
the United States, and reimburse such agency for
the services so utilized. Officers or employees whose
services are so utilized shall not receive additional
compensation for such services, but shall be allowed
and paid necessary travel expenses and a per diem
in lieu of subsistence in accordance with the Stand-
ardized Government Travel Regulations while away
from their homes or official station on duties of the
Board.

(d) Delcgation of powers.

The Board may delegate in whole or in part any
function, power, or duty (other than its power to
promulgate regulations and rules and other than its
power to grant permissive exemptions under section
108 (d) [section 1218 (d) of this Appendix]) to any
agency of the Government, including any such
agency established by the Board, and may authorize
the successive redelegation, within limits specified
by it, of any such function, power, or duty to any
agency of the Government, including any such
agency established by the Board. But no function,
power, or duty shall be delegated or redelegated to
any person pursuant to this subsection or subsection
(f) {of thissection] unless the Board has determined
that such person (other than the Secretary of a
Department) is responsible directly to the Board or
to the person making such delegation or redelegation
and is not engaged on behalf of any Department in
the making of contracts for the procurement of sup-
plies or services, or in the supervision of such activ-
ity; and any delegation or redelegation of any func-
tion, power, or duty pursuant to this subsection or
subsection (f) of this section shall be revoked by
the person making such delegation or redelegation
(or by the Board if made by it) if the Board shall at
any time thereafter determine that the person (other
than the Secretary of a Department) to whom has
been delegated or redelegated such function, power,
or duty is not responsible directly to the Board or to
the person making such delegation or redelegation
or is engaged on behalf of any Department in the
making of contracts for the procurement of supplies
or services, or in the supervision of such activity.
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(e) Organization and operation of Board.

The Chairman of the Board may from time to time
divide the Board into divisions cf one or morc mem-
bers, assign the members of the Board thereto, and
in case of a division of more than one member,
designate the chief thereof. The Board may also,
by regulations or otherwise, determine the charactcer
of cases to be conducted initially by the Board
through an officer or officers of, or utilized by, the
Board, the character of cases to be conducted initially
by the various agencies of the Government author-’
ized to exercise powers of the Board pursuant to
subsection (d) of this section, the character of cases
to be conducted initiaily by the various divisions of
the Board, and the character of cases to be con-
ducted initially by the Board itself. The Board may
review any determination in any case not initially
conducted by it, on its own motion or, in its discre-
tion, at the rcquest of any contractor or subcon-
tractor aggrieved thereby. Uniess the Board upon
its own motion initiates a review of such determina-
tion within ninety days from the dtae of such deter-
mination, or at the request of the contractor or
subcontractor made within nincty days from the
date of such determination initiates a review of such
determination within ninety days from the date of
such request, such determination shall be deemed
the determination of the Board, If such determina-
tion was made by an order with respect to which
notice thereof was given by registered mail pursuant
to section 105 (a) tsection 1215 (a) of this Appen-
dix], the Board shall give notice by registered mail
to the contractor or subcontractor of its decision not
to review the case. If the Board reviews any deter-
mination in any case not initially conducted by 1t
and does not make an agreement with the contractor
or subcontractor with respect to the elimination of
excessive profits, it shall issue and enter an order
under section 105 (a) (section 1215 (a) of this
Appendix] determining the amount, if any, of exces-
sive profits, and forthwith give notice thereof by
registered mail to the contractor or subcontractor.
The amount of excessive profits so determined upon
review may be less than, equal to, or greater than,
that determined by the agency of the Government
whose action is so reviewed.

(f) Delegation of renegotiation functions to Board.

The Board is authorized and directed to accept and
perform such renegotiation powers, dutles, and func-
tions as may be delegated to it under any other law
requiring or permitting renegotiation, and the Board
is further authorized to redelegate any such power,
duty, or function to any agency of the Government
and to authorize successive redelegations thereof,
within limits specified by the Board. Notwithstand-
ing any other provision of law, the Secretary of
Defense is authorized to delegate to the Board, in
whole or in part, the powers, functions, and duties
conferred upon him by any other renegotiation law.
(Mar. 23, 1951, ch. 15, title I, § 107, 65 Stat. 19;
Aug. 1, 1956, ch. 821, § 10, 70 Stat. 791.)

REFERENCES IN TEXT

The civil-service laws, referred to in subsec, (c), are
classified generally to Title 5, Executive Departments
and Government Officers and Employees,
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AMENDMENTS
1056—8ubsec. (¢) amended by act Aug. 1, 1056, to make
employees of the Board subject to the clvil-service laws
and reguiations.
COMPENSATION OF MEMBERS OF RENEGOTIATION BOARD

Annual basic compensation of Chairman as 820,600, and
as 820,000 for members, see sections 2204 and 2206 (a)
of Title 5, Executive Departments and Government Officers
and Employees, See also section 2207 of Title 6.

§1217a. Repealed. June 28, 1955, ch, 189, §12 (¢) (5),
69 Stat. 181,

Section, act Nov. 11, 10561, ch. 665, ch. V, § 501, 65 Stat.,
763, authorized the Board to place not more than five
positions in grades 16, 17, or 18 of the General Schedule
estabiished by the Classification Act of 1049,

§1218, Review by the Tax Court,

Any contractor or subcontractor aggrieied by an
order of the Board determining the amount of ex-
cessive profits received or accrued by such con-
tractor or subcontractor may—

(a) if the case was eonducted initially by the
Board itself—within ninety days (not counting
Sunday or a legal holiday in the District of Co-
lumbia as the last day) after the maliling under
section 105(a) [section 1215(a) of this Appendix]
of the notice of such order, or

(b) if the case was not conducted initially by
the Board itself—within ninety days (not count-
ing Sunday or a legal holiday in the District of
Columbia as the last day) after the maillng un-
der section 107(e) [section 1217(e) of this Appen-
dix] of the notice of the decision of the Board not
to review the case or the notice of the order of
the Board determining the amount of excessive
profits,

file a petition with The Tax Court of the United
States for a redetermination thereof. Upon such
filing such court shall have exclusive jurisdiction, by
order, to finally determine the amount, if any, of
such excessive profits received or accrued by the
contractor or subcontractor, and such determina-
tion shall not be reviewed or redetermined by
any court or agency. The court may determine as
the amount of excessive profits an amount either
less than, equal to, or greater than that determined
by the Board. A proceeding before the Tax Court to
finally determine the amount, if any, of excessive
profits shall not be treated as a proceeding to review
the determination of the Board, but shall be treated
as a proceeding de novo, For the purposes of this
section the court shall have the same powers and
duties, insofar as applicable In respect of the con-
traetor, the subcontractor, the Board, and the Sec-
retary, and in respect of the attendance of witnesses
and the production of papers, notice of hearings,
hearings before divisions, review by the Tax Court
of declsions of dlvisions, stenographic reporting,
and reports of proceedings, as such court has under
sections 1110, 1111, 1113, 1114, 1115 (a), 1116, 1117
(a), 1118, 1120, and 1121 of the Internal Revenue
Code [Title 26, IL.R.C. 19391 in the case of a proceed-
ing to redetermine a deficiency. In the case of any
witness for the Board, the fees and mileage, and the
expenses of taking any deposition shall be paid out
of appropriations of the Board available for that
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purpose, and in the case of any other witnesses shall
be paid, subject to rules prescribed by the court, by
the party at whose instance the witness appears or
the deposition is taken. The flling of a petition
under this section shall operate to stay the execu-
tion of the order of the Board under subsection (b)
of section 105 [section 1215(b) of this Appendix]
only if within ten days after the flling of the peti-
tion the petitioner flles with the Tax Court a good
and sufficient bond, approved by such court, in such
amount as may be fixed by the court. Any amount
collected by the United States under an order of the
Board in excess of the amount found to be due under
a determination of excessive profits by the Tax
Court shall be refunded to the contractor or sub-
contractor with interest thereon at the rate of 4
per centum per annum from the date of collection
by the United States to the date of refund. (Mar.
23, 1951, ch, 15, title I, § 108, 65 Stat. 21; Aug. 1,
1956, ch. 821, § 11(a), 70 Stat. 791.)

AMENDMENTS
1066-—Act Aug. 1, 1856, amended section by Inserting
the word “only” preceding “if within ten days after the
filing of the petition”.
EFFECTIVE DATE oF 1956 AMENDMENT

Section 11 (b) of act Aug. 1, 1966, provided that: “The
amendment made by subsection (a) [to this sectlon]
shall be effective as of the date of the enactment of the
Renegotiation Act of 1851 {March 23, 1851]."

§1218a, Venue of appeals from Tax Court decisions,

A decision of the Tax Court of the United States
under section 108 of this Act [section 1218 of this
Appendix] may, to the extent subject to review, be
reviewed by—

(1) The United States Court of Appeals for the
circuit in which is located the office to which the
contractor or subcontractor made his Federal
income-tax return for the taxable year which
corresponds. to the fiscal year with respect to
which such decision of the Tax Court was made,
or if no such return was made for such taxable
year, then by the United States Court of Appeals
for the District of Columbia, or

(2) Any United States Court of Appeals desig-
nated by the Attorney General and the contractor
or subcontractor by stipulation in writing,

(Mar. 23, 1951, ch. 15, tltle I, § 108A, as added
Aug. 1, 1956, ch. 821, § 12, 70 Stat. 791.)

§1219. Rules and regulations,

The Board may make such rules, regulations, and
orders as It deems necessary or appropriate to carry
out the provisions of this title [sections 1211—1224
of this Appendixl, (Mar. 23, 1951, ch. 15, title I,
8 109, 65 Stat. 22.)

§1220. Compliance with regulations, etc,

No person shall be held llable for damages or pen-
alties for any act or faflure to act resulting directly
or Indirectly from his compliance with a rule, regu-
lation, or order issued pursuant to this title [sec-
tions 1211--1224 of this Appendix], notwithstanding
that any such rule, regulation, or order shall there-
after be declared by judicial or other competent
authority to be invalid. (Mar. 23, 1951, ch. 15, title
I, § 110, 65 Stat, 22.)
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§ 1221, Application of Administrative Procedure Act.

The functions exercised under this title [sections
1211—1224 of this Appendixl shall be excluded
from the operation of the Administrative Procedure
Act (80 Stat. 237) [sections 1001—1010 of Title 5]
except as to the requirements of section 3 thereof
[section 1002 of Title 51. (Mar, 23, 18561, ch. 15,
title I, § 111, 65 Stat. 22.)

§ 1222, Appropriations,

There are authorized to be appropriated such sums
as may be necessary and appropriate for the carry-
ing out of the provisions and purposes of this title
[sections 12111224 of this Appendix]l. Fundsmade
avallable for the purposes of this title [said sections]
may be allocated or transferred for any of the pur-
poses of this title [said sections] with the approval of
the Bureau of the Budget to any agency of the Gov-
ernment designated to assist in carrying out this
title [sald sections]l. Funds so allocated or trans-
ferred shali remain avaiiable for such period as may
be specified in the Acts making such funds available,
(Mar. 23, 19851, ch. 15, title I, § 112, 656 Stat. 22.)

§ 1223, Prosecution of clalms against United States by
former personnel.

Nothing in sections 281 and 283 of Title 18, or in
section 99 of Title 5 shall be deemed to prevent any
person by reason of service in a Department or the
Board from acting as counsel, agent, or attorney for
prosecuting any claim against the United States:
Provided, That such person shall not prosecute any
claim against the United States (1) involving any
subject matter directly connected with which such
person was so employed, or (2) during the period
such person is engaged in employment in a Depart-
ment or the Board, (Mar, 23, 1951, ch, 15, title I,
§ 113, 656 Stat. 22; Aug. 1, 19566, ch, 821, §13, 70

Stat. 792.)
AMENDMENTS

1856—Act Aug. 1, 18568, amended section to ellminate
provisions which limited application of the sectlon to
persons who served in a Department or on the Renegotla-
tion Board during the perlod (or a part thereof) begin-
ning July 1, 1850, and ending Dec. 31, 19563,

§ 1224, Reports to Congress.

The Board shall on or before January 1, 1957, and
on or before January 1 of each year therecafter, sub-
mit to the Congress a complete report of its activi-
ties for the preceding year ending on June 30,
Such report shall include—.

(1) the number of persons in the employment of
the Board during such year, and the places of
their employment;

(2) the administrative expenses incurred by the
Board during such year;

(3) statistical data relating to fllings during
such year by contractors and subcontractors, and
to the conduct and disposition during such year of
proceedings with respect to such filings and fiiings
made during previous years;

(4) an explanation of the principal changes
made by the Board during such year in its regu-
lations and operating procedures;

(6) the number of renegotiation cases disposed
of by the Tax Court, each United States Court of
Appeals, and the Supreme Court during such year,
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and the number of cases pending in each such
court at the close of such year; and
(6) such other information as the Board deems
appropriate.
(Mar. 23, 1951, ch. 15, title I, § 114, as added Aug. 1,
1856, ch. 821, § 14, 70 Stat. 792.)

TITLE II.—GENERAL PROVISIONS

§ 1231. Functions under World War II Renegotiation
ct.

(a) Abolition of War Contracts Price Adjustment
Board,
The War Contracts Price Adjustmeunt Board,
created by the Renegotiation Act [section 1191 of
this Appendix], is abolished.

(b) Transfer of functions generally.

Aii powers, funetions, and duties conferred upon
the War Contracts Price Adjustment Board by the
Renegotiation Act [section 1191 of this Appendix)
and not otherwise specifically dealt with in this
section are fransferred to the Renegotiation Board,

(¢) Amendment of the Renegotiation Act.

Subsection (a) (4) (D) of the Renegotiation Act
[section 1191 (a) (4) (D) of this Appendixl is
amended by inserting at the end thereof the fol-
lowing: “A nct renegotlation rebate shall not be
repaid uniess a claim therefor has been filed with
the Board on or before the date of its aboliition, or
unless a ciaim shall have been flied with the Ad-
ministrator of General Services (1) on or before
June 30, 1851, or (ii) within ninety days after the
making of an agreement or the entry of an order
under subsectlon (¢) (1) [of this section] deter-
mining the amount of excessive profits, whichever
is later, A claim shall be deemed to have been filed
when received by the Board or the Administrator,
whether or not accompanied by a statement of the
Commissioner of Internal Revenue showing the
amortization deduction allowed for the renegotiated
year upon the recomputation made pursuant to sec-
tion 124 (d) of the Internal Revenue Code [section
124(d) of Title 26, I.R.C. 19391.”

(d) Transfer of certain functions,

All powers, functions, and duties conferred upon
the War Contracts Price Adjustment Board by sub-
section (a) (4) (D) of the Renegotiation Act, sub-
ject to the amendment {hereof by subsectlon (¢) of
this section [section 1181 (a) (4) (D) of this Appen-
dix], are transferred to the Administrator of Gen-
eral Services.

(¢) Elimination of excessive profits by Departments;
transfer of records.

Each Secretary of a Department is authorized and
directed to eliminated the excessive profits deter-
mined under ail existing renegotintion agreements
or orders by the methods enumerated in subsection
(¢) (2) of the Renegotiation Act [section 1181 (¢)
(2) of this Appendix] in respect of all rencgotiations
conducted by his Department pursuant to delega-
tlons from the War Contracts Price Adjustment
Board. The several Departments shall retain cus-
tody of the rencgotiation case files covering rene-
gotiations thus conducted for such time as the
Secretary deems necessary for the purposes of this
section, and thereafter they shall be made available
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to the Renegotiation Board for appropriate disposi-
tlon. The renegotiation records of the War Con-
tracts Price Adjustment Board shall become records
of the Renegotlati;m Board on the effective date of
this section, ”

(f) Refunds.

All refunds under subsection (a) (4) (D) of the
Renegotintion Act [section 1191 (a) (4) (D) of this
Appendix] (relating to the recomputation of the
amortization deduction), all refunds under the last
sentence of subsection (i) (3) of such Act [section
1191 () (3) of this Appendix] (relating to excess
inventories), and all amounts finally adjudged or
determined to have been errvoneously collected by
the United States pursuant to a determination of
excess profits, with interest thereon in the last men-
tioned case at a rate not to exceed 4 per centum per
annum as may be determined by the Administrator
of General Services or his duly authorized represent-
ative computed to the date of certification to the
Treasury Department for payment, shall be certi-
fled by the Administrator of General Services or
his duly authorized representative to the Treasury
Department for payment from such appropriations
as may be available therefor: Provided, That such
refunds shall be based solely on the certificate of
the Administrator of General Services or his duly
authorized representative.

(g) Existing policies, procedures, etc, to remain in
effect.

All policies, procedures, directives, and delega-
tions of authority prescribed or issued (1) by the
War Contracts Price Adjustment Board, or (2) by
any Secretary or other duly authorized officer of
the Government, under the authority of the Renego-
tiation Act [section 1191 of this Appendix], in ef-
fect upon the effective date of this section and not
inconsistent herewith, shall remain in full force
and effect unless and until superseded, or except as
they may be amended, under the authority of this
section or any other appropriate authority. All
functions, powers, and responsibilities transferred
by this section shall be accompanied by the au-
thority to issue appropriate regulations and pro-
cedures, or to modify existing procedures, in re-
spect of such powers, functions, and responsibilities.

(h) Savings provision.

This section shall not be construed (1) to prohibit
disbursements authorized by the War Contracts
Price Adjustment Board and certified pursuant to
its authority prior to the effective date of this sec-
tion, (2) to affect the validity or finality of any
agreement or order made or issued pursuant to law
by the War Contracts Price Adjustment Board or
pursuant to delegations of authority from it, or (3)
to prejudice or to abate any action taken or any
right accruing or acerued or any suit or proceeding
had or commenced in any civil cause; but any court
having on its docket & case to which the War Con-
tracts Price Adjustment Board is a party, on motion
or supplemental petition filed at any time within
four years after the effective date of this section,
showing a necessity for the survival of such suit, ac-
tion, or other proceeding to obtain a determination
of the questions involved, may allow the same to
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be maintained by or against the United States.
If any such case has been dismissed by any court for
fallure to substitute for the War Contracts Price
Adjustment Board prior to the effective date of this
sentence, such case is revived and reinstated in such
eourt as if it had not been dismissed.

() Renegotiation Act not repealed.

Except as by this Act [sections 1211—1233 of this
Appendix] specifically amended or modified, all
provisions of the Renegotiation Act [section 1191
of this Appendix] shall remain in full force and
effect.

(i) Definitions.

The terms which are defined in the Renegotiation
Act shall, when used in this section, have the same
meaning as when used in the Renegotiation Act
[section 1191 of this Appendix], except that where
a renegotiation function has been transferred by or
pursuant to law vhe terms “Secretary” or “Secre-
tarles” and “Department” or “Departments” shall
be understood to refer to the successors in function
to those officers or offices specifically named in the
Renegotiation Act [section 1191 of this Appendix].

(k) Effective date.

This section shall take effect sixty days after
the date of the enactment of this Act (March 23,
1951). (Mar. 23, 1951, ch, 15, title II, § 201, 65
Stat. 23; July 17, 1952, ch, 924, § 3, 66 Stat. 753;
Sept. 1, 1954, ch. 1209, § 8, 68 Stat. 1118.)

REFERENCES IN TEXT
Effectlve date of this section, referred to in subsecs.
(e), (8), (h) and (k), occurred sixty days after Mar, 23,
1051, as provided by subsec, (k).
AMENDMENTS

1964—Subsec, (h) amended by act Sept. 1, 1954, to ex-
tend provisions for two years and to reinstate cases dis-
missed on the technicality that the United States had
not been substituted for “The" War Contracts Price
Adjustment Board,

1062—Subsec, (h) amended by act July 17, 1052, to
extend for an additionai year the term during which a
litigant may substitute a new defendant for the War
Contracts Price Adjustment Board,

§12312§ Period of limitations for Renegotiation Act of

No proceeding under the Renegotiation Act of 1948
[section 1193 of this Appendix) to determine the
amount of excessive profits for any fiscal year shall
be commenced more than one year after the man-
datory statement required by the regulations issued
pursuant to such Act [section 1193 of this Appen-
dix] is filed with respect to such year, or more than
six months after the date of the enactment of this
title (March 23, 19611, whichever is the later, and
if such proceedipg is not so commenced (in the
manner provided by the regulations prescribed pur-
suant to such Act [section 1193 of this Appendix]),
all llabilities of the contractor or subeontractor un-
der such Act [section 1193 of this Appendix) for
excesslve profits received or accrued during such
fiscal year shall thereupon be discharged. If an
agreement or order determining the amount of ex-
cessive profits under such Act [section 1193 of this
Appendix] is not made within two years following
the commencement of the renegotiation proceed-
ing, then upon the expiration of such two years all
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labilities of the contractor or subcontractor for
excessive profits with respect to which such pro-
ceeding was commenced shall thereupon be dis-
charged, except that (1) such two-year period may
be extended by mutual agreement, and (2) if within
such two years such an order is duly issued pursu-
ant to such Act [section 1193 of this Appendix],
such two-year limitation shall not apply to the
revinw of such order by any renegotiation board
duly authorized to undertake such review. (Mar.
23, 19861, ch. 15, title II, § 202, 656 Stat. 24.)

§1233, Amendment of section 3806 of Title 26.

Section 3806 (n) (1) of the Internal Revenue Code
[section 3806(a)(1) of Title 26, LR.C. 19391 is
amended by striking out subparagraphs (A), (B),
and (C) and inserting in lieu thereof the following:

“(A) The term ‘renegotiation’ includes any
transaction which is a renegotiation within the
meaning of the Federal renegotiation act appli-
cable to such transaction, any modification of one
or more contracts with the United States or any
agency thereof, and any agreement with the
United States or any agency thereof in respect of
one or more such contracts or subcontracts there-
under.

“(B) The term ‘excessive profits’ includes any
amount which constitutes excessive profits within
the meaning assigned to such term by the appli-
cable Federal renegotiation act, any part of the
contract price of a contract with the United
States or any agency thereof, any part of the
subcontract price of a subcontract under such a
contract, and any profits derived from one or
more such contracts or subcontracts.

“(C) The term ‘subcontract’ incl.ides any pur-
chase order or agreement which is a subcontract
within the meaning assigned to such term by the
applicable Federal renegotiation act.

‘(D) The term ‘Federal renegotiation act' in-
cludes section 403 of the Sixth Supplemental Na-
tional Defense Appropriation Act (Public 528, 77th
Cong., 2d Sess.), as amended or supplemented
[section 1191 of this Appendix], the Renegotia-
tion Act of 1948, as amended or supplemented
[section 1193 of this Appendix]l, and the Rene-
gotiation Act of 1851, as amended or supple-
mented [sections 1211—1233 of this Appendix].”

(Mar. 23, 1851, ch. 15, title IT, § 203, 65 Stat. 26.)

NATIONAL EMERGENCY AND WAR SHIPPING
ACTS

Sec. ACT JUNE 11, 1840

1251, Repealed.
ACT MAY 2, 1941

1261—1263. Repealed,

ACT JUNE 8, 1841
1271—1276. Omitted.

ACT JULY 14, 1841
1281--1286. Repealed.

ACT MAR. 24, 1943

1281. Rlghts of American seamen on privately owned and
operated American vessels extended to seamen
employed through the War Shipping Administra-
tion; exceptions; definitions,
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1202, Insurance awards by War Shipping Administrator;
fundings and actions as concluslve.

1203, Payment of compensatlon; Insurance.,

1204, United States as entitled to all benefits of exemp-
tion and {imitation of 1iability accorded to owners
of vessels,

1285, Termination of section 1281 (a); authority of
United States Maritime Commission vested in
Administrator of War S8hipping Administration,

ACT APR. 20, 1943
1301—1305. Repealed.

ACT AUQG, 10, 1846
1306--1308. Repealed.

ACT JULY 9, 1943
1311, 1312, Omitted,

Cross REFERENCES
Jurisdiction of prizes taken durlng war, see sections
76561—"76563, 7655, 7663, 7676, and 7631 of Title 10, Armed
Forces,
Medals, inslgnla and decorations for merchant sea-
men, see sectlons 249—249¢c of Title 46, Shipping.

ACT JUNE 11, 1940, CH. 327, 54 STAT. 508

§1251. Repealed, July 25, 1947, ch. 327, § 1, 61 Stat, 449.

Section, acts June 11, 1940, ch, 327, 54 Stat, 308; May
2, 1841, ch, 84, §1, 55 Stat. 148; June 16, 1942, ch, 416,
56 Stat. 370, related to determination of forelgn construc-
tion costs of vessels,

ACT MAY 2, 1941, CH. 84, 556 STAT. 148

§81261, 1262. Repealed. July 25, 1947, ch. 327, § 1, 61
Stat, 449,

Sectlons, acts May 2, 1841, ch, 84, §§ 2, 3, 55 Stat, 148,
148; June 16, 1842, ch. 416, 66 Stat, 370, authorized
Maritime Commission to negotiate contracts without
advertisement or bids and to charter Commission's ves-
sels to private operators for foreign trade until six months
after end of World War II,

§1263. Repenled. May 7, 1943, ch. 93, § 5, 57 Stat. 77.

Section, acts May 2, 1041, ch, 84, § 4, 55 Stat, 160; June
16, 1842, ch. 416, 56 Stat. 370, related to working hours and
overtime pay of Maritime Commission ship construction
and other employees,

ACT JUNE 6, 1941, CH. 174, 56 STAT. 242

86 1271—1275. Omitted,
CODIFICATION

Section 1271, acts June 6, 1841, ch, 174, § 1, 55 Stat,
242; June 16, 1942, ch. 416, 56 Stat. 370; Mar. 24, 1843, ch,
26, §3(a), 67 Btat. 48, related to purchase, requlsition,
etc., of foreign vessels authorized during national emer-
gency and compensation, expired on July 1, 1958, and is
now covered on a permanent basis by section 186 of Title
50, War and National Defense,

Bection 1272, acts June 6, 1841, ch, 174, § 2, 56 Stat.
243; June 186, 1942, ch. 416, 56 Stat. 870, related to avaii-
ability of appropriations for oarrying out provisions of
section 1271—1375 of this Appendix, expired on July 1,
1953, .

Sectlon 1278, acts June 6, 1941, ch, 174, § 3, 55 Stat.
243; June 16, 1842, ch, 416, 56 Stat. 870; Mar. 24, 1043,
ch, 26, §3(J), 57 Btat. 51, related to charter of domestic
and forelgn vessels, expired on July 1, 1853, and is now
covered on a permanent basis by sections 197 and 198 of
Title 50, War and National Defense,

Sectlon 1274, acts June 6, 1842, oh. 174, § 4, 55 Stat, 244;
June 16, 1842, ch, 416, 58 Stst. 370; Mar. 24, 1948, ch, 26,
§ 3(k), 67 Stat, 51, related to purchase of domestic or
foreign vessels, expired on July 1, 19883, and 18 now covered
on & permanent basis by sections 187 and 188 of Title 50,
War and Natlonal Defense.



