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Chapter 1.—COMMODITY EXCIIANGES

Bhort title,

Definitions.

Transartlon in interstate comm: ree; State; deflned.

Liability of principal for act of agent.

Resolution declaring dangerous tendency of deal-

tngs in commodity futures.

Prohtbition against dealings In commodity futures;
exceptions.

Excessive speculation as burden on Interstate com-
merce; trading limits; hedging transactions; ap-
plication of section.

Contracts deslgned to defraud or mislead; bucket-
ing orders; buying and selling orders for cotton.

Wash sales; cross tradcs; fictitious sales; privileges;
offerg; puts; calls; guaranties.

Futures commisslon merchants, dealing by unregis-
tered merchants prohibited; moneys and securities
of customers, care and use,

Floor brokers; dealings by unregistered brokss pro-
hilbited.

Registration of commission mercbants and brokers;
posting registration.

Suspension or revocation of registration of commis-
slon merchant or broker.

Dealing other than through member of contract
inarket.

Reports of deals equal to or in excess of trading
limits; books and records.

Deslgnation of board of trade as “contract market";
condlitions and requirements.

Duties of contract markets,

(1) By-laws, rules, etc.;
Secretary.

Access for inspectlon of books and records.

Books and. records of warchouses; keeping
and {nspectlon.

Perjods of delivery; provisions for.

Notice of date of intended dellvery.

United States standards; conformity of
grades to.

Warehouse recuipts as satisfaction of futures
contract.

Suspension or revocation of designation as "contract
inarket.”

Application for designation as “contract market";
suspension or revocation of designation; composi-~
tion of commission; review by court of appeals.

Exclusion of persons from privilege of “contract
markets”; procedure for exclusion; review by court
of appeals,

turnishlng coples to

(2)
(3)
(4)
(6)
(6)

(T
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Sec,

10. Repealed.

10a Cooperative associations and corporattons, exclusion
from board of trade; rules of board inappitcable to
pavment of compensation by association.

11 Vacation on request of designation as ‘“contract
market”; redesignation,

12. Investigations and reports by Secretary.

12-1. Disclosure of names of traders on the commodity
markets by Secretary of Agriculture.

12a Reglstration of coiimission merchants and brokers;
fees; rules and regulations; publication of harmful
acts.

13. Violallons gencrally: false reports: punishment.

13-1 ‘Violations, prohibition against dealings in onion
futures; punishment.

{3a. Violations, orders to deslst; penally for refusal to

obey order.

14 Violations prior to November 1, 1922, not punish-
able.

16 Provisions of Intlerstate Commerce Act made appll-
cable.

16 Cooperation by Secretary with other agencles, Gov-
ernment, State, etc. appointment, removal, and
eompensation of officers and agents; expenses;
appropriation.

17.  Separability of provisions,

17a. Separability of 1936 amendment.

8 1. Shovt title.

This chapter may be cited as the “Commodity
Exchange Act.” (Sept. 21, 1922, ch. 369, § 1, 42 Stat
998: June 15, 1936. ch. 545, § 1, 49 Stat. 1481.)

AMENDMENTS
1936—Act June 15, 1936, substituted “Commodity Ex-
change Act" for “The Graln Futures Act.”
EFFECTIVE DATE oF 1936 AMENDMENT

Section 13 of act June 15, 1936, provided that all pro-
visions of that act authorizing the reglstration of futures
commission merchants and floor brokers, the fixing of
tees and charges therefor, the promulgation of rules,
regulations and orders, and the holding of hearings
precedent to such promulgation should be effective June
15, 1036, and that all other provisions of that act should
take effect ninety days after June 15, 1836.

PRIOR LAw

This chapter superseded act Aug. 24, 1921, ch. g6, 42
Stat. 187, known as “The Future Trading Act,” which act
was declared unconstitutional, at least in part, in Hill
v. Wallace, Iil. 1922, 42 S. Ct. 453, 259 U. S. 44, 66 L. Ed.
822, Section 3 of that act was found unconstltutional
as hmposing a penalty in Trusler v. Crooks, Mo. 1926,
48 S. Ct. 165, 269 U. S. 475, 70 L. Ed. 365,

CROSS REFERENCES

Power of Congress to regulate interstate commerce, sce
Const. Art. 1, § 8,¢l. 3.

§ 2. Definitions.

For the purposes cf this chapter “contract cf sale”
shail be held to include sales, agrecments of sale,
and agreements to sell. The word “person” shall be
construed to import the plural or singular, and shall
include individuals, associations, partnerships, cor-
porations, and trusts. The word “commodity” shall
mean wheat, cotton, rice, corn, oats, barley, rye, flax-
seed, grain sorghums, miil feeds, butter, rggs, onions,
Solanum tuberosum (Irith potatoes), wool, wool tops,
fats and oils (including lard, tallow, cottonseed oil,
peanut oil, soybean oil and all other fats and oils),
cottonsced meal, cottonseed, peanuts, soybeans and
soybean meal. The term “future delivery”, as used
in this chapter, shall not include any sale of any
cash commodity for deferred shipment or delivery.
The words “board of trade” shall be held to include
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and mean any exchange or association, whether
incorporated or unincorporated, of persons who
shall be engaged in the business of buying or selling
commodity or receiving the same for sale on con-
sienment. The words “interstate commerce” shall
be construed to mean commerce between any State,
Territory, or possession, or the District of Columbia,
and any place outside thereof; or between points
within the same State, Territory, or possession, or
the District of Columbia, but through any place
outside thereof, or within any Terrilory or posses-
sion, or the District of Columbia. The words “co-
operative association of producers” shall mean any
cooperative association, corporate or otherwise, not
less than 75 per centum in good faith owned or con-
trolled, directly or indirectly, by producers of agri-
cultural products and otherwise complying with
sections 291 and 292 of this title, including any
organization acting for a group of such associations
and owned or controlled by such associations, pro-
vided that business done for or with the United
States of America, or any agency thereof, shall not
be considered either member or nonmember busi-
ness in determining the compliance of any such
association with said sections. The words “member
of a contract market” shall mean and include indi-
viduals, associations, partnerships, corporations, and
trusts owning or holding membership in, or admitted
to membership representation on, a contract mar-
ket or given members’ trading privileges thereon.
The words ““‘futures commission merchant” shall
mean and include individuals, associations, part-
nerships, corporations, and trusts engaged in solicit-
ing or in accepting orders for the purchase or sale
of any commodity for future delivery on or subject
to the rules of any contract market and that, in or
in connection with such solicitation or acceptance
of orders, accepts any money, securities, or prop-
erty (or extends credit in lieu thereof) to margin,
guarantee, or secure any trades or contracts that
result or may result therefrom. The words ‘‘floor
broker” shall mean any person who, in or surround-
ing any “pit,” *ring,” “post,” or other place pro-
vided by a contract market for the meeting of
persons similarly engaged, shall engage in executing
for others any order for the purchasc or sale of
any commodity for future delivery on or subject to
the rules of any centract market, and who for such
services recefves or accepts any commission or other
compensation, Tlie words ‘‘the commission’” shall
mean the Commodity Exchange Ccmmission, con-
slsting of the Secretary of A..iculture, the Secretary
of Commerce, and the Attorney General. (Sept. 21,
1922, ch. 369, § 2 (a), 42 Stat. 998; June 15, 1936, ch.
545, §§ 2, 3, 49 Stat, 1491; Apr. 7, 1938, ch, 108, 52
Stat. 205; Oct. 9, 1940, ch. 786, § 1, 54 Stat. 1059, Aug.
28, 1954, ch, 1041, titlo VII, § 710 (a), 68 Stat. 913;
July 26, 1955, ch. 382, § 1, 69 Stat. 375,)

CODIFICATION
Section constitutes part of subsec. (a) of section 2 of
act Sept. 21, 1822. Remalnder of such subsec. (a) ts
classified to section 4 and subsec. (b) of such section
2 is classified to section 3 of this title.
AMENDMENTS
1956—Act July 26, 19565, extended “commodity” to
onions.
1954—Act Aug. 28, 1954, extended “commodity’ to wool.



Page 597

1940-—Act Oct. 9, 1040, extended “coinmodity’ to “{ats
and olls (including lard, tallow, cottoneeed oil, peanut oil,
soybean oll, and all other fats and oils), cottonseed meal,
cottonseed, peanuts, soybeans and soybean meal.”

1038-——Act Apr. 7, 1038, extended *“commodity” to “wool
tops.'

1836-—Act June 15, 1936, substituted “commodity”, “any
commodIty”, or "commodities” for *grain” wherever ap-
pearing, and ‘“‘any cash commodity” for "‘cash grain", and
added definitlons of “cooperative association of pro-
ducers,” “member of a contract market"”, “futures com-
misslon merchant”, *floor broker” and “the commlission.”

EFFECTIVE DATE oF 19656 AMENDMENT

Sectlon 2 of act July 26, 1955, provlded that the amend-
ment to this section by that act shall become effective
60 days after Juiy 26, 1955.

EFFECTIVE DATE OF 1854 AMENDMENT

Section 710 (b} of act Aug. 28, 1054, provided that
the amendment of this section shall become effective 60
days after Aug. 28, 1954,

EFFECTIVE DATE oF 1940 AMENDMENT

Section 2 of aet Oct. 9, 1840, provided that the amend-
ment of thls section shall become effective 60 days after
October 9, 1940.

EFFECTIVE DATE OF 1936 AMENDMENT

Amendment cffective 90 days after June 15, 1938, see
note under section 1 of this title.

TRANSFER OF FUNCTIONS

All functions of all officers, agencles, and employees of
the Department of Agriculture were transferred, with
certain exceptions, to the Secretary of Agriculture by
1953 Reorg. Plan No. 2, § 1, eff. June 4, 1953, 18 F. R. 3218,
67 Stat. 633, set out as a note under section 511 of Title 5,
Executive Departments and Government Officers and
Employees.

CRross REFERENCES

Onion futures transactions, definltions applicable, see
section 13-1 of this title.

Transaction in interstate commerce, see section 3 of
this title.

§ 3. Transaction in interstate

defined,

For the purposes of this chapter (but not in any
wise limiting the deflnition of interstate commerce
in section 2 of this title) a transactlon in respect to
any article shall be considered to be in interstate
commerce if such article {s part of that current of
commerce usual in the commodity trade wherehy
commodity and commodity products and by-prod-
ucts thereol are sent from one State, with the ex-
pectation that they will end their transit, after pur-
chase, in another, including in addition to cases
within the above general description, all cases where
purchase or sale {s either for shipment to another
State, or for manufacture within the State and the
shipment outside the State of the products resulting
from such manufacture. Articles normally in such
current of commerce shall not be considered out of
such commerce through resort being had to any
means or device intended to remove transactions in
respect thereto from the provislons of thls chapter.
For the purpose of this section the word “State” in-
cludes Territory, the District of Columbia, posses-
sion of the United States, and foreign nation. (Sept.
21, 1922, ch. 369, § 2 (b), 42 Stat, 998; June 15, 1938,
ch. 545, § 2, 49 Stat. 1491)

CODIFICATION

Sectlon constitutes subsec. (b) of section 2 of act
Sept. 21, 1822, Part of subsec. (a) of such sectlon 2 Is
classifled to section 2 and the remalnder of such subsec,
(a) 1s classifled to section 4 of thls title.

commerce; State;
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AMENDMENTS
1936—Act June 15, 1036, substituted "commodity' for
*grain’ throughout.
EFFECTIVE DATE OF 1036 AMENDMENT
Amendment effective 90 days after June 15, 1836, see
note under section 1 of this title,
Cross REFERENCES

Interstate commerce defined, see sectlon 2 of this title.
Power of Congress to regulate interstate commerce, see
Const. Art. 1, § 8, cl. 3.

§ 4, Liability of principal for act of agent.

For the purpose of this chapter the act, omission,
or failure of any official, agent, or other person act-
ing for any individual, association, partnership, cor-
poration, or trust within the scope of his employ-
ment or office shall be deemed the act, omnission, or
failure of such individual, association, partnership,
corporation, or trust, #&s well as of such official,
agent, or other person. (Sept. 21, 1922, ch. 369, § 2
(a), 42 Stat, 938

CODIFICATION

Sectlon constitutes part of subsec. (a) of sectlon 2 ot
act Sept. 21, 1922. Remainder of such subsec. (a) is
classified to section 2 of this title and subsec, (b) Is
classified to sectlon 3 of this title.

§5. Resolution declaring dangerous tendency of deal-
ings in commodity futures.

Transactions in commodity involving the sale
thereof for future delivery as commoniy conducted
on hoards of trade and known as “futures” are
affected with a national public interest; such trans-
actions are carried on in large volume by the public
generally and by persons engaged in the business of
buying and sclling commodity and the products and
byproducts thereof in Interstate commerce; the
prices involved in such transactions are gencrally
quoted and disseminated throughout the United
States and in foreign countries as a basis for deter-
mining the prices to the producer and the consumer
of commodity and the products and byproducts
thereof and to facilitate the movements thereof in
interstate commerce; such transacfions are utilized
by shippers, dealers, millers, and others engaged in
handling commodity and the products and byprod-
ucts thercof in interstate commerce as a means of
hedging themselves against possible loss through
fluctuations in price; the transactions and prices of
commodity on such boards of trade are susceptible
to speculation, manipulation, and control, and sud-
den or unreasonable fluctuations in the prices there-
of frequently occur as a result of such speculation,
manipulation, or control, which are detrimental to
the producer or the consumer and the persons han-

.dling commodity and products and byproducts

thereof in interstate commerce, and such fluctua-
tions in prices are an obstruction to and a burden
upon interstate commerce in ‘commodlty and the
products and byproducts theveof and render regula-
tion imperative for the protection of such commerce
and the national public interest therein. (Sept. 21,
1922, ch. 369, § 3, 42 Stat, 999: June 15, 1936. ch.
545, § 2, 49 Stat. 1491)
AMENDMENTS

1036—Act June 15, 1936, substituted “commodity” for
“grain’ throughout.
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EFFECTIVE DATE OF 1936 AMENDMINT

Amendment effective 00 days after June 15, 1938, see
note under section 1 of this title,

§ 6. Prohihition against dealings in commodity fu-
tures; exceptions,

I shall be unlawful for any person to deliver for
transmission through the malls or in interstate com-
merce by telegraph, telephone, wireless, or other
means of communication any offer to make or exe-
cute, or any confirmation of the execution of, or any
quotation or report of the price of, any contract of
sale »f commodity for future delivery on or subject
to tlie rules of any board of trade in the United
States, or for any person to make or execute such
contract of sale, which is or may be used for (a)
hedging any transaction in interstate commerce in
commodity or the products or by-products thereof, or
() determining the price basis of any such transac-
tion in interstate commerce, or (¢) delivering com-
modity sold, shipped, or received in interstate com-
merce for the fulfillment thereof, except, in any of the
foregoing cases, where such contract i{s made by or
through a member of a board of trade which has
been desighated by the Secretary of Agriculture as a
“contract market,” as hereinafter provided in this
chapter, and if such contract is evidenced by a record
in writing which shows the date, the parties to such
contract and their addresses, the property covered
and its price, and the terms of delisery: Provided,
That each board memnber shall keep such record for
a period of three years from the date thereof, or for
a longer period if the Secrctary of Agriculture shall
so direct, which record shall at all times be open to
the inspection of any representative of the United
States Department of Agriculture or the United
States Department of Jusfice (Sept. 21, 1922, ch.
369, § 4, 42 Stat. 999; June 15, 1936, ch. 545, §% 2, 4, 49
Stat. 1491, 1492.)

AMENDMENTS
1936—Act June 15, 1836, §2, substituted the word
“commodilty” for ‘“‘eraln” throughout.
Act June 15, 1938, § 4, struck out former par. (a) and
comblined former par. (b) with first paragraph.
EFFECTIVE DATE OF 1036 AMENDMENT
Amendment effective 00 days after June 15, 1938, see
note under section 1 of this title.
CRrOSS REFERENCES

Punishment for violating the provisions of this sectlon
and for fallure to evidence any contract mentioned in
this sectlon by a record in writing, see section 13 of
this title.

§6a. Excessive speculation as bhurden on interstate
commerce: trading limits; hedging transactions;
application of section.

(1) Excessive speculation in any commodity under
contracts of sale of such commodity for future de-
livery made on or subject to the rules of contract
markets causing sudden or unreasonable fiuctuations
or unwarranted charnges in the price of such com-
modity, i{s an undue and unnecessary burden on
interstate commerce in such commodity. For the
purpose of diminishing, elimlnating, or preventing
such burden, the commission shall, from time to
time after due notice and opportunity for hearing.
by order, proctaim and fix such limits on the amount
of trading under contracts of sale of such commodity
for future delivery on or subject to the rules of any
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contraot market which may be done by any person
as the commission finds is necessary to diminish,
eliminate, or prevent such burden. Nothing in this
section shall be construed to prohibit the commis-
sion from fixing Qiffrrent trading limits for different
commodities, markets, futures, or delivery months,
or different trading lmits for buying and selling
operations, or different limits for the purposes of
subparagraphs (A) and (B) of this sectlon, or from
exempting transactlons commonly known to the
trade as “spreads” or ‘“straddles” or from fixing
trading limits applying to such transactions different
from trading limits fixed for other transactions.

(2) The commission shall, in such order, fix a rea-
sonable time (not to exceed ten days) after the
order's promulgation; after which, and unt{l such
order is suspended, modified, or revoked, it shall be
unlawful for any person-—

(A) directly or indirectly to buy or sell, or agree
to buy or sell, under contracts of sale of such
commodity for future delivery on or subject to the
rules of the contract market or markets to which
the order applies, any amount of such commodity
during any one business day in excess of any
trading limit fixed for one business day by the
commission in such order for or with respect to
such commodity; or

(B) directly or indirectly to buy or sell, or agree
to buy or sell, under contracts of sale of such com-
modity for future delivery on or subject to the
rules of any contract market, any amount of such
commodity that shall result in giving such person
a net long or net short position at any one time
in or with respect to any such commodity in
excess of any trading limit fixed by the commis-
sion for net long or net short position in such
order for or with respect to such commodity.
(3) No order issued under paragraph (1) of this

section shali apply to transactions which are shown
to be bona fide hedging transactions. For the pur-
poses of this paragraph, bona fide hedging transac-
tions shall mean sales of any commodity for future
delivery on or subject to the rules of any board of
trade to the extent that such sales are offset in
quantity by the ownership or purchase of the same
cash commodity or. conversely, purchases of any
commodity for future . ..very on or subjeet to the
rules of any board of trade to the extent that such
purchases are offset by sales of the same cash com-
modity. There shall be included in the amount of
any commedity which may be hedged by any
person—

(A) the amount of such commodity such person
is raising, or in good faith intends or expects to
raise, within the next twelve months, on land (in
the United States or its Territories) which such
person owns or leases;

(B) an amount of such commodity the sale of
which for future delivery would be a reasonable
hedge against the products or byproducts of such
commodity owned or purchased by such person, or
the purchase of which for future delivery would
be a reasonable hedge against the sale of any
product or byproduct of such commuodity by such
person.
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(C) an amount of such commcdity the purchase
of which for future delivery shall not exceed such
person’s unfilled anticipated requirements for
processing or manufacturing during a specified
operating period not in excess of one year: Pro-
vided, That such purchase is made and liquidated
in an orderly manner and in accordance with
sound commercial practice in conformity with
such regulations as the Secretary of Agriculture
may prescribe.

(4) This section shall apply to a person that is
registered as a futures commission merchant or as
floor broker under authority of this chapter only to
the extent that transactions made by such person are
made on behalf of or for the account or beneflt of
such person. This section shall not apply to trans-
actions made by, or on behalf of, or at the direction
of, the United States, or a duly authorized agency
thereof, (Sept. 21, 1922, ch. 369, § 4a, as added June
15, 1936, ch. 545, § 5, 40 Stat. 1492, and amended
July 24, 1956, ch. 690, § 1, 70 Stat. 630.)

AMENDMENTS
1956—Par. (3). Act July 24, 1956 added clause (C).

EFFECTIVE DATE OF 1956 AMENDMENT
Section 2 of act July 24, 1956, provided that: "This
Act [adding par. (3) (C)] shall take effect sixty days
after the date of its enactinent {July 24, 1956]."
EFFECTIVE DATE
See note under section 1 of thls title.

CROSS REFERENCES

Power of Congress to regulate Interstate commerce,
see Const. Art. 1, §8, cl. 3.

Punishment for violating the provlsions of thls sec-
tion, see section 13 of this title,

§6b. Contracts designed to defrand or mislead;
bucketing orders; buying and selling orders for
cotton.

It shall be unlawful for any member of a contract
market, or for any correspondent, agent, or em-
ployee of any member, in or in connection with any
order to make, or the making of (1) any contract of
sale of any commodity in interstate commerce, or
(2) any contract of sale of any commodity for future
delivery made, or to be made, on or subject to the
rules of any contract market for or on behalf of any
person {f such contract for future delivery is or may
be used for (a) hedging any transaction in inter-
state commerce in such commodity or the products
or byproducts thereof, or (b) determining the price
basis of any transaction in interstate commerce in
such commodity, or (c¢) delivering any such com-
modity sold, shipped, or received in interstate com-
merce for the fulfillment thereof—

(A) to cheat or defraud or attempt to cheat or
defraud such person;

(B) willfully to make or cause to be made to
such person any false report or statement thereof,
or willfully to enter or cause to be entared for
such person any false record thereof;

(C) willfully to deceive or attempt to deceive
such person by any means whatsoever in regard
to any such order or contract or the disposition
or execution of any such order or contract, or in
regard to any act of agency performed with
respect to such order or contract for such per-
son; or
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(D) to bucket such order, or to fill such order
by offset against the order or orders of any other
person, or willfully and knowingly and without the
prior consent of such person to become the buyer
in respect to any selling order of such person, or
become the seller in respect to any buying order
of such person.

Nothing in this section or in any other section of
this chapter shall be construed to prevent a futures
commission merchant or floor broker who shall have
in hand, simuitaneously, buying and selling orders at
the market for different principals for a like quantity
of cotton for future delivery in the same month, from
executing such buying and selling orders at the
market price: Provided, That any such execution shall
take place on the fioor of the exchange where such
orders are to be executed at public outery across the
ring and shall be duly reported, recorded, and cleared
in the same manner as other orders executed on such
exchange. (Sept. 21, 1922, ch. 369, § 4b, as added
June 15, 1936, ch. 545, § 5,49 Stat. 1493)

EFFECTIVE DATE
See note under section 1 of this title.

Cross REFERENCES

Construction of section not to impalr any State law
applicable to any transaction enumerated or described
in this section, see section 6c of this title.

Punlshment for vlolatlng the provisions of this section,
see section 13 of this tltle.

§ 6c. Wash sales; cross trades; fictitious sales; privi-
leges; offers; puts; calls; guaranties,

It shall be uniawful for any person to offer to
enter into, enter into, or confirm the execution of,
any transaction involving any commodity, which is
or may be used for (1) hedging any transaction in
interstate commerce in such commodity or the prod-
ucts or byproducts thereof, or (2) determining the
price basis of any such transaction in interstate com-
merce in such commodity, or (3) delivering any such
commodity sold, shipped, or received in interstate
commerce for the fulfillment thereof—

(A) if such transaction is, is of the character
of, or is commonly known to the trade as, a “wash
sale,” “cross trade,” or "“accommodation trade,”
or is a fictitious sale;

(B) if such transaetion is, is of the character
of, or is commonly known to the trade as, a “privi-
lege,” “indemnity,” “bid,” “offer,” “put,” “call,”
“advance guaranty,” or “decline guaranty,” or

(C) if such trancaction is used to cause any
price to be reported, registered, or recorded which
is not a true and bona fide price.

Nothing in this section shall be construed to pre-
vent the exchange of futures in connection with cash
commod'ty transactions or of futures for cash com-
modities, or of transfer trades or office trades if
made in accordance with board of trade rules apply-
ing to such transactions and such rules shall not have
been disapproved by the Secretary of Agriculture,
Nothing in this section or section 6b of this title shall
be construed to impair any State law applicable to
any transaction enumerated or described in such
sections. (Sept. 21, 1922, ch. 369, § 4c, as added June
15, 1936, ch. 545, § 5, 49 Stat. 1494.)

EFFECTIVE DATE
See note under section 1 of this title.
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CROSS REFERENCES
Punishment for violating the provisions of this section,
see section 13 of this title.

§6d. Futures commission merchants, dealing by un-
registered mercbants prohibited; moneys and se-
curities of customers, care and use.

It shall be unlawful for any person to engage s
futures commission merchant in soliciting orders or
accepting orders for the purchase or sale of any com-
modity for future delivery, or involving any contracts
of sale of any commodity for futurc delivery, on or
subjeet to the rules of any contract market unless—

(1) such perscr shall have registered, under
thls chapter, with the Secretary of Agriculture as
sucn futures commission merchant and such reg-
istration shall not have explred nor been sus-
pended nor revoked; and

(2) such person shall, whether a member or
nonmember of a contract market, treat and deal
with all money, securities, and property received
by such person to margin, guarantee, cr secure
the trades or contracts of any customer of such
person, or accruing to such customer s the result
of such trades or contracts, as belonging to such
customer. Such money, securities, and property
shall be separately accounted for and shall not
be commingled with the funds of such commission
merchant or be used to margin or guarantee the
trades or contracts, or to secure or extend the
credit, of any customer or person uther than
the one for whom the same are held: Provided,
however, That such money, securities, and prop-
erty of the customers of such futures commission
merchant may, for convenience, be commingled
and deposited in the same account or accounts
with any bank or trust company or with the clear-
ing house organization of such contract market,
and that such share thereof as in the normal
course of business shall be necessary to margin,
guarantee, secure, transfer, adjust, or settle the
contracts or trades of such customers, or resulting
market positions, with the clearing-house organi-
zation of such contract market or with any mem-
ber of such contract market, may be witldrawn
and applied to such purposes, including the pay-
ment of commissions, brokerage, interest, taxes,
storage, and other charges, lawfully accruing in
connection with such contracts and trades: Pro-
vided further, That such money may be invested
in obligations of the United States, in general
obligations of rny State or of any political sub-
division thereof, in obligations fully guaranteed
az to principal and interest by the United States,
and in “investment securities” as defined in and
under authority of section 24 of Title 12 and,
subject to approval by the Secretary of Agricul-
ture, may be loaned on the security of negotiable
wareliouse receipts conveying or securing title to
readily marketable commodities to the extent of
the current loan value of such receipts, such in-
vestments and loans to be made in accordance
with such rules and regulations and subject to
such conditions as the Secretary of Agriculture
may prescribe,

(Sept. 21, 1922, ch. 369, § 4d, as added June 15, 1936,

ch. 645, § 5, 49 Stat. 1494.)
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EFFECTIVE DATE
See note under section 1 of this title.

Cnoss REFERENCES

Punishment for violating the provistions of this section,
see section 13 of this title.

§ 6e. Floor brokers; dealings by unregistered broker
probibited.

It shall be unlawfu) for any person to act as floor
broker in executing any orders for the purchase or
sale of any commodity for future delivery, or in-
volving any contracts of sale of any commodity for
future delivery, on or subject to the rules of any
contract market unless such person shall have regis-
tered, under this chapter, with the Secrctary of Agri-
culture as such floor broker and such registration
shall not have expired nor been suspended nor re-
voked. «(Sept. 21, 1922, ch. 369. § 4e. as added June
15, 1936, ch. 545, § 5. 49 Stat. 1495

EFFECTIVE DATE
See note under section 1 of this title.

Cross REFERENCES

Punishment for violating the provisions of this section,
see section 13 of this title.

§ 6f. Registration of commission merchants and

brokers: posting registration.

(1> Any person desiring to register as futures
commission merchant or as floor broker under this
section shall be registered upon application to the
Secretary of Agriculture, which application shall be
made in form and manner to be prescribed by the
Seeretary of Agriculture, giving such information
and facts as the Secretary of Agriculture may deem
necessary ccncerning the business in which the ap-
plicant is o1 will be engaged, including, in the case
of applications of futures commission merchants,
the names and addresses of the managers of all
branch offices and of all correspondents and agents
engaged in soliciting or accepting on behalf of such
applicant any orders for the purchase ot sale of any
commodity for future delivery on or subject to the
rules of any board of trade, and including also the
names of its officers and partners, if a partnership,
and of its officers. directors, and stockhalders, as the
Sccretary of Agriculture may direct, if a corpora-
tion, Such person, when registered under this sec-
tion, shall likewisc continue to report and furnish to
the Secretary of Agriculture the above-mentioned
information and such other information pertaining
to his business as the Secretary of Agriculture may
require. All registrations shall expire on the 31st day
of Decembey of the year for which issued, and shall
be renewed upon application therefor unless the reg-
istration has been suspended (and the period of such
suspension has not expired) or revoked after notice
and hearing as prescribed in section 6g of this title

(2) Any person registered as futures commission
merchant under this section shall post in a conspicu-
ous place in each of the offices malntained by such
person in the United States in which orders for the
purchase or sale of any commodity for future deliv-
ery are solicited or accepted, the original or duplicate
copy (issued by the Secretary of Agriculture) of such
person’s registration certificate as such futures com-
mission merchant. (Sept. 21, 1922, ch. 369, § 4f, as
added June 15, 1936, ch. 545, § 5, 49 Stat. 1495.)
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EFrecTIVE DATE
See note under section 1 of this title.
Cnross REFERENCES

Punishment for violating the provisions of this section,
sce section 13 of this titie.

§ 6g. Suspension or revocation of registration of com-
mission merchant or broker.

If any person registered under this chapter as fu-
tures commission merchant or floor broker shall
violate any of the provisions of this chapter, or any
of the rules or regulations of the Secretary of Agri-
culture thereunder, or shall fail or refuse to make
any report required by the Secretary of Agrlculture
regarding the transactions of such person, or the
transactions of the customers thereof, in commod-
ities for future delivery on any bourd of trade in the
United States or elsewhere, or shull fail or refuse to
keep the books and records pertaining to such trans-
actions in the form and manner required by the Sec-
retary of Agrlculture, or shall fail or refuse to keep
sucli books and records open to inspection by any
representative of the United States Dzpartment of
Agriculture or the United States Department of
Justice, the registration of such person may be sus-
pended or revoked after notlce and hearing in ac-
cordance with the procedure and subject to the
judicial review provided in sections 9 and 10 of this
title. (Sept. 21, 1922, ch, 369, § 4¢, as added June 15,
1936, ch. 545, § 5, 49 Stat, 1496

REFERENCES IN TEXT

Section 10 of this title, referred to {n the text, was
repenled by nct June 25, 1948, ch. 646, § 39, 62 Stat. 992,
and is now covered by section 1254 of Title 28, Judiclary
and Judicial Procedure.

ErrecTive Date

See note under section 1 of thls title.

CROSS REFERENCES

Exptration and renewnl of registratlon as futures com-
mission merchant or floor broker as affected by the sus-
pension and revocatlon provisions of this section, see
section 6f of this title,

§6h. Dealing other than through member of con-
tract market.
It shall be unlawful for any person—

(1) to conduct any office or place of business
anywhere in the United States or its territories
for the purpose of soliciting or accepting any
orders for the purchase or sale of any commodity
for future delivery, or for making or offering to
make any contracts for the purchase or sale of
any commodity for future delivery, or for con-
ducting any dealings in commodities for future
delivery, that are or may be used for

(A) hedging any transaction in interstate
commerce in such commodity or the products
or byproducts thereof, or

(B) determining the price basis of any such
transaction in interstate commerce, or

(C) delivering any such commodity sold,
shipped, or recelved in interstate commerce for
the fulflllment thereof,

if such orders, contracts, or dealings are executed
or consummated otherwise than by or through a
member of a contract market; or

(2) falsely to represent such person to be a
member of a contract market, or the representa-
tive or agent of such member, or to be a futures
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commission merchant registered under this chap-
ter, or the agent of such registered futures com-
mission merchant, in soliciting or handling any
order or contract for the purchase or sale of any
commodity in interstate commerce or for future
delivery, or falsely to represent in connection with
the handling of any such order or contract that
the same is to be or has been executed on, or by
or through any member of, any contract market.
(Sept. 21, 1922, ch. 369, § 4h, as added June 15, 1936,
ch. 545, § 5, 49 Stat. 1496.)

EFFECTIVE DATE
See note under section 1 of this title.

§ 6i. Reports of deals equal to or in excess of trading
limits; books and records.

It shall be unlawful for any person to make any
contract for the purchase or sale of any commodlty
for future delivery on or subject to the rules of any
contract market unless such person shall report or
cause to be reported to the properly designated officer
in accordance with the rules and regulations of the
Sccretary of Agriculture (1) whenever such person
shall directly or indirect!y make such contracts with
respect to any commodity. or any future of such
commodity, during any one day in an amount equal
to or in excess of such amount as “.hall be fixed [rom
time to timne by the Secretary of Agriculture; and (2)
whenever such person shall dwrectly or indirectly
have or obtain a tong or short position in any com-
modity or in any future of such cominodity. equal to
or in excess of such amount as shall be fixed from
time to time by the Secretary of Agriculture. Such
person shall also keep bocks and records of transac-
tions coming within the provisions of (1) and (2)
hereof, which books and records shall show complcte
details concerning all such transactions, including
the names and addresses of all persons having any
interest therein, and shalt be open at all times to
inspection by any representative of the United States
Department of Agricutture or the United States De-
partment of Justice. (Sept. 21. 1922, ch, 369, § 4i,
as added June 15, 1936, ch. 545, § 5. 49 Stat. 1496.)

ErrecTIVE DATE
See note under sectlon 1 of this title.

Cross REFERENCES

Punishment for violating the provisions of this section,
see section 13 of this title.

87. Designation of hoard of trade as “contract mar-
ket”; conditions and requirements,

The Seccretary of Agriculture is authorized and
directed to designate any hoard of trade as a
“contract market” when, and only when, such board
of trade comp'ies with and carries out the following
conditions and requirements:

(a) When located at a terminal market where
any cash commodity of the kind specified in the
contracts of sale of commaodity for future delivery
{o be executed on such board is sold in sufficient
volumes and under such conditions as fairly to reflect
the general value of the commecdity and the differ-
ences in value between the varlous grades of such
commodity, and where there is available to such
hoard of tiade, official inspection service approved
by the Sccretary of Agriculture for the purpese:
Provided, That any board of trade not so located shall
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be designated as a “contract market” if such board
of trade provides for tke delivery of commodities on
such contracts at a dclivery point or points and upon
terms and conditions approved by the Secretary of

Agriculture.
(b) When the governing board thereof provides

for the making and filing by the board or any mem-
ber thereof, as the Secretary of Agriculture may
direct, of reports in accordance with the rules and
regulations, and in such manner and form and at
such times as may be prescribed by the Secretary of
Agriculture, showing the details and terms of all
transactions entered into by the board, or the mem-
bers thereof, cither in cash transactions consum-
mated at, on, or in a board of trade, or transactions
for future delivery, and when such governing board
provides, in accordance with such rules and regula-
tions, for the keeping of a record by the board or the
members of the board of trade, as the Secretary of
Agriculture may direct, showing the details and terms
of all cash and future transactions entered into by
them, consummated at, on, or in a ioard of trade,
such record to be in permanent form, showing the
parties to all such transactions, including the per-
sons for whom made, any assignments or transfers
thereof, with the partics thereto, and the manner in
which said transactions are fu'filled, discharged. or
terminated. Such record shall be required to be kept
for n pertod of three ycars from the date thereof, or
for a longer period if the Secretary of Agriculture
shall so direct. and shall at all times be open to the
inspection of any representative of the United States
Department of Agriculture or United States Depart-
ment of Justice.

(¢c) When the governing board thereof provides
for the preventivn of dissemination by the board or
any member thereof of false or misleading or know-
ingly inaccurate reports concerning crop or market
tnformation or conditions that affect or tend to affect
the price of commodity in interstate commerce.

(d) When the governing board thereof provides
for the prevention of manipulation of prices and the
cornering of any commodity by the dealers or oprra-
tors upon such board.

(e) When the governing board thereof does not
exclude from membership In and all privileges on
such board of trade any duly authorized representa-
tive of any lawfully formed and conducted conpera-
tive association of producers having adequate finan-
cial responsibility which is engaged in any cash com-
modity business, {f such association has complied,
and agrees to comply, with such terms and condi-
tions as are or may be imposed lawfully on other
members of such board: Provided, That no rule of
a contract market shall forbid or be construed to
forbid the return on a patronage basis by such co-
operative association to its bona fide members of
moneys collected in excess of the expense of con-
ducting the business of such association.

(f) When the governing board provides for making
effcctive the final orders or decisions entered pur-
suant to the provisions of section 9 of this title.
(Sept. 21, 1922, ch. 369, § 5, 42 Stat. 1000; June 15,
1936, ch, 545, §§ 2, 6, 49 Stat. 1491, 1497.)
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AMENDMENTS

1036-—June 15, 1936, § 2, substituted “commodity’ for
“grain” throuzhout.

Act June 15, 1836, added the proviso in par. (a), and
substituted “and” for “or* after “prices.”

EFFECTIVE DATE OF 1030 AMENDMENT

Amendment effective 90 days after June 15, 1036, see

note under section 1 of this title.
CROSS REFERENCES

Showing of eompliance with conditlons and require-
ments of this scetlon to accompany application for desig-
nation as contract market, see section 8 of this title.

Showing of non-compliance with conditlons and re-
quirements of this section as authorizing suspension
or revocatlon of designation as a contract market, see
section 8 of this title.

§ 7a. Duties of contract markets.
Each contract market shall—

(¢)) Py-lnws, rules, ete.; furnishing copies to Secre-
ary.

Promptly furnish the Secretary of Agriculture
coples of all bylaws, rules, regulations, and resolu-
tions made or issued by it or by the governing
board thereof or any committee, and of all
changes and proposed changes therein;

(2) Access for inspection of books and records.

Allow inspection at all ti mes by any authorized
representative of the United States Department of
Agriculture or United States Department of Jus-
tice of the books, records, and all minutes and
journals of proceedings of such contract market,
its governing board and all committees, and of all
subsidiaries and affiliates of such contract market,
which books, records, minutes, and journals of
proceedings shall be kept for a period of three
years from the date thereof, or for o longer
period if the Secretary of Agriculture shali so
direct;

(3) Books and records of warehouses; keeping and
inspection.

Require the operators of warehouses in which
or out of which any commodity is deliverakle on
any contract for future delivery made on or sub-
ject to the rules of such contract market, to make
such reports, keep such records, and permit such
warehouce visitation as the Secretary of Agricul-
ture may prescribe. Such books and recards shall
be required to be kept for a period of three years
from the date thereof, or for a longer period if
the Secretary of Agriculture shall so direct, and
such books, records, and warehouses shall be open
at all times to inspection by any representative
of the United States Department of Agriculture
or United States Department of Justice;

(4) Periods of delivery; provisions for,

When so directed by order of the Secretary
of Agriculture, provide for a period, after trading
in contracts of sale of any commodity for future
delivery in a delivery month has ceased, during
which contracts of sale of such ccmmodity for
future delivery in such month may be satisfied
by the delivery of the actual cash commodity.
Whenever, after due notice and opportunity for
hearing, the Secretary of Agriculture finds that
provision for such a period of delivery for any
one or more commodities or markets would pre~
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vent or tend to prevent “squeezes” and market
congestion endangering price stability, he shall, by
order, require such period of delivery (which
shall be not less than three nor more than ten
business days) applicable to such commodities and
markets as he finds will prevent or tend to prevent
such “squeezes” and market congestion: Provided,
however, That such order shall not apply to then
existing contracts;

(5) Notice of date of intended delivery.

Require the party making delivery of any com-
modity on any contract of sale of such commeodity
for future delivery to furnish the party obligated
under the contract to accept dellvery, written
notice of the date of delivery at least one busi-
ness day prior to such date of dellvery. When-
ever, after due notice and opportunity for hear-
ing, the Sccretary of Agriculture finds that the
giving of longer notice of delivery Is necessary
to prevent or diminish unfair practices in trading
in any one or more commodities or markets, he
shall by order rcquire such longer notice of
delivery (which shall be not more than ten busi-
ness days) applicable to such commodities and
markets as he finds will prevent or diminish such
unfair practices: Provided, however, That such
order shall not apply to then existing contracts;
(6) }Jnited States standards; conformity of grades

0.

Require that all contracts of sale of any com-
modity for future delivery on such contract mar-
ket shall provide for the delivery thereunder of
commodities of grades conforming to United
States standards, if such standards shall have
been officially promulgated; and

(7) Warchouse receipts as satisfaction of futures
contract,

Require that receipts issued under the United
States Warehouse Act shall be accepted in satis-
faction of any futures contract, made on or sub-
ject to the rules of such contract market, with-
out discrimination and notwithstanding that the
warehouseman issuing such receipts is not also
licensed as a warehouseman under the laws of any
State or enjoys other or different privileges than
under State law: Provided, however, That such
receipts shall be for the kind, quality, and
quantity of commodity specified in such contract
and that the warehouse in which the commodity
is stored meets such reasonable requirements as
may be imposed by such contract market on other
warehouses as to location, accessibility, and suita-
bility for warehousing and delivery purposes.

(Sept. 21, 1922, ch. 369, §5a, as added June 15, 1936,
ch. 545, § 7, 49 Stat. 1497.)
REFERENCES IN TEXT
United States Warehouse Act, referred to in subd. (7)
of this section, is clasrifled to chapter 10 of this title.
EFFECTIVE DATE
See note under section 1 of this title.

TRANSFER OF FPUNCTIONS
All functions of all officers, agencles and employees of
the Department of Agricuiture were transferred, with cer-
taln exceptions, to the Secretary of Agriculture by 1953
Reorg. Plan No. 2, § 1, eff. June 4, 1963, 18 F. R. 3219, 67
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8tat. 633, set out as ¢ note under section 511 of Title §,
Executive Departments and Government Officers and
Employees.

§ 7b. Suspension or revoeation of designation as “con-
tract market.”

The failure or refusal of any board of trade to
comply with any of the provisions of this chapter,
or any of the rules and regulations of the Secretary
of Agriculture thereunder, shall be cause for sus-
pending for a period not to exceed six months or re-
voking the designation of such board ot trade as
a “ccntract market” in accordance with the pro-
cedure and subject to the judicial review provided in
section 8 of this title. (Sept. 21, 1922, ch. 369, § 5b
as added June 15, 1936, ch. 545, § 7. 49 Stat. 1498.)

ErreCcTIVE DATE
8ee note under section 1 of this title,

§8. Application for designation as “contract market”;
suspension or revocation of designation; compo-
sition of commission; review by court of appeals,

Any board of trade desiring to be designated a
“contract market” shall make application to the
Secretary of Agriculture for such designation and
accompany the same with a showing that it complies
with the conditions of section 7 of this title, and with
a sufficient assurance that it will continue to comply
with the requirements of such section 1.

A commission composed of the Secretary of Agri-
culture, the Secretary of Commerce, and the Attorney
General is authorized to suspend for a pericd not to
exceed six months or to revoke the designation of any
board of trade as a “contract market” upon a show-
ing that such board of trade has failed or is failing
to comply with any of the requirements of section 7
of this title or is not enforcing its rules of government
made a conditlon of its designation as set forth in
scction 7 of this title. Such suspension or revocation
shall only be after a notice to the officers of the board
of trade affected and upon a hearing: Provided, That
such suspension or revocation tchall be final and
cuuclusive unless within fifteen days after such sus-
pension or revocation by the said commission such
board of trade appcals to the court of appeals for the
circuit in which it has its principal place of business
by filing with the clerk of such court a written peti-
tion praying that the order of the said commission
be set aside or modified in the manner stated in the
petition, together with a bond in such sum as the
court may determine, conditioned that such board
of trade will pay the costs of the proceedings if the
court so directs. The clerk of the court in which
such a petition is filed shall immecdiately cause a
copy thereof to be delivered to the Secretary of Agri-
culture, Chairman of said Commission, or any mem-
ber thereof, and the sald Commission shall there-
upon file In the court the record in such proceed-
ings, as provided in section 2112 of Title 28. The
testimony and evidence taken or submitted before
the said Commission, duly filed as aforesaid as a
part of the record, shall be consldered by the court
as the evidence in the case. The proceedings in such
cases in the court of appeais shall be made a pre-
ferred cause and shall be expedited in every way.
Such a court may affirm or set aside the order of
the sald commission or may direct it to modify its
order. No such order of the said commission shall
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be modified or set aside by the court of appeals un-
less it is shown by the board of trade that the order
is unsupported by the weight of the evidence or was
issued without due notice and a reasonable oppor-
tunity having been afforded to such board of trace
for a hearing, or infringes the Constitution of the
United States, or 1s beyond the jurisdiction of said
eommission: Provided further, That if the Secretary
of Agriculture shall refuse to designate as a contract
market any board of trade that has made applica-
tion therefor, then such board of trade may appeal
from such refusal to the commission described
therein, consisting of the Secretary of Agriculture,
the Secretary of Commerce, and the Attorney Gen-
eral of the United States, with the right to appeal
as provided for in other cases in this section, the
decision on such appeal to be final and binding on
all partles interested. (Sept. 21, 1922, ch. 369, § 6
(a), 42 Stai. 1001; June 25, 1948, ch. 646, § 32 (),
62 Stat. 991; May 24, 1949, eh. .33, ; 127, 63 Stat.
107; Aug. 28, 1958, Pub. L. 85-791, § 7 (a), 72 Stat.

944.)
CODIFICATION

Section is composed of subsection (a) of section 6 of
act Sept. 21, 1922. Subsection (b) of sectlion 6 is set
out as sections 8 and 15 of this title.

AMENDMENTS

1958—Pub. L. 85-791 substituted “thereupon file in the
court the record in such proceedinns, as provided in
section 2112 of Title 28" for “forthwith prepare, certity,
and file In the court a full and accurate i{ranscript of the
record in such proceedings including the notice to the
board of trade, a copy of the charges, the evidence, and
the report and order” in the third notice, and eliminated
“certified and” following “duly"” in the fourth sentence.

CHANGE OF NAME

Act June 25, 1948, as amended by act May 24, 1948,
substituted ‘“court of appeals” for ‘circuit court of
appeals” wherever appearing in this section.

CROSS REFERENCES

Cense and desist orders, review of, see section 13a of this
title.

Orders with respect to excluslon from boards of trade of
cooperative associations and corporations, review of under
the procedure provided In this section, sece section 10a
of this title.

Suspension or revocation of disignation as contract
market in accordance with procedure and subject to
Judicial review provided in this section, see section ‘Tb
of this title.

§9. Exclusion of persons from privilege of “contract
markets”; procedure for exclusion; review by
court of appeals.

If the Secretary of Agriculture has reason to be-
lieve that any person (other than a contract market)
is violating or has violated any of the provisions of
this chapter, or any of the rules and regulations
made pursuant to its requirements, or has manipu-
inted or is attempting to manipulate the market
price of any commodity, in interstale commerce, or
for future delivery on or subject to the rules of any
board of trade, he may serve upon such person a
complaint stating his charges in that respect, to
which complaint shall be attached or contained
therein a notice of hearing, specifying a day and
place not less than three days after the service there-
of, requiring such person to show cause why an order
should not be made directing that all contract mar-
kets until further notice of the Secretary of Agri-
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culture refuse all trading privileges to such person,
and to show cause why the registration of such per-
son, if registered as futures commission merchant
or as floor broker under this chapter, should not be
suspended or revoked. Said hearing may be held in
Washington, District of Columbia, or elsewhere, be-
fore the Sceretary of Agriculture, or before a referee
designated by the Secretary of Agriculture, which
referee shall cause ali evidence to be reduced to
writing and forthwith transmit the same to the
Secretary of Agriculture. Upon evidence received,
the Secretary of Agriculture may require all con-
tract markets to refusec such person all trading privi-
leges thereon for such period as may be specified in
the order, and, if such person is registered as futures
commission merchant or as floor broker under this
chapter, may suspend, for a perlod not to exceed
six months, or revoke, the registration of such per-
son, Notice of such order shall be sent forthwith by
registered mail or by certified mail or delivered to
the offending person and to the governing boards
of said contract markets.

After the issuance of the order by the Secretary of
Agriculture, the person against whom it is issued
may obtain a review of such order or such other
equitable relief as to the court may seem just by
filing in the United States court of appeals of the
circuit in which the petitioner is doing business a
written petition praying that the order of the Sec-
retary of Agriculture be set aside. A copy of such
petition shall be forthwith transmitted by the clerk
of the court to the Secretary of Agriculture and
thereupon the Secrctary of Agriculture shall file in
the court and record vneretofore made, as provided
fv section 2112 of Title 28. Upon the filing of the
pe. tion the court shall have jurisdiction to affirm, to
se aside, or modify the order of the Secretary of
Agriculture, and the findings of the Secretary of
Agriculture as to the facts, if supported by the
weight of evidence, shall in like manner be con-
clusive. (Sept. 21, 1922, ch. 369, § 6(b), 42 Stat.
1001; June 15, 1936, ch. 545, § 8(a)—(d), (h)—(}),
49 Stat. 1498, 1499; June 25, 1945, ch., 646, § 32(a), 6.
Stat. 991; May 24, 19498, ch. 139, § 127, 63 Stat. 107,
Aug. 28, 1958, Pub. L. 85-791, § T(», 72 Stat. 944;
June 11, 1960, Pub. L. 86-507, § 1(2), 74 Stat. 200.)

CODIFICATION

Section 1s composed of part of subsectlon (b) of sec-
tion 6 of act Sept. 21, 1922, A further provision of sub-
section (h) s contained in scction 15 of this title. Sub-
section (a) of section 6 is set out as sectlion 8 of this
titie,

AMENDMENTS

1860—Puh. L. 86-507 insertcd “‘or by certified mail” fol-
lowing "registered malil.”

19586—Pub. L, 85-791 substituted “transmitted by the
clerk of the court to the Secretary of Agriculture and
thereupon the Secretary of Agriculture shail file in the
court the record theretofore made, as provided In section
2112 of Title 28" for "served upon the Sccretary of
Agriculture by delivering such copy to him and thercupon
the Secretary of Agriculture shall forthwith certify and
file In the court a transcript of the record thereiofore
made, including evidence rcceived” in the seventh sen-
tence, and substituted “petition" for "transcript” in the
eighth sentence,

1936—Act June 15, 1936, among other changes, amended
section hy adding provisions relating to the service of com-
plaints and penalties for violatiohs of this chapter.
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EFFECTIVE DATE OF 1936 AMENDMENT
Amendment effective 80 days after June 156, 1936, see
note under section 1 of this title.
CHANGE OF NAME
Act June 25, 1948, a8 amended by act May 24, 1949,
substituted ‘“court of appeals” for ‘“clrcult court of
appeals” wherever appearing in this section,
CROSS REFERENCES

Conditlonal requirements for deslgnation of board
of trade ns "contract market", see section 7 of this title.

Suspension or revocation of registration as futures com-
mission merchant for accepting orders from person denled
trading privileges pursuant to order under provisions of
this section, see section 12a of this title.

Susponsion o ‘vocation of registration as futuves com-
mission merch. or floor broker after notice and hearing
in accordance . :h procedure and subject to Judiclal
review provided in this sectlon, see section 6g of thils
title.

§ 10, Repealed. June 25, 1918, ch. 616, § 39, 62 Stat. 992,
eff, Sept. 1, 1948,

Scction, acts Sept, 21, 1922, ch. 369, §68 (b), 42 Stat.
1001; June 15, 1936, ch 545, § 8 (k), 49 Stat, 1499, related
to review by Supre™  Court on certlorarl, and Is now
covered by section 1254 of Title 28, Judiclary and Judicial
Procedure,

§ 10a. Cooperative associations and corporations, ex-
clusion from hoard of trade; rules of board
inapplicable to payment of compensation by asso-
ciation.

(1) No board of trade which has been designated
as a “‘contract maiket” shail exclude from member-
ship in, and all privileges on, such board of trade,
any association or corporation engaged in cash com-
modity business having adequate financial responsi-
bility which is organized under the cooperative laws
of any State, or which has been recognized as a co-
operative association of producers by the United
States Government or by any agency thereof, it such
association or corporation complies and agrees to
comply with such terms and conditions as are or may
be imposed lawfully upon other members of such
board, and as are or may be imposed lawfully upon a
cooperative association of producers engaged in cash
commodity business, unless such board of trade is
authorized by the commission to exclude such asso-
ciation or corporatlon from membership and privi-
leges after hearing held upon at least three days’
notice subscquent to the filing of complaint by the
board of trade: Provided, however, That if any such
association or eorporation shall fail to meet its obli-
gations with any established clearing house or clear-
ing agency of any contract market, such association
or corporation shall be inso facto debarred from fur-
ther trading on such contract market. except such
trading as may be necessary to close open trades and
to discharge existing contracts in accordance with
the rules of such ccntract market applicable in such
cases. Such commission may prescribe that such
assoclation or corporation shall have and :etain mem-
bership and priviteges, with or without imposing con-
ditior. r it may permit such board of trade imme-
diately to bar such association or ccrporation from
membership and privileges. Any order of said com-
mission entered hercunder shall be reviewable by
the court of appeals for tlic circuit In which such
association or corporation, or such board of trade,
has its principal place of business, on written petition
either of such association or corporation, or of such
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board of trade, under the procedure provided in
section 8 of this title, but such order shall not be
stayed by the court pending review,

(2) No rule of any board of trade designated as a
contract market shall forbid or be construed to forbid
the payment of compensation on a commodity-unit
basis, or otherwise, by any federated cooperative
association to its regional member-associations for
services rendered or to be rendered in connection
with any organization work, educational actlvity, or
procurement of patronage, provided no part of any
such compensation is returned to patrons (whether
members or nonmembers) of such cooperative asso-
ciation, or of its regional or local member-associa-
tions, otherwise than as a dividend on capital stock
or as a patronage dividend out of the net earnings
or surplus of such federated cooperative association.
(Sept. 21, 1922, ch. 369, § 6a, as added June 15, 1936,
ch. 545, § 9, 49 Stat. 1499, and amended June 25,
1948, ch. 646, § 32 (a), 62 Stat. 991; May 24, 1949,
ch. 139, § 127, 63 Stat. 107>

CHANGE oF NaAME
Act June 25, 1948, as amended by act May 24, 1948,
substituted “court of appeals” for “circult court of
appeals” wherever appearing In this sectlon.
EFFECTIVE DATE
See note set out under section 1 of this title.

§11. Vacation on request of designation as "contract
market”; redesignation,

Any board of trade that has been designated a
contract market in the manner provided in this
chapter may have such designation vacated and set
as.de by giving notice in writing to the Secretary of
Agriculture requesting that its designation as a con-
tract markel be vacated, which notice shall be served
at least ninety days prior to the date named therein
as the date when the vacation of designation shall
take effect. Upon receipt of such notice the Secre-
tary of Agriculture shail forthwith crder the vacation
of the designation of such board of trade as a con-
tract market, cffective upon the day named in the
no ~ ¢, and shall forthwith send a copy of the notice
and his order to all other contract matkets. From
and after the date upon which the vacation becam»
effective the said board of trade can thereafter be
designated again a eontract market by inaking ap-
plication to the Secretary of Agriculture in the man-
ner in this chapter provided for an original applica-
tion. (Sept. 21, 1922, ch. 369, § 7, 42 Stat. 1002,)

812, Investigations and reports by Secrefary,

For the cfficient execution of tlie provisions of this
chapter, and in order to provide information for the
use of Congress, the Secretary of Agricuiture may
make such investigations as he may deemn necegsary
to ascertain the facts regarding the operations of
boards of trade, whether prior or subscquent to the
enactment of this chapter, and may publish {rom
time to time, in his discretion, the result of such in-
vestigation and such statistical information gathered
therefrom as he may deem of interest to the public,
vxeept data and information which would separately
disclose the business transactions of any person and
trade secrets or names of customers: Provided, That
r.othing In this section shall be construed to prohibit
the Secretary of Agriculture from making or issuing
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such reports as he may deem necessary relative to the
conduct of any board of trade or of the transactions
of any person found guilty of viclating the provisions
of this chapter under the proceedings prescribed in
sectlons 8, 9 and 15 of this title; Provided further,
That the Secretary of Agriculture in any report may
include the facts as to any actua) transaction. The
Secretary of Agriculture, upon his own initiative or
in cooperation with existing governmental agencies,
shall investigate marketing conditions of commodity
and commodity products and byproducts, including
supply and demand for these commodities, cost to
the consumer, and handling and transportation
charges. He shall likewise compile and furnish to
producers, consumers, and distributors, by means of
regular or special reports, or by such methods as he
may deem most effective, information respecting the
commodity markets, together with information on
supply, demand, prices, and other condltions in this
and other countries that affect the markets. (Sept.
21, 1922, ch. 369, § 8, 42 Stat. 1003; June 15, 1936, ch.
545, § 2, 49 Stat. 1491.)
CODIFICATION

Section Is first paragraph of sectlon 8 of act Sept. 21,
1922. Second paragraph of section 8 Is classified to section

12-1 of this title.
AMENDMENTS

1036—Act June 15, 1936, substituted "commodity” for
"grain” throughout.

EFFECTIVE DATE OF 1936 AMENDMENT

Amendment effective 90 days after June 15, 1936, see
note under section 1 of this title.

CROSS REFERENCES

Publication of harmful acts notwithstanding the pro-
visions of this section, see section 12a of this title.

§ 12-1. Disclosure of names of traders on the com-
modity markets by Secretary of Agriculture.

Notwithstanding the provisions of section 12 of
this title or of any other law, the Secretary of Agri-
culture may, in his discretion, from time to time
disclose and make public the names and addresses
of all traders on the boards of trade on the com-
modity markets with respect to whom the Secretary
has information, and any other information in the
possession of the Department of Agriculture relating
to the amount of commoditles purchased or sold by
each such trader; and when requested by any com-
mittee of either House of Congress, acting within the
scope of its jurlsdiction, shall furnish to such com-
mittee and make public the names and addresses
of all traders on such boards of trade with respect
to whom the Secretary has information, and any
other information in the possession of the Depart-
ment of Agriculture relating to the amounts of com-
modities purchased or sold by each such trader.
(Sept. 21, 1922, ch. 369, § 8, 42 Stat. 1003; D=ac. 19,
1947, ch. 523, 61 Stat. 941.)

CODIFICATION

Section is second paragraph of section 8 of act 8ept.
21, 1922. First paragraph of section 8 Is classified to
section 12 of this title,

AMENDMENTS

1947—-Act Dec. 19, 1947, added this section. See Codifi-
cation note under this section.
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§12a. Registration of commission merchants and
brokers; fees; rules and regulations; publication
of barmful acts.

The Secretary of Agriculture is authorlzed—

(1) to register futures commission merchants
and floor brokers upon application in accordance
with rules and regulations and {n form and man-
ner to be prescribed by the Secretary of Agricul-
ture; and

(2) to refuse to register any person {f such per-
son has violated any of the provisions of this
chapter or any of the rules or regulations pro-
mulgated by the Secretary of Agriculture here-
under for which the registration of such person
has been suspended (and the period of such
suspension shall not have expired) or has been
revoked; and

(3) to suspend or revoke the registration of any
futures commission merchant who shall know-
ingly accept any order for the purchase or sale
of any commadity for future delivery on or sub-
ject to the rules of any contract market from any
person if such person has been denled trading
privileges on any contract market by order of the
Secretary of Agriculture under the provisions of
section 9 of this title and the perlod of denial
specified in such order shall not have expired;
and

(4) to fix and establish from time to time rea-
sonable fees and charges for registrations and
renewals thereof and for coples of reglstration
certiflcates; and

(5) to make and promulgate such rules and
regulations as, in the judgment of the Secretary
of Agriculture, are reasonably necessary to effec-
tuate any of the provisions or to accomplish any
of the purposes of this chapter; and

(6) to communicate to the proper committee or
officer of any contract market and to publish, not-
withstanding the provisions of section 12 of thls
title, the full facts concerning any transaction or
market operation, including the names of partles
thereto, which in the judgment of the Secrtary?
of Agriculture disrupts or tends to disrupt any
market or is otherwise harmful or against the best
interests of producers and consumers,

(Sept. 21, 1922, ch. 369, § 8a, as added June 15, 1936,

ch, 545, §10, 49 Stat. 1500, and amended Aug. 5,

1955, ch. 574, 69 Stat. 535.)

AMENDMENTS

1956—Par. (4). Act Aug. 6, 1965, authorized the Secre-
tary to fix and establish reasonable fees for registrations
and renewals, and eliminated provisions which set the fee
for each r.glstration and renewal at not more than 810.

EFFECTIVE DATE
See note under section 1 of this title.

§ 13, Violations generally; false reports; punishment.

Any person who shall violate the provislons of
sections 6—~8e, 6h, or 6i of this tltle, or who
shall manipulate or attempt to manipulate the
price of any commodity in interstate commerce, or
for future dellvery on or subject to the rules of any
board of trade, or who shall corner or attempt to
corner any such commodity, or who shall fall to evi-

180 In original,
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dence any contract mentioned in section 6 of this
title by a record in writing as therein required, or who
shall knowingly or carelessly deliver or cause to be
delivered for transmission through the malils or in
interstate commerce by telegraph, telephone, wireless,
or other means of communication false or misleading
or knowingly inaccurate reports concerning crop or
market information or conditions that affect or tend
to affect the price of commodity in interstate com-
merce, shall be deemed gullty of a misdemeanor, and
upon conviction thereof be fined not more than
$10,000 or imprisoned for not more than one year; or
both, together with the costs of prosecution. (Sept.
21, 1922, ch. 369, § 9, 42 Stat. 1003; June 15 1936,
ch. 545, §§ 2. 11, 49 Stat, 1491, 1501.)

AMENDMENTS
1936—Act June 15, 1936, amended section generally and
provided that price manipulations of commodlties in
interstate commerce was a violation.
EFFECTIVE DATE oF 1936 AMENDMENT
Amendment effective 90 days after June 15, 1936, see
note under section 1 of this title.
CROSS REFERENCES

Misdemennor defined, see section 1 of Title 18, Crimes
and Criminal Procedure.

§ 13-1. Violations, prohibition against dealings in
onjon futures; punishment.

(a) No contract for the sale of onions for future
delivery shall be made on or subject to the rules
of any board of trade in the United States. The
terms used in this section shall have the same mean-
ing as when used in this chapter.

(b) Any person who shall violate the provisions
of this section shall be deemed guilty of a mis-
demeanor and upon conviction thereof be fined not
more than $5,000. (Pub. L. 85-839, §1, Aug. 28,
1958, 712 Stat. 1013.)

CODIFICATION
Boction was not enacted as part of the Commodity Ex~
change Act which compriees this chapter.
EFFECTIVE DATE

Section 2 of Pub, L. 85-~839 provided that: “This Act
[this section] shall take effect thirty days after its en-
actment [Aug. 28, 1958}."

§ 13a. Violations, orders to desist; penalty for refusal
to obey order.

If any board of trade, or any director, officer, agent,
or employee of any board of trade is violating or has
violated any of the provisions of this chapter or any
of the rules or regulations of the Secretary of Agri-
culture thereunder, or any order issued by the com-
mission pursuant to any provision of this chapter,
the commission, in lieu of reveking the designation of
such board of trade as a "contract market” muy,
upon notice and hearing and subject to appeal as in
other cases provided for in section 8 of this title,
make and enter an order directing that such board
of trade, director, officer, agent, or employee shall
cease and desist from such violation or violatfons, and
if such board of trade, director, officer, agent, or
employee, thereafter and after the lapse of the period
allowed for appeal of such order or after the affirm-
ance of such order, shall fati or refuse to obey or
comply with such order, sueh board of trade, director,
officer, agent, or employee shall be gullty of a mis-
demeanor and, upon conviction thereof, shall be fined
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not less than $500 nor more than $10,000 or Im-
prisoned for not less than six months nor more than
one year, or both. Each day during which such
failure or refusal to obey such order continues shall
be deeined a separate offense. (Sept. 21, 1922, ch.
369, § 6b, as added June 15, 1936, ch. 545, § 9, 49 Stat.
1500.)
EFFECTIVE DATE
Bee note set out under section 1 of this title.

Cross REFERENCES

Misdemeanor defined, see section 1 of Title 18, Crimes
and Criminal Procedure,

§ 14, \l’ilolnlions prior to November 1, 1922, not punish-
able,
CODIFICATION

Section, act 8Sept. 21, 1922, ch, 369, § 11, 42 Stat. 1003,
which provided that violatlons of this chapter occurring
before Nov. 1, 1922, should not be punishable, has been
omitted ns obsolete.

§ 15. Provisions of Interstate Commerce Act made
applicable.

For the purpose of securing effective enforcement
of the provisions of this chapter, and for the pur-
pose of any investication or proceeding under this
chapter, the provisions, including penalties, of scc-
tions 12 and 46~48 of Title 49, as amended and sup-
plemented, relating to the attendance and testimony
of witnesses, the production of documentary evl-
dence, and the immunity of witnesses, are made
applicable to the power, jurisdiction, and authority
of the Secretary of Agriculture (or any person des-
ignated by him), the commission, and any referee
designated pursuant to the provisions of this
chapter, and to any person subject thereto. (Sept.
21, 1922, ch. 369, §6 (b), 42 Stat. 1001; June 15,
1936, ch. 545, §8 (e)—(g), 49 Stat. 1499; June 186,
1955, ch. 151, 69 Stat. 160.)

REFERENCES IN TEXT
This chapter, referred to in the text, was in the original
a reference to this Act, meaning the Coinmodity Exchange
Act. The sections of this chapter, with the exception of
section 13-1, were enacted as part of the Commodity
Exchange Act.
CODIFICATION
Section 9 of this title was derived from subsection (b)
of section 6 of the Grain Futures Act as originally enacted,
act Sept. 21, 1922, ch, 369, This subsection (b) prlor to its
Incorporation into the Code contalued a provision as to
finality of judgments and review by the Supreme Court
and is now covered by section 1254 of Title 28, Judiclary
and Judlcial Procedure. A further provision of subsec-
tlon (b) is contained in this section.

AMENDMENTS

1955—Act June 16, 1955, extended subpoena power to
fnvestigations.

1930—Act June 15, 1936, § 8 (e), (), substituted “sec-
tions 12 and 46—48 of Title 49" for “section 12 of
Title 49",

Act June 15, 1936, § 8(g), substituted "and' for “or'
following “commission”

EFrFECTIVE DATE OF 1030 AMENDMENT

Amendment effective 90 days after June 15,
see note under section 1 of this title.

1936,

§16. Cooperation by Secretary with other agencies,
Government, State, etc.; appointment, removal,
and compensation of officers and agents; ex-
penses; appropriation.

The Secretary of Agriculture may cooperate with
any department or agency of the Government, any
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State, Territory, District, or possession, or depart-
ment, agency, or political subdivision thereof, or any
person; and shall have the power to appoint, remove,
and fix the compensation of such officers and em-
ployees, not in conflict with cxisting law, and make
such expenditures for rent outside the District of
Columbia, printing, telegrams, telephones, law books,
books of reference, periodicals, furniture, stationery,
office equipment, travel, and other supplies and ex-
penses as shall be necessary to the administration
of this chapter in the District of Columbia and else-
wnere; and there are authorized to be appro-
priated, out of any moneys in the Treasury not other-
wise appropriated, such sums as may be neccessary for
such purposes. (Sept. 21. 1922, ch. 369, § 12, 42

Stat. 1003.)

§17. Separabhility of provisions.

If any provision of this chapter or the application
thercof to any person or circumstances is held in-
valid, the validity of the remainder of the chapter
and of the appiication of such provislon to other per-
sons and circumstances shall not be affected thereoy.
(Sept. 21. 1922, ch 369, § 10. 42 Stat. 1003.)

§17a. Separabhility of 1936 amendment.

If any provision of the act of June 15, 1936, ch.
545, 49 Stat. 1491, which amends this chapter, or the
application thereof to any person or circumstances
is held invalid, the provisions of thLe section of this
chapter which is amended by such provision of said
act shall apply to such person or circumstances. No
proceeding shall be abated by reason of any amend-
ment to this chiapter made by said act but shall be
disposed of pursuant to said act. (June 15. 1936. ch
545, § 12, 43 Stat 1501.)

CODIFICATION

Section 8 not part of the Commodlity Exchange Act
which comprises this chapter.

EFFECTIVE DATE
See note set out under section 1 of this title.

Sec Chapter 2—COTTON STANDARDS

61, Bhort title.

Bla. Extension
growers.

51a-1. Contracts wlith cooperatives furnishing classers;
amount and type of payment.

51b. Licensing samplers; revocatlon and suspenslon of
license.

52 Use of nonofficial standards prohibited; sales by
sample excepted.

63 Licensing classifiers; revocation and suspenslon of
license,

54 Classification by Department of Agriculture; certifi-
cation thereof; effect of certificate; regulations
for classification.

56 Charges for licenses and classifications; disposition
of moneys.

66  Establishment of cotton standards; furnishing coples
of established standards sold.

57. Disposition of proceeds of sale of cotton and of
coples of standards.

57a. Agreements with cotton assoclations, etc., In for-
eign countries to establish cotton standards

58 General inspection and samph.q of cotton

59 Offenses in relation to cotio's swundards.

60 Penalties for violations.

61 General regulations. investigatlons, tests. etc., by
Secretary

62. Definitions.

63 Liability of principal for act of agent.

of classification facllitles to cotton
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Sec.

64. Appropriation for expenses; appolntment by Secre-
tary of officers and agents; compensation,

66, Separabllity of provisions.

§ 51, Short title,

This chapter shall be known by the short title of
“United States Cotton Standards Act.” (Mar. 4,
1923, ch. 288, § 1, 42 Stat. 1517)

EFFECTIVE DATE
Section 14 of act Mar, 4, 1923, provided that the United

States Cotton Standards Act shall become effective Aug. 1,
1923,

§ 51a. Extension of classification facilities te cotton
growers.

The Secretary of Agriculture is requested to ex-
tend to cotton growers facllities for the classifica-
tion of cotton authorized in this chapter, with such
supervision of licensed classifiers as he shall deem
necessary under authority of the United States Cot-
ton Futures Act. (Mar. 4, 1933, ch, 284, § 1, 47 Stat.

1621.)
REFERENCES IN TEXT

The United States Cotton Futures Act, act Aug. 11, 10186,
ch. 313. 39 Stat. 476, as amended, referred to in the text,
was repealed by sectlon 4 of act Feb, 10, 1839, ch. 2, 53
Stat. 1. See sections 4851—4876 of Title 26, Internnl
Revenue Code, 1854.

CODIFICATION

This sectlion was not enacted as a part of the Unlted
States Cotton Standards Act, which constitutes thls
chapter,

§5la-1. Contracts with cooperatives furnishing
classers; amount and type of payment,

On and after July 5, 1952 the Secretary may con-
tract with cooperatives furnishing classers and other
facilities for classing cotton and may pay for such
services in amount, some part of which may be in
kind, not in excess of the value of the samples,
(July 5, 1952, ch. 574, title I, § 101, 86 Stat, 349.)

CODIFICATION

Section was ernacted as a part of the Department of
Agriculture Appropriation Act, 1963, and not as a part
of the Unlted States Cotton Standards Act, which con-
stitutes this chapter.

§ 51b. Licensing samplers; revocation and suspension
of license.

Further to carry out the purposes of this chapter
the Secretary of Agriculture is authorized to 1ssue
to any qualified person, upon presentation of satis-
factory evidence of competency. a iicense to sample
cotton. Any such license may be suspended or re-
voked by the Sccretary of Agriculture whenever he is
satisficd that such licensee is incompetent or has
knowing'y or carelessly sampled cotton {mproperly,
or has violated any provision of this chapter or the
regulations thereunder so far as the same may relate
to him, or has used his license, or allowed it to be
used, for any improper purpose. The Secretary of
Arriculture rray presceribe by regulation the condi-
tions under which licenses may be issued hereunder,
end may require any licensed sampler to give
bond for the faithful performance of his duties and
for the protection of persons affected thereby and
may prescribe the conditions under which cotton
shall be sampled by licensed samplers for the purpose
of classification by officers of the Department of Ag-
riculture, or by licensed cotton classifiers. (Mar. 4,
1933, ch. 284, § 2, 47 Stat, 16210



