
TITLE 28.-JUDICIARY AND JUDICIAL PROCEDURE

ADMIRALTY RULES

The Rules of Practice in Admiralty and Maritime Cases,
promulgated by the Supreme Court on December 20, 1920,
effective March 7, 1021, as revised, amended, and supple-
mented, were rescinded, effective July 1, 1966, in accord-
ance with the general unification of civil and admiralty
procedure which became effective July 1, 1966. Provision
for certain distinctly maritime remedies were preserved
however, In the Supplemental Rules for Certain Admiralty
and Maritime Claims, Rules A-F. Federal Rules of Civil
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2112 of this title.

§§ 2073, 207.1. Repealed. Pub. L. 89-773, § 2, Nov. 6,
1966, SO Stat. 1323.

Section 2073, acts June 25, 1948, oh. 646, 62 Stat. 961;
May 24, 1949, ch. 139, § 104, 63 Stat. 104: May 10, 1950, ch.
174, § 3, 64 Stat. 158, empowered the Supreme Court to
prescribe, by general rules, the practice and procedure in
admiralty and maritime cases in the district courts. See
section 2072 of this title.

Section 2074, act July 27, 1954, ch. 583, § 1, 68 Stat. 567,
empowered the Supreme Court to prescribe riles for review
of decisions of the Tax Court of the United States. See
section 2072 of this title.

SAVINGS PROVISION

Section 2 of Pub. L. 89-773 provided in part that the
repeal of sections 2073 and 2074 of this title shall not
operate to invalidate or repeal rules adopted under the
authority of one of those sections prior to the enactment
of Pub. L. 89-773, which rules shall remain in effect until
superseded by rules prescribed under the authority of
section 2072 of this title as amended by Pub. L. 89-773.

Chapter 133.-IEVIEW-MISCELLANEOUS
PROVISIONS

§2101. Supreme Court; time for appeal or certiorari;
docketing; stay.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in section 2350 of this title.

§2112. Record on review and enforcement of agency
orders.

(a) The rules prescribed under the authority of
section 2072 of this title may provide for the time and
manner of filing and the contents of the record in all
proceedings instituted in the courts of appeals to
enjoin, set aside, suspend, modify, or otherwise re-
view or enforce orders of administrative agencies,
boards, commissions, and officers. Such rules may
authorize the agency, board, commission, or officer
to file in the court a certified list of the materials
comprising the record and retain and hold for the
court all such materials and transmit the same or
any part thereof to the court, when and as required
by it, at any time prior to the final determination of
the proceeding, and such filing of such certified list
of the materials comprising the record and such
subsequent transmittal of any such materials when
and as required shall be deemed full compliance

with any provision of law requiring the filing of the
record in the court. The record in such proceedings
shall be certified and filed in or held for and trans-
mitted to the court of appeals by the agency, board,

commission, or officer concerned within the time and
in the manner prescribed by such rules. If proceed-
ings have been instituted in two or more courts of

appeals with respect to the same order the agency,
board. commission, or officer concerned shall file the
record In that one of such courts in which a proceed-

ing with respect to such order was first instituted.
The other courts in which such proceedings are
pending shall thereupon transfer them to the court
of appeals in which the record has been filed. For
the convenience of the parties in the Interest of
justice such court may thereafter transfer all the
proceedings with respect to such order to any other
court of appeals.

(b) The record to be filed in the court of appeals
in such a proceeding shall consist of the order
sought to be reviewed or enforced, the findings or
report upon which it is based, and the pleadings,
evidence, and proceedings before the agency, board,
commission, or officer concerned, or such portions
thereof (1) as the rules prescribed under the author-
ity of section 2072 of this title may require to be in-
cluded therein, or (2) as the agency, board, commis-
sion, or officer concerned, the petitioner for review
or respondent in enforcement, as the case may be,
and any intervenor in the court proceeding by writ-
ten stipulation filed with the agency, board, com-
mission, or officer concerned or in the court in any
such proceeding may consistently with the rules pre-
scribed under the authority of section 2072 of this
title designate to be included therein, or (3) as the
court upon motion of a party or, after a prehearing
conference, upon its own motion may by order in
any such proceeding designate to be included therein.
Such a stipulation or order may provide in an appro-

priate case that no record need be filed in the court
of appeals. If, however, the correctness of a find-
ing of fact by the agency, board, commission, or
officer is in question all of the evidence before the
agency, board, commission, or officer shall be In-
cluded in the record except such as the agency,
board, commission, or officer concerned, the peti-
tioner for review or respondent In enforement, as
the case may be, and any intervenor in the court
proceeding by written stipulation filed with the
agency, board, commission, or officer concerned or
in the court agree to omit as wholly immaterial to
the questioned finding. If there is omitted from the
record any portion of the proceedings before the
agency, board, commission, or officer which the court

subsequently determines to be proper for it to con-

sider to enable it to review or enforce the order in

question the court may direct that such additional

portion of the proceedings be filed as a supplement
to the record. The agency, board, commission, or

officer concerned may, at its option and without
regard to the foregoing provisions of this subsection,

and if so requested by the petitioner for review or
respondent in enforcement shall, file in the court

the entire record of the proceedings before it with-
out abbreviation.

(As amended Pub. L. 89-773, § 5(a), (b), Nov. 6, 1966,
80 Stat. 1323.)

AMENDMENTS

1966-Subsec. (a). Pub. L. 89-773, § 5(a), substituted
"The rules prescribed under the authority of section 2072
of this title may provide for the time and manner of
filing" for "The several courts of appeal shall have power
to adopt. with the approval of the Judicial Conference
of the United States, rules, which so far as practicable
shall be uniform in all such courts prescribing the time
and manner of filing." See section 2072 of this title.
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Subsec. (b). Pub. L. 89-773, § 5(b), substituted "the
rules prescribed under the authority of section 2072 of
this title" for "tile said rules of the court of appeals" and
for "the rules of such court."

SAVINGS PROVISION

Section 5(c) of Pub. L. 80-773 provided that: "The
amendments of section 2112 of title 28 of the United States
Code [this section] made by this Act shall not operate to
invalidate or repeal rules adopted under the authority of
that section prior to the enactment of this Act [Nov. 6,
19601, which rules shall remain in effect until superseded
by rules prescribed under the authority of section 2072
of title 28 of the United States Code Isection 2072 of this
title I as amended by this Act."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2346 of this title
and in title 7 sections 8, 9; title 12 sections 1464, 1723,

1730, 1818, 1843, title 15 sections 687e, 1394, 1710; title 20
sections 241k, 357, 827, 844a, 869, 877, 1008, 1207, 1263;

title 42 sections 263a, 263f, 1316, 1316c, 3023, 3759; title

50 section 793.

Part VI.-PARTICULAR PROCEEDINGS
Chap. Sec.
158. Orders of Federal Agencies; Review . . 23.11
175. Civil Commitment and ltelabilitation of

Narcotic Addicts .....------------------ 2901
AMENDMENTS

1966--Pub. L. 89-793, title VI, § 603, Nov. 8, 1966, 80

Stat. 1450, added chapter 175.

Pub. L. 89-554, § 4(d), Sept. 6, 1966, 80 Stat. 621, added
chapter 158.

Chapter 151.-DECLARATORY JUDGMENTS

CIIAP'rER REFERRED TO IN D.C. CODE

This chapter is referred to in section 16-1909 of the Dis-
trict of Columbia Code.

Chapter 153.-IIABEAS CORIPUSSec.
2254. State custody: remedies in Federal courts.

AM ENDMFNTS

1960--Pub. L. 89-711, § 3, Nov. 2, 1966, 80 Stat. 1106,

substituted "Federal courts" for "State Courts" in item
2254.

§ 2241. Power to grant writ.

(d) Where an application for a writ of habeas
corpus is made by a person In custody under the
judgment mid sentence of a State court of a State
which contains two or more Federal judicial districts,
the application may be filed in the district court for
the district wherein such person is in custody or in
the district court for the district within which the
State court was held which convicted and sentenced
him and each of such district courts shall have con-
current jurisdiction to entertain the application.
The district court for the district wherein such an
application is filed in the exercise of its discretion

and in furtherance of justice may transfer the appli-
cation to the other district court for hearing and
determination. (As amended Sept. 19, 1966, Pub.
L. 89-590, 80 Stat. 811.)

AMo ENDMENTS

1966---Subsec. (d). Pub. L. 89-590 added subsec. (d).

§ 22.11. Finality of determination.

(a) No circuit or district judge shall be required to
entertain an application for a writ of habeas corpus
to inquire into the detention of a person pursuant
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to a judgment of a court of the United States if it
appears that the legality of such detention has been
determined by a judge or court of the United States
on a prior application for a writ of habeas corpus
and the petition presents no new ground not here-
tofore presented and determined, and the judge or
court is satisfied that the ends of justice will not be
served by such inquiry.

(b) When after an evidentiary hearing on the
merits of a material factual Issue, or after a hearing
on the Merits of an issue of law, a person in custody
parsuant to the judgment of a State court has been
denied by a court of the United States or a justice
or judge of the United States release from custody
or other remedy on an application for a wr'it of
habeas corpus, a subsequent application for a writ of
habeas corpus in behalf of such person need not be
entertained by a court of the United States or a
justice or judge of the United States unless the appli-
cation alleges and is predicated on a factual or other
ground not adjudicated on the hearing of the earlier
application for the writ, and unless the court, justice,
or judge is satisfied that the applicant las not on the
earlier application deliberately withheld the newly
asserted ground or otherwise abused the writ.

(c) In a habeas corpus proceeding brought in be-
half of a person in custody pursuant to the judgment
of a State court, a prior judgment of tile Supreme
Court of the United States o1 an appeal or review
by a writ of certiorari at the instance of tile prisoner
of the decision of such State court, shall be conclu-
sive as to all issues of fact or law with respect to an
asserted denial of a Federal right which constitutes
ground for discharge in a habeas corpus proceeding,
actually adjudicated by the Supreme Court therein,
unless the applicant for the writ of habeas corpus
shall plead and tile court shall find the existence of a
material and controlling fact which did not appear
in the record of the proceeding in the Supreme Court
and the court shall further find that the applicant
for the writ of habeas corpus could not have caused
such fact to appear in such record by the exercise
of reasonable diligence. 'As amended Nov. 2, 1966,
Pub. L. 89-711, § 1, 80 Stat. 1104.)

AMENDMENTS

1966-Subsec. (a). Putb. L. 89-711 designated existing
provisions as subsec. (a) and, in subsec. (a) as so desig-
nated, struck out provision making the subsection's terms
applicable to applications seeking inquiry into detention
of persons detailed pursuant to judgments of State

courts.
Subsces. (b) and (cl. Pill). L. 89-711 added subsecs.

(b) and (C).

§2251. State custody; remedies in Federal courts.

(a) The Supreme Court, a Justice thereof, a cir-
cuit judge, or a district court sliall entertain an

application for a writ of labeas corpus in behalf of a

person in custody pursuant to the judgment of a
State court only on the ground that he is in custody
in violation of the constitution or laws or treaties

of the United States.
(b) An application for a writ of habeas corpus ill

behalf of a person in custody pursuant to tile judg-
ment of a State court shall not be granted unless it
appears that the applicant has exhausted the rem-

edies available in the courts of the State, or that
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