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described in subsection (a) of this section in-
curred prior to such date and specifically rec-
ommending whether authorizations of addition-
al funds for direct grants to States are neces-
sary or appropriate for the continued operation
of the reimbursement provisions authorized by
this section.

(Pub. L. 93-159, § 19, as added Pub. L. 94-163,
title IV, § 462, Dec. 22, 1975, 89 Stat. 955.)

EFFECTIVE DATE

Section effective midnight Dec. 15, 1975, see section
463 of Pub. L. 94-163, set out as a note under section
753 of this title.

CHAPTER 16B-FEDERAL ENERGY
ADMINISTRATION

SUBCHAPTER I-FEDERAL ENERGY
ADMINISTRATION

Sec.
761. Congressional declaration of purpose.

(a) Objectives.
(b) Necessity for reorganization.
(c) Creation of Federal Energy Administra-

tion.
762. Establishment.
763. Officers.

(a) Administrator; appointment and com-
pensation; supervision and direction of
Administration.

(b) Functions of Administrator; delegation
of functions.

(c) Deputy Administrators; number; ap-
pointment and compensation.

(d) Assistant Administrators; number; ap-
pointment and compensation.

(e) General Counsel; appointment and com-
pensation.

(f) Additional officers; number; appoint-
ment and compensation; certain pro-
gram assignments; competitive service
provisions inapplicable.

(g) Functions of officers.
(h) Order of succession.
(i) Conflict of interest; report to Congress;

publication in Federal Register; other
laws applicable.

(J) Dual employment.
764. Specific functions and purposes.

(a) Limitation on discretionary powers.
(b) Duties.
(c) Exercise of delegated discretion con-

cerning exemptions.
765. Transfer of functions.
766. Administrative provisions.

(a) Officers and employees; appointment,
employment, and compensation; au-
thority and duties; positions in GS-16,
17, and 18; classification standards
and procedures applicable; duration of
authority; competitive service provi-
sions partly inapplicable.

(b) Experts and consultants; employment
and compensation.

(c) Rules, regulations, and procedures; En-
vironmental Protection Agency, notifi-
cation; quality of environment, publi-
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cation of comments; emergency pre-
clusion of review by Environmental
Protection Agency.

(dl Interagency cooperation; reimburse-
ment provisions.

(e) Seal; Judicial notice.
(f) Gifts; acceptance.
(g) Contract authority.

(h) Other necessary activities.
(i) Rules, regulations, or orders; publica-

tion in Federal Register; comments;
waiver of comment period; public
notice, publication; views, oral presen.
tation; transcript; adjustments; proce.
dures respecting application and oper-
ation; administrative and Judicial
review; requests for action; public in-
formation; written opinions; hearing
requirements in geographic area af-
fected by rules and regulations; defini.
tions; Jurisdiction of courts of appeals
and district courts; defenses in any
proceeding; removal of Federal ques-
tions; concurrent Jurisdiction; proce-
dures for State or local government
agencies.

(J) Information for independent regulatory
agencies.

k) Limitation on enforcement authority of
Administrator.

767. Transitional and savings provisions.
(a) Continuance of effective status.
(b) Pending proceedings; orders, appeals,

payments.
(c) Commencement of suits before effective

date.
(d) Litigation; abatement prohibition; Fed-

eral parties.
(e) Substitution of parties.
(f) Judicial review; other requirements re-

specting notices, hearings, action upon
record, and administrative review; con-
flicting provisions.

(g) References in other laws deemed refer-
ences to transferee offices or officers.

(h) Presidential functions, authoritics, and
delegations unaffected.

(i) References to other provisions deemed
references to such provisions as
amended or supplemented.

768. Incidental transfers.
769. Definitions.
770. Appointments.

(a) Interim funds.
(b) Interim appointments.
(c) Nontemporary personnel; transferee

rights for one year.
(d) Compensation of new position at not

less than provided for in Executive
Schedule for previous position in cases
of appointees without break in service.

771. Comptroller General, powers and duties.
(a) Scope of activities; monitoring activity;

data to Comptroller General from Ad-
ministration; reports and recommen-
dations to Congress.

(b) Access to material and written energy
information from owners or operators
of facilities or business premises en-
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Sec.
gaged in energy matters; scope of in-
formation.

(c) Access to material and information
from recipients of Federal funds or as-
sistance under Federal transactions.

(d) Subpenas; committee resolution; issu-
ance; production of evidence.

(e) Enforcement of subpenas; jurisdiction;
order for production of evidence; con-
tempt.

(f) Availability to public of reports submit.
ted to Congress: prohibited disclo-
sures: confidential information and
trade secrets; preservation of confi-
dentiality in disclosures to Govern-
ment.

772. Administrator's information-gathering power.
(a) Comprehensive and particular energy

information; categorical groupings;
monitoring activity and policy guid-
ance.

(b) Information and data to Administrator
from owners or operators of facilities
or business premises engaged in
energy matters.

(c) General or special orders for filing re-
ports or answers in writing to specific
questions, surveys, or questionnaires;
oath or otherwise; filing period.

(d) Investigations, physical inspections, in-
ventories and samples, copies, and in-
terrogations.

(e) Subpenas; attendance and testimony of
witnesses; production of evidence; en.
forcement; Judicial orders; contempt.

(f) Federal information concerning energy
resources on Federal lands; scope of
information.

(g) Maintenance of records and accounts.
(h) Alleviation of reporting burdens for

small businesses.
(i) Penalties for failure to file information.

773. Public disclosure of information.
(a) Analyses, data, information, reports,

and summaries; objectives of disclo-
sure.

(b) Freedom of Information Act applicable;
disclosure of confidential information
or trade secrets; disclosure of matter
included in public annual reports to
Securities and Exchange Commission
and matter excepted from such disclo-
sure.

(c) Guidelines and procedures for handling
information pertaining to individuals;
access of individuals to such personal
information.

774. Reports and recommendations.
(a) Administrator's initial submittal to

President and Congress.
(b) Administrator's annual report to Con-

gress; contents.
(c) Citizen fuel use; summer guidelines.
(d) Administrator's interim reports to Con.

gress.
(e) Energy needs analysis; time for submis.

sion; contents; continuation of analy-
sis after termination of Administra-
tion.

775. Sex discrimination; enforcement; other legal
remedies.

Sec.
776. Advisory committees.

(a) Representation of points of view and
functions, government, and regulatory
utility commissions.

(b) Public meetings; participation of inter-
ested persons; closed meetings; deter-
mination, national security, reasons.

(c) Public inspection and copying of docu-
ments.

(d) Federal Advisory Committee Act appli-
cable.

777. Economic analysis of proposed actions.
(a) Scope of analysis.
(b) Conservation measures.
(c) Explicit analyses; Interagency coopera-

tion; other review and cause of action
provisions.

(d) Monitoring economic impact of energy
actions; report and recommendations
to Congress.

(e) Industrial or regional discrimination;
equal bearing of costs and burdens of
meeting energy shortages.

778. Management oversight review; report to Admin-
istrator.

779. Coordination with, and technical assistance to,
State governments.

(a) Report to Congress and State govern-
ments: organization of Administra-
tion; report to the public, Congress
and State governments: scope of non-
technical report; comments of State
governments respecting rules, regula-
tions, or policies and programs; energy
shortages, status reports; information
clearing house.

(b) Technical assistance; task forces; confer-
ences: expenses of participation;
model legislation; uniform criteria,
procedures, and forms for grant or
contract applications for State govern-
ment energy proposals.

780. Office of Private Grievances and Redress.
(a) Establishment; director; statement of

purpose.
(b) Petition for special redress, relief, or

other extraordinary assistance; nature
of remedy.

(c) Report and recommendations to Con-
gress.

781. Comprehensive energy plan.
(a) Report to President and Congress; ana-

lytical Justification; scope of analysis.
(b) Alterations; analytical justifications.
(c) Monitoring activity.

782. Petrochemical report to Congress.
(a) Scope of report.
(b) Definition of "petrochemical".

783. Hydroelectric generating facilities; lists, trans-
mittal to Congress; construction schedule and
cost estimates for expedited construction pro-
gram; prospective accomplishments from expe-
dited completion of facilities; statement of ap.
propriated but not obligated funds.

784. Exports of coal and refined petroleum products.
(a) File concerning export transactions,

sales, exchanges or shipments: estab-
lishment and maintenance; scope of
information.

(b) Information and report to committee of
Congress or head of Federal agency
from Administrator; exception: disclo-
sure detrimental to national security.
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Sec.
(c) Information to Administrator from Fed-

eral agency.
(d) Collection of independent information.

785. Foreign ownership; comprehensive review;
sources of information; report to Congress;
monitoring activity.

786. Reversion,
787. Project Independence evaluation system docu-

mentation; access to model by Congress and
public.

SUBCHAPTER II-OFFICE OF ENERGY
INFORMATION AND ANALYSIS

790. Establishment of Office of Energy Information
and Analysis.

(a) Director; appointment; qualifications.
(b) Delegation of authority by Administra-

tor.
(c) Definition.

790a. National Energy Information System; informa-
tion reouired to be maintained.

790b. Administrative provisions.
(a) Compensation of Director.
(b) Authorization of Director to appoint

and fix compensation of employees.
(c) Delegation of functions by the Director.
(d) Access to Director by Congress; requests

for appropriations.
790c. Analysis and evaluation of energy information;

establishment and maintenance by Director of
professional, etc., capability; specific capabili-
ties.

790d. Annual performance audit review of procedures
and methodology by Professional Audit
Review Team.

(a) Authorization for review and report by
Team.

(b) Membership, appointment and Chair.
man of Team.

(c) Cooperation of Director and Adminis.
trator with Team.

(d) Disclosures of trade secrets or confiden-
tial commercial Information by mem-
bers of Team; penalties.

790e. Coordination by Director of energy information
gathering activities of Federal agencies.

(a) Review.
(b) Policy recommendations.
(c) Report to Administrator by other Fed-

eral agencies involved in collection of
energy information; cooperation of
other Federal agencies; report by Ad-
ministrator to President, Congress,
and Energy Resources Council.

790f. Reports by Director.
(a) Periodic and special reports by Director

to Congress and public; contents.
(b) Duty of Director to insure adequate doc-

umentation of forecasts and reports;
periodic audit and validation of ana-
lytical methodologies; availability of
information to public.

(c) Approval prior to publication of fore-
casts and reports.

790g. Access by Director to energy information in pos-
session of other Federal agencies; limitations;
authority to obtain information from original
or alternate sources.

790h. Congressional access to energy information; dis-
closure by Congress.

CHAPR REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 798 of this title;
title 42 sections 6273, 6274.

SUBCHAPTER I-FEDERAL ENERGY
ADMINISTRATION

§ 761. Congressional declaration of purpose

(a) Objectives
The Congress hereby declares that the gener-

al welfare and the common defense and securi-
ty require positive and effective action to con-
serve scarce energy supplies, to insure fair and
efficient distribution of, and the maintenance
of fair and reasonable consumer prices for, such
supplies, to promote the expansion of readily
usable energy sources, and to assist in develop-
ing policies and plans to meet the energy needs
of the Nation.
(b) Necessity for reorganization

The Congress finds that to help achieve these
objectives, and to assure a coordinated and ef-
fective approach to overcoming energy short-
ages, it is necessary to reorganize certain agen-
cies and functions of the executive branch and
to establish a Federal Energy Administration.
(c) Creation of Federal Energy Administration

The sole purpose of this chapter is to create
an administration in the executive branch,
called the Federal Energy Administration, to
vest in the Administration certain functions as
provided in this chapter, and to transfer to
such Administration certain executive branch
functions authorized by other laws, where such
transfer is necessary on an interim basis to deal
with the Nation's energy shortages.

(Pub. L. 93-275, § 2, May 7, 1974, 88 Stat. 97.)

EFFECTIVE AND TERMINATION DATES

Section 30 of Pub. L. 93-275 as amended by Pub. L.
94-332, June 30, 1976, 90 Stat. 784; Pub. L. 94-385, title
I, § 112, Aug. 14, 1976, 90 Stat. 1132, provided that:
"This Act [this chapter] shall become effective sixty
days after the date of enactment (May 7, 1974] or
sooner if the President publishes notice in the Federal
Register. This Act shall terminate December 31, 1977.

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-385, title I, § 101, Aug. 14, 1976, 90 Stat.
1127, provided that: "This title [enacting sections 787,
790 to 790h of this title, amending sections 757, 764,
766, 772, 774, 777 and 784 of this title and sections
5818, 6211 and 6295 of Title 42, and enacting provi-
sions set out as notes under sections 753, 757, 761 and
790 of this title] may be cited as the 'Federal Energy
Administration Act Amendments of 1976'."

SHORT TITLE

Section I of Pub. L. 93-275 provided that: "This Act
[enacting this chapter and provisions set out as notes
under this section] may be cited as the 'Federal
Energy Administration Act of 1974'."

SEPARABILITY OF PROVISIONS

Section 27 of Pub. L. 93-275 provided that: "If any
provision of this Act [this chapter], or the application
thereof to any person or circumstance, is held invalid,
the remainder of this Act [this chapter], and the ap-
plication of such provision to other persons or circum-
stances, shall not be affected thereby."

AUTHORIZATION Or APPROPRIATIONS

Section 29 of Pub. L. 93-275, as amended by Pub. L.
94-385, title I, § 110, Aug. 14, 1976, 90 Stat. 1130, pro-
vided that:

"(a) There are authorized to be appropriated to the
Federal Energy Administration the following sums:
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"(1) subject to the restrictions specified in subsec-
tion (b), to carry out the functions identified as as-
signed to Executive Direction and Administration of
the Federal Energy Administration as of January 1,
1976-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed
$8,655,000; and

"(B) for the fiscal year ending September 30,
1977, not to exceed $33,086,000.
"(2) to carry out the functions identified Fs as-

signed to the Office of Energy Policy and Analysis
as of January 1, 1976-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed
$8,137,000; and

"(B) for the fiscal year ending September 30,
1977, not to exceed $34,971,000.
"(3) to carry out the functions identified as as-

signed to the Office of Regulatory Programs as of
January 1, 1976-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed
$12,238,000; and

"(B) for the fiscal year eiding September 30,
1977, not to exceed $62,459,000.
"(4) to carry out the functions identified as as-

signed to the Office of Conservation and the Envi-
ronment as of January 1, 1976 (other than functions
described in title II of the Energy Conservation and
Production Act [section 6801 et seq. of Title 42])-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed
$7,386,000; and

"(B) for the fiscal year ending September 30,
1977, not to exceed $37,000,000.
"(5) to carry out the functions identified as as-

signed to the Office of Energy Resource Develop-
ment as of January 1, 1976-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed
$3,052,000; and

"(B) for the fiscal year ending September 30,
1977. not to exceed $16,934,000.
"(6) to carry out the functions identified as as.

signed to the Office of International Energy Affairs
as of January 1, 1976-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed $300,000;
and

"(B) for the fiscal year ending September 30,
1977, not to exceed $1,921,000.
"(7) subject to the restriction specified in subsec-

tion (C), to carry out a program to develop the poli-
cies, plans, implementation strategies, and program
definitions for promoting accelerated utilization and
widespread commercialization of solar energy and to
provide overall coordination of Federal solar energy
commercialization activities-

"(A) for the period beginning July 1, 1976, and
ending September 30, 1976, not to exceed $500,000;
and

"(B) for the fiscal year ending September 30,
1977, not to exceed $2,500,000.
"(8) for the purpose of permitting public use of the

Project Independence Evaluation System pursuant
to section 31 of this Act [section 787 of this title],
not to exceed the aggregate amount of the fees esti-
mated to be charged for such use.
"(b) The following restrictions shall apply to the au-

thorization of appropriations specified in paragraph
(1) of subsection (a)-

"(1) amounts to carry out the functions identified
as assigned to the Office of Communications and
Public Affairs as of January 1, 1976, shall not exceed
$607,000 for the period beginning July 1, 1976, and
ending September 30, 1976, and shall not exceed
$2,036,000 for the fi&.al year ending September 30,
1977; and

"(2) no amounts authorized to be appropriated in
such paragraph may be used to carry out the func-

tions identified as assigned to the Office of Nuclear
Affairs as of January 1, 1976.
"(c) No amounts authorized to be appropriated in

paragraph (7) of subsection (a) may be used to carry
out solar energy research, development, or demonstra-
tion activities."

ADVICE AND CONSENT OF SENATE REQUIRED FOR

APPOINTMENT OF DIRECTOR OF ENERGY POLICY OFFICE

Pub. L. 93-153, title IV, § 404, Nov. 16, 1973, 87 Stat.
590, directed that the Director of the Energy Policy
Office be appointed by the President, by and with the
advice and consent of the Senate, but that if any indi-
vidual serving in this office on Nov. 16, 1973, were
nominated for such position, he may continue to act
unless and until such nomination were disapproved by
the Senate.

EXECUTIVE ORDER No. 11712
Ex. Ord. No., 11712, Apr. 18, 1973, 38 P.R. 9657,

which related to the Special Committee on Energy
and the National Energy Office, was superseded by
Ex. Ord. No. 11726, June 29, 1973, 38 P.R. 17711, for-
merly set out as a note under section 791a of Title 16,
Conservation.

EXECUTIVE ORDER No. 11726

Ex. Ord. No. 11726, June 29, 1973, 38 P.R. 17711, for-
merly set out as a note under section 791a of Title 16,
Conservation, which established the Energy Policy
Office, was superseded by Ex. Ord. No. 11775, Mar. 26,
1974, 39 P.R. 11415, set out as a note under this sec-
tion.

Ex. ORD. No. 11775, Abolition of Energy Policy
Office

Ex. Ord. No. 11775, Mar. 26, 1974, 39 F.R. 11415, as
amended by Ex. Ord. No. 11790, June 25, 1974, 39 P.R.
23185, provided:

Executive Order No. 11726 of June 29, 1973, estab-
lished in the Executive Office of the President an
Energy Policy Office. Executive Order No. 11748 of
December 4, 1973 [set out as a note under section 754
of this title], established in the Executive Office of
the President a Federal Energy Office. In order to
permit an orderly transition, the Energy Policy Office
was continued in being on an interim basis. That tran-
sition has been successfully completed and the Energy
Policy Office should now be abolished.

Now, THEREFORE, by virtue of the authority vested
in me as the President of the United States of America
it is hereby ordered as follows:

SEC. 1. The Energy Policy Office is hereby abolished
and Executive Order No. 11726 of June 29, 1973, is
hereby superseded.

SEC. 2. [Revoked by Ex. Ord. No. 11790, June 25,
1974, 39 P.R. 23185].

SEC. 3. The Administrator of General Services shall
take such steps as may be necessary to wind up the af-
fairs of the Energy Policy Office, and unobligated
funds, if any, that may remain available to defray the
expenses of that Office shall be returned to the Emer-
gency Fund of the President.

RICHARD NIXON.

Ex. ORD. No. 11790. EFFECTUATION OF CHAPTER

Ex. Ord. No. 11790, June 25, 1974, 39 P.R. 23185, pro-
vided:

Under and by virtue of the authority vested in me
by the Federal Energy Administration Act of 1974
(Public Law 93-275) [this chapter], the Emergency Pe-
troleum Allocation Act of 1973 (Public Law 93-159; 87
Stat. 627) [15 U.S.C. § 751 et seq.], the Economic Stabi-
lization Act of 1970, as amended [12 U.S.C. § 1904
note], the Defense Production Act of 1950, as amend-
ed (50 U.S.C. App. 2061, et seq.), and section 301 of
title 3 of the United States Code, it is hereby ordered
as follows:

SECTION 1. Pursuant to the authority vested in me
by section 30 of the Federal Energy Administration
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Act of 1974 (set out as a note under this section],
notice is hereby given that that act shall be effective
as of June 27, 1974.

SEC. 2. (a) There is hereby delegated to the Adminis-
trator of the Federal Energy Administration (herein-
after referred to as the "Administrator"), all authority
vested in the President by the Emergency Petroleum
Allocation Act of 1973 (15 U.S.C. § 751 et seq.].

(b) The Administrator shall submit to the Congress
the reports required by section 4(c)(2) of the Emergen-
cy Petroleum Allocation Act of 1973 [15 U.SC.
§ 753(c)(2)].

SEc. 3. (a) There is hereby delegated to the Adminis-
trator the authority vested in the President by section
203(a)(3) of the Economic Stabilization Act of 1970, as
amended [12 U.S.C. § 1904 note], to the extent such
authority remains available under the provisions of
section 218 of that act [12 U.S.C. § 1904 note].

(b) The authority under the Economic Stabilization
Act of 1970, as amended [12 U.S.C. § 1904 note], that
was delegated to the Administrator of the Federal
Energy Office by the Chairman of the Cost of Living
Council pursuant to section 4(b) of Executive Order
No. 11748 of December 4, 1973, [set out as a note
under section 754 of this title], is hereby transferred
to the Administrator to the extent such authority re-
mains available under the provisions of section 218 of
that act (12 U.S.C. § 1904 note].

SEc. 4. Notwithstanding the provisions of Executive
Order No. 10480, as amended [set out as a note under
section 2153 of Title 50, Appendix, War and National
Defense], the Administrator is authorized to exercise
the authority vested in the President by the Defense
Production Act of 1950, as amended [50 App. U.S.C.
§ 2061 et seq.], except section 708 thereof [50 App.
U.S.C. § 2158], as it relates to the production, conser-
vation, use, control, distribution, and allocation of
energy, without approval, ratification, or other action
of the President or any other official of the executive
branch of the Government.

SEC. 5. (a) The Federal Energy Office established by
Executive Order No. 11748 is hereby abolished, and
that Executive order is hereby revoked.

(b) The authority vested in the Administrator of the
Federal Energy Office to appoint a Deputy Adminis-
trator of that Office and to compensate that officer at
the rate prescribed for officers and positions at level
III of the Executive Schedule (5 U.S.C. 5314) is hereby
revoked.

(c) All orders, regulations, circulars, or other direc-
tives issued and all other actions taken pursuant to
any authority delegated or transferred to the Adminis-
trator by this order prior to and in effect on the date
of this order are hereby confirmed and ratified, and
shall remain in full force and effect, as if issued under
this order, unless or until altered, amended, or re-
voked by the Administrator or by such competent au-
thority as he may specify.

(d) All personnel, property, records, and unexpended
balances of appropriations, allocations, and other
funds employed, used, held, available, or to be made
available in connection with functions of the Adminis.
trator of the Federal Energy Office, as Administrator
of that Office or as Chairman of the Oil Policy Com-
mittee, .re hereby transferred to the Administrator.

SEc. 6. All authority delegated or transferred to the
Administrator by this order may be further delegated,
in whole or in part, by the Administrator to any other
office or any department or agency of the United
States, or, if authorized by law, to any State or officer
thereof.

SEC. 7. (a) Proclamation No. 3279, as amended (19
U.S.C. § 1862 note], is hereby amended by striking
"Secretary of the Interior" and "Secretary" wherever
it appears in that Proclamation and inserting in lieu
thereof "Administrator of the Federal Energy Admin-
istration."

(b) The Appeals Board established by the Secretary
of the Interior pursuant to section 5(a) of Proclama-
tion No. 3279, as amended [19 U.S.C. § 1862 note], is
hereby continued until such time as the Administrator

shall otherwise direct. The Administrator, at his plea-
sure, may designate a representative of the Federal
Energy Administration to be a member of the Appeals
Board in place of the representative of the Depart-
ment of the Interior specified in the last sentence of
section 5(a) of that proclamation.

(c) The Oil Policy Committee is hereby abolished
and section 7, 8, and 9 of Proclamation No. 3279, as
amended [19 U.S.C. § 1862 note], are hereby revoked.
The functions of the Chairman of the Oil Policy Com-
mittee are hereby transferred to the Administrator.

(d) Section 10 of Proclamation No. 3279, as amended
(19 U.S.C. § 1862 note], is hereby amended by inserting
after "Cost of Living Council" the following "or the
Federal Energy Administration, as the case may be,".

(e) Section 2 of Executive Order No. 11775 of March
26, 1974, is hereby revoked.

SEc. 8. Except as provided in section 5(d), so much of
the personnel, property, records, and unexpended bal-
ances of appropriations, allocations, and other funds
employed, used, held, available, or to be made avail-
able, in connection with the functions transferred to
the Administrator by this order or by the Federal
Energy Administration Act of 1974 [this chapter] as
the Director of the Office of Management and Budget
shall determine shall be transferred at such time or
times as the Director shall direct for use in connection
with the functions so transferred.

SEC. 9. Nothing in this order shall be deemed to
affect rights to reemployment under the provisions of
section 5(a)(1)(B) of the Emergency Petroleum Alloca-
tion Act of 1973 [15 U.S.C. § 754(a)(1)(B)], or section
212(g) of the Economic Stabilization Act of 1970, as
amended [12 U.S.C. § 1904 note].

Szc. 10. The provisions of sections 2 through 9 of
this order shall be effective as of June 27, 1974, the ef-
fective date of the Federal Energy Administration Act
of 1974 [this chapter] specified in section 1 of this
order.

RIcuARD NIXON.

EXECUTIVE ORDER No. 11930

Ex. Ord. No. 11930, July 30, 1976, 41 F.R. 32399, for-
merly set out as a note under this section, which relat-
ed to the establishment of the Federal Energy Office
and the performance by the Office of the energy func-
tions of the Federal Energy Administration, was re-
voked by Ex. Ord. No. 11933, Aug. 25, 1976, 41 F.R.
36641, set out as a note under this section.

Ex. OR. No. 11933. TERmINATION OF FEDERAL
ENERGY OFFICE

Ex. Ord. No. 11933, Aug. 25, 1976, 41 F.R. 36641, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America,
and as President of the United States of America, It Is
hereby ordered as follows:

SCTION 1. Executive Order No. 11930 of July 30,
1976, which established the Federal Energy Office, is,
consistent with the Federal Energy Administration
Act Amendments of 1976 (Title I of Public Law 94-
385) [for classification, see "Short Title of 1976
Amendment" note under this section], hereby revoked
as of the date of its issuance.

Szc. 2. All orders, rules, regulations, rulings, inter-
pretations, and other directives issued or pending, all
rule making, judicial and administrative proceedings
commenced or pending, all voluntary agreements,
plans of action, and all other actions of whatever
nature taken, continued, confirmed, ratified or made
effective under Executive Order 11930, shall, in accor-
dance with the Federal Energy Administration Act
Amendments of 1976 [for classification, see "Short
Title of 1976 Amendment" note under this section], be
deemed to have been actions of the Federal Energy
Administration and shall continue and remain in full
force and effect, unless amended or revoked by the
Federal Energy Administration.

SEc. 3. All authority and responsibility vested in the
Federal Energy Administration by Executive order or
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proclamation prior to July 31. 1976 was not revoked by
Executive Order No. 11930, subsists in the Federal
Energy Administration, and shall be deemed to have
been continuously vested in the Federal Energy Ad.
ministration, whose existence has been retroactively
extended by the Federal Energy Administration Act
Amendments of 1976 [for classification, see "Short
Title of 1976 Amendment" note under this section].

GERALD R. FORD.
§ 762. Establishment

There is hereby established an independent
agency in the executive branch to be known as
the Federal Energy Administration (herein-
after in this chapter referred to as the "Admin-
istration").

(Pub. L. 93-275, § 3, May 7, 1974, 88 Stat. 97.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 763. Officers

(a) Administrator; appointment and compensation;
supervision and direction of Administration

There shall be at the head of the Administra-
tion an Administrator (hereinafter in this chap-
ter referred to as the "Administrator"), who
shall be appointed by the President, by and
with the advice and consent of the Senate. The
Administrator shall receive compensation at
the rate prescribed for offices and positions at
level II of the Executive Schedule (section 5313
of title 5). The Administration shall be adminis-
tered under the supervision and direction of
the Administrator.
(b) Functions of Administrator; delegation of func-

tions
(1) The functions and powers of the Adminis-

tration shall be vested in and exercised by the
Administrator.

(2) The Administrator may, from time to time
and to the extent permitted by law, consistent
with the purposes of this chapter delegate such
of his functions as he deems appropriate.
(c) Deputy Administrators; number; appointment and

compensation
There shall be in the Administration two

Deputy Administrators, who shall be appointed
by the President, by and with the advice and
consent of the Senate, and who shall receive
compensation at the rate prescribed for offices
and positions at level III of the Executive
Schedule (section 5314 of title 5).
(d) Assistant Administrators; number; appointment

and compensation
There are authorized to be in the Administra-

tion six Assistant Administrators, who shall be
appointed by the President, by and with the
advice and consent of the Senate, and who shall
receive compensation at the rate prescribed for
offices and positions at level IV of the Execu-
tive Schedule (section 5315 of title 5).
(e) General Counsel; appointment and compensation

There shall be in the Administration a Gener-
al Counsel, who shall be appointed by the
President, by and with the advice and consent
of the Senate, and who shall receive compensa-
tion at the rate prescribed for offices and posi-
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tions at level IV of the Executive Schedule (sec-
tion 5315 of title 5).
(f) Additional officers; number; appointment and

compensation; certain program assignments;
competitive service provisions inapplicable

(1) There are authorized to be in the Admin-
istration not more than nine additional officers
who shall be appointed by the Administrator
and shall receive compensation at the rate pre-
scribed for offices and positions at level V of
the Executive Schedule (section 5316 of title 5).

(2) If any person, other than an officer within
subsections (c), (d), or (e) of this section, is to
be assigned principal responsibility for any pro-
gram that shall be instituted in the Administra-
tion for either (i) allocation, (ii) pricing, (iII) ra-
tioning (if effected), or (iv) Federal and State
coordination, he shall be one of the officers au-
thorized by paragraph (1) of this subsection
except that he shall be appointed by the Presi-
dent by and with the advice and consent of the
Senate.

(3) Appointments to the positions described
in this subsection may be made without regard
to the provisions of title 5 governing appoint-
ments in the competitive service.
(g) Functions of officers

Subject to subsection (f) of this section, offi-
cers appointed pursuant to this section shall
perform such functions as the Administrator
shall specify from time to time.
(h) Order of succession

The Administrator shall designate the order
in which the Deputy Administrators and other
officials shall act for and perform the functions
of the Administrator during his absence or dis-
ability or in the event of a vacancy in his office.
(i) Conflict of interest; report to Congress; publica-

tion in Federal Register; other laws applicable
(1) For the purposes of this chapter, section

208(b) of title 18, relating to conflicts of inter-
est, can be invoked and implemented only by
the Administrator personally. Such subsection
shall not be invoked as to any person unless
and until-

(A) the Congress has received, ten days
prior thereto, a written report containing
notice of the Administrator's intention so to
invoke such subsection, a detailed statement
of the subject matter concerning which a con-
flict exists; and in the case of an exemption
set forth in clause (1) of such subsection, the
nature of an officer's or employee's financial
interest; or in the case of an exemption set
forth in clause (2) of such subsection, the
name and statement of financial interest of
each person who will come within such ex-
emption; and

(B) such written report is published in the
Federal Register.
(2) Nothing contained in this subsection shall

affect in any way the applicability or operation
of other laws relating to officers and employees
of the United States Government.
(j) Dual employment

No individual holding any of the positions de-
scribed in subsections (a), (c), (d), and (e) of
this section may also hold any other position in
the executive branch during the same period.

(Pub. L. 93-275, § 4, May 7, 1974, 88 Stat. 97.)
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REFERENCES IN TEXT

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (f)(3),
are classified to section 3301 et seq. of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May' 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 764. Specific functions and purposes

(a) Limitation on discretionary powers

Subject to the provisions and procedures set
forth in this chapter, the Administrator shall
be responsible for such actions as are taken to
assure that adequate provision is made to meet
the energy needs of the Nation. To that end, he
shall make such plans and direct and conduct
such programs related to the production, con-
servation, use, control, distribution, rationing,
and allocation of all forms of energy as are ap-
propriate in connection with only those au-
thorities or functions-

(1) specifically transferred to or vested in
him by or pursuant to this chapter;

(2) delegated to him by the President pursu.-
ant to specific authority vested in the Presi-
dent by law; and

(3) otherwise specifically vested in the Ad-
ministrator by the Congress.

(b) Duties
To the extent authorized by subsection (a) of

this section, the Administrator shall-
(1) advise the President and the Congress

with respect to the establishment of a com-
prehensive national energy policy in relation
to the energy matters for which the Adminis-
tration has responsibility, and, in coordina-
tion with the Secretary of State, the Integra-
tion of domestic and foreign policies relating
to energy resource management;

(2) assess the adequacy of energy resources
to meet demands in the immediate and longer
range future for all sectors of the economy
and for the general public;

(3) develop effective arrangements for the
participation of State and local governments
in the resolution of energy problems;

(4) develop plans and programs for dealing
with energy production shortages;

(5) promote stability in energy prices to the
consumer, promote free and open competition
in all aspects of the energy field, prevent un-
reasonable profits within the various seg-
ments of the energy industry, and promote
free enterprise;

(6) assure that energy programs are de-
signed and implemented in a fair and effi-
cient manner so as to minimize hardship and
inequity while assuring that the priority
needs of the Nation are met;

(7) develop and oversee the implementation
of equitable voluntary and mandatory energy
conservation programs and promote efficien-
cies in the use of energy resources;

(8) develop and recommend policies on the
import and export of energy resources;

(9) collect, evaluate, assemble, and analyze
energy information on reserves, production,
demand, and related economic data;

(10) work with business, labor, consumer
and other interests and obtain their coopera-
tion;

(11) in administering any pricing authority,
provide by rule, for equitable allocation of all
component costs of producing propane gas.
Such rules may require that (a) only those
costs directly related to the production of
propane may be allocated by any producer to
such gas for purposes of establishing any
price for propane, and (b) prices for propane
shall be based on the prices for propane in
effect on May 15, 1973. The Administrator
shall not allow costs attributable to changes
in ownership and movement of propane gas
where, in the opinion of the Administrator,
such changes in ownership and movement
occur primarily for the purpose of establish-
ing a higher price; and

(12) perform such other functions as may
be prescribed by law.

(c) Exercise of delegated discretion concerning ex-
emptions

(1) The Administrator shall not exercise the
discretion delegated to him by the President,
pursuant to section 754(b) of this title, to
submit to the Congress as one energy action
any amendment to the regulation under section
753(a) of this title, pursuant to section 760a of
this title, which amendment exempts any oil,
refined petroleum product, or refined product
category from both the allocation and pricing
provisions of the regulation under section 753
of this title.

(2) Nothing in this subsection shall prevent
the Administrator from concurrently submit-
ting an energy action relating to price together
with an energy action relating to allocation of
the same oil, refined petroleum product, or re-
fined product category.

(Pub. L. 93-275, § 5, May 7, 1974, 88 Stat. 98;
Pub. L. 94-385, title I, § 102, Aug. 14, 1976, 90
Stat. 1127.)

AMENDMENTS

1976-Subsec. (c). Pub. L. 94-385 added subsec. (c).

EFFECTIVE AND TERMINATION DATES
Section effective sixty days after May 7, 1974, or

sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 765. Transfer of functions

(a) There are hereby transferred to and
vested in the Administrator al) functions of the
Secretary of the Interior, the Department of
the Interior, and officers aud components of
that Department-

(1) as relate to or are utilized by the Office
of Petroleum Allocation;

(2) as relate to or are utilized by the Office
of Energy Conservation;

(3) as relate to or are utilized by the Office
of Energy Data and Analysis; and

(4) as relate to or are utilized by the Office
of Oil and Gas.
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(b) There are hereby transferred to and
vested in the Administrator all functions of the
Chairman of the Cost of Living Council, the
Executive Director of the Cost of Living Coun-
cil, and the Cost of Living Council, and officers
and components thereof, as relate to or are uti-
lized by the Energy Division of the Cost of
Living Council.

(Pub. L. 93-275, § 6, May 7, 1974, 88 Stat. 100.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

COST OF LIVING COUNCIL

The Cost of Living Council was abolished July 1,
1974, by Ex. Ord. No. 11788, § 1, June 18, 1974, 39 F.R.
22113, set out as a note under section 1904 of Title 12,
Banks and Banking.

§ 766. Administrative provisions

(a) Officers and employees; appointment, employ.
ment, and compensation; authority and duties;
positions in GS-16, 17, and 18; classification stan.
dards and procedures applicable; duration of au-
thority; competitive service provisions partly in-
applicable

(1) The Administrator may appoint, employ,
and fix the compensation of such officers and
employees, including attorneys, as are neces-
sary to perform the functions vested in him,
and prescribe their authority and duties. In ad-
dition to the number of positions which may be
placed in GS-16, 17, and 18 under existing law,
not to exceed 91 positions may be placed in GS-
16, 17, and 18 to carry out the functions under
this chapter: Provided, That the total number
of positions within the Administration in GS-
16, 17, 18 shall not exceed 105: And provided
further, That, except as provided in paragraph
(2) of this subsection, the authority under this
subsection shall be subject to the standards and
procedures prescribed under chapter 51 of title
5, and shall continue only for the duration of
the exercise of functions under this chapter.

(2) Twenty-five of the GS-16, 17, and 18 posi-
tions authorized by paragraph (1) of this sub-
section may be filled without regard to the pro-
visions of title 5 governing appointments in the
competitive service.
(b) Experts and consultants; employment and com-

pensation
The Administrator may employ experts,

expert witnesses, and consultants in accordance
with section 3109 of title 5, and compensate
such persons at rates not in excess of the maxi-
mum daily rate prescribed for GS-18 under sec-
tion 5332 of title 5 for persons in Government
service employed intermittently.
(c) Rules, regulations, and procedures; Environmen-

tal Protection Agency, notification; quality of en-
vironment, publication of comments; emergency
preclusion of review by Environmental Protec-
tion Agency

The Administrator may promulgate such
rules, regulations, and procedures as may be
necessary to carry out the functions vested in
him: Provided, That:

(1) The Administrator shall, before promul-
gating proposed rules, regulations, or policies
affecting the quality of the environment, pro-
vide a period of not less than five working
days during which the Administrator of the
Environmental Protection Agency may pro-
vide written comments concerning the impact
of such rules, regulations, or policies on the
quality of the environment. Such comments
shall be published together with publication
of notice of the proposed action.

(2) The review required by paragraph (1) of
this subsection may be waived for a period of
fourteen days if there is an emergency situa-
tion which, in the judgment of the Adminis-
trator, requires making effective the action
proposed to be taken at a date earlier than
would permit the Administrator of the Envi-
ronmental Protection Agency the five work-
ing days opportunity for prior comment re-
quired by paragraph (1). Notice of any such
waiver shall be given to the Administrator of
the Environmental Protection Agency and
filed with the Federal Register with the pub-
lication of notice of proposed or final agency
action and shall include an explanation of the
reasons for such waiver, together with sup-
porting data and a description of the factual
situation in such detail as the Administrator
determines will apprise such agency and the
public of the reasons for such waiver.

The review required by paragraphs (1) and (2)
of this subsection may be waived for a period of
fourteen days if there is an emergency situation
which, in the judgment of the Administrator,
requires immediate action.

(d) Interagency cooperation; reimbursement provi-
sions

The Administrator may utilize, with their
consent, the services, personnel, equipment,
and facilities of Federal, State, regional, and
local public agencies and instrumentalities,
with or without reimbursement therefor, and
may transfer funds made available pursuant to
this chapter, to Federal, State, regional, and
local public agencies and instrumentalities, as
reimbursement for utilization of such services,
personnel, equipment, and facilities.

(e) Seal; judicial notice
The Administrator shall cause a seal of office

to be made for the Administration of such
design as he shall approve, and judicial notice
shall be taken of such seal.

(f) Gifts; acceptance
The Administrator may accept unconditional

gifts or donations of money or property, real,
personal, or mixed, tangible or intangible.

(g) Contract authority
The Administrator may enter into and per-

form contracts, leases, cooperative agreements,
or other similar transactions with any public
agency or instrumentality or with any person,
firm, association, corporation, or institution.

(h) Other necessary activities
The Administrator may perform such other

activities as may be necessary for the effective
fulfillment of his administrative duties and
functions.
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(I) Rules, regulations, or orders; publication in Feder-
al Register; comments; waiver of comment
period; public notice, publication; views, oral pre-
sentation; transcript; adjustments; procedures re-
specting application and operation; administra.
tive and judicial review; requests for action;
public information; written opinions; hearing re-
quirements in geographic area affected by rules
and regulations; definitions; jurisdiction of
courts of appeals and district courts; defenses in
any proceeding; removal of Federal questions;
concurrent jurisdiction; procedures for State or
local government agencies

(1)(A) Subject to paragraphs (B), (C), and (D)
of this subsection, the provisions of subchapter
II of chapter 5 of title 5 shall apply to any rule
or regulation, or any order having the applica-
bility and effect of a rule as defined in section
551(4) of title 5, issued pursuant to this chap-
ter, including any such rule, regulation, or
order of a State or local government agency, or
officer thereof, issued pursuant to authority
delegated by the Administrator.

(B) Notice of any proposed rule, regulation,
or order described in paragraph (A) shall be
given by publication of such proposed rule, reg-
ulation, or order in the Federal Register. In
each case, a minimum of ten days following
such publication shall be provided for opportu-
nity to comment; except that the requirements
of this paragraph as to time of notice and op-
portunity to comment may be waived where
strict compliance is found to cause serious
harm or injury to the public health, safety, or
welfare, and such finding is set out in detail in
such rule, regulation, or order. In addition,
public notice of all rules, regulations, or orders
described in paragraph (A) which are promul-
gated by officers of a State or local government
agency shall to the maximum extent practica-
ble be achieved by publication of such rules,
regulations, or orders in a sufficient number of
newspapers of statewide circulation calculated
to receive widest possible notice.

(C) In addition to the requirements of para-
graph (B), if any rule, regulation, or order de-
scribed in paragraph (A) is likely to have a sub-
stantial impact on the Nation's economy or
large numbers of individuals or businesses, an
opportunity for oral presentation of views,
data, and arguments shall be afforded. To the
maximum extent practicable, such opportunity
shall be afforded prior to the issuance of such
rule, regulation, or order, but in all cases such
opportunity shall be afforded no later than
forty-five days after the issuance of any such
rule, regulation, or order. A transcript shall be
kept of any oral presentation.

(D) Any officer or agency authorized to issue
the rules, regulations, or orders described in
paragraph (A) shall provide for the making of
such adjustments, consistent with the other
purposes of this chapter, as may be necessary
to prevent special hardship, inequity, or unfair
distribution of burdens and shall, by rule, es-
tablish procedures which are available to any
person for the purpose of seeking an interpreta-
tion, modification, rescission of, exception to, or
exemption from, such rules, regulations, and
orders. Such officer or agency shall, within
ninety days after August 14, 1976, establish cri-
teria and guidelines by which such special hard-

ship, inequity, or unfair distribution of burdens
shall be evaluated. Such officer or agency shall
additionally insure that each decision on any
application or petition requesting an adjust-
ment shall specify the standards of hardship,
inequity, or unfair distribution of burden by
which any disposition was made, and the specif-
ic application of such standards to the facts
contained in any such application or petition. If
any person is aggrieved or adversely affected by
a denial of a request for adjustment under the
preceding sentences, he may request a review of
such denial by the agency and may obtain Judi-
cial review in accordance with paragraph (2) of
this subsection when such a denial becomes
final. The agency shall, by rule, establish ap-
propriate procedures, including a hearing when
requested, for review of a denial, and where
deemed advisable by the agency, for consider-
ing other requests for action under this para-
graph, except that no review of a denial under
this subparagraph shall be controlled by the
same officer denying the adjustment pursuant
to this subparagraph.

(E) In addition to the requirements of section
552 of title 5, any agency authorized to issue
the rules, regulations, or orders described in
paragraph (A) shall make available to the
public all internal rules and guidelines which
may form the basis, in whole or in part, for any
such rule, regulation, or order with such modi-
fications as are necessary to insure confidential-
ity protected under such section 552. Such
agency shall, upon written request of a peti-
tioner filed after any grant or denial of a re-
quest for exception or exemption from rules or
orders, furnish the petitioner with a written
opinion setting forth applicable facts and the
legal basis in support of such grant or denial.
Such opinions shall be made available to the
petitioner and the public within thirty days of
such request, with such modifications as are
necessary to insure confidentiality of informa-
tion protected under such section 552.

(F)() With respect to any rule or regulation
of the Administrator the effects of which,
except for indirect effects of an inconsequential
nature, are confined to-

(I) a single unit of local government or the
residents thereof;

(II) a single geographic area within a State
or the residents thereof; or

(III) a single State or the residents thereof;
the Administrator shall, in any case where he is
required by law, or where he determines, to
afford an opportunity for a hearing or the oral
presentation of views, provide procedures for
the holding of such hearing or oral presenta-
tion within the boundaries of the unit of local
government, geographic area, or State de-
scribed in subclauses (I) through (III), as the
case may be.

(ii) For purposes of this subparagraph-
(I) the term "unit of local government"

means a county, municipality, town, town-
ship, village, or other unit of general govern-
ment below the State level; and

(II) the term "geographic area within a
State" means a special purpose district or
other region recognized for governmental
purposes within such State which is not a
unit of local government.
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(ill) Nothing in this subparagraph shall be
construed as requiring a hearing or an oral pre-
sentation of views where none is required by
law or, in the absence of such a requirement,
where the Administrator determines a hearing
or oral presentation is not appropriate.

(2)(A) Judicial review of administrative rule-
making of general and national applicability
done under this chapter, except that done pur-
suant to the Emergency Petroleum Allocation
Act of 1973 [15 U.S.C. 751 et seq.], may be ob-
tained only by filing a petition for review in the
United States Court of Appeals for the District
of Columbia within thirty days from the date
of promulgation of any such rule, regulation, or
order, and Judicial review of administrative ru-
lemaking of general, but less than national, ap-
plicability done under this chapter, except that
done pursuant to the Emergency Petroleum Al-
location Act of 1973, may be obtained only by
filing a petition for review in the United States
Court of Appeals for the appropriate circuit
within thirty days from the date of promulga-
tion of any such rule, regulation, or order, the
appropriate circuit being defined as the circuit
which contains the area or the greater part of
the area within which the rule, regulation, or
order is to have effect.

(B) Notwithstanding the amount in contro-
versy, the district courts of the United States
shall have exclusive original jurisdiction of all
other cases or controversies arising under this
chapter, or under rules, regulations, or orders
issued thereunder, except any actions taken to
implement or enforce any rule, regulation, or
order by any officer of a State or local govern-
ment agency under this chapter: Provided,
That nothing in this section affects the power
of any court of competent jurisdiction to con-
sider, hear, and determine in any proceeding
before it any issue raised by way of defense
(other than a defense based on the unconstitu-
tionality of this chapter or the validity of
action taken by any agency under this chapter).
If in any such proceeding an issue by way of de-
fense is raised based on the unconstitutionality
of this chapter or the validity of agency action
under this chapter, the case shall be subject to
removal by either party to a district court of
the United States in accordance with the appli-
cable provisions of chapter 89 of title 28. Cases
or controversies arising under any rule, regula-
tion, or order of any officer of a State or local
government agency may be heard in either (1)
any appropriate State court, or (2) without
regard to the amount in controversy, the dis-
trict courts of the United States.

(3) The Administrator may by rule prescribe
procedures for State or local government agen-
cies authorized by the Administrator to carry
out functions under this chapter. Such proce-
dures shall apply to such agencies in lieu of
paragraph (1) of this subsection, and shall re-
quire that prior to taking any action, such
agencies shall take steps reasonably calculated
to provide notice to persons who may be affect-
ed by the action, and shall afford an opportuni-
ty for presentation of views (including oral pre-
sentation of views where practicable) at least
ten days before taking the action.

(j) Information for independent regulatory agencies
The Administration, in connection with the

exercise of the authority under this chapter,
shall be considered an independent Federal reg-
ulatory agency for the purposes of sections
3502 and 3512 of title 44.

(k) Limitation on enforcement authority of Adminis.
trator

The Administrator or his delegate may not
exercise discretion to maintain a civil action
(other than an action for injunctive relief) or
issue a remedial order against any person
whose sole petroleum industry operation re-
lates to the marketing of petroleum products,
for any violation of any rule or regulation if-

(1) such civil action or order is based upon a
retroactive application of such rule or regula-
tion or is based upon a retroactive interpreta-
tion of such rule or regulation; and

(2) such person relied in good faith upon
rules, regulations, or rulings interpreting such
rules or regulations, in effect on the date of
the violation.

(Pub. L. 93-275, § 7, May 7, 1974, 88 Stat. 100;
Pub. L. 94-385, title I, §§ 103-106, Aug. 14, 1976,
90 Stat. 1127-1129.)

REFERENCES IN TEXT

Grades GS-16, 17, and 18, referred to in subsecs. (a)
and (b), are contained in the General Schedule which
is set out under section 5332 of Title 5, Government
Organization and Employees.

The provisions of title 5 governing appointments in
the competitive service, referred to In subsec. (a)(2),
are classified to section 3301 et seq. of title 5.

The Emergency Petroleum Allocation Act of 1973,
referred to in subsec. (i)(2)(A), is Pub. L. 93-159, Nov.
27, 1973, 87 Stat. 628, which is classified generally to
chapter 16A (§ 751 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 751 of this title and Tables
volume.

AMENDMENTS

1976-Subsec. (c). Pub. L. 94-385, § 103, struck out
provisions relating to review of rules, regulations and
procedures by the Cost of Living Council and redis-
tributed remaining provisions as pars. (1) and (2).

Subsec. (i)(1)(D). Pub. L. 94-385, § 104, added provi-
sions which require any officer or agency authorized
to issue rules, regulations or orders to establish crite-
ria and guidelines for evaluation of special hardship
situations, to include in every decision the standards
applied in the disposition of such situations, and re-
quiring the hearing upon request of the aggrieved
party to be heard by an officer other than the one
denying the adjustment.

Subsec. (1)(1)(F). Pub. L. 94-385, § 105, added subsec.
(i)(1)(F).

Subsec. (k). Pub. L. 94-385, § 106, added subsec. (k).

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

COST OF LIVING COUNCIL

The Cost of Living Council was abolished July 1,
1974, by Ex. Ord. No. 11788, § 1, June 18, 1974, 39 P.R.
22113, set out as a note under section 1904 of Title 12,
Banks and Banking.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 767, 771, 780,
790b of this title.

§ 767. Transitional and savings provisions

(a) Continuance of effective status
All orders, determinations, rules, regulations,

permits, contracts, certificates, licenses, and
privileges-

(1) which have been issued, made, granted,
or allowed to become effective by the Presi-
dent, by any Federal department or agency or
official thereof, or by a court of competent
jurisdiction, in the performance of functions
which are transferred under this chapter, and

(2) which are In effect at the time this
chapter takes effect,

shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked by the President, the Adminis-
trator, other authorized officials, a court of
competent jurisdiction, or by operation of law.
(b) Pending proccedings; orders, appeals, payments

This chapter shall not affect any proceeding
pending, at the time this chapter takes effect,
before any department or agency (or compo-
nent thereof) regarding functions which are
transferred by this chapter; but such proceed.
ings, to the extent that they relate to functions
so transferred, shall be continued. Orders shall
be issued in such proceedings, appeals (except
as provided in section 766(i)(2) of this title)
shall be taken therefrom, and payments shall
be made pursuant to such orders, as if this
chapter had not been enacted; and orders
issued in any such proceedings shall continue in
effect until modified, terminated, superseded,
or revoked by a duly authorized official, by a
court of competent jurisdiction, or by operation
of law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or modi-
fication of any such proceeding under the same
terms and conditions, and to the same extent,
that such proceeding could have been discon-
tinued if this chapter had not been enacted.
(c) Commencement of suits before effective date

Except as provided in subsection (e) of this
section-

(1) the provisions of this chapter shall not
affect suits commenced prior to the date this
chapter takes effect, and

(2) in all such suits proceedings shall be
had, appeals taken, and judgments rendered,
in the same manner and effect as if this chap-
ter had not been enacted.

(d) Litigation; abatement prohibition; Federal parties
No suit, action, or other proceeding com-

menced by or against any officer in his official
capacity as an officer of any department or
agency, functions of which are transferred by
this chapter, shall abate by reason of the enact-
ment of this chapter. No cause of action by or
against any department or agency, functions of
which are transferred by this chapter, or by or
against any officer thereof in his official capac-
ity shall abate by reason of the enactment of
this chapter. Causes of actions, suits, actions, or
other proceedings may be asserted by or
against the United States or such official as
may be appropriate and, in any litigation pend-

ing when this chapter takes effect, the court
may at any time, on its own motion or that of
any party, enter any order which will give
effect to the provisions of this section.
(e) Substitution of parties

If, before the date on which this chapter
takes effect, any department or agency, or offi-
cer thereof in his official capacity, is a party to
a suit, and under this chapter any function of
such department, agency, or officer is trans-
ferred to the Administrator, or any other offi-
cial, then such suit shall be continued as if this
chapter had not been enacted, with the Admin-
istrator, or other official as the case may be,
substituted.
(f) Judicial review; other requirements respecting no-

tices, hearings, action upon record, and adminis-
trative review; conflicting provisions

Final orders and actions of any official or
component in the performance of functions
transferred by this chapter shall be subject to
judicial review to the same extent and in the
same manner as if such orders or actions had
been made or taken by the officer, department,
agency, or instrumentality in the performance
of such functions immediately preceding the ef-
fective date of this chapter. Any statutory re-
quirements relating to notices, hearings, action
upon the record, or administrative review that
apply to any function transferred or delegated
by this chapter shall apply to the performance
of those functions by the Administrator, or any
officer or component of the Administration. In
the event of any inconsistency between the pro-
visions of this subsection and section 766 of this
title, the provisions of section 766 of this title
shall govern.
(g) References in other laws deemed references to

transferee offices or officers
With respect to any function transferred by

this chapter and performed after the effective
date of this chapter, reference in any other law
to any department or agency, or any officer or
office, the functions of which are so trans-
ferred, shall be deemed to refer to the Adminis-
tration, Administrator, or other office or offi-
cers in which this chapter vests such functions.
(h) Presidential functions, authorities, and delega-

tions unaffected
Nothing contained in this chapter shall be

construed to limit, curtail, abolish, or terminate
any function of the President which he had im-
mediately before the effective date of this
chapter; or to limit, curtail, abolish, or termi-
nate his authority to perform such function; or
to limit, curtail, abolish, or terminate his au-
thority to delegate, redelegate, or terminate
any delegations of functions.
(I) References to other provisions deemed references

to such provisions as amended or supplemented
Any reference in this chapter to any provi-

sion of law shall be deemed to include, as ap-
propriate, references thereto as now or hereaf-
ter amended or supplemented.

(Pub. L. 93-275, § 8, May 7, 1974, 88 Stat. 103.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
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of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 768. Incidental transfers

The Director of the Office of Management
and Budget is authorized and directed to make
such additional incidental dispositions of per-
sonnel, personnel positions, assets, liabilities,
contracts, property, records, and unexpended
balances of appropriations, authorizations, allo-
cations, and other funds held, used, arising
from, available to, or to be made available in
connection with functions which are trans-
ferred by or which revert under this chapter, as
the Director deems necessary and appropriate
to accomplish the intent and purpose of this
chapter.

(Pub. L. 93-275, § 9, May 7, 1974, 88 Stat. 105.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 769. Definitions

As used in this chapter-
(1) any reference to "function" or "func-

tions" shall be deemed to include references
to duty, obligation, power, authority, respon-
sibility, right, privilege, and activity, or the
plural thereof, as the case may be; and

(2) any reference to "perform" or "perfor-
mance", when used in relation to functions,
shall be deemed to include the exercise of
power, authority, rights, and privileges.

(Pub. L. 93-275, § 10, May 7, 1974, 88 Stat. 105.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 770. Appointments

(a) Interim funds
Funds available to any department or agency

(or any official or component thereof), and law-
fully authorized for any of the specific func-
tions which are transferred to the Administra-
tor by this chapter, may, with the approval of
the President, be used to pay the compensation
and expenses of any officer appointed pursuant
to this chapter until such times as funds for
that purpose are otherwise available.
(b) Interim appointments

In the event that any officer required by this
chapter to be appointed by and with the advice
and consent of the Senate shall not have en-
tered upon office on the effective date of this
chapter, the President may designate any offi-
cer, whose appointment was required to be
made by and with the advice and consent of the
Senate and who was such an officer immediate-
ly prior to the effective date of this chapter, or
any officer who was performing essentially the
same functions immediately prior to the effec-
tive date of this chapter to act in such oflice
until the office is filled as provided in this

chapter: Provided, That any officer acting pur-
suant to the provisions of this subsection may
act no longer than a period of thirty days
unless during such period his appointment as
such an officer is submitted to the Senate for
its advice and consent.

(c) Nontemporary personnel; transferee rights for one
year

Transfer of nontemporary personnel pursu-
ant to this chapter shall not cause any such em-
ployee to be separated or reduced in grade or
compensation, except for cause, for one year
after such transfer.

(d) Compensation of new position at not less than
provided for in Executive Schedule for previous
position in cases of appointees without break in
service

Any person who, on the effective date of this
chapter, held a position compensated in accor-
dance with the Executive Schedule prescribed
in chapter 53 of title 5, and who, without a
break in service, is appointed in the Administra-
tion to a position having duties comparable to
those performed immediately preceding his ap-
pointment, shall continue to be compensated in
his new position at not less than the rate pro-
vided for his previous position.

(Pub. L. 93-275, § 11, May 7, 1974, 88 Stat. 105.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 771. Comptroller General, powers and duties

(a) Scope of activities; monitoring activity; data to
Comptroller General from Administration; re-
ports and recommendations to Congress

For the duration of this chapter, the Comp-
troller General of the United States shall moni-
tor and evaluate the operations of the Adminis-
tration including its reporting activities. The
Comptroller General shall (1) conduct studies
of existing statutes and regulations governing
the Administration's programs; (2) review the
policies and practices of the Administration; (3)
review and evaluate the procedures followed by
the Administrator in gathering, analyzing, and
interpreting energy statistics, data, and infor-
mation related to the management and conser-
vation of energy, including but not limited to
data related to energy costs, supply, demand,
industry structure, and environmental impacts;
and (4) evaluate particular projects or pro-
grams. The Comptroller General shall have
access to such data within the possession or
control of the Administration from any public
or private source whatever, notwithstanding
the provisions of any other law, as are neces-
sary to carry out his responsibilities under this
chapter and shall report to the Congress at
such times as he deems appropriate with re-
spect to the Administration's programs, includ-
ing his recommendations for modifications in
existing laws, regulations, procedures, and prac-
tices.
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(b) Access to material and written energy informa-
tion from owners or operators of facilities or
business premises engaged in energy matters;
scope of Information

The Comptroller General or any of his autho-
rized representatives in carrying out his respon-
sibilities under this section may request access
to any books, documents, papers, statistics,
data, records, and information of any person
owning or operating facilities or business prem-
ises who is engaged in any phase of energy
supply or major energy consumption, where
such material relates to the purposes of this
chapter, including but not limited to energy
costs, demand, supply, industry structure, and
environmental impacts. The Comptroller Gen-
eral may request such person to submit in writ-
ing such energy information as the Comptroller
General may prescribe.

(c) Access to material and information from recipi-
ents of Federal funds or assistance under Federal
transactions

The Comptroller General of the United
States, or any of his duly authorized represen-
tatives, shall have access to and the right to ex-
amine any books, documents, papers, records,
or other recorded information of any recipients
of Federal funds or assistance under contracts,
leases, cooperative agreements, or other trans-
actions entered into pursuant to subsection (d)
or (g) of section 766 of this title which in the
opinion of the Comptroller General may be re-
lated or pertinent to such contracts, leases, co-
operative agreements, or similar transactions.

(d) Subpenas; committee resolution; issuance; produc-
tion of evidence

To assist in carrying out his responsibilities
under this section, the Comptroller General
may, with the concurrence of a duly established
committee of Congress having legislative or in-
vestigative jurisdiction over the subject matter
and upon the adoption of a resolution by such a
committee which sets forth specifically the
scope and necessity therefor, and the specific
identity of those persons from whom informa-
tion is sought, sign and issue subpenas requir-
ing the production of the books, documents,
papers, statistics, data, records, and informa-
tion referred to in subsection (b) of this section.

(e) Enforcement of subpenas; jurisdiction; order for
production of evidence; contempt

In case of disobedience to a subpena issued
under subsection (d) of this section, the Comp-
troller General may invoke the aid of any dis-
trict court of the United States in requiring the
production of the books, documents, papers,
statistics, data, records, and information re-
ferred to in subsection (b) of this section. Any
district court of the United States within the
Jurisdiction where such person is found or
transacts business may, in case of contumacy or
refusal to obey a subpena issued by the Comp-
troller General, issue an order requiring such
person to produce the books, documents,
papers, statistics, data, records, or information;
and any failure to obey such order of the court
shall be punished by the court as a contempt
thereof.

(f) Availability to public of reports submitted to Con-
gress; prohibited disclosures: confidential infor-
mation and trade secrets; preservation of confi-
dentiality in disclosures to Government

Reports submitted by the Comptroller Gener-
al to the Congress pursuant to this section shall
be available to the public at reasonable cost and
upon identifiable request. The Comptroller
General may not disclose to the public any in-
formation which concerns or relates to a trade
secret or other matter referred to in section
1905 of title 18, except that such information
shall be disclosed by the Comptroller General
or the Administrator, in a manner designed to
preserve its confidentiality-

(1) to other Federal Government depart-
ments, agencies, and officials for official use
upon request;

(2) to committees of Congress upon request;
and

(3) to a court in any judicial proceeding
under court order.

(Pub. L. 93-275, § 12, May 7, 1974, 88 Stat. 106.)

EFFEcTIV. AND TERMINATION DATES

Section effective sixty days after May 7. 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 772. Administrator's information-gathering power

(a) Comprehensive and particular energy informa-
tion; categorical groupings; monitoring activity
and policy guidance

The Administrator shall collect, assemble,
evaluate, and analyze energy information by
categorical groupings, established by the Ad-
ministrator, of sufficient comprehensiveness
and particularity to permit fully informed mon-
itoring and policy guidance with respect to the
exercise of his functions under this chapter.
(b) Information and data to Administrator from

owners or operators of facilities or business
premises engaged in energy matters

All persons owning or operating facilities or
business premises who are engaged in any
phase of energy supply or major energy con-
sumption shall make available to the Adminis-
trator such information and periodic reports,
records, documents, and other data, relating to
the purposes of this chapter, including full
identification of all data and projections as to
source, time, and methodology of development,
as the Administrator may prescribe by regula-
tion or order as necessary or appropriate for
the proper exercise of functions under this
chapter.
(c) General or special orders for filing reports or an-

swers in writing to specific questions, surveys, or
questionnaires; oath or otherwise; filing period

The Administrator may require, by general or
special orders, any person engaged in any phase
of energy supply or major energy consumption
to file with the Administrator in such form as
he may prescribe, reports or answers in writing
to such specific questions, surveys, or question-
naires as may be necessary to enable the Ad-
ministrator to carry out his functions under
this chapter. Such reports and answers shall be
made under oath, or otherwise, as the Adminis-
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trator may prescribe, and shall be filed with the
Administrator within such reasonable period as
he may prescribe.
(d) Investigations, physical inspections, inventories

and samples, copies, and interrogations
The Administrator, to verify the accuracy of

information he has received or otherwise to
obtain information necessary to perform his
functions under this chapter, is authorized to
conduct investigations, and in connection there-
with, to conduct, at reasonable times and in a
reasonable manner, physical inspections at
energy facilities and business premises, to in-
ventory and sample any stock of fuels or energy
sources therein, to inspect and copy records, re-
ports, and documents from which energy infor-
mation has been or is being compiled, and to
question such persons as he may deem neces-
sary.
(e) Subpenas; attendance and testimony of witnesses;

production of evidence; enforcement; judicial
orders; contempt

(1) The Administrator, or any of his duly au-
thorized agents, shall have the power to require
by subpena the attendance and testimony of
witnesses, and the production of all informa-
tion, documents, reports, answers, records, ac-
counts, papers, and other data and documen-
tary evidence which the Administrator is au-
thorized to obtain pursuant to this section.

(2) Any appropriate United States district
court may, in case of contumacy or refusal to
obey a subpena issued pursuant to this section,
issue an order requiring the party to whom
such subpena is directed to appear before the
Administration and to give testimony touching
on the matter in question, or to produce any
matter described in paragraph (1) of this sub-
section, and any failure to obey such order of
the court may be punished by such court as a
contempt thereof.
(f) Federal information concerning energy resources

on Federal lands; scope of information
The Administrator shall collect from depart-

ments, agencies and instrumentalities of the ex-
ecutive branch of the Government (including
independent agencies), and each such depart-
ment, agency, and instrumentality is authorized
and directed to furnish, upon his request, infor-
mation concerning energy resources on lands
owned by the Government of the United
States. Such information shall include, but not
be limited to, quantities of reserves, current or
proposed leasing agreements, environmental
considerations, and economic impact analyses.
(g) Maintenance of records and accounts

With respect to any person who is subject to
any rule, regulation, or order promulgated by
the Administrator or to any provision of law
the administration of which is vested in or
transferred or delegated to the Administrator,
the Administrator may require, by rule, the
keeping of such accounts or records as he deter-
mines are necessary or appropriate for deter-
mining compliance with such rule, regulation,
order, or any applicable provision of law.
(h) Alleviation of reporting burdens for small busi-

nesses
In exercising his authority under this chapter

and any other provision of law relating to the

collection of energy information, the Adminis-
trator shall take into account the size of busi-
nesses required to submit reports with the Ad-
ministrator so as to avoid, to the greatest
extent practicable, overly burdensome report-
ing requirements on small marketers and dis-
tributors of petroleum products and other
small business concerns required to submit re-
ports to the Administrator.
(I) Penalties for failure to file information

Any failure to make information available to
the Administrator under subsection (b) of this
section, any failure to comply with any general
or special order under subsection (c) of this sec-
tion, or any failure to allow the Administrator
to act under subsection (d) of this section shall
be subject to the same penalties as any viola-
tion of section 796 of this title or any rule, reg-
ulation, or order issued under such section.
(Pub. L. 93-275, § 13, May 7, 1974, 88 Stat. 107;
Pub. L. 94-385, title I, §§ 107, 108, Aug. 14, 1976,
90 Stat. 1129.)

AMENDMENTS

1976-Subsecs. (g), (h). Pub. L. 94-385, § 107, added
subsecs. (g) and (h).

Subsec. (I). Pub. L. 94-385, § 108, added subsec. (I).

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 774, 790 of this
title.

§ 773. Public disclosure of information

(a) Analyses, data, information, reports, and summar-
ies; objectives of disclosure

The Administrator shall make public, on a
continuing basis, any statistical and economic
analyses, data, information, and whatever re-
ports and summaries are necessary to keep the
public fully and currently informed as to the
nature, extent, and projected duration of short-
ages of energy supplies, the impact of such
shortages, and the steps being taken to mini-
mize such impacts.
(b) Freedom of Information Act applicable; disclo-

sure of confidential information or trade secrets;
disclosure of matter included in public annual re-
ports to Securities and Exchange Commission
and matter excepted from such disclosure

Subject to the provisions of this chapter, sec-
tion 552 of title 5 shall apply to public disclo-
sure of information by the Administrator: Pro-
vided, That notwithstanding said section, the
provisions of section 1905 of title 18, or any
other provision of law, (1) all matters reported
to, or otherwise obtained by, ary person exer-
cising authority under this chapter containing
trade secrets or other matter referred to in sec-
tion 1905 of title 18, may be disclosed to other
persons authorized to perform functions under
this chapter solely to carry out the purposes of
the chapter, or when relevant in any proceed-
ing under this chapter, and (2) the Administra-
tor shall disclose to the public, at a reasonable
cost. and upon a request which reasonably de-
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scribes the matter sought, any matter of the
type which could not be excluded from public
annual reports to the Securities and Exchange
Commission pursuant to section 78m or 78o(d)
of this title by a business enterprise exclusively
engaged In the manufacture or sale of a single
product, unless such matter concerns or relates
to the trade secrets, processes, operations, style
of work, or apparatus of a business enterprise.
(c) Guidelines and procedures for handling informa.

tion pertaining to individuals; access of individ.
uals to such personal information

To protect and assure privacy of individuals
and confidentiality of personal information, the
Administrator is directed to establish guidelines
and procedures for handling any information
which the Administration obtains pertaining to
individuals. He shall provide, to the extent
practicable, in such guidelines and procedures a
method for allowing any such individual to gain
access to such information pertaining to him-
self.
(Pub. L. 93-275, § 14, May 7, 1974, 88 Stat. 108.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 section 6274.

§ 774. Reports and recommendations

(a) Administrator's initial submittal to President and
Congress

Not later than one year after the effective
date of this chapter, the Administrator shall
submit a report to the President and Congress
which will provide a complete and Independent
analysis of actual oil and gas reserves and re-
sources in the United States and its Outer Con.
tinental Shelf, as well as of the existing produc-
tive capacity and the extent to which such ca-
pacity could be increased for crude oil and each
major petroleum product each year for the
next ten years through full. utilization of avail-
able technology and capacity. The report shall
also contain the Administration's recommenda-
tions for improving the utilization and effec-
tiveness of Federal energy data and its manner
of collection. The data collection and analysis
portion of this report shall be prepared by the
Federal Trade Commission for the Administra-
tion. Unless specifically prohibited by law, all
Federal agencies shall make available esti-
mates, statistics, data and other information in
their files which, in the Judgment of the Com-
mission or Administration, are necessary for
the purposes of this subsection.
(b) Administrator's annual report to Congress; con-

tents
The Administrator shall prepare and submit

directly to the Congress and the President
every year after May 7, 1974, a report which
shall include-

(1) a review and analysis of the major ac-
tions taken by the Administrator;

(2) an analysis of the impact these actions
have had on the Nation's civilian require-

ments for energy supplies for materials and
commodities;

(3) a projection of the energy supply for the
midterm and long term for each of the major
types of fuel and the potential size and
impact of any anticipated shortages, includ-
ing recommendations for measures to-

(A) minimize deficiencies of energy sup-
plies in relation to needs;

(B) maintain the health and safety of citi-
zens;

(C) maintain production and employment
at the highest feasible level;

(D) equitably share the burden of short-
ages among individuals and business firms;
and

(E) minimize any distortion of voluntary
choices of individuals and firms;

(4) a summary listing of all recipients of
funds and the amount thereof within the pre-
ceding period; and

(5) a summary listing of information-gath-
ering activities conducted under section 772
of this title.

(6) an analysis of the energy needs of the
United States and the methods by which such
needs can be met, including both tax and
nontax proposals and energy conservation
strategies.

In the first annual report submitted after
August 14, 1976, the Administrator shall in-
clude in such report with respect to the analy-
sis referred to in paragraph (6) a specific discus-
sion of the utility and relative benefits of em-
ploying a Btu tax as a means for obtaining na-
tional energy goals.

(c) Citizen fuel use; summer guidelines
Not later than thirty days after the effective

date of this chapter, the Administrator shall
issue preliminary summer guidelines for citizen
fuel use.
(d) Administrator's interim reports to Congress

The Administrator shall provide interim re-
ports to the Congress from time to time and
when requested by committees of Congress.
(e) Energy needs analysis; time for submission; con.

tents; continuation of analysis after termination
of Administration

The analysis referred to In subsection (b)(6)
of this section shall include, for each of the
next five fiscal years following the year in
which the annual report is submitted and for
the tenth fiscal year following such year-

(1) the effect of various conservation pro-
grams on such energy needs;

(2) the alternate methods of meeting the
energy needs identified in such annual report
and of-

(A) the relative capital and other econom-
ic costs of each such method;

(B) the relative environmental, national
security, and balance-of-trade risks of each
such method;

(C) the other relevant advantages and dis-
advantages of each such method; and

(3) recommendations for the best method or
methods of meeting the energy needs identi-
fied in such annual report and for legislation
needed to meet those needs.
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Notwithstanding the termination of this chap-
ter, the President shall designate an appropri-
ate Federal agency to conduct the analysis
specified in subsection (b)(6) of this section.

(Pub. L. 93-275, § 15, May 7, 1974, 88 Stat. 108;
Pub. L. 94-385, title I, § 109(a)-(c), Aug. 14,
1976, 90 Stat. 1130.)

REFERENCES IN TEXT

For effective date of this chapter, referred to in sub-
sees. (a) and (c), see "Effective and Termination
Dates" note under this section.

AMENDMENTS

1976-Subsec. (a). Pub. L. 94-385, § 109(a), struck out
subsec. (a) relating to submission of a report by the
President to Congress with recommendations for dis-
position, continuation, or reorganization of Energy
Administration and organization of the Federal Gov-
ernment for the management of energy and natural
resources policies and programs. Former subsec. (b) re-
designated (a).

Subsec. (b). Pub. L. 94-385, § 109(a)(2), (b), redesig-
nated former subsec. (c) as (b) and, as so redesignated,
added par. (6) and provisions requiring Administrator
to include in report a discussion on benefits of employ-
ing a utility and Btu tax as a means for obtaining na-
tional energy goals. Former subsec. (b) redesignated
(a).

Subsec. (c). Pub. L. 94-385, § 109(a)(2), redesignated
former subsec. (d) as (c). Former subsec. (c) redesig-
nated (b).

Subsec. (d). Pub. L. 94-385, § 109(a)(2), redesignated
former subsec. (e) as (d). Former subsec. (d) redesig-
nated (c).

Subsec. (Ce). Pub. L. 94-385, § 109(a)(2), (c), added
subsec. (e). Former subsec. (e) redesignated (d).

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published In Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 sections 5819,
6397.

§ 775. Sex discrimination; enforcement; other legal
remedies

No individual shall on the grounds of sex be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination
under any program or activity carried on or re-
ceiving Federal assistance under this chapter.
This provision will be enforced through agency
provisions and rules similar to those already es-
tablished, with respect to racial and other dis-
crimination, under title VI of the Civil Rights
Act of 1964 [42 U.S.C. 2000d et seq.]. However,
this remedy is not exclusive and will not preju-
dice or remove any other legal remedies avail-
able to any individual alleging discrimination.

(Pub. L. 93-275, § 16, May 7, 1974, 88 Stat. 109.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241. Title VI of
the Civil Rights Act of 1964 is classified to subchapter
V (§ 2000d et seq.) of chapter 21 of Title 42, The Public
Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out
under section 2000a of Title 42 and Tables volume.

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 776. Advisory committees

(a) Representation of points of view and functions,
government, and regulatory utility commissions

Whenever the Administrator shall establish
or utilize any board, task force, commission,
committee, or similar group, not composed en-
tirely of full-time Government employees, to
advise with respect to, or to formulate or carry
out, any agreement or plan of action affecting
any industry or segment thereof, the Adminis-
trator shall endeavor to insure that each such
group is reasonably representative of the var-
ious points of view and functions of the indus-
try and users affected, including those of resi-
dential, commercial, and industrial consumers,
and shall include, where appropriate, represen-
tation from both State and local governments,
and from representatives of State regulatory
utility commissions, selected after consultation
with the respective national associations.

(b) Public meetings; participation of Interested per-
sons; closed meetings; determination, national se-
curity, reasons

Each meeting of such board, task force, com-
mission, committee, or similar group, shall be
open to the public, and interested persons shall
be permitted to attend, appear before, and file
statements with, such group, except that the
Administrator may determine that such meet-
ing shall be closed in the interest of national se-
curity. Such determination shall be in writing,
shall contain a detailed explanation of reasons
in Justification of the determination, and shall
be made available to the public.

(c) Public inspection and copying of documents
All records, reports, transcripts, memoranda,

and other documents, which were prepared for
or by such group, shall be available for public
inspection and copying at a single location in
the offices of the Administration.

(d) Federal Advisory Committee Act applicable
Advisory committees established or utilized

pursuant to this chapter shall be governed in
full by the provisions of the Federal Advisory
Committee Act (Public Law 92-463, 86 Stat.
770), except as inconsistent with this section.

(Pub. L. 93-275, § 17, May 7, 1974, 88 Stat. 110.)

REFEaENCES IN TEXT

Federal Advisory Committee Act, referred to in
subsec. (d), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SECTION REFERRED TO IN OTHER SXCTIONS

This section is referred to in title 42 section 6273;
title 50 App. section 2158a.
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§ 777. Economic analysis of proposed actions

(a) Scope of analysis
In carrying out the provisions of this chapter,

the Administrator shall, to the greatest extent
practicable, insure that the potential economic
impacts of proposed regulatory and other ac-
tions are evaluated and considered, including
but not limited to an analysis of the effect of
such actions on-

(1) the fiscal integrity of State and local
governments;

(2) vital industrial sectors of the economy;
(3) employment, by industrial and trade sec-

tors, as well as on a national, regional, State,
and local basis;

(4) the economic vitality of regional, State,
and local areas;

(5) the availability and price of consumer
goods and services;

(6) the gross national product;
(7) low and middle income families as de-

fined by the Bureau of Labor Statistics;
(8) competition in all sectors of industry;

and
(9) small business.

(b) Conservation measures
The Administrator shall develop analyses of

the economic impact of various conservation
measures on States or significant sectors there-
of, considering the impact on both energy for
fuel and energy as feed stock for industry.
(c) Explicit analyses; interagency cooperation; other

review and cause of action provisions
Such analyses shall, wherever possible, be

made explicit, and to the extent possible, other
Federal agencies and agencies of State and
local governments which have special knowl-
edge and expertise relevant to the impact of
proposed regulatory or other actions shall be
consulted in making the analyses and all Feder-
al agencies are authorized and directed to coop-
erate with the Administrator in preparing such
analyses: Provided, That the Administrator's
actions pursuant to this section shall not create
any right of review or cause of action except as
would otherwise exist under other provisions of
law.
(d) Monitoring economic impact of energy actions;

report and recommendations to Congress
The Administrator, together with the Secre-

taries of Labor and Commerce, shall monitor
the economic impact of any energy actions
taken by the Administrator, and shall provide
the Congress with an annual report on the
impact of the energy shortage and the
Administrator's actions on employment and the
economy. Such report shall contain recommen-
dations as to whether additional Federal pro-
grams of employment and economic assistance
should be put into effect to minimize the
impact of the energy shortage and any actions
taken.
(e) Industrial or regional discrimination; equal bear.

ing of costs and burdens of meeting energy short-
ages

The Administrator shall formulate and imple-
ment regulatory and other actions in a manner
(1) which does not unduly discriminate against
any industry or any region of the United
States; and (2) designed to insure that, to the

greatest extent possible, the costs and burdens
of meeting energy shortages shall be borne
equally by every sector and segment of the
country and of the economy.

(Pub. L. 93-275, § 18, May 7, 1974, 88 Stat. 110;
Pub. L. 94-385, title I, § 109(d), Aug. 14, 1976, 90
Stat. 1130.)

AMENDM-NTS

1976-Subsec. d). Pub. L 94-385 substituted "an
annual report" for "a report every six months."

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 778. Management oversight review; report to Admin-
istrator

The Administrator may, for a period not to
exceed thirty days in any one calendar year,
provide for the exercise or performance of a
management oversight review with respect to
the conduct of any Federal or State (with con-
sent of the Governor) energy program conduct-
ed pursuant to this chapter. Such review may
be conducted by contract or by any Federal de-
partment or agency. A written report shall be
submitted to the Administrator concerning the
findings of the review.

(Pub. L. 93-275, § 19, May 7, 1974, 88 Stat. 111.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 779. Coordination with, and technical assistance to,
State governments

(a) Report to Congress and State governments: orga-
nization of Administration; report to the public,
Congress and State governments; scope of non-
technical report; comments of State governments
respecting rules, regulations, or policies and pro-
grams; energy shortages, status reports; Informa-
tion clearing house

The Administrator shall-
(1) coordinate Federal energy programs and

policies with such programs and policies of
State governments by providing-

(A) within sixty days of the effective date
of this chapter, the Congress and State gov-
ernments with a report on the manner in
which he has organized the Administration
based upon the functions delegated by the
President or assigned to the Administrator
by this chapter or under the authority of
other Acts; and

(B) within one hundred and twenty days
of the effective date of this chapter, the
public, State governments, and all Members
of the Congress with a report in nontechni-
cal language which-

(i) describes the functions performed by
the Administration;

(ii) sets forth in detail the organization
of the Administration, the location of its
offices (including regional, State, and
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local offices), the names and phone num-
bers of Administration officials, and other
appropriate information concerning the
operation of the Administration;

(iii) delineates the role that State, and
Federal governments will or may perform
in achieving the purposes of this chapter;
and

(iv) provides the public with a clear un-
derstanding of their duties and obliga-
tions, rights, and responsibilities under
any of the programs or functions of the
Administration;

(2) before promulgating any rules, regula-
tions, or policies, and before establishing any
programs under the authority of this chapter,
provide, where practicable, a reasonable
period in which State governments may pro-
vide written comments if such rules, regula-
tions, policies, or programs substantially
affect the authority or responsibility of such
State governments;

(3) provide, in accordance with the provi-
sions of this chapter, upon request, to State
governments all relevant information he pos-
sesses concerning the status and impact of
energy shortages, the extent and location of
available supplies and shortages of crude oil,
petroleum products, natural gas, and coal,
within the distribution area serving that par-
ticular State government; and

(4) provide for a central clearinghouse for
Federal agencies and State governments seek-
ing energy information and assistance from
the Federal Government.

(b) Technical assistance; task forces; conferences: ex-
penses of participation; model legislation; uni-
form criteria, procedures, and forms for grant or
contract applications for State government
energy proposals

Pursuant to his responsibility under this sec-
tion, the Administrator shall-

(1) provide technical assistance-including
advice and consultation relating to State pro-
grams, and, where necessary, the use of task
forces of public officials and private persons
assigned to work with State governments-to
assist State governments in dealing with
energy problems and shortages and their
impact and in the development of plans, pro-
grams, and policies to meet the problems and
shortages so identified;

(2) convene conferences of State and Feder-
al officials, and such other persons as the Ad-
ministrator designates, to promote the pur-
poses of this chapter, and the Administrator
is authorized to pay reasonable expenses in-
curred in the participation of individuals in
such conferences;

(3) draft and make available to State gov-
ernments model legislation with respect to
State energy programs and policies; and

(4) promote the promulgation of uniform
criteria, procedures, and forms for grant or
contract applications for energy proposals
submitted by State governments.

(Pub. L. 93-275, § 20, May 7, 1974, 88 Stat. 111.)

EFFECTIVE AND TERMINATION DATES
Section effective sixty days after May 7, 1974, or

sooner under Presidential notice published in Federal

Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 780. Office of Private Grievances and Redress

(a) Establishment; director; statement of purpose
The Administrator shall establish and main-

tain an Office of Private Grievances and Re-
dress, headed by a director, to receive and
evaluate petitions filed in accordance with sub-
section (b) of this section, and to make recom-
mendations to the Administrator for appropri-
ate action.
(b) Petition for special redress, relief, or other ex-

traordinary assistance; nature of remedy
Any person, adversely affected by any order,

rule, or regulation issued by the Administrator
in carrying out the functions assigned to him
under this chapter, may petition the Adminis-
trator for special redress, relief, or other ex-
traordinary assistance, apart from, or in addi-
tion to, any right or privilege to seek redress of
grievances provided in section 766 of this title.
(c) Report and recommendations to Congress

The Administrator shall report quarterly to
the Congress on the nature and number of the
grievances which have been filed, and the
action taken and relief provided, pursuant to
this section; and he shall make recommenda-
tions to the Congress from time to time con-
cerning legislative or administrative actions
which may be taken to better assist persons ad-
versely affected by the energy shortages and to
distribute more equitably the burdens resulting
from any measures adopted, or actions taken,
by him.

(Pub. L. 93-275, § 21, May 7, 1974, 88 Stat. 112.)

EFFECTIVE AND TERMINATION DATES
Section effective sixty days after May 7. 1974, or

sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 781. Comprehensive energy plan

(a) Report to President and Congress; analytical jus-
tification; scope of analysis

Pursuant and subject to the provisions and
procedures set forth in this chapter, the Ad-
ministrator shall, within six months from May
7, 1974, develop and report to the Congress and
the President a comprehensive plan designed to
alleviate the energy shortage, for the time
period covered by this chapter. Such plan shall
be accompanied by full analytical justification
for the actions proposed therein. Such analysis
shall include, but not be limited to-

(1) estimates of the energy savings of each
action and of the program as a whole;

(2) estimates of any windfall losses and
gains to be experienced by corporations, in-
dustries, and citizens grouped by socioeco-
nomic class;

(3) estimates of the impact on supplies and
consumption of energy forms consequent to
such price changes as are or may be proposed;
and

(4) a description of alternative actions
which the Administrator has considered to-
gether with a rationale in explanation of the
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rejection of any such alternatives in prefer-
ence to the measures actually proposed.

(b) Alterations; analytical justifications
The Administrator may, from time to time,

modify or otherwise alter any such plan, except
that, upon request of an appropriate committee
of the Congress, the Administrator shall supply
analytical justifications for any such alter-
ations.
(c) Monitoring activity

The Administrator shall be responsible for
monitoring any such plans as are implemented
with respect to their effectiveness in achieving
the anticipated benefits.

(Pub. L. 93-275, § 22, May 7, 1974, 88 Stat. 113.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 782. Petrochemical report to Congress

(a) Scope of report
Within ninety days after he has entered upon

the office of Administrator or has been desig-
nated by the President to act in such office, the
Administrator, or acting Administrator, as the
case may be, with the assistance of the Depart-
ment of Commerce, the Cost of Living Council,
and the United States International Trade
Commission shall, by written report, inform the
Congress as to the-

(1) effect of current petrochemical prices
upon the current level of petrochemical ex-
ports, and export levels expected for 1975;

(2) effect of current and expected 1975 pet-
rochemical export levels upon domestic petro-
chemical raw materials and products avail-
able to petrochemical producers, converters,
and fabricators currently and in 1975;

(3) current contribution of petrochemical
imports to domestic supplies and the expect-
ed contributions in 1975;

(4) anticipated economic effects of current
and expected 1975 levels of domestic supplies
of petrochemicals upon domestic producers,
converters, and fabricators of petrochemical
raw materials and products; and

(5) exact nature, extent, and sources of data
and other information available to the Feder-
al Government regarding the matters set
forth in paragraphs (1) through (4) of this
subsection, including the exact nature,
extent, and sources of such data and informa-
tion utilized in connection with the report re-
quired by this subsection.

(b) Definition of "petrochemicai"
As used in this section, the term "petrochemi-

cal" includes organic chemicals, cyclic interme-
diates, plastics and resins, synthetic fibers, elas-
tomers, organic dyes, organic pigments, deter-
gents, surface active agents, carbon black and
ammonia.

(Pub. L. 93-275, § 23, May 7, 1974, 88 Stat. 113;
Pub. L. 93-618, title I, § 171, Jan. 3, 1975, 88
Stat. 2009.)

CHANGE OF NAME

The United States Tariff Commission was renamed
the United States International Trade Commission by
section 171 of Pub. L. 93-618, which is classified to sec-
tion 2331 of Title 19, Customs Duties.

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

COST OF LIVING COUNCIL

The Cost of Living Council was abolished July 1,
1974, by Ex. Ord. No. 11788, § 1, June 18, 1974, 39 FR
22113, set out as a note under section 1904 of Title 12,
Banks and Banking.

§ 783. Hydroelectric generating facilities; lists, trans-
mittal to Congress; construction schedule and
cost estimates for expedited construction pro-
gram; prospective accomplishments from expedit-
ed completion of facilities; statement of appropri-
ated but not obligated funds

Within ninety days of the effective date of
this chapter, the Administrator of the Federal
Energy Administration, in consultation with
the Secretary of the Interior and the Secretary
of the Army, shall-

(1) transmit to the Congress-
(A) a list of hydroelectric generating fa-

cilities and electric power transmission fa-
cilities which have been authorized for con-
struction by the Congress and which are
not yet completed, and

(B) a list of opportunities to increase the
capacity of existing hydroelectric generat-
ing facilities, and
(2) provide, for each such facility which is

listed-
(A) a construction schedule and cost esti-

mates for an expedited construction pro-
gram which would make the facility avail-
able for service at the earliest practicable
date, and

(B) a statement of the accomplishments
which could be provided by the expedited
completion of each facility and a statement
of any funds which have been appropriated
but not yet obligated.

(Pub. L. 93-275, § 24, May 7, 1974, 88 Stat. 114.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 784. Exports of coal and refined petroleum products

(a) File concerning export transactions, sales, ex-
changes or shipments: establishment and mainte-
nance; scope of information

The Administrator is authorized and directed
to establish and maintain a file which shall con-
tain information concerning every transaction,
sale, exchange or shipment involving the
export from the United States to a foreign
nation of coal, crude oil, residual oil or any re-
fined petroleum product. Information to be in-
cluded in the file shall be current and shall in-
clude, but shall not be limited to, the name of
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the exporter (including the name or names of
the holders of any beneficial interests), the
volume and type of product involved in the
export transaction, the manner of shipment
and identification of the vessel or carrier, the
destination, the name of the purchaser if a sale,
exchange or other transaction is involved, and a
statement of reasons justifying the export.

(b) Information and report to committee of Congress
or head of Federal agency from Administrator;
exception: disclosure detrimental to national se-
curity

Upon request of any committee of Congress
or the head of any Federal agency, the Admin-
istrator shall promptly provide any information
maintained in the file and a report thereon to
such committee, or agency head, except where
the President finds such disclosure to be detri-
mental to national security.

(c) Information to Administrator from Federal
agency

Notwithstanding any other provision of law,
any Federal agency which collects or has infor-
mation relevant to the functions required by
this section shall make such information avail-
able to the Administrator.

(d) Collection of independent information
The Administrator shall not be required to

collect independently information described in
subsection (a) of this section if he can secure
the information described in subsection (a) of
this section from other Federal agencies and
the information secured from such agencies is
available to the Congress pursuant to a request
under subsection (b) of this section.

(Pub. L. 93-275, § 25, May 7, 1974, 88 Stat. 114;
Pub. L. 94-385, title I, § 111, Aug. 14, 1976, 90
Stat. 1132.)

AMENDMENTS

1976-Subsec. (d). Pub. L. 94-385 added subsec. (d).

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 785. Foreign ownership; comprehensive review;
sources of information; report to Congress; moni-
toring activity

The Administrator shall conduct a compre-
hensive review of foreign ownership of, influ-
ence on, and control of domestic energy sources
and supplies. Such review shall draw upon ex-
isting information, where available, and any in-
dependent investigation necessary by the Ad-
ministration. The Administrator shall, on or
before the expiration of the one hundred and
eighty day period following the effective date
of this chapter, report to the Congress in suffi-
cient detail so as to apprise the Congress as to
the extent and forms of such foreign ownership
of, influence on, and control of domestic energy
sources and supplies, and shall thereafter con-
tinue to monitor such ownership, influence and
control.

(Pub. L. 93-275, § 26, May 7, 1974, 88 Stat. 115.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 786. Reversion

Upon the termination of this chapter, any
functions or personnel transferred by this
chapter shall revert to the department, agency,
or office from which they were transferred. An
officer or employee of the Federal Government
who is appointed, without break in service of
one or more workdays, to any position for car-
rying out functions under this chapter is enti-
tled, upon separation from such position other
than for cause, to reemployment in the position
occupied at the time of appointment, or in a po-
sition of comparable grade and salary.

(Pub. L. 93-275, § 28, May 7, 1974, 88 Stat. 115.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 787. Project Independence evaluation system docu-
mentation; access to model by Congress and
public

The Administrator of the Federal Energy Ad-
ministration shall-

(1) submit to the Congress, not later than
September 1, 1976, full and complete struc-
tural and parametric documentation, and not
later than January 1, 1977, operating docu-
mentation, of the Project Independence Eval-
uation System computer model;

(2) provide access to such model to repre-
sentatives of committees of the Congress in
an expeditious manner; and

(3) permit the use of such model on the
computer system maintained by the Federal
Energy Administration by any member of the
public upon such reasonable terms and condi-
tions as the Administrator shall, by rule, pre-
scribe. Such rules shall provide that any
member of the public who uses such model
may be charged a fair and reasonable fee, as
determined by the Administrator, for using
such model.

(Pub. L. 93-275, § 31, as added Pub. L. 94-385,
title I, § 113, Aug. 14, 1976, 90 Stat. 1132.)

EFFECTIVE AND TERMINATION DATES

Section effective sixty days after May 7, 1974, or
sooner under Presidential notice published in Federal
Register, and terminating Dec. 31, 1977, see section 30
of Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SUBCHAPTER II-OFFICE OF ENERGY
INFORMATION AND ANALYSIS

§ 790. Establishment of Office of Energy Information
and Analysis

(a) Director; appointment; qualifications
(1) There is established within the Federal

Energy Administration an Office of Energy In-
formation and Analysis (hereinafter in this
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chapter referred to as the "Office") which shall
be headed by a Director who shall be appointed
by the President, by and with the advice and
consent of the Senate.

(2) The Director shall be a person who, by
reason of professional background and experi-
ence, is specially qualified to manage an energy
information system.
(b) Delegation of authority by Administrator

The Administrator shall delegate (which dele-
gation may be on a nonexclusive basis as the
Administrator may determine may be necessary
to assure the faithful execution of his authori-
ties and responsibilities under law) the author-
ity vested in him under section 796 of this title
and section 772 of this title and the Director
may act in the name of the Administrator
under section 797 of this title and section 772 of
this title for the purpose of obtaining enforce-
ment of the authorities delegated to him.
(c) Definition

As used in this chapter the term "energy in-
formation" shall have the meaning described in
section 796 of this title.

(Pub. L. 93-275, § 51, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1135.)

EFFECTIVE AND TERMINATION DATES

Section 143 of Pub. L. 94-385 provided that: "The
amendments made by this part C to the Federal
Energy Administration Act of 1974 [enacting this sub-
chapter] shall take effect 150 days after the date of
enactment of this Act [Aug. 14, 1076]. except that sec-
tion 56(c) of the Federal Energy Administration Act of
1974 (as added by this part) [section 790e(c) of this
title] shall take effect on the date of enactment of this
Act [Aug. 14, 1976]."

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

CONGRESSIONAL FINDINGS AND PURPOSE

Section 141 of Pub. L. 94-385 provided that:
"(a) The Congress finds that the public interest re-

quires that decisionmaking, with respect to this
Nation's energy requirements and the sufficiency and
availability of energy resources and supplies, be based
on adequate, accurate, comparable, coordinated, and
credible energy information.

"(b) The purpose of this title [see Short Title note
under section 761 of this title] is to establish within
the Federal Energy Administration an Office of
Energy Information and Analysis and a National
Energy Information System to assure the availability
of adequate, comparable, accurate, and credible energy
information to the Federal Energy Administration, to
other Government agencies responsible for energy-re.
lated policy decisions, to the Congress, and to the
public."

§ 790a. National Energy Information System; infor.
mation required to be maintained

(a) It shall be the duty of the Director to es-
tablish a National Energy Information System
(hereinafter referred to in this chapter as the
"System"), which shall be operated and main-
tained by the Office. The System shall contain
such information as is required to provide a de-
scription of and facilitate analysis of energy
supply and consumption within and affecting
the United States on the basis of such geo-
graphic areas and economic sectors as may be
appropriate to meet adequately the needs of-

(1) the Federal Energy Administration in
carrying out its lawful functions;

(2) the Congress; and
(3) other officers and employees of the

United States in whom have been vested, or
to whom have been delegated, energy-related
policy decisionmaking responsibilities.

(b) At a minimum, the System shall contain
such energy information as is necessary to
carry out the Administration's statistical and
forecasting activities, and shall include, at the
earliest date and to the maximum extent prac-
tical subject to the resources available and the
Director's ordering of those resources to meet
the responsibilities of his Office, such energy
information as is required to define and permit
analysis of-

(1) the institutional structure of the energy
supply system including patterns of owner-
ship and control of mineral fuel and nonmin-
eral energy resources and the production, dis-
tribution, and marketing of mineral fuels and
electricity;

(2) the consumption of mineral fuels, non-
mineral energy resources, and electricity by
such classes, sectors, and regions as may be
appropriate for the purposes of this chapter;

(3) the sensitivity of energy resource re-
serves, exploration, development, production,
transportation, and consumption to economic
factors, environmental constraints, techno-
logical improvements, and substitutability of
alternate energy sources;

(4) the comparability of energy information
and statistics that are supplied by different
sources;

(5) industrial, labor, and regional impacts of
changes in patterns of energy supply and con-
sumption;

(6) international aspects, economic and oth-
erwise, of the evolving energy situation; and

(7) long-term relationships between energy
supply and consumption in the United States
and world communities.

(Pub. L. 93-275, § 52, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1135.)

EFFECTIVE AND TERMINATION DATES
Section effective 150 days after Aug. 14, 1976, see

section 143 of Pub. L. 94-385, set out as a note under
section 790 of this title,

Section terminating Dec. 31, 1977, see secti 1 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

SECTION RsEEmm TO IN OTHER SECTIONS
This section Is referred to in section 790c of this

title.

§ 790b. Administrative provisions

(a) Compensation of Director
The Director of the Office shall receive com-

pensation at the rate now or hereafter pre-
scribed for offices and positions at level IV of
the Executive Schedule as specified in section
5315 of title 5.
(b) Authorization of Director to appoint and fix com-

pensation of employees
To carry out the functions of the Office, the

Director, on behalf of the Administrator, is au-
thorized to appoint and fix the compensation of
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such professionally qualified employees as he
deems necessary, including up to ten of the em-
ployees in grade GS-16, GS-17, or GS-18 au-
thorized by section 766 of this title.
(c) Delegation of functions by the Director

The functions and powers of the Office shall
be vested in or delegated to the Director, who
may from time to time, and to the extent per-
mitted by law, consistent with the purposes of
this chapter, delegate such of his functions as
he deems appropriate. Such delegation may be
made, upon request, to any officer or agency of
the Federal Government.
(d) Access to Director by Congress; requests for ap.

propriations
(1) The Director shall be available to the

Congress to provide testimony on such subjects
under his authority and responsibility as the
Congress may request, including but not limited
to energy information and analyses thereof.

(2) Any request for appropriations for the
Federal Energy Administration submitted to
the Congress shall identify the portion of such
request intended for the support of the Office,
and a staterrent of the differences, if any, be-
tween the amounts requested and the
Director's assessment of the budgetary needs of
the Office.

(Pub. L. 93-275, § 53, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1136.)

REFERENCES IN TEXT

Grades GS-16, 17, and 18, referred to in subsec. (b),
are contained in the General Schedule which is set out
under section 5332 of Title 5, Government Organiza-
tion and Employees.

EFFECTIVE AND TERMINATiON DATES
Section effective 150 days after Aug. 14, 1976, see

section 143 of Pub. L. 94-385, set out as a note under
section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 790c. Analysis and evaluation of energy informa.
tion; establishment and maintenance by Director
of professional, etc., capability; specific capabili-
ties

(a) The Director shall establish and maintain
the scientific, engineering, statistical, or other
technical capability to perform analysis of
energy information to-

(1) verify the accuracy of items of energy
information submitted to the Director; and

(2) insure the coordination and comparabil-
ity of the energy information in possession of
the Office and other Federal agencies.
(b) The Director shall establish and maintain

the professional and analytic capability to
evaluate independently the adequacy and com-
prehensiveness of the energy information in
possession of the Office and other agencies of
the Federal Government in relation to the pur-
poses of this chapter and for the performance
of the analyses described in section 790a of this
title. Such analytic capability shall include-

(1) expertise in economics, finance, and ac-
counting;

(2) the capability to evaluate estimates of
reserves of mineral fuels and nonmineral

energy resources utilizing alternative method-
ologies;

(3) the development and evaluation of
energy flow and accounting models describing
the production, distribution, and consump-
tion of energy by the various sectors of the
economy and lines of commerce in the energy
industry;

(4) the development and evaluation of alter-
native forecasting models describing the
short- and long-term relationships between
energy supply and consumption and appropri-
ate variables; and

(5) such other capabilities as the Director
deems necessary to achieve the purposes of
this chapter.

(Pub. L. 93-275, § 54, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1137.)

EFFECTIVE AND TERmINATION DATES

Section effective 150 days after Aug. 14, 1976, see
section 143 of Pub. L. 94-385, set out as a note under
section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 790d. Annual performance audit review of proce-
dures and methodology by Professional Audit
Review Team

(a) Authorization for review and report by Team
The procedures and methodology of the

Office shall be subject to a thorough annual
performance audit review. Such review shall be
conducted by a Professional Audit Review
Team which shall prepare a report describing
its investigation and reporting its findings to
the President and to the Congress.

(b) Membership, appointment and Chairman of Team
The Professional Audit Review Team shall

consist of at least seven professionally qualified
persons who shall be officers or employees of
the United States and of whom at least-

one shall be designated by the Chairman of
the Council of Economic Advisers;

one shall be designated by the Commission-
er of Labor Statistics;

one shall be designated by the Administra-
tor of Social and Economic Statistics;

one shall be designated by the Chairman of
the Securities and Exchange Commission;

one shall be designated by the Chairman of
the Federal Trade Commission;

one shall be designated by the Chairman of
the Federal Power Commission; and

one, who shall be the Chairman of the Pro-
fessional Audit Review Team, shall be desig-
nated by the Comptroller General.

(c) Cooperation of Director and Administrator with
Team

The Director and the Administrator shall co-
operate fully with the Professional Audit
Review Team and notwithstanding any other
provisions of law shall make available to the
Team such data, information, documents, and
services as the Team determines are necessary
for successful completion of its performance
audit review.
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(d) Disclosures of trade secrets or confidential com-
mercial information by members of Team; penal.
ties

Except as authorized by law, any person
who-

(1) obtains, in the course of exercising the
functions of the Professional Audit Review
Team, information which constitutes a trade
secret or confidential commercial informa-
tion, the disclosure of which could result in
significant competitive injury to the person to
which such information relates; and

(2) willfully discloses such information;

shall be fined not more than $40,000, or impris-
oned not more than one year, or both.

(Pub. L. 93-275, § 55, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1137.)

EFFECTIVE AND TERMINATION DATES

Section effective 150 days after Aug. 14, 1976, see'
section 143 of Pub. L. 94-385, set out as a note under
section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 790e. Coordination by Director of energy informa-
tion gathering activities of Federal agencies

(a) Review
In carrying out the purposes of this chapter

the Director shall, as he deems appropriate,
review the energy information gathering activi-
ties of Federal agencies with a view toward
avoiding duplication of effort and minimizing
the compliance burden on business enterprises
and other persons.
(b) Policy recommendations

In exercising his responsibilities under sub-
section (a) of this section, the Director shall
recommend policies which, to the greatest
extent practicable-

(1) provide adequately for the energy infor-
mation needs of the various departments and
agencies of the Federal Government, the
Congress, and the public;

(2) minimize the burden of reporting energy
information on businesses, other persons, and
especially small businesses;

(3) reduce the cost to Government of ob-
taining Information; and

(4) utilize files of information and existing
facilities of established Federal agencies.

(c) Report to Administrator by other Federal agencies
involved in collection of energy information; coo-
peration of other Federal agencies; report by Ad-
ministrator to President, Congress, and Energy
Resources Council

(1) At the earliest practicable date after
August 14, 1976, each Federal agency which is
engaged in the gathering of energy information
as a part of an established program, function,
or other activity shall promptly provide the Ad-
ministrator with a report on energy iriforma.
tion which-

(A) identifies the statutory authority upon
which the energy information collection ac-
tivities of such agency is based;

(B) lists and describes the energy informa.
tion needs and requirements of such agency;
and

(C) lists and describes the categories, defini-
tions, levels of detail, and frequency of collec-
tion of the energy information collected by
such agency.

Such agencies shall cooperate with the Admin-
istrator and provide such other descriptive in-
formation with respect to energy information
activities as the Administrator may request.
The Administrator shall prepare a report on his
activities under this subsection, which report
shall include recommendations with respect to
the coordination of energy information activi-
ties of the Federal Government. Such report
shall be available to the Congress and shall be
transmitted to the President and to the Energy
Resources Council for use in preparation of the
plan required under subsection (c) of section
5818 of title 42.

(Pub. L. 93-275, § 56, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1138.)

EFFECTIVE AND TERMINATION DATES

Section effective 150 days after Aug. 14, 1976, except
that subsec. (c) of this section effective Aug. 14, 1976,
see section 143 of Pub. L. 94-385, set out as a note
under section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§ 790f. Reports by Director

(a) Periodic and special reports by Director to Con-
gress and public; contents

The Director shall make periodic reports and
may make special reports to the Congress and
the public, including but not limited to-

(1) such reports as the Director determines
are necessary to provide a comprehensive pic-
ture of the quarterly, monthly, and, as appro-
priate, weekly supply and consumption of the
various nonmineral energy resources, mineral
fuels, and electricity in the United States; the
information reported may be organized by
company, by States, by regions, or by such
other producing and consuming sectors, or
combinations thereof, and shall be accompa-
nied by an appropriate discussion of the evo-
lution of the energy supply and consumption
situation and such national and international
trends and their effects as the Director may
find to be significant; and

(2) an annual report which includes, but Is
not limited to, a description of the activities
of the Office and the National Energy Infor-
mation System during the preceding year; a
summary of all special reports published
during the preceding year; a summary of sta-
tistical information collected during the pre-
ceding year; short-, medium-, and long-term
energy consumption and supply trends and
forecasts under various assumptions; and, to
the maximum extent practicable, a summary
or schedule of the amounts of mineral fuel re-
sources, nonmineral energy resources, and
mineral fuels that can be brought to market
at various prices and technologies and their
relationship to forecasted demands.
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(b) Duty of Director to insure adequate documenta-
tion of forecasts and reports; periodic audit and
validation of analytical methodologies; availabil-
ity of information to public

(1) The Director, on behalf of the Adminis-
trator, shall insure that adequate documenta-
tion for all statistical and forecast reports pre-
pared by the Director is made available to the
public at the time of publication of such re-
ports. The Director shall periodically audit and
validate analytical methodologies employed in
the preparation of periodic statistical and fore-
cast reports.

(2) The Director shall, on a regular basis,
make available to the public information which
contains validation and audits of periodic statis-
tical and forecast reports.

(c) Approval prior to publication of forecasts and re-
ports

Prior to publication, the Director may not be
required to obtain the approval of any other of-
ficer or employee of the United States with re-
spect to the substance of any statistical or fore-
casting technical reports which he has pre-
pared in accordance with law.

(Pub. L. 93-275, § 57, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1139.)

EFFECTIVE AND TERMINATION DATES

Section effective 150 days after Aug. 14, 1976, see
section 143 of Pub. L. 94-385, set out as a note tinder
section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275, as amended, set out as a note under
section 761 of this title.

§790g. Access by )irector to energy information in
possession of other Federal agencies; limitations;
authority to obtain information from original or
alternate sources

(a) In furtherance and not in limitation of
any other authority, the Director, on behalf of
the Administrator, shall have access to energy
information in the possession of any Federal
agency except information-

(1) the disclosure of which to another Fed-
eral agency is expressly prohibited by law; or

(2) the disclosure of which the agency so re-
quested determines would significantly impair
the discharge of authorities and responsibil-
ities which have been delegated to, or vested
by law, in such agency.

(b) In the event that energy information in
the possession of another Federal agency which
is required to achieve the purposes of this chap-
ter is denied the Director or the Administrator
pursuant to paragraph (1) or paragraph (2) of
subsection (a) of this section, the Administra-
tor, or the Director, on behalf of the Adminis-
trator, shall take appropriate action, pursuant
to authority granted by law, to obtain said in-
formation from the original sources or a suit-
able alternate source, Such source shall be noti-
fied of the reason for this request for informa-
tion.

(Pub. L. 93-275, § 58, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1139.)

EFFECTIVE AND TERMINATION D)ATrH

Section effective 150 days after Aug. 14, 11076, see
section 143 of Pub. L. 94-395, set out,. as n note mder
section 790 of this title.

Section terninating Dec. 31. 1977, tee eellim 3i0 of
Pub. L. 93-275, as amended, (,I ouit am a nole umider
section 761 of this title.

§790h. Congressional access to energy infomnmloo;
disclosure by Congress

The Director shall promptly providh tipoln re-
quest any energy information in the ponnennion
of the Office to any duly established committee
of the Congress. Such information shall be
deemed the property of such committee and
may not be disclosed except in accordance with
the rules of such committee and the Rules of
the House of Representatives or the Senate and
as permitted by law.

(Pub. L. 93-275, § 59, as added Pub. L. 94-385,
title I, § 142, Aug. 14, 1976, 90 Stat. 1140.)

EFFECTIVE AND TR1MINATION DATES

Section effective 150 days after Aug. 14, 1976, see
section 143 of Pub. L. 94-385, set. out as ai note under
section 790 of this title.

Section terminating Dec. 31, 1977, see section 30 of
Pub. L. 93-275. as amended, Set out as a note tinder
section 761 of this title.

CIIAlVrERIt6C-E'NEIY S'UPPLY AND

ENVIItO)NNIENTAI, COOi)INATION

791. Congressional declaration of purpose.
792. Coal conversion and allocation.

(a) Powerplant and fuel burning Installa-
tions.

(b) Prerequisites to issuance or effectivnems
of orders prohibiting use of natural gas
or petroleum products as primary
energy source.

(c) Construction and design of powerplants
or other major fuel burning intalla-
tions.

(d) Allocation of coal.
(c) Definitions.
(f) Expiration of authority; effective dates.

793. Protection of public health and environment.
(a) Distribution of low sulfur fuel.
(b) Study of chronic effects of sulfur oxide

emissions among CXposedI populations.
(c) Major Federal actions significantly af-

fecting the quality of the human envi-
roninent.

(d) Importation of hydroelectric energy.
794. Energy conservation study.
795. Report to Congress by January 31, 1975.
706. Reporting of energy information.

(a) Authority of Federal Energy Administra-
tor to request, acquire, and collect
energy information: rules and regula-
tions.

(b) Powers of Federal Energy Administrator
in obtaining energy Information; verifi-
cation of accuracy; comnpllance orders.

(c) Development of Initial report; quarterly
reports; accounting practices.

(d) Confidential information.
(e) Definitions.
(f) Availability of energy information.

(g) Independent nature of authority to
gather energy information; expiration
date.

797. Enforcement.
798. Definitions.
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