
TITLE 8-ALIENS AND NATIONALITY

CHAPTER 12-MMIGRATION AND
NATIONALITY

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 10 sections 510,
591, 3253, 8253; title 22 section 2454; title 42 section
6705; title 50 sections 47c, 47f.

§ 1101. Definitions

(a) As used in this chapter-
(1) The term "administrator" means the As-

sistant Secretary of State for Consular Affairs.

[See main edition for text of (2) to (40))

(41) The term "graduates of a medical
school" means aliens who have graduated from
a medical school or who have qualified to prac-
tice medicine in a foreign state, other than such
aliens who are of national or international
renown in the field of medicine.

(See main edition for text of(b) to (g))

(As amended Oct. 12, 1976, Pub. L. 94-484, title
VI, § 602(c), as added Aug. 1, 1977, Pub. L. 95-
83, title M11, § 307(q)(3), 91 Stat. 395; Aug. 17,
1977, Pub. L. 95-105, title I, § 109(b)(3), 91 Stat.
847.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original, "this Act", meaning act June 27, 1952, ch.
477, 66 Stat. 163, as amended, known as the Immigra-
tion and Nationality Act, which is classified principal-
ly to this chapter. For complete classification of this
Act to the Code, see Short Title note set out below and
Tables.

AMENDMENTS

1977-Subsec. (a)(1). Pub. L. 95-105 substituted "As-
sistant Secretary of State for Consular Affairs" for
"administrator of the Bureau of Security and Consul-
ar Affairs of the Department of State".

Subsec. (a)(41). Pub. L. 95-83 inserted "a" after
"graduates of" and ", other than such aliens who are
of national or international renown in the field of
medicine" after "in a foreign state".

EFFECTIVE DATE OF 1977 AMENDMENT

Section 602(d) of Pub. L. 94-484, as added Pub. L. 95-
83, title III, § 307(q)(3), Aug. 1, 1977, 91 Stat. 395, pro-
vided that: "This section [amending this section and
enacting provisions set out as a note under section
1182 of this title] and the amendment made by subsec-
tion (c) (amending this section] are effective January
10, 1977, and the amendments made by subsections
(b)(4) and (d) of section 601 [amending subsec,
(a)(15)(J) of this section and section 1182 of this title]
shall apply only on and after January 10, 1978, not-
withstanding subsection (f) of such section [set out as

an Effective Date of 1976 Amendments note under sec-
tion 1182 of this title]."

EFFECTIVE DATE OF 1976 AMENDMENTS

Amendment of subsec. (a)(15)(J) of this section by
section 601(b)(4) of Pub. L. 94-484 to be applicable
only on and after Jan. 10, 1978, notwithstanding sec-
tion 601(f) of Pub. L. 94-484, see section 602(d) of Pub.
L. 94-484, as added by section 307(q)(3) of Pub. L. 95-
83, set out as an Effective Date of 1977 Amendment
note above.

SHORT TITLE

Section 1 of act June 27, 1952 provided that such act,
which enacted this chapter, section 1429 of Title 18,
Crimes and Criminal Procedure, amended sections
1353a, 1353d, 1552 of this title, sections 342b, 342c,
342e of former Title 5, Executive Departments and
Government Officers and Employees, sections 1114,
1546 of Title 18, sections 618, 1446 of Title 22, Foreign
Relations and Intercourse, sections 1, 177 of Title 49,
Transportation, sections 1952 to 1955 and 1961 of Title
50 App., War and National Defense, repealed section
530 of Title 31, Money and Finance, enacted provisions
set out as notes under section 1101 of this title, and
amended provisions set out as notes under sections
1435 and 1440 of this title, may be cited as the "Immi-
gration and Nationality Act".

TRANSFER OF FUNCTIONS

All functions vested in the Secretary of State under
subsec. (a)(15)(J) of this section were transferred to
the Director of the Agency for International Commu-
nication by Reorg. Plan No. 2 of 1977, § 7(a)(8), 42 P.R.
62461, 91 Stat. 1637, set out in the Appendix to Title 5,
Government Organization and Employees, effective on
or before July 1, 1978, at such time as specified by the
President.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1102, 1151,
1151a, 1152, 1153, 1154, 1181, 1182, 1184, 1184a, 1201,
1251, 1254, 1255b, 1257, 1258, 1282, 1303, 1481 of this
title; title 2 section 441e: title 7 section 2015' title 18
section 613; title 22 sections 1474, 2395, 2508; title 26
sections 871, 872, 1441, 3121, 3231, 3306 title 42 section
410; title 45 sections 231, 351; title 50 App. Sections
453, 456.

§ 1104. Secretary of State

(a) Powers and duties
The Secretary of State shall be charged with

the administration and the enforcement of the
provisions of this chapter and all other immi-
gration and nationality laws relating to (1) the
powers, duties, and functions of diplomatic and
consular officers of the United States, except
those powers, duties, and functions conferred
upon the consular officers relating to the grant-
ing or refusal of visas; (2) the powers, duties,
and functions of the Bureau of Consular Af-
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fairs; and (3) the determination of nationality
of a person not in the United States. He shall
establish such regulations; prescribe such forms
of reports, entries and other papers; issue such
instructions; and perform such other acts as he
deems necessary for carrying out such provi-
sions. He is authorized to confer or impose
upon any employee of the United States, with
the consent of the head of the department or
independent establishment under whose juris-
diction the employee s serving, any of the
powers, functions, or duties conferred or im-
posed by this chapter or regulations issued
thereunder upon officers or employees of the
Department of State or of the American For-
eign Service.
(b) Creation of Bureau of Consular Affairs; duties of

Assistant Secretary of State for Consular Affairs
There Is established in the Department of

State a Bureau of Consular Affairs, to be
headed by an Assistant Secretary of State for
Consular Affairs. The Assistant Secretary of
State for Consular Affairs shall be a citizen of
the United States, qualified by experience, and
shall maintain close liaison with the appropri-
ate committees of Congress in order that they
may be advised regarding the administration of
this chapter by consular officers. He shall be
charged with any and all responsibility and au-
thority In the administration of the Bureau and
of this chapter which are conferred on the Sec-
retary of State as may be delegated to him by
the Secretary of State or which may be pre-
scribed by the Secretary of State. He shall also
perform such other duties as the Secretary of
State may prescribe.

[See main edition for text of (c)

(d) Transfer of duties
The functions heretofore performed by the

Passport Division and the Visa Division of the
Department of State shall hereafter be per.
formed by the Passport Office and the Visa
Office, respectively, of the Bureau of Consular
Affairs.

[See main edition for text of(e)]

(f) Repealed. Pub. L. 95-105, title I, § 109(b)(1)(D),
Aug. 17, 1977, 91 Stat. 847

(As amended Aug. 17, 1977, Pub. L. 95-105, title
I, § 109(b)(1), 91 Stat. 847.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b), was in
the original, "this Act", meaning act June 27, 1952, ch.
477, 66 Stat. 163, as amended, known as the Immigra-
tion and Nationality Act, which is classified principal-
ly to this chapter. For complete classification of this
Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

AMENDMENTS

1977-Subsec. (a)(2). Pub. L. 95-105, § 109(b)(1)(A),
struck out "Security and" following "Bureau of".

Subsec. (b). Pub. L. 95-105, § 109(b)(1)(B), substitut-
ed "Consular Affairs, to be headed by an Assistant
Secretary of State for Consular Affairs" for "Security
and Consular Affairs, to be headed by an administra-
tor (with an appropriate title to be designated by the
Secretary of State), with rank equal to that of an As-

sistant Secretary of State" and "Assistant Secretary of
State for Consular Affairs" for "administrator" and
struck out provision that the administrator shall be
appointed by the President by and with the advice and
consent of the Senate.

Subsec. (d). Pub. L. 95-105, § 109(b)(1)(C), struck out
"Security and" following "Bureau of".

Subsec. (f). Pub. L. 95-105, § 109(b)(1)(D), struck out
subsec. (f), which placed the Bureau of Security and
Consular Affairs under the immediate Jurisdiction of
the Deputy Under Secretary of State for Administra-
tion.

ASSUMPTION OF DUTIES BY ADMINISTRATOR OF BUREAU
OF SECURITY AND CONSULAR AFFAIRS

Section 109(b)(4) of Pub. L. 95-105 provided that:
"The individual holding the position of administrator
of the Bureau of Security and Consular Affairs on the
date of enactment of this section [Aug. 17. 1977] shall
assume the duties of the Assistant Secretary of State
for Consular Affairs and shall not be required to be
reappointed by reason of the enactment of this sec-
tion."

REFERENCES To BUREAU OF SECURITY AND CONSULAR
AFFAIRS OR ADMINISTRATOR

Section 109(b)(5) of Pub. L. 95-105 provided that:
"Any reference in any law to the Bureau of Security
and Consular Affairs or to the administrator of such
Bureau shall be deemed to be a reference to the
Bureau of Consular Affairs or to the Assistant Secre-
tary of State for Consular Affairs, respectively."

§ 1105. Liaison with internal security officers

The Commissioner and the Assistant Secre-
tary of State for Consular Affairs shall have
authority to maintain direct and continuous li-
aison with the Directors of the Federal Bureau
of Investigation and the Central Intelligence
Agency and with other internal security offi-
cers of the Government for the purpose of ob-
taining and exchanging information for use in
enforcing the provisions of this chapter in the
interest of the internal security of the United
States. The Commissioner and the Assistant
Secretary of State for Consular Affairs shall
maintain direct and continuous liaison with
each other with a view to a coordinated, uni-
form, and efficient administration of this chap-
ter, and all other immigration and nationality
laws.

(As amended Aug. 17, 1977, Pub. L. 95-105, title
I, § 109(b)(2), 91 Stat. 847.)

REFERENCES IN TEXT

This chapter, referred to In text, was in the original,
"this Act", meaning act June 27, 1952, ch. 477, 66 Stat.
163, as amended, known as the Immigration and Na-
tionality Act, which Is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 1101
of this title and Tables.

AMENDMENTS

1977-Pub. L. 95-105 substituted "Assistant Secre-
tary of State for Consular Affairs" for "administra-
tor" in two places.

§ 1153. Allocation of immigrant visas

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1151, 1152,

1154, 1182, 1254, 1255 of this title; title 7 section 2015;
title 26 section 1153; title 42 section 1382c.
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§ 1182. Excludable aliens

(a) General classes
Except as otherwise provided in this chapter,

the following classes of aliens shall be ineligible
to receive visas and shall be excluded from ad-
mission into the United States:

[See main edition for text of(1) to (31)]

(32) Aliens who are graduates of a medical
school not accredited by a body or bodies ap-
proved for the purpose by the Commissioner of
Education (regardless of whether such school
of medicine is in the United States' and are
coming to the United States principally to per-
form services as members of the medical profes-
sion, except such aliens who have passed parts I
and II of the National Board of Medical Exam-
iners Examination (or an equivalent examina-
tion as determined by the Secretary of Health,
Education, and Welfare) and who are compe-
tent in oral and written English. The exclusion
of aliens under this paragraph shall apply to
preference immigrant aliens described in sec-
tion 1153(a)(3) and (6) of this title and to non-
preference immigrant aliens described in sec-
tion 1153(a)(8) of this title.

[See main edition for text of (b) to (i)

() Limitation on immigration of foreign medical
graduates

(1) The additional requirements referred to in
section 1101(a)(15)(J) of this title for an alien
who is coming to the United States under a pro-
gram under which he will receive graduate
medical education or training are:

[See main edition for text of(A)]
(B) Before making such agreement, the ac-

credited school has been satisfied that the
alien (i) Is a graduate of a school of medicine
which is accredited by a body or bodies ap-
proved for the purpose by the Commissioner
of Education (regardless of whether such
school of medicine is in the United States); or
(it) has passed parts I and II of the National
Board of Medical Examiners Examination (or
an equivalent examination as determined by
the Secretary of Health, Education, and Wel-
fare), has competency in oral and written
English, will be able to adapt to the educa-
tional and cultural environment in which he
will be receiving his education or training,
and has adequate prior education and train-
ing to participate satisfactorily in the pro-
gram for which he is coming to the United
States;

(C) The alien has made a commitment to
return to the country of his nationality or
last residence upon completion of the educa-
tion or training for which he is coming to the
United States (including any extension of the
duration thereof under subparagraph (D)),
and the government of the country of his na-
tionality or last residence has provided a writ-
ten assurance, satisfactory to the Secretary of
Health, Education, and Welfare, that there Is

'So in original. A closing parenthesis probably should follow
"States."

a need in that country for persons with the
skills the alien will acquire in such education
or training; and

(D) The duration of the alien's participa-
tion in the program for which he is coming to
the United States is limited to not more than
2 years, except that such duration may be ex-
tended for one year at the written request of
the government of his nationality or last resi-
dence, if (1) the accredited school providing or
arranging for the provision of his education
or training agrees in writing to such exten-
sion, and (it) such extension is for the pur-
pose of continuing the alien's education or
training under the program for which he
came to the United States.
(2)(A) Except as provided in subparagraph

(B), the requirements of subparagraphs (A) and
(B) of paragraph (1) shall not apply between
the effective date of this subsection and Decem-
ber 31, 1980, to any alien who seeks to come to
the United States to participate in an accredit-
ed program of graduate medical education or
training if there would be a substantial disrup-
tion in the health services provided in such pro-
gram because such alien was not permitted, be-
cause of his failure to meet such requirements,
to enter the United States to participate in
such program.

[See main edition for text of (B))

(As amended Aug. 1, 1977, Pub. L. 95-83, title
III, § 307(q)(1), (2), 91 Stat. 394.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original, "this Act", meaning act June 27, 1952, ch.
477, 66 Stat. 163, as amended, known as the Immigra-
tion and Nationality Act, which is classified principal-
ly to this chapter. For complete classification of this
Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

AMENDMENTS

1977-Subsec. (a)(32). Pub. L. 95-83, § 307(q)(1), in-
serted in first sentence after "graduates of a medical
school" text reading "not accredited by a body or
bodies approved for the purpose by the Commissioner
of Education (regardless of whether such school of
medicine is In the United States" and struck out
second sentence exclusion of aliens provision with re-
spect to application to special immigrants defined in
section 1101(a)(27)(A) of this title (other than the par-
ents, spouses, or children of the United States citizens
or of aliens lawfully admitted for permanent resi-
dence).

Subsec. (j)(1)(B). Pub. L. 95-83, § 307(q)(2)(A), insert-
ed cl. (I) and designated existing provisions as cl. (ii).

Subsec. (J)(1)(C). Pub. L. 95-83, § 307(q)(2)(B), substi-
tuted "that there Is a need in that country for persons
with the skills the alien will acquire in such education
or training" for "that upon such completion and
return, he will be appointed to a position in which he
will fully utilize the skills acquired in such education
or training In the government of that country or in an
educational or other appropriate institution or agency
in that country".

Subsec. (J)(1)(D). Pub. L. 95-83, § 307(q)(2)(C), sub-
stituted "at the written request" for "at the request",
struck out cl. "(I) such government provides a written
assurance, satisfactory to the Secretary of Health,
Education, and Welfare, that the alien will, at the end
of such extension, be appointed to a position in which

Page 205 § 1182



TITLE 8-ALIENS AND NATIONALITY

he will fully utilize the skills acquired in such educa-
tion or training in the government of that country or
in an educational or other appropriate institution or
agency in that country,", and redesignated as cls. (i)
and (ii) former cIs. (ii) and (iII).

Subsec. (j)(2)(A). Pub. L. 95-83, § 307(q)(2)(D), sub-
stituted "(A) and (B)" for "(A) through (D)".

EFFECrivE DATE OF 1976 AMENDMENTS

Enactment of subsec. (j) of this section by section
601(d) of Pub. L. 94-484 to be applicable only on and
after Jan. 10, 1978, notwithstanding section 601(f) of
Pub. L. 94-484, see section 602(d) of Pub. L. 94-484, as
added by section 307(q)(3) of Pub. L. 95-83, set out as
an Effective Date of 1977 Amendment note under sec-
tion 1101 of this title.

TRA,4sER OF FUNCTIONS

All functions vested in the Secretary of State under
subsec. (e) of this section were transferred to the Di-
rector of the Agency for International Communication
by Reorg. Plan No. 2 of 1977, § 7(a)(8), 42 P.R. 62461,
91 Stat. 1637, set out In the Appendix to Title 5, Gov-
ernment Organization and Employees, effective on or
before July 1, 1978, at such time as specified by the
President.

NATIONAL BOARD OF MEDICAL EXAMINERS
EXAMINATION

Section 602(a), (b) of Pub. L. 94-484, as added Pub.
L. 95-83, title III, § 307(q)(3). Aug. 1, 1977. 91 Stat. 395,
eff. Jan. 10, 1977, provided:

"(a) For purposes of section 212(a)(32) and section
212(J)(1) of the Immigration and Nationality Act (8
U.S.C. 1182) [subsecs. (a)(32) and (j)(1) of this sec-
tion], an alien who is a graduate of a medical school
shall be considered to have passed parts I and II of the
National Board of Medical Examiners Examination if
the alien-

"(1) was on January 9. 1977, a doctor of medicine
fully and permanently licensed to practice medicine
in a State.

"(2) held on that date a valid specialty certificate
issued by a constituent board of the American Board
of Medical Specialties, and

"(3) was on that date practicing medicine in a
State.
"(b) For purposes of this section, the term 'State'

means a State as defined in section 101(a)(36) of the
Immigration and Nationality Act (8 U.S.C. 1101)."

SECTION REFmRED TO IN OTHER SECTONS

This section is referred to in sections 1101, 1102,
1153, 1181, 1183, 1201, 1222, 1223, 1224, 1225, 1226,
1251, 1255, 1259, 1282, 1284, 1322, 1327 of this title;
title 7 section 2015; title 26 section 3304; title 42 sec-
tion 1382c.

§ 1226. Exclusion of aliens

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1153,
1155, 1323 of this title; title 18 section 4113.

§ 1252. Apprehension and deportation of aliens

SECTION REmRm TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1182,
1184, 1282 of this title; title 18 section 4113; title 22
sections 618, 2508; title 40 section 613.

§ 1253. Countries to which aliens shall be deported

S CrION REFERM TO IN OTHR SECTIONS

This section is referred to in sections 1184, 1330 of
this title; title 7 section 2015; title 22 sections 618,
2508.

§ 1254. Suspension of deportation

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1256 of this
title; title 18 section 4113.

§ 1255. Adjustment of status of nonimmigrant to that
of person admitted for permanent residence;
record; alien crewmen, aliens continuing or ac-
cepting unauthorized employment, and aliens ad-
mitted in transit without visa

INDOCHINA REFUGEES; ADJUSTMENT OF STATUS

Pub. L. 95-145, title I, §§ 101 to 107, Oct. 28. 1977, 91
Stat. 1223, provided:

"See. 101. That (a) the status of any alien described
in subsection (b) of this section may be adjusted by
the Attorney General, in his discretion and under
such regulations as he may prescribe, to that of an
alien lawfully admitted for permanent residence if-

"(1) the alien makes an application for such ad-
justment within six years after the date of enact-
ment of this title (Oct. 28, 1977];

"(2) the alien is otherwise eligible to receive an im-
migrant visa and is otherwise admlisible to the
United States for permanent residence, except for
the grounds for exclusion specified in paragraph
(14), (15), (20), (21), (25), and (32) of section 212(a) of
the Immigration and Nationality Act [section
1182(a)(14), (15), (20), (21), (25), and (32) of this
title]; and

"(3) the alien has been physically present in the
United States for at least two years.
"(b) The benefits provided by subsection (a) shall

apply to any alien who is a native or citizen of Viet-
nam, Laos, or Cambodia and who-

"(1) was paroled into the United States as a refu-
gee from those countries under section 212(d)(5) of
the Immigration and Nationality Act [section
1182(d)(5) of this title] subsequent to March 31,
1975, but prior to January 1, 1979; or

"(2) was inspected and admitted or paroled into
the United States on or before March 31, 1975, and
was physically present in the United States on
March 31, 1975.
"Sec. 102. Upon approval of an application for ad-

justment of status under section 101 of this title [this
note], the Attorney General shall establish a record of
the alien's admission for permanent residence as of
March 31, 1975, or the date of the alien's arrival in the
United States, whichever date is later.

"Sec. 103. Any alien determined to be eligible for
lawful admission for permanent residence under this
title who acquired that status under the provisions of
the Immigration and Nationality Act [this chapter]
prior to the date of enactment of this title [Oct. 28,
1977] may, upon application, have his admission for
permanent residence recorded as of March 31, 1975, or
the date of his arrival in the United States, whichever
date is later.

"Sec. 104. When an alien has been granted the
status of having been lawfully admitted to the United
States for permanent residence pursuant to this title
[this note], his spouse and children, regardless of na-
tionality, may also be granted such status by the At-
torney General, in his discretion and under such regu-
lations he may prescribe, if they meet the require-
ments specified in section 101(a) of this title. Upon ap-
proval of the application, the Attorney General shall
create a record of the alien's admission for permanent
residence as of the date of the record of admission of
the alien through whom such spouse and children
derive benefits under this section.

"See. 105. Any alien who ordered, assisted, or other-
wise participated in the persecution of any person be-
cause of race, religion, or political opinion shall be in-
eligible for permanent residence under any provision
of this title [this note].
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"Sec. 106. When an alien is granted the status of
having been lawfully admitted for permanent resi-
dence pursuant to the provisions of this title [this
note] the Secretary of State shall not be required to
reduce the number of visas authorized to be issued
under the Immigration and Nationality Act [this
chapter], and the Attorney General shall not be re-
quired to charge the alien any fee.

"See. 107. Except as otherwise specifically provided
in this title [this note], the definitions contained in
the Immigration and Nationality Act [this chapter]
shall apply in the administration of this title. Nothing
contained in this title shall be held to repeal, amend,
alter, modify, effect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of the Immigration
and Nationality Act or any other law relating to immi-
gration, nationality, and naturalization. The fact that
an alien may be eligible to be granted the status of
having been lawfully admitted for permanent resi-
dence under this title shall not preclude him from
seeking such status under any other provision of law
for which he may be eligible."

§ 1259. Record of admission for permanent residence
in the case of certain aliens who entered the
United States prior to June 30, 1948

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1256, 1444 of

this title; title 7 section 2015.

§ 1353c. Immigration officials; service in foreign con-
tiguous territory

Nothing in section 209 of title 18, relative to
augmenting salaries of Government officials

from outside sources shall prevent receiving re-
imbursements for services of immigration offi-
cials incident to the inspection of aliens in for-
eign contiguous territory and such reimburse-
ment shall be credited to the appropriation,
"Immigration and Naturalization Service-Sala-
ries and Expenses."

(Mar. 4, 1921, ch. 161, § 1, 41 Stat. 1424; Sept. 3,
1954, ch. 1263, § 6, 68 Stat. 1227.)

CODIFICATION

"Section 209 of title 18" was substituted for "section
1914 of title 18" on authority of section 2 of Pub. L.
87-849, Oct. 23, 1962, 76 Stat. 1126, which repealed sec-
tion 1914 and supplanted it with section 209, and
which provided that exemptions from section 1914
shall be deemed exemptions from section 209. For fur-
ther details, see Exemptions note set out under section
281 of Title 18, Crimes and Criminal Procedure.

AMENDMENTS

1954-Act Sept. 3, 1954, substituted "section 1914 of
title 18" for reference to the proviso in the Act of
March 3,1917 (5 U.S.C. 66), and substituted "Immigra-
tion and Naturalization Service-Salaries and Ex-
penses" for "Expenses of regulating immigration".

§ 1425. Ineligibility to naturalization of deserters
from the armed forces

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1433, 1434 of
this title.
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