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additional amounts for those fiscal years and period
prior to Oct. 1, 1977, as may be necessary for increases
in salary, etc., arising after May 27, 1976.

CIIAPTER 21-CIVIL RIGIITS

SUBCHAPTER I-GENERALLY

Sec.
1996. Protection and preservation of traditional re-

ligions of Native Americans [New].

SUBCHAPTER I-A-INSTITUTIONALIZED
PERSONS [NEWJ

1997. Definitions.
1997a. Initiation of civil actions.

(a) Discretionary authority of Attorney
General; preconditions.

(b) Discretionary award of attorney fees.
(c) Attorney General to personally sign

complaint.
1997b. Certification requirements; Attorney Gener-

al to personally sign certification.
1997c. Intervention in actions.

(a) Discretionary authority of Attorney
General; preconditions- time
period.

(b) Certification requirements by Attor-
ney General.

(c) Attorney General to personally sign
motion to intervene.

(d) Discretionary award of attorney fees;
other award provisions unaffected.

1997d. Prohibition of retaliation.
1997e. Exhaustion of remedies.

(a) Applicability of administrative reme-
dies.

(b) Minimum standards for development
and implementation of system for
resolution of grievances of confined
adults; consultation, promulgation,
submission, etc., by Attorney Gen-
eral of standards.

(c) Procedure for review and certifica-
tion of systems for resolution of
grievances of confined adults for
determination of compliance with
minimum standards; suspension or
withdrawal of certification for non-
compliance; development, etc., by
Attorney General.

(d) Failure of State to adopt or adhere
to administrative grievance proce-
dure.

1997f. Report to Congress.
1997g. Priorities for use of funds.
1997h. Notice to Federal departments.
1997i. Disclaimer respecting standards of care.
1997J. Disclaimer respecting private litigation.

SUBCHAPTER I-GENERALLY

§ 1982. Property rights of citizens

Ex. ORD. No. 11063. EQUAL OPPORTUNITY IN HOUSING

Ex. Ord. No. 11063, Nov. 20, 1962, 27 F.R. 11527, as
amended by Ex. Ord. No. 12259, Dec. 31, 1980, 46 P.R.
1253, provided:

[See main edition for text of first to sixth pars.]

PART I-PREVENTION OF DISCRIMINATION

SECTION 101. I hereby direct all departments and
agencies in the executive branch of the Federal Gov-
ernment, insofar as their functions relate to the provi-
sion, rehabilitation, or operation of Rousing and relat-
ed facilities, to take all action necessary and appropri-
ate to prevent discrimination because of race, color, re-
ligion (creed), sex or national origin-

[See main edition for text of (a) and (b)]

SEC. 102. I hereby direct the Department of Housing
find Urban Development and all other executive de-

,partments and agencies to use their good offices and
to take other appropriate action permitted by law, in-
cluding the institution of appropriate litigation, if re-
quired, to promote the abandonment of discriminatory
practices with respect to residential property and re-
lated facilities heretofore provided with Federal finan-
cial assistance of the types referred to in Section
101(a)(ii), (iII), and (iv).

[See main edition for text of Parts II and II]

PART IV-ESTABLISHMENT OF THE PRESIDENT'S

COMMITTEE ON EQUAL OPPORTUNITY IN HOUSING

[Ifevoked by Ex. Ord. No. 12259, Dec. 31, 1980, 46
P.R. 1253.)

PART V-POWERS AND DUTIES OF THE PRESIDENT'S
COMMITTEE ON EQUAL OPPORTUNITY IN HOUSING

SEC. 501. [Revoked by Ex. Ord. No. 12259, Dec. 31,
1980, 46 F.R. 1253.]

SEC. 502. (a) The Committee shall take such steps as
it deems necessary and appropriate to promote the co-
ordination of the activities of departments and agen-
cies under this order. In so doing, the Committee shall
consider the overall objectives of Federal legislation
relating to housing and the right of every individual to
participate without discrimination because of race,
color, religion (creed), sex or national origin in the ul-
timate benefits of the Federal programs subject to
this order.

[See main edition for text of (b) and (c)]

SEC. 503. [Revoked by Ex. Ord. No. 12259, Dec. 31,
1980, 46 F.R. 1253.]

(See main edition for text of Part VI

§ 1983. Civil action for deprivation of rights

Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of any
State or Territory or the District of Columbia,
subjects, or causes to be subjected, any citizen
of the United States or other person within the
jurisdiction thereof to the deprivation of any
rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity,
or other proper proceeding for redress. For the
purposes of this section, any Act of Congress
applicable exclusively to the District of Colum-
bia shall be considered to be a statute of the
District of Columbia.

(As amended Pub. L. 96-170, § 1, Dec. 29, 1979,
93 Stat. 1284.)

AMENDMENTS

1979-Pub. L. 96-170 added "or the District of Co.
lumbia" following "Territory", and provisions relating
to Acts of Congress applicable solely to the District of
Columbia.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-170 applicable with re-
spect to any deprivation of rights, privileges, or immu-
nities secured by the Constitution and laws occurring
after Dec. 29, 1979, see section 3 of Pub. L. 96-170, set
out as an Effective Date of 1979 Amendment note
under section 1343 of Title 28, Judiciary and Judicial
Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1988, 1997e of
this title.
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§ 1985. Conspiracy to interfere with civil rights

(1) Preventing officer from performing duties
If two or more persons in any State or Terri-

tory conspire to prevent, by force, intimidation,
or threat, any person from accepting or holding
any office, trust, or place of confidence under
the United States, or from discharging any
duties thereof; or to induce by like means any
officer of the United States to leave any State,
district, or place, where his duties as an officer
are required to be performed, or to injure him
in his person or property on account of his
lawful discharge of the duties of his office, or
while engaged in the lawful discharge thereof,
or to injure his property so as to molest, inter-
rupt, hinder, or impede him in the discharge of
his official duties;
(2) Obstructing justice; Intimidating party, witness, or

juror
If two or more persons in any State or Terri-

tory conspire to deter, by force, intimidation, or
threat, any party or witness in any court of the
United States from attending such court, or
from testifying to any matter pending therein,
freely, fully, and truthfully, or to injure such
party or witness in his person or property on
account of his having so attended or testified,
or to influence the verdict, presentment, or in-
dictment of any grand or petit juror in any
such court, or to injure such juror in his person
or property on account of any verdict, present-
ment, or indictment lawfully assented to by
him, or of his being or having been such juror;
or if two or more persons consp!re for the pur-
pose of impeding, hindering, obstructing, or de-
feating, in any manner, the due course of jus-
tice in any State or Territory, with intent to
deny to any citizen the equal protection of the
laws, or to injure him or his property for law-
fully enforcing, or attempting to enforce, the
right of any person, or class of persons, to the
equal protection of the laws;
(3) Depriving persons of rights or privileges

If two or more persons in any State or Terri-
tory conspire or go in disguise on the highway
or on the premises of another, for the purpose
of depriving, either directly or indirectly, any
person or class of persons of the equal protec-
tion of the laws, or of equal privileges and im-
munities under the laws; or for the purpose of
preventing or hindering the constituted au-
thorities of any State or Territory from giving
or securing to all persons within such State or
Territory the equal protection of the laws; or if
two or more persons conspire to prevent by
force, intimidation, or threat, any citizen who is
lawfully entitled to vote, from giving his sup-
port or advocacy in a legal manner, toward or
in favor of the election of any lawfully quali-
fied person as an elector for President or Vice
President, or as a Member of Congress of the
United States; or to injure any citizen in person
or property on account of such support or advo-
cacy; in any case of conspiracy set forth in this
section, If one or more persons engaged therein
do, or cause to be done, any act in furtherance
of the object of such conspiracy, whereby an-
other is injured in his person or property, or de-
prived of having and exercising any right or

privilege of a citizen of the United States, the
party so injured or deprived may have an
action for the recovery of damages occasioned
by such injury or deprivation, against any one
or more of the conspirators.
(R.S. § 1980.)

CODIFICATION

This section is set out in this supplement to change
the designation of subsections appearing in the main
edition to correspond to their designation as originally
enacted in R.S. § 1980.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1986, 1988 of
this title; title 28 section 1343.
§ 1988. Proceedings in vindication of civil rights; at-

torney's fees
The jurisdiction in civil and criminal matters

conferred on the district courts by the provi-
sions of this Title, and of Title "CIVIL
RIGHTS," and of Title "CRIMES," for the pro-
tection of all persons in the United States in
their civil rights, and for their vindication, shall
be exercised and enforced in conformity with
the laws of the United States, so far as such
laws are suitable to carry the same into effect;
but in all cases where they are not adapted to
the object, or are deficient in the provisions
necessary to furnish suitable remedies and
punish offenses against law, the common law,
as modified and changed by the constitution
and statutes of the State wherein the court
having jurisdiction of such civil or criminal
cause is held, so far as the same Is not inconsist-
ent with the Constitution and laws of the
United States, shall be extended to and govern
the said courts in the trial and disposition of
the cause, and, if it is of a criminal nature, in
the infliction of punishment on the party
found guilty. In any action or proceeding to en-
force a provision of sections 1981, 1982, 1983,
1985, and 1986 of this title, title IX of Public
Law 92-318 [20 U.S.C. 1681 et seq.], or title VI
of the Civil Rights Act of 1964 [42 U.S.C. 2000d
et seq.], the court, In its discretion, may allow
the prevailing party, other than the United
States, a reasonable attorney's fee as part of
the costs.
(As amended Pub. L. 96-481, title II, § 205(c),
Oct. 21, 1980, 94 Stat. 2330.)

AMENDMENTS

1980-Pub. L. 96-481 struck out "or in any civil
action or proceeding, by or on behalf of the United
States of America, to enforce, or charging a violation
of, a provision of the United States Internal Revenue
Code,".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-481 to take effect on Oct.
1, 1981, and applicable to adversary adjudication as de-
fined in section 504(b)(1)(C) of Title 5, Government
Organization and Employees, and to civil actions and
adversary adjudications described in section 2412 of
Title 28, Judiciary and Judicial Procedure, which are
pending on, or commenced on or after Oct. 1, 1981, see
section 208 of Pub. L. 96-481, set out as an Effective
Date note under section 504 of Title 5.
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§ 1996. Protection and preservation of traditional reli-
gions of Native Americans

On and after August 11, 1978, it shall be the
policy of the United States to protect and pre-
serve for American Indians their inherent right
of freedom to believe, express, and exercise the
traditional religions of the American Indian,
Eskimo, Aleut, and Native Hawaiians, including
but not limited to access to sites, use and pos-
session of sacred objects, and the freedom to
worship through ceremonials and traditional
rites.

(Pub. L. 95-341, § 1, Aug. 11, 1978, 92 Stat. 469.)

SHORT TITLE

Pub. L. 95-341 Is popularly known as the American
Indian Religious Freedom Act.

FEDERAL IMPLEMENTATION OF PROTECTIVE AND PRESER-
VATION FUNCTIONS RELATING To NATIVE AMERICAN
RELIGIOUS CULTURAL RIGHTS AND PRACTICES; PRESI-
DENTIAL REPORT TO CONGRESS

Section 2 of Pub. L. 95-341 provided that the Presi-
dent direct the various Federal departments, agencies,
and other instrumentalities responsible for adminis-
tering relevant laws to evaluate their policies and pro-
cedures in consultation with native traditional reli-
gious leaders to determine changes necessary to pre-
serve Native American religious cultural rights and
practices and report to the Congress 12 months after
Aug. 11, 1978.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 47011.

SUBCHAPTER I-A-INSTITUTIONALIZED

PERSONS [NEW]

§ 1997. Definitions

As used in this subchapter-
(1) The term "institution" means any facility

or institution-
(A) which is owned, operated, or managed

by, or provides services on behalf of any State
or political subdivision of a State; and

(B) which Is-
(I) for persons who are mentally ill, dis-

abled, or retarded, or chronically ill or
handicapped;

(i) a jail, prison, or other correctional fa-
cility;

(ill) a pretrial detention facility;
(iv) for juveniles-

(I) held awaiting trial;
(II) residing in such facility or institu-

tion for purposes of receiving care or
treatment; or

(III) residing for any State purpose in
such facility or institution (other than a
residential facility providing only elemen-
tary or secondary education that is not an
institution in which reside juveniles who
are adjudicated delinquent, in need of su-
pervision, neglected, placed in State custo-
dy, mentally ill or disabled, mentally re-
tarded, or chronically ill or handicapped);
or
(v) providing skilled nursing, intermediate

or long-term care, or custodial or residential
care.

(2) Privately owned and operated facilities
shall not be deemed "institutions" under this
subchapter if-

(A) the licensing of such facility by the
State constitutes the sole nexus between such
facility and such State;

(B) the receipt by such facility, on behalf of
persons residing in such facility, of payments
under title XVI, XVIII [42 U.S.C. 1381 et seq.,
1395 et seq.], or under a State plan approved
under title XIX [42 U.S.C. 1396 et seq.], of
the Social Security Act, constitutes the sole
nexus between such facility and such State;
or

(C) the licensing of such facility by the
State, and the receipt by such facility, on
behalf of persons residing in such facility, of
payments under title XVI, XVIII [42 U.S.C.
1381 et seq., 1395 et seq.], or under a State
plan approved under title XIX [42 U.S.C.
1396 et seq.], of the Social Security Act, con-
stitutes the sole nexus between such facility
and such State;

(3) The term "person" means an individual, a
trust or estate, a partnership, an association, or
a corporation;

(4) The term "State" means any of the sever-
al States, the District of Columbia, the Com-
monwealth of Puerto Rico, or any of the terri-
tories and possessions of the United States;

(5) The term "legislative days" means any cal-
endar day on which either House of Congress is
in session.

(Pub. L. 96-247, § 2, May 23, 1980, 94 Sat. 349.)

REFERENCES IN TEXT

The Social Security Act, referred to in par. (2)(B),
(C), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Titles XVI, XVIII, and XIX of the Social
Security Act are classified generally to subchapters
XVI (§ 1381 et seq.), XVIII (Q 1395 et seq.), and XIX
(§ 1396 et seq.) of chapter 7 of this title, respectively.
For complete classification of this Act to the Code, see
section 1305 of this title and Tables.

SHORT TITLE

Section 1 of Pub. L. 96-247 provided: "That this Act
(enacting this subchapter) may be cited as the 'Civil
Rights of Institutionalized Persons Act'."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1997a, 1997b of
this title.

§ 1997a. Initiation of civil actions

(a) Discretionary authority of Attorney General; pre-
conditions

Whenever the Attorney General has reason-
able cause to believe that any State or political
subdivision of a State. official, employee, or
agent thereof, or other person acting on behalf
of a State or political subdivision of a State is
subjecting persons residing in or confined to an
institution, as defined in section 1997 of this
title, to egregious or flagrant conditions which
deprive such persons of any rights, privileges,
or immunities secured or protected by the Con-
stitution or laws of the United States causing
such persons to suffer grievous harm, and that
such deprivation is pursuant to a pattern or
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practice of resistance to the full enjoyment of
such rights, privileges, or immunities, the At-
torney General, for or in the name of the
United States, may institute a civil action in
any appropriate United States district court
against such party for such equitable relief as
may be appropriate to insure the minimum cor-
rective measures necessary to insure the full
enjoyment of such rights, privileges, or immu-
nities, except that such equitable relief shall be
available under this subchapter to persons re-
siding in or confined to an institution as de-
fined in section 1997(1)(B)(i1) of this title only
insofar as such persons are subjected to condi-
tions which deprive them of rights, privileges,
or immunities secured or protected by the Con-
stitution of the United States.
(b) Discretionary award of attorney fees

In any action commenced under this section,
the court may allow the prevailing party, other
than the United States, a reasonable attorney's
fee against the United States as part of the
costs.
(c) Attorney General to personally sign complaint

Any complaint filed by the Attorney General
pursuant to this section shall be personally
signed by him.
(Pub. L. 96-247, § 3, May 23, 1980, 94 Stat. 350.)

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 1997b. 1997e,
1997h of this title.

§ 1997b. Certification requirements; Attorney General
to personally sign certification

(a) At the time of the commencement of an
action under section 1997 1 of this title the At-
torney General shall certify to the court-

(1) that at least 49 calendar days previously
he has notified in writing the Governor or
chief executive officer and attorney general
or chief legal officer of the appropriate State
or political subdivision and the director of the
institution of-

(A) the alleged conditions which deprive
rights, privileges, or immunities secured or
protected by the Constitution or laws of the
United States and the alleged pattern or
practice of resistance to the full enjoyment
of such rights, privileges, or immunities;

(B) the supporting facts giving rise to the
alleged conditions and the alleged pattern
or practice, including the dates or time
period during which the alleged conditions
and pattern or practice of resistance oc-
curred; and when feasible, the identity of
all persons reasonably suspected of being
involved in causing the alleged conditions
and pattern or practice at the time of the
certification, and the date on which the al-
leged conditions and pattern or practice
were first brought to the attention of the
Attorney General; and

(C) the minimum measures which he be-
lieves may remedy the alleged conditions
and the alleged pattern or practice of resist-
ance;

'So in original. Probably should be section "1997a".

(2) that he has notified in writing the Gov-
ernor or chief executive officer and attorney
general or chief legal officer of the appropri-
ate State or political subdivision and the di-
rector of the institution of his intention to
commence an investigation of such institu-
tion, that such notice was delivered at least
seven days prior to the commencement of
such investigation and that between the time
of such notice and the commencement of an
action under section 1997a of this title-

(A) he has made a reasonable good .faith
effort to consult with the Governor or chief
executive officer and attorney general or
chief legal officer of the appropriate State
or political subdivision and the director of
the institution, or their designees, regarding
financial, technical, or other assistance
which may be available from the United
States and which he believes may assist in
the correction of such conditions and pat-
tern or practice of resistance;

(B) he has encouraged the appropriate of-
ficials to correct the alleged conditions and
pattern or practice of resistance through in-
formal methods of conference, conciliation
and persuasion, including, to the extent fea-
sible, discussion of the possible costs and
fiscal impacts of alternative minimum cor-
rective measures, and it is his opinion that
reasonable efforts at voluntary correction
have not succeeded; and

(C) he is satisfied that the appropriate of-
ficials have had a reasonable time to take
appropriate action to correct such condi-
tions and pattern or practice, taking into
consideration the time required to remodel
or make necessary changes in physical facil-
ities or relocate residents, reasonable legal
or procedural requirements, the urgency of
the need to correct such conditions, and
other circumstances involved in correcting
such conditions; and

(3) that he believes that such an action by
the United States is of general public impor-
tance and will materially further the vindica-
tion of rights, privileges, or immunities se-
cured or protected by the Constitution or
laws of the United States.

(b) Any certification made by the Attorney
General pursuant to this section shall be per-
sonally signed by him.

(Pub. L. 96-247, § 4, May 23, 1980, 94 Stat. 350.)

§ 1997c. Intervention in actions

(a) Discretionary authority of Attorney General; pre.
conditions; time period

(1) Whenever an action has been commenced
In any court of the United States seeking relief
from egregious or flagrant conditions which de-
prive persons residing in institutions of any
rights, privileges, or immunities secured or pro-
tected by the Constitution or laws of the
United States causing them to suffer grievous
harm and the Attorney General has reasonable
cause to believe that such deprivation is pursu-
ant to a pattern or practice of resistance to the
full enjoyment of such rights, privileges, or Im-
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munities, the Attorney General, for or in the
name of the United States, may intervene in
such action upon motion by the Attorney Gen-
eral.

(2) The Attorney General shall not file a
motion to intervene under paragraph (1) before
90 days after the commencement of the action,
except that if the court determines it would be
in the interests of justice, the court may short-
en or waive the time period.
(b) Certification requirements by Attorney General

(1) The Attorney General shall certify to the
court in the motion to intervene filed under
subsection (a) of this section-

(A) that he has notified in writing, at least
fifteen days previously, the Governor or chief
executive officer, attorney general or chief
legal officer of the appropriate State or politi-
cal subdivision, and the director of the insti-
tution of-

(I) the alleged conditions which deprive
rights, privileges, or immunities secured or
protected by the Constitution or laws of the
United States and the alleged pattern or
practice of resistance to the full enjoyment
of such rights, privileges, or immunities;

(ii) the supporting facts giving rise to the
alleged conditions, including the dates and
time period during which the alleged condi-
tions and pattern or practice of resistance
occurred; and

(iii) to the extent feasible and consistent
with the interests of other plaintiffs, the
minimum measures which he believes may
remedy the alleged conditions and the al-
leged pattern or practice of resistance; and
(B) that he believes that such intervention

by the United States is of general public im-
portance and will materially further the vin-
dication of rights, privileges, or immunities
secured or protected by the Constitution or
laws of the United States.

(2) Any certification made by the Attorney
General pursuant to this subsection shall be
personally signed by him.
(c) Attorney General to personally sign motion to in-

tervene
Any motion to intervene made by the Attor-

ney General pursuant to this section shall be
personally signed by him.
(d) Discretionary award of attorney fees; other award

provisions unaffected
In any action in which the United States

joins as an intervenor under this section, the
court may allow the prevailing party, other
than the United States, a reasonable attorney's
fee against the United States as part of the
costs. Nothing in this subsection precludes the
award of attorney's fees available under any
other provisions of the United States Code.

(Pub. L. 96-247, § 5, May 23, 1980, 94 Stat. 351.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1997e. 1997h of

this title.

§ 1997d. Prohibition of retaliation

No person reporting conditions which may
constitute a violation under this subchapter

shall be subjected to retaliation in any manner
for so reporting.

(Pub. L. 96-247, § 6, May 23, 1980, 94 Stat. 352.)

§ 1997e. Exhaustion of remedies

(a) Applicability of administrative remedies
(1) Subject to the provisions of paragraph (2),

in any action brought pursuant to section 1983
of this title by an adult convicted of a crime
confined in any jail, prison, or other correction-
al facility, the court shall, if the court believes
that such a requirement would be appropriate
and in the interests of Justice, continue such
case for a period of not to exceed ninety days in
order to require exhaustion of such plain,
speedy, and effective administrative remedies
as are available.

(2) The exhaustion of administrative reme-
dies under paragraph (1) may not be required
unless the Attorney General has certified or
the court has determined that such administra-
tive remedies are in substantial compliance
with the minimum acceptable standards pro-
mulgated under subsection (b) of this section.

(b) Minimum standards for development and imple-
mentation of system for resolution of grievances
of confined adults; consultation, promulgation,
submission, etc., by Attorney General of stand.
ards

(1) No later than one hundred eighty days
after May 23, 1980, the Attorney General shall,
after consultation with persons, State and local
agencies, and organizations with background
and expertise in the area of corrections, pro-
mulgate minimum standards for the develop-
ment and implementation of a plain, speedy,
and effective system for the resolution of griev-
ances of adults confined in any jail, prison, or
other correctional facility. The Attorney Gen-
eral shall submit such proposed standards for
publication in the Federal Register in accord-
ance with section 553 of title 5. Such standards
shall take effect thirty legislative days after
publication unless, within such period, either
House of Congress adopts a resolution of disap-
proval of such standards.

(2) The minimum standards shall provide-
(A) for an advisory role for employees and

inmates of any jail, prison, or other correc-
tional institution (at the most decentralized
level as is reasonably possible), in the formu-
lation, implementation, and operation of the
system;

(B) specific maximum time limits for writ-
ten replies to grievances with reasons thereto
at each decision level within the system;

(C) for priority processing of grievances
which are of an emergency nature, including
matters in which delay would subject the
grievant to substantial risk of personal injury
or other damages;

(D) for safeguards to avoid reprisals against
any grievant or participant in the resolution
of a grievance; and

(E) for independent review of the disposi-
tion of grievances, including alleged reprisals,
by a person or other entity not under the
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direct supervision or direct control of the in-
stitution.

(c) Procedure for review and certification of systems
for resolution of grievances of confined adults
for determination of compliance with minimum
standards; suspension or withdrawal of certifica-
tion for noncompliance; development, etc., by At-
torney General

(1) The Attorney General shall develop a pro-
cedure for the prompt review and certification
of systems for the resolution of grievances of
adults confined in any jail, prison, or other cor-
rectional facility, or pretrial detention facility,
to determine if such systems, as voluntarily
submitted by the various States and political
subdivisions, are in substantial compliance with
the minimum standards promulgated under
subsection (b) of this section.

(2) The Attorney General may suspend or
withdraw the certification under paragraph (1)
at any time that he has reasonable cause to be-
lieve that the grievance procedure is no longer
in substantial compliance with the minimum
standards promulgated under subsection (b) of
this section.
(d) Failure of State to adopt or adhere to administra-

tive grievance procedure
The failure of a State to adopt or adhere to

an administrative grievance procedure consist-
ent with this section shall not constitute the
basis for an action under section 1997a or 1997c
of this title.
(Pub. L. 96-247, § 7, May 23, 1980, 94 Stat. 352.)

§ 1997f. Report to Congress

The Attorney 2 shall include in his report to
Congress on the business of the Department of
Justice prepared pursuant to section 522 of title
28-

(1) a statement of the number, variety, and
outcome of all actions instituted pursuant to
this subchapter including the history of, pre-
cise reasons for, and procedures followed in
initiation or intervention in each case in
which action was commenced;

(2) a detailed explanation of the procedures
by which the Department has received, re-
viewed and evaluated petitions or complaints
regarding conditions in institutions;

(3) an analysis of the impact of actions in-
stituted pursuant to this, subchapter, includ-
ing, when feasible, an estimate of the costs in-
curred by States and other political subdivi-
sions;

(4) a statement of the financial, technical,
or other assistance which has been made
available from the United States to the State
in order to assist in the correction of the con-
ditions which are alleged to have deprived a
person of rights, privileges, or immunities se-
cured or protected by the Constitution or
laws of the United States; and

(5) the progress made in each Federal insti-
tution toward meeting existing promulgated
standards for such institutions or constitu-
tionally guaranteed minima.

(Pub. L. 96-247, § 8, May 23, 1980, 94 Stat. 353.)

'So In original. Should be "Attorney General".

§ 1997g. Priorities for use of funds

It is the intent of Congress that deplorable
conditions in institutions covered by this sub-
chapter amounting to deprivations of rights
protected by the Constitution or laws of the
United States be corrected, not only by litiga-
tion as contemplated in this subchapter, but
also by the voluntary good faith efforts of
agencies of Federal, State, and local govern-
ments. It is the further intention of Congress
that where Federal funds are available for use
in improving such institutions, priority should
be given to the correction or elimination of
such unconstitutional or illegal conditions
which may exist. It is not the intent of this pro-
vision to require the redirection of funds from
one program to another or from one State to
another.

(Pub. L. 96-247, § 9, May 23, 1980, 94 Stat. 354.)

§ 1997h. Notice to Federal departments

At the time of notification of the commence-
ment of an investigation of an institution under
section 1997a of this title or of the notification
of an intention to file a motion to intervene
under section 1997c of this title, and if the rele-
vant institution receives Federal financial as-
sistance from the Department of Health and
Human Services or the Department of Educa-
tion, the Attorney General shall notify the ap-
propriate Secretary of his action and the rea-
sons for such action and shall consult with such
officials. Following such consultation, the At-
torney General may proceed with an action
under this subchapter if he is satisfied that
such action is consistent with the policies and
goals of the executive branch.

(Pub. L. 96-247, § 10, May 23, 1980, 94 Stat.
354.)

§ 1997i. Disclaimer respecting standards of care

Provisions of this subchapter shall not au-
thorize promulgation of regulations defining
standards of care.

(Pub. L. 96-247, § 11, May 23, 1980, 94 Stat.
354.)

§ 1997j. Disclaimer respecting private litigation

The provisions of this subchapter shall in no
way expand or restrict the authority of parties
other than the United States to enforce the
legal rights which they may have pursuant to
existing law with regard to institutionalized
persons. In this regard, the fact that the Attor-
ney General may be conducting an investiga-
tion or contemplating litigation pursuant to
this subehapter shall not be grounds for delay
of or prejudice to any litigation on behalf of
parties other than the United States.

(Pub. L. 96-247, § 12, May 23, 1980, 94 Stat.
354.)
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SUBCHAPTER II-PUBLIC
ACCOMMODATIONS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS
This subchapter is referred to in section 2000h of

this title.

§ 2000a. Prohibition against discrimination or segre-
gation in places of public accommodation

ACT REFERRED TO IN OTHER SECTIONS

The Civil Rights Act of 1964 (subchapters II to IX
of this chapter] is referred to in sections 5304, 5307,
6727 of this title; title 20 sections 1221, 1221-3; title 31
section 1242.

SUBCHAPTER III-PUBLIC FACILITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS
This subchapter is referred to in section 2000h of

this title.

SUBCHAPTER IV-PUBLIC EDUCATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 2000h of
this title; title 20 sections 1656, 1720, 3489, 3842.

§ 2000c. Definitions

As used in this subchapter-
(a) "Secretary" means the Secretary of

Education.

[See main edition for text of(b) to (d)]

(As amended Pub. L. 96-88, title III, § 301(a)(1),
title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692.)

TRANSFER OF FUNCTIONS

"Secretary", meaning the Secretary of Education,
was substituted for "Commissioner" in subsec. (a) pur-
suant to sections 301(a)(1) and 507 of Pub. L. 96-88,
which are classified to sections 3441(a)(1) and 3507 of
Title 20, Education, and which transferred all func-
tions of the Commissioner of Education of the Depart-
ment of Health, Education, and Welfare, to the Secre-
tary of Education.

§ 2000c-2. Technical assistance in preparation, adop-
tion, and implementation of plans for desegrega-
tion of public schools

TRANSFER OF FUNCTIONS
The functions of the Commissioner of Education of

the Department of Health, Education, and Welfare
were transferred to the Secretary of Education by sec-
tion 3441(a)(1) of Title 20, Education.

The Office of Education of the Department of
Health, Education, and Welfare was terminated and
its functions were transferred to the Secretary of Edu-
cation by sections 3441(a)(1) and 3503(a)(1)(A) of Title
20.

LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS
To CARRY OUT THIS SUBCHAPTER FOR FISCAL YEARS
1982, 1983, AND 1984
Pub. L. 97-35, title V. § 509, Aug. 13, 1981, 95 Stat.

443, provided that: "The total amount of appropri-
ations to carry out sections 403, 404, and 405 of title IV
of the Civil Rights Act of 1964 (42 U.S.C. 2000c et seq.)
shall not exceed $37,100,000 for each of the fiscal
years 1982, 1983, and 1984.".

§§ 2000c-3 to 2000c-5

TRANSFER OF FUNCTIONS

The functions of the Commissioner of Education of
the Department of Health, Education, and Welfare

were transferred to the Secretary of Education by sec-
tion 3441(a)(1) of Title 20, Education.

SUBCHAPTER V-FEDERALLY ASSISTED

PROGRAMS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 300w-7,
300x-7, 300y-9, 708, 1988, 2000d-6, 2000h, 5057, 5309,
5891, 6709. 6870, 8625, 9906 of this title; title 15 sec-
tions 719o, 775, 3151; title 20 sections 1231e, 12321,
1717, 3193, 3196, 3197, 3205, 3231; title 23 sections 117,
324; title 29 sections 794a, 834; title 40 section 476; title
43 section 1863; title 45 section 803; title 49 sections
1604, 1615, 1716, 1730.

§ 2000d. Prohibition against exclusion from participa-
tion in, denial of benefits of, and discrimination
under Federally assisted programs on ground of
race, color, or national origin

COORDINATION OF IMPLEMENTATION AND ENFORCEMENT
OF PROVISIONS

For provisions relating to the coordination of imple-
mentation and enforcement of the provisions of this
subchapter by the Attorney General, see section 1-201
of Ex. Ord. No. 12250, Nov. 2, 1980, 45 P.R. 72995, set
out as a note under section 2000d-1 of this title.

§ 2000d-1. Federal authority and financial assistance
to programs or activities by way of grant, loan,
or contract other than contract of insurance or
guaranty; rules and regulations; approval by
President; compliance with requirements; reports
to congressional committees; effective date of ad.
ministrative action

DELEGATION OF FUNCTIONS

Function of the President relating to approval of
rules, regulations, and orders of general applicability
under this section, delegated to the Attorney General,
see section 1-101 of Ex. Ord. No. 12250, Nov. 2, 1980,
45 F.R. 72995, set out as a note below.

EXECUTIVE ORDER No. 11764
Ex. Ord. No. 11764, Jan. 21, 1974, 39 P.R. 2575, set

out as a note under this section, which related to co-
ordination of enforcement of the provisions of this
subchapter, was revoked by section 1-501 of Ex. Ord.
No. 12250, Nov. 2, 1980, 45 P.R. 72996, set out as a note
below.

Ex. ORD. No. 12250. LEADERSHIP AND COORDINATION OF
IMPLEMENTATION AND ENFORCEMENT OF NONDISCRIMI-
NATION LAws

Ex. Ord. No. 12250, Nov. 2, 1980, 45 P.R. 72995, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including section 602 of the Civil Rights Act
of 1964 (42 U.S.C. 2000d-1), Section 902 of the Educa-
tion Amendments of 1972 (20 U.S.C. 1682), and Section
301 of Title 3 of the United States Code, and in order
to provide, under the leadership of the Attorney Gen-
eral, for the consistent and effective implementation
of various laws prohibiting discriminatory practices in
Federal programs and programs receiving Federal fi-
nancial assistance, it is hereby ordered as follows:

1-1. DELEGATION OF FUNCTION

1-101. The function vested in the President by Sec-
tion 602 of the Civil Rights Act of 1964 (42 U.S.C.
2000d-1), relating to the approval of rules, regulations,
and orders of general applicability, Is hereby delegated
to the Attorney General.
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1-102. The function vested in the President by Sec-
tion 902 of the Education Amendments of 1972 (20
U.S.C. 1682), relating to the approval of rules, regula-
tions, and orders of general applicability, is hereby
delegated to the Attorney General.

1-2. COORDINATION OF NONDISCRIMINATION PROVISIONS

1-201. The Attorney General shall coordinate the
implementation and enforcement by Executive agen-
cies of various nondiscrimination provisions of the fol-
lowing laws:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).

(b) Title IX of the Education Amendments of 1972
(20 U.S.C. 1681 et seq.).

(c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794).

(d) Any other provision of Federal statutory law
which provides, in whole or in part, that no person in
the United States shall, on the ground of race, color,
national origin, handicap, religion, or sex, be excluded
from participation in, be denied the benefits of, or be
subject to discrimination under any program or activi-
ty receiving Federal financial assistance.

1-202. In furtherance of the Attorney General's re-
sponsibility for the coordination of the implementa-
tion and enforcement of the nondiscrimination provi-
sions of laws covered by this Order, the Attorney Gen-
eral shall review the existing and proposed rules, regu-
lations, and orders of general applicability of the Ex-
ecutive agencies in order to Identify those which are
inadequate, unclear or unnecessarily inconsistent.

1-203. The Attorney General shall develop standards
and procedures for taking enforcement actions and for
conducting investigations and compliance reviews.

1-204. The Attorney General shall issue guidelines
for establishing reasonable time limits on efforts to
secure voluntary compliance, on the initiation of sanc-
tions, and for referral to the Department of Justice
for enforcement where there is noncompliance.

1-205. The Attorney General shall establish and im-
plement a schedule for the review of the agencies' reg-
ulations which implement the various nondiscrimina-
tion laws covered by this Order.

1-206. The Attorney General shall establish guide-
lines and standards for the development of consistent
and effective recordkeeping and reporting require-
ments by Executive agencies; for the sharing and ex-
change by agencies of compliance records, findings,
and supporting documentation; for the development
of comprehensive employee training programs; for the
development of effective information programs; and
for the development of cooperative programs with
State and local agencies, including sharing of informa-
tion, deferring of enforcement activities, and providing
technical assistance.

1-207. The Attorney General shall initiate coopera-
tive programs between and among agencies, Including
the development of sample memoranda of understand-
ing, designed to improve the coordination of the laws
covered by this Order.

1-3. IMPLEMENTATION BY THE ATTORNEY GENERAL

1-301. In consultation with the affected agencies,
the Attorney General shall promptly prepare a plan
for the implementation of this Order. This plan shall
be submitted to the Director of the Office of Manage.
ment and Budget.

1-302. The Attorney General shall periodically
evaluate the implementation of the nondiscrimination
provisions of the laws covered by this Order, and
advise the heads of the agencies concerned on the re-
sults of such evaluations as to recommendations for
needed improvement in implementation or enforce-
ment.

1-303. The Attorney General shall carry out his
functions under this Order, including the issuance of
such regulations as he deems necessary, In consulta-
tion with affected agencies.

1-304. The Attorney General shall annually report
to the President through the Director of the Office of
Management and Budget on the progress in achieving
the purposes of this Order. This report shall include
any recommendations for changes In the implementa-
tion or enforcement of the nondiscrimination provi-
sions of the laws covered by this Order.

1-305. The Attorney General shall chair the Inter-
agency Coordinating Council established by Section
507 of the Rehabilitation Act of 1973, as amended (29
U.S.C. 794c).

1-4. AGENCY IMPLEMENTATION

1-401. Each Executive agency shall cooperate with
the Attorney General in the performance of the At-
torney General's functions under this Order and shall,
unless prohibited by law, furnish such reports and in-
formation as the Attorney General may request.

1-402. Each Executive agency responsible for imple-
menting a nondiscrimination provision of a law cov-
ered by this Order shall issue appropriate implement-
ing directives (whether In the nature of regulations or
policy guidance). To the extent permitted by law, they
shall be consistent with the requirements prescribed
by the Attorney General pursuant to this Order and
shall be subject to the approval of the Attorney Gen-
eral, who may require that some or all of them be sub-
mitted for approval before taking effect.

1-403. Within 60 days after a date set by the Attor-
ney General, Executive agencies shall submit to the
Attorney General their plans for implementing their
responsibilities under this Order.

1-5. GENERAL PROVISIONS

1-501. Executive Order No. 11764 is revoked. The
present regulations of the Attorney General relating
to the coordination of enforcement of Title VI of the
Civil Rights Act of 1964 (this subchapterl shall contin-
ue in effect until revoked or modified (28 CFR 42.401
to 42.415).

1-502. Executive Order No. 11914 Is revoked. The
present regulations of the Secretary of Health and
Human Services relating to the coordination of the
implementation of Section 504 of the Rehabilitation
Act of 1973, as amended [29 U.S.C. 794], shall be
deemed to have been issued by the Attorney General
pursuant to this Order and shall continue in effect
until revoked or modified by the Attorney General.

1-503. Nothing in this Order shall vest the Attorney
General with the authority to coordinate the imple-
mentation and enforcement by Executive agencies of
statutory provisions relating to equal employment.

1-504. Existing agency regulations implementing the
nondiscrimination provisions of laws covered by this
Order shall continue in effect until revoked or modi-
fied.

JIMMY CARTER.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2000d-2,
2000d-5, 5057, 9821, 9849 of this title; title 29 section
834; title 39 section 410.

§ 2000d-2. Judicial review; administrative procedure
provisions

SECTION REFERRED.TO IN OTHER SECTIONS

This section is referred to in sections 2930c, 2971ic,
2985g, 5057, 9821, 9849 of this title; title 29 section 834;
title 39 section 410.

Page 664§ 2000d-2



TITLE 42-THE PUBLIC HEALTH AND WELFARE

§ 2000d-5. Prohibited deferral of action on applica-
tions by local educational agencies seeking Fed.
eral funds for alleged noncompliance with Civil
Rights Act

The Secretary of Education shall not defer
action or order action deferred on any applica-
tion by a local educational agency for funds au-
thorized to be appropriated by this Act, by the
Elementary and Secondary Education Act of
1965 [20 U.S.C. 2701 et seq.], by the Act of Sep-
tember 30, 1950 (Public Law 874, Eighty-first
Congress) (20 U.S.C. 236 et seq.], by the Act of
September 23, 1950 (Public Law 815, Eighty-
first Congress) [20 U.S.C. 631 et seq.], or by the
Cooperative Research Act (20 U.S.C. 331 et
seq.), on the basis of alleged noncompliance
with the provisions of this subchapter for more
than sixty days after notice is given to such
local agency of such deferral unless such local
agency is given the opportunity for a heaving as
provided in section 2000d-1 of this title, such
hearing to be held within sixty days of such
notice, unless the time for such hearing is ex-
tended by mutual consent of such local agency
and the Secretary, and such deferral shall not
continue for more than thirty days after the
close of any such hearing unless there has been
an express finding on the record of such hear-
ing that such local educational agency has
failed to comply with the provisions of this sub-
chapter: Provided, That, for the purpose of de-
termining whether a local educational agency is
in compliance with this subchapter, compliance
by such agency with a final order or judgment
of a Federal court for the desegregation of the
school or school system operated by such
agency shall be deemed to be compliance with
this subchapter, insofar as the matters covered
in the order or judgment are concerned.

(Pub. L. 89-750, title I, § 182, Nov. 3, 1966, 80
Stat. 1209; Pub. L. 90-247, title I, § 112, Jan. 2,
1968, 81 Stat. 787; Pub. L. 96-88, title III,
§ 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat.
677, 692.)

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in text, is Pub. L. 89-10, Apr. 11, 1965,
79 Stat. 27, as amended generally by Pub. L. 95-561,
Nov. 1, 1978, 92 Stat. 2152, which is classified generally
to chapter 47 (§ 2701 et seq.) of Title 20, Education.
For complete classification of this Act to the Code, see
Short Title note set out under section 2701 of Title 20
and Tables.

EFFECTIVE DATE

Pub. L. 89-750, § 191, provided that: "The provisions
of this title [enacting this section and sections 241m,
871 to 880, and 886 of Title 20, Education, amending
sections 241b, 241c, 241e, 241f, 241g, 241h, 241j, 241k,
241, 244, 331a, 332a, 332b, 821, 822, 823, 841, 842, 843,
844, 861. 862, 863, 864, 883, and 884 of Title 20, repeal-
ing section 241d of Title 20, and enacting provisions
set out as notes under sections 241a, 241b, and 241c of
Title 20] shall be effective with respect to fiscal years
beginning after June 30, 1966, except as specifically
provided otherwise."

TRANSFER OF FUNCTIONS

"Secretary of Education" and "Secretary", meaning
the Secretary of Education, were substituted for
"Commissioner of Education" and "Commissioner",

meaning the Commissioner of Education, pursuant to
sections 301(a)(1) and 507 of Pub. L. 96-88, which are
classified to sections 3441(a)(1) and 3507 of Title 20,
Education, and which transferred all functions of the
Commissioner of Education of the Department of
Health, Education, and Welfare, to the Secretary of
Educadon.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2000d-6 of this
title: title 20 section 3193.

§ 2000d-6. Policy of United States as to application of
nondiscrimination provisions in schools of local
educational agencies

CHANGE OF NAME

The De..,rtment of Health, Education, and Welfare
was redesignated the Department of Health and
Human Services by section 3508(b) of Title 20, Educa-
tion.

SUBCHAPTER VI-EQUAL EMPLOYMENT
OPPORTUNITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 2000h,
5841 of this title title 43 section 1863.

§ 2000e. Definitions

For the purposes of this subchapter-
(a) The term "person" includes one or more

individuals, governments, governmental agen-
cies, political subdivisions, labor unions, part-
nerships, associations, corporations, legal rep-
resentatives, mutual companies, joint-stock
companies, trusts, unincorporated organiza-
tions, trustees, trustees in cases under title 11,
or receivers.

[See main edition for text of (b) to ()]

(k) The terms "because of sex" or "on the
basis of sex" include, but are not limited to,
because of or on the basis of pregnancy, child-
birth, or related medical conditions; and
women affected by pregnancy, childbirth, or
related medical conditions shal) be treated
the same for all employment-related pur-
poses, including receipt of benefits under
fringe benefit programs, as other persons not
so affected but similar in their ability or in-
ability to work, and nothing in section
2000e-2(h) of this title shall be interpreted to
permit otherwise. This subsection shall not
require an employer to pay for health insur-
ance benefits for abortion, except where the
life of the mother would be endangered if the
fetus were carried to term, or except where
medical complications have arisen from an
abortion: Provided, That nothing herein shall
preclude an employer from providing abor-
tion benefits or otherwise affect bargaining
agreements in regard to abortion.

(As amended Pub. L. 95-555, § 1, Oct. 31, 1978,
92 Stat. 2076; Pub. L. 95-598, title III, § 330,
Nov. 6, 1978, 92 Stat. 2679.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(I), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.
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AMENDMENTS

1978-Subsec. (a). Pub. L. 95-598 substituted "trust-
ees in cases under title 11" for "trustees in bankrupt-
cy".

Subsec. (k). Pub. L. 95-555 added subsec. (k).

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(a) of Pub. L. 95-598, set out as Effec-
tive Date note preceding section 101 of Title 11, Bank.
ruptcy.

EFFECTIVE DATE OF 1978 AMENDMENT; EXCEPTIONS TO
APPLICATION

Section 2 of Pub. L. 95-555 provided that:
"(a) Except as provided in subsection (b), the amend-

ment made by this Act [amending this section] shall
be effective on the date of enactment [Oct. 31, 1978).

"(b) The provisions of the amendment made by the
first section of this Act [amending this section] shall
not apply to any fringe benefit program or fund, or in-
surance program which is in effect on the date of en-
actment of this Act [Oct. 31, 1978] until 180 days after
enactment of this Act."

READJUSTMENT OF BENEFITS

Section 3 of Pub. L. 95-555 provided thut: "Until the
expiration of a period of one year from the date of en-
actment of this Act [Oct. 31, 1978] or, if there is an ap-
plicable collective-bargaining agreement in effect on
the date of enactment of this Act, until the termina-
tion of that agreement, no person who, on the date of
enactment of this Act is providing either by direct
payment or by making contributions to a fringe bene-
fit fund or insurance program, benefits In violation
with this Act [amending this section, and enacting
provisions set out as a note above] shall, in order to
come into compliance with this Act, reduce the bene-
fits or the compensation provided any employee on
the date of enactment of this Act, either directly or by
failing to provide sufficient contributions to a fringe
benefit fund or insurance program: Provided, That
where the costs of such benefits on the date of enact.
ment of this Act are apportioned between employers
and employees, the payments or contributions re-
quired to comply with this Act may be made by em-
ployers and employees in the same proportion: And
provided further, That nothing in this section shall
prevent the readjustment of benefits or compensation
for reasons unrelated to compliance with this Act."

EXECUTIVE ORDER No. 11126

Ex. Ord. No. 11126, Nov. 1, 1963. 28 F.R. 11717, as
amended by Ex. Ord. No. 11221, May 6, 1965, 30 F.R.
0427, which related to the Interdepartmental Commit-
tee on the Status of Women and the Citizens' Adviso-
ry Council on the Status of Women, was revoked by
Ex. Ord. No. 12050, Apr. 4, 1978, 43 F.R. 14431, set out
as a note below.

Ex. ORD. No. 11246. EQUAL OPPORTUNITY IN FEDERAL
EMPLOYMENT

Ex. Ord. No. 11246, Sept. 24, 1965, 30 P.R. 12319, as
amended by Ex. Ord. No. 11375, Oct. 13, 1967, 32 F.R.
14303; Ex. Ord. No. 11478, Aug. 8, 1969, 34 P.R. 12985;
Ex. Ord. No. 12086, Oct. 5, 1978, 43 P.R. 46501, pro-
vided:

[See main edition for text of first par.; Part I]

PART II-NONDISCRIMINATION IN EMPLOYMENT BY

GOVERNMENT CONTRACTORS AND SUBCONTRACTORS

SUBPART A-DUTIES OF THE SECRETARY OF LABOR

SEC. 201. The Secretary of Labor shall be responsible
for the administration and enforcement of Parts II
and III of this Order. The Secretary shall adopt such
rules and regulations and issue such orders as are

deemed necessary and appropriate to achieve the pur-
poses of Parts II and III of this Order.

SUBPART B-CONTRACTORS' AGREEMENTS

SEC. 202. Except in contracts exempted in accord-
ance with Section 204 of this Order, all Government
contracting agencies shall include in every Govern-
ment contract hereafter entered into the following
provisions:

"During the performance of this contract, the con-
tractor agrees as follows:

[See main edition for text of(1) to (6)]

"(7) The contractor will include the provisions of
paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of Septem-
ber 24, 1965 [section 204 of this Order] so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with re-
spect to any subcontract or purchase order as may be
directed by the Secretary of Labor as a means of en-
forcing such provisions including sanctions for non-
compliance: Provided, however, that in the event the
contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of
such direction, the contractor may request the United
States to enter into such litigation to protect the in-
terests of the United States,"

SEC. 203. [See main edition for text of(a) and (b)]
(c) Whenever the contractor or subcontractor has a

collective bargaining agreement or other contract or
understanding with a labor union or an agency refer-
ring workers or providing or supervising apprentice-
ship or training for such workers, the Compliance
Report shall include such information as to such labor
union's or agency's practices and policies affecting
compliance as the Secretary of Labor may prescribe:
Provided, That to the extent such information is
within the exclusive possession of a labor union or any
agency referring workers or providing or supervising
apprenticeship or training and such labor union or
agency shall refuse to furnish such information to the
contractor, the contractor shall so certify to the Secre-
tary of Labor as part of its Compliance Report and
shall set forth what efforts he has made to obtain
such information.

(d) The Secretary of Labor may direct that any
bidder or prospective contractor or subcontractor shall
submit, as part of his Compliance Report, a statement
in writing, signed by an authorized officer or agent on
behalf of any labor union or any agency referring
workers or providing or supervising apprenticeship or
other training, with which the bidder or prospective
contractor deals, with supporting information, to the
effect that the signer's practices and policies do not
discriminate on the grounds of race, color, religion, sex
or national origin, and that the signer either will affir-
matively cooperate in the implementation of the
policy and provisions of this order or that it consents
and agrees that recruitment, employment, and the
terms and conditions of employment under the pro-
posed contract shall be In accordance with the pur-
poses and provisions of the order. In the event that
the union, or the agency shall refuse to execute such a
statement, the Compliance Report shall so certify and
set forth what efforts have been made to secure such a
statement and such additional factual material as the
Secretary of Labor may require.

[See main edition for text of Sec. 204]

SUBPART C-POWERS AND DUTIES OF THE SECRETARY OF

LABOR AND THE CONTRACTING AGENCIES

SEC. 205. The Secretary of Labor shall be responsible
for securing compliance by all Government contrac-
tors and subcontractors with this Order and any im-
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plementing rules or regulations. All contracting agen-
cies shall comply with the terms of this Order and any
implementing rules, regulations, or orders of the Sec-
retary of Labor. Contracting agencies shall cooperate
with the Secretary of Labor and shall furnish such in-
formation and assistance as the Secretary may re-
quire.

SEC. 206. (a) The Secretary of Labor may investigate
the employment practices of any Government contrac-
tor or subcontractor to determine whether or not the
contractual provisions specified in Section 202 of this
Order have been violated. Such investigation shall be
conducted in accordance with the procedures estab-
lished by the Secretary of Labor.

(b) The Secretary of Labor may receive and investi-
gate complaints by employees or prospective employ-
ees of a Government contractor or subcontractor
which allege discrimination contrary to the contrac-
tual provisions specified in Section 202 of this Order.

SEc. 207. The Secretary of Labor shall use his best
efforts, directly and through interested Federal, State,
and local agencies, contractors, and all other available
instrumentalities to cause any labor union engaged in
work under Government contracts or any agency re-
ferring workers or providing or supervising apprentice-
ship or training for or in the course of such work to
cooperate in the implementation of the purposes of
this Order. The Secretary of Labor shall, in appropri-
ate cases, notify the Equal Employment Opportunity
Commission, the Department of Justice, or other ap-
propriate Federal agencies whenever it has reason to
believe that the practices of any such labor organiza-
tion or agency violate Title VI or Title VII of the Civil
Rights Act of 1964 [sections 2000d to 2000d-4 of this
title and this subchapter] or other provision of Feder-
al law.

[See main edition for text of Sec. 208]

SUBPART D-SANCTIONS AND PENALTIES

SEC. 209. (a) In accordance with such rules, regula-
tions, or orders as the Secretary of Labor may issue or
adopt, the Secretary may:

[See main edition for text of(1) to (4)]

(5) After consulting with the contracting agency,
direct the contracting agency to cancel, terminate, sus-
pend, or cause to be cancelled, terminated, or suspend-
ed, any contract, or any portion or portions thereof,
for failure of the contractor or subcontractor to
comply with equal employment opportunity provisions
of the contract. Contracts may be cancelled, terminat-
ed, or suspended absolutely or continuance of con-
tracts may be conditioned upon a program for future
compliance approved by the Secretary of Labor.

(See main edition for text of (6)]

(b) Pursuant to rules and regulations prescribed by
the Secretary of Labor, the Secretary shall make rea-
sonable efforts, within a reasonable time limitation, to
secure compliance with the contract provisions of this
Order by methods of conference, conciliation, media-
tion, and persuasion before proceedings shall be insti-
tuted under subsection (a)(2) of this Section, or before
a contract shall be cancelled or terminated in whole or
in part under subsection (a)(5) of this Section.

SEC. 210. Whenever the Secretary of Labor makes a
determination under Section 209, the Secretary shall
promptly notify the appropriate agency. The agency
shall take the action directed by the Secretary and
shall report the results of the action it has taken to
the Secretary of Labor within such time as the Secre-
tary shall specify. If the contracting agency fails to
take the action directed within thirty days, the Secre-
tary may take the action directly.

SEC. 211. If the Secretary of Labor shall so direct,
contracting agencies shall not enter into contracts
with any bidder or prospective contractor unless the
bidder or prospective contractor has satisfactorily

complied with the provisions of this Order or submits
a program for compliance acceptable to the Secretary
of Labor.

SEC. 212. When a contract has been cancelled or ter-
minated under Section 209(a)(5) or a contractor has
been debarred from further Government contracts
under Section 209(a)(6) of this Order, because of non-
compliance with the contract provisions specified in
Section 202 of this Order, the Secretary of Labor shall
promptly notify the Comptroller General of the
United States.

[See main edition for text of Subpart El

PART III-NONDISCRIMINATION PROVISIONS IN
FEDERALLY ASSISTED CONSTRUCTION CONTRACTS

SEC. 301. Each executive department and agency
which administers a program involving Federal finan-
cial assistance shall require as a condition for the ap-
proval of any grant, contract, loan, insurance, or guar.
antee thereunder, which may involve a construction
contract, that the applicant for Federal assistance un-
dertake and agree to incorporate, or cause to be incor-
porated, into all construction contracts paid for in
whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal
Government pursuant to such grant, contract, loan,
insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract,
loan, insurance, or guarantee, the provisions pre-
scribed for Government contracts by Section 202 of
this Order or such modification thereof, preserving in
substance the contractor's obligations thereunder, as
may be approved by the Secretary of Labor; together
with such additional provisions as the Secretary deems
appropriate to establish and protect the interest of
the United States in the enforcement of those obliga-
tions. Each such applicant shall also undertake and
agree (1) to assist and cooperate actively with the Sec-
retary of Labor in obtaining the compliance of con-
tractors and subcontractors with those contract provi-
Eions and with the rules, regulations and relevant
orders of the Secretary, (2) to obtain and to furnish to
the Secretary of Labor such information as the Secre-
tary may require for the supervision of such compli-
ance, (3) to carry out sanctions and penalties for viola-
tion of such obligations imposed upon contractors and
subcontractors by the Secretary of Labor pursuant to
Part II, Subpart D, of this Order, and (4) to refrain
from entering into any contract subject to this Order,
or extension or other modification of such a contract
with a contractor debarred from Government con-
tracts under Part II, Subpart D, of this Order.

[See main edition for text of Sec. 302]

SEC. 303(a). The Secretary of Labor shall be respon-
sible for obtaining the compliance of such applicants
with their undertakings under this Order. Each ad-
ministering department and agency is directed to co-
operate with the Secretary of Labor and to furnish
the Secretary such information and assistance as the
Secretary may require in the performance of the Sec-
retary's functions under this Order.

(b) In the event an applicant fails and refuses to
comply with the applicant's undertakings pursuant to
this Order, the Secretary of Labor may, after consult-
ing with the administering department or agency, take
any or all of the following actions: (1) direct any ad-
ministering department or agency to cancel, termi-
nate, or suspend in whole or in part the agreement,
contract or other arrangement with such applicant
with respect to which the failure or refusal occurred;
(2) direct any administering department or agency to
refrain from extending any further assistance to the
applicant under the program with respect to which
the failure or refusal occurred until satisfactory assur-
ance of future compliance has been received by the
Secretary of Labor from such applicant; and (3) refer
the case to the Department of Justice or the Equal
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Employment Opportunity Commission for appropriate
law enforcement or other proceedings.

(c) In no case shall action be taken with respect to
an applicant pursuant to clause (1) or (2) of subsection
(b) without notice and opportunity for hearing.

[See main edition for text of Sec. 304]

PART IV-MISCELLANEOUS

SEC. 401. The Secretary of Labor may delegate to
any officer, agency, or employee in the Executive
branch of the Government, any function or duty of
the Secretary under Parts II and III of this Order.

[See main edition for text of Secs. 402 to 405]

Ex. ORD. No. 11478. EQUAL EMPLOYMENT OPPORTUNITY
IN FEDERAL GOVERNMENT

Ex. Ord. No. 11478, Aug. 8, 1969, 34 F.R. 12985, as
amended by Ex. Ord. No. 11590, Apr. 23, 1971, 36 F.R.
7831; Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 1053,
provided:

NOW THEREFORE, under and by virtue of the au-
thority vested in me as President of the United States
by the Constitution and statutes of the United States,
it is ordered as follows:

SECTION 1. It is the policy of the Government of the
United States to provide equal opportunity in Federal
employment for all persons, to prohibit discrimination
in employment because of race, color, religion, sex, na-
tional origin, handicap, or age, and to promote the full
realization of equal employment opportunity through
a continuing affirmative program in each executive
department and agency. This policy of equal opportu-
nity applies to and must be an integral part of every
aspect of personnel policy and practice in the employ-
ment, development, advancement, and treatment of ci-
vilian employees of the Federal Government.

[See main edition for text of See. 2]

SEC. 3. The Equal Employment Opportunity Com-
mission shall be responsible for directing and further-
ing the Implementation of the policy of the Govern-
ment of the United States to provide equal opportuni-
ty in Federal employment for all employees or appli.
cants for employment (except with regard to aliens
employed outside the limits of the United States) and
to prohibit discrimination in employment because of
race, color, religion, sex. national origin, handicap, or
age.

SEC. 4. The Equal Employment Opportunity Com-
mission, after consultation with all affected depart-
ments and agencies, shall issue such rules, regulations,
orders, and instructions and request such information
from the affected departments and agencies as it
deems necessary and appropriate to carry out this
Order.

SEC. 5. All departments and agencies shall cooperate
with and assist the Equal Employment Opportunity
Commission in the performance of its functions under
this Order and shall furnish the Commission such re-
ports and information as it may request. The head of
each department or agency shall comply with rules,
regulations, orders and instructions issued by the
Equal Employment Opportunity Commission pursu-
ant to Section 4 of this Order.

[See main edition for text of Sees. 6 to 8]

EXECUTIVE ORDER No. 12050

Ex. Ord. No. 12050, Apr. 4, 1978, 43 F.R. 14431, as
amended by Ex. Ord. No. 12057, May 8, 1978, 43 F.R.
19811; Ex. Ord. No. 12135, May 9, 1979, 44 P.R. 27639;
Ex. Ord. No. 12336, Dec. 21, 1981, 46 F.R. 62239, which
established a National Advisory Committee for
Women, was omitted from the Code In view of the rev-
ocation of sections 1 to 5 and 7 and 8 by Ex. Ord. No.
12135, May 9, 1979, 44 F.R. 27639 and the revocation
of section 6 by Ex. Ord. No. 12336, Dec. 21, 1981, 46
F.R. 62239.

Ex. ORD. No. 12067. COORDINATION OF FEDERAL EQUAL
EMPLOYMENT OPPORTUNITY PROGRAMS

Ex. Ord, No, 12067, June 30, 1978, 43 P.R. 28967, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, provided:

- By virtue of the authority vested in me as President
of the United States by the Constitution and statutes
of the United States, including Section 9 of Reorgani-
zation Plan Number 1 of 1978 (43 FR 19807) [set out
in the Appendix to Title 5, Government Organizations
and Employees], it is ordered as follows:

1-1. IMPLEMENTATION OF REORGANIZATION PLAN

1-101, The transfer to the Equal Employment Op-
portunity Commission of all the functions of the
Equal Employment Opportunity Coordinating Coun-
cil, and the termination of that Council, as provided
by Section 6 of Reorganization Plan Number 1 of 1978
(43 FR 19807) [set out in the Appendix to Title 5, Gov-
ernment Organization and Employees] shall be effec-
tive on July 1, 1978.

1-2. RESPONSIBILITIES OF EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

1-201. The Equal Employment Opportunity Com-
mission shall provide leadership and coordination to
the efforts of Federal departments and agencies to en-
force all Federal statutes, Executive orders, regula-
tions, and policies which require equal employment
opportunity without regard to race, color, religion,
sex, national origin, age or handicap. It shall strive to
maximize effort, promote efficiency, and eliminate
conflict, competition, duplication and inconsistency
among the operations, functions and jurisdictions of
the Federal departments and agencies having respon-
sibility for enforcing such statutes, Executive orders,
regulations and policies.

1-202. In carrying out its functions under this order
the Equal Employment Opportunity Commission shall
consult with and utilize the special expertise of Feder-
al departments and agencies with equal employment
opportunity responsibilities. The Equal Employment
Opportunity Commission shall cooperate with such
departments and agencies in the discharge of their
equal employment responsibilities.

1-203. All Federal departments and agencies shall
cooperate with and assist the Equal Employment Op-
portunity Commission in the performance of its func-
tions under this order and shall furnish the Commis-
sion such reports and information as it may request.

1-3. SPECIFIC RESPONSIBILITIES

1-301. To implement its responsibilities under Sec-
tion 1-2, the Equal Employment Opportunity Commis-
sion shall, where feasible:

(a) develop uniform standards, guidelines, and poli-
cies defining the nature of employment discrimination
on the ground of race, color, religion, sex, national
origin, age or handicap under all Federal statutes, Ex-
ecutive orders, regulations, and policies which require
equal employment opportunity;

(b) develop uniform standards and procedures for in-
vestigations and compliance reviews to be conducted
by Federal departments and agencies under any Fed-
eral statute, Executive order, regulation or policy re-
quiring equal employment opportunity;

(c) develop procedures with the affected agencies, in-
cluding the use of memoranda of understanding, to
minimize duplicative investigations or compliance re-
views of particular employers or classes of employers
or others covered by Federal statutes, Executive
orders, regulations or policies requiring equal employ-
ment opportunity;

(d) ensure that Federal departments and agencies
develop their own standards and procedures for under-
taking enforcement actions when compliance with
equal employment opportunity requirements of any
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Federal statute, Executive order, regulation or policy
cannot be secured by voluntary means;

(e) develop uniform record-keeping and reporting re-
quirements concerning employment practices to be
utilized by all Federal departments and agencies
having equal employment enforcement responsibil-
ities;

(f) provide for the sharing of compliance records,
findings, and supporting documentation among Feder-
al departments and agencies responsible for ensuring
equal employment opportunity;

(g) develop uniform training programs for the staff
of Federal departments and agencies with equal em-
ployment opportunity responsibilities;

(h) assist all Federal departments and agencies with
equal employment opportunity responsibilities in de-
veloping programs to provide appropriate publications
and other information for those covered and those
protected by Federal equal employment opportunity
statutes, Executive orders, regulations, and policies;
and

(I) initiate cooperative programs, including the de-
velopment of memoranda of understanding between
agencies, designed to improve the coordination of
equal employment opportunity compliance and en-
forcement.

1-302. The Equal Employment Opportunity Com-
mission shall assist the Office of Personnel Manage-
ment, or its successor, in establishing uniform job-re-
lated qualifications and requirements for Job classifi-
cations and descriptions for Federal employees in-
volved in enforcing all Federal equal employment op-
portunity provisions.

1-303. The Equal Employment Opportunity Com-
mission shall issue such rules, regulations, policies,
procedures or orders as it deems necessary to carry out
its responsibilities under this order. It shall advise and
offer to consult with the affected Federal departments
and agencies during the development of any proposed
rules, regulations, policies, procedures or orders and
shall formally submit such proposed issuances to af-
fected departments and agencies at least 15 working
days prior to public announcement. The Equal Em-
ployment Opportunity Commission shall use its best
efforts to reach agreement with the agencies on mat-
ters in dispute. Departments and agencies shall
comply with all final rules, regulations, policies, proce-
dures or orders of the Equal Employment Opportunity
Commission.

1-304. All Federal departments and agencies shall
advise and offer to consult with the Equal Employ-
ment Opportunity Commission during the develop-
ment of any proposed rules, regulations, policies, pro-
cedures or orders concerning equal employment op-
portunity. Departments and agencies shall formally
submit such proposed issuances to the Equal Employ-
ment Opportunity Commission and other interested
Federal departments and agencies at least 15 working
days prior to public announcement. The Equal Em-
ployment Opportunity Commission shall review such
proposed rules, regulations, policies, procedures or
orders to ensure consistency among the operations of
the various Federal departments and agencies. Is-
suances related to internal management and adminis-
tration are exempt from this clearance process. Case
handling procedures unique to a single program also
are exempt, although the Equal Employment Oppor-
tunity Commission may review such procedures in
order to assure maximum consistency within the Fed-
eral equal employment opportunity program.

1-305. Before promulgating significant rules, regula-
tions, policies, procedures or orders involving equal
employment opportunity, the Commission and affect-
ed departments and agencies shall afford the public an
opportunity to comment.

1-306. The Equal Employment Opportunity Com-
mission may make recommendations concerning staff
size and resource needs of the Federal departments
and agencies having equal employment opportunity
responsibilities to the Office of Management and
Budget.

1-307. (a) It is the intent of this order that disputes
between or among agencies concerning matters cov-
ered by this order shall be resolved through good faith
efforts of the affected agencies to reach mutual agree-
ment. Use of the dispute resolution mechanism con-
tained in Subsections (b) and (c) of this Section should
be resorted to only in extraordinary circumstances.

(b) Whenever a dispute which cannot be resolved
through good faith efforts arises between the Equal
Employment Opportunity Commission and another
Federal department or agency concerning the issuance
of an equal employment opportunity rule, regulation,
policy, procedure, order or any matter covered by this
Order, the Chairman of the Equal Employment Op-
portunity Conmission or the head of the affected de-
partment or agency may refer the matter to the Ex-
ecutive Office of the President. Such reference must
be in writing and may not be made later than 15 work-
ing days following receipt of the initiating agency's
notice of intent publicly to announce an equal employ-
ment opportunity rule, regulation, policy, procedure
or order. If no reference is made within the 15 day
period, the decision of the agency which initiated the
proposed issuance will become effective.

(c) Following reference of a disputed matter to the
Executive Office of the President, the Assistant to the
President for Domestic Affairs and Policy (or such
other official as the President may designate) shall
designate an official within the Executive Office of
the President to meet with the affected agencies to re-
solve the dispute within a reasonable time.

1-4. ANNUAL REPORT

1-401. The Equal Employment Opportunity Com-
mission shall include in the annual report transmitted
to the President and the Congress pursuant to Section
715 of Title VII of the Civil Rights Act of 1964, as
amended (42 U.S.C. 2000e-14), a statement of the
progress that has been made in achieving the purpose
of this order. The Equal Employment Opportunity
Commission shall provide Federal departments and
agencies an opportunity to comment on the report
prior to formal submission.

1-5. GENERAL PROVISIONS

1-501. Nothing in this order shall relieve or lessen
the responsibilities or obligations imposed upon any
person or entity by Federal equal employment law,
Executive order, regulation or policy.

1-502. Nothing in this order shall limit the Attorney
General's role as legal adviser to the Executive
Branch.

JIMMY CARTER.

Ex. ORD. No. 12086. CONSOLIDATION OF CONTRACT COM-
PLIANCE FUNCTIONS FOR EQUAL EMPLOYMENT OPPOR-
TUNITY

Ex. Ord. No. 12086, Oct. 5, 1978, 43 P.R. 46501, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Section 202 of the Budget and Ac-
counting Procedures Act of 1950 (31 U.S.C. 581c), in
order to provide for the transfer to the Department of
Labor of certain contract compliance functions relat-
ing to equal employment opportunity, it is hereby or-
dered as follows:

1-1. TRANSFER OF FUNCTIONS

1-101. The functions concerned with being primarily
responsible for the enforcement of the equal employ-
ment opportunity provisions under Parts II and III of
Executive Order. No. 11246, as amended [set out as a
note above], are transferred or reassigned to the Sec-
retary of Labor from the following agencies:

(a) Department of the Treasury.
(b) Department of Defense.
(c) Department of the Interior.
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(d) Department of Commerce,
(e) Department of Health, Education, and Welfare.
(f) Department of Housing and Urban Develop-

ment.
(g) Department of Transportation.
(h) Department of Energy.
(i) Environmental Protection Agency.
(J) General Services Administration.
(k) Small Business Administration.

1-102. The records, property, personnel and posi.
tions, and unexpended balances of appropriations or
funds related to the functions transferred or reas-
signed by this Order, that are available and necessary
to finance or discharge those functions, are trans-
ferred to the Secretary of Labor.

1-103. The Director of the Office of Management
and Budget shall make such determinations, issue
such orders, and take all actions necessary or appro-
priate to effectuate the transfers or reassignments
provided by this Order, including the transfer of
funds, records, property, and personnel.

1-2. CONFORMING AMENDMENTS TO EXECUTIVE ORDER

No. 11246

1-201(a). In order to reflect the transfer of enforce-
ment responsibility to the Secretary of Labor, Section
201 of Executive Order No. 11246, as amended, is
amended to read:

"SEC. 201. The Secretary of Labor shall be responsi-
ble for the administration and enforcement of Parts II
and III of this Order. The Secretary shall adopt such
rules and regulations and issue such orders as are
deemed necessary and appropriate to achieve the pur-
poses of Parts II and III of this Order.".

(b) Paragraph (7) of the contract clauses specified in
Section 202 of Executive Order No. 11246, as amended,
is amended to read:

"(7) The contractor will include the provisions of
paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of Septem-
ber 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor
will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions in-
cluding sanctions for noncompliance: Provided, howev-
er, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontrac-
tor or vendor as a result of such direction, the contrac-
tor may request the United States to enter into such
litigation to protect the interests of the United
States.".

1-202. In subsection (c) of Section 203 of Executive
Order No. 11246, as amended, delete "contracting
agency" in the proviso and substitute "Secretary of
Labor" therefor.

1-203. In both the beginning and end of subsection
(d) of Section 203 of Executive Order No. 11246, as
amended, delete "contracting agency or the" in the
phrase "contracting agency or the Secretary".

1-204. Section 205 of Executive Order No. 11246, as
amended, is amended by deleting the last two sen-
tences, which dealt with agency designation of compli-
ance officers, and revising the rest of that Section to
read:

"SEc. 205. The Secretary of Labor shall be responsi-
ble for securing compliance by all Government con-
tractors and subcontractors with this Order and any
implementing rules or regulations. All contracting
agencies shall comply with the terms of this Order
and any implementing rules, regulations, or orders of
the Secretary of Labor. Contracting agencies shall co-
operate with the Secretary of Labor and shall furnish
such information and assistance as the Secretary may
require.".

1-205. In order to delete references to the contract-
ing agencies conducting investigations, Section 206 of
Executive Order No. 11246, as amended, is amended to
read:

"SEc. 206. (a) The Secretary of Labor may investi-
gate the employment practices of any Government
contractor or subcontractor to determine whether or
not the contractual provisions specified in Section 202
of this Order have been violated. Such investigation
shall be conducted in accordance with the procedures
established by the Secretary of Labor.".

"(b) The Secretary of Labor may receive and investi-
gate complaints by employees or prospective employ-
ees of a Government contractor or subcontractor
which allege discrimination contrary to the contrac-
tual provisions specified in Section 202 of this Order.".

1-206. In Section 207 of Executive Order No. 11246,
as amended, delete "contracting agencies, other" in
the first sentence.

1-207. The introductory clause in Section 209(a) of
Executive Order No. 11246, as amended, is amended by
deleting "or the appropriate contracting agency" from
"In accordance with such rules, regulations, or orders
as the Secretary of Labor may issue or adopt, the Sec-
retary or the appropriate contracting agency may:".

1-208, In paragraph (5) of Section 209(a) of Execu-
tive Order No. 11246, as amended, insert at the begin-
ning the phrase "After consulting with the contract-
ing agency, direct the contracting agency to", and at
the end of paragraph (5) delete "contracting agency"
and substitute therefor "Secretary of Labor" so that
paragraph (5) is amended to read:

"(5) After consulting with the contracting agency.
direct the contracting agency to cancel, terminate, sus-
pend, or cause to be cancelled, terminated, or suspend-
ed, any contract, or any portion or portions thereof,
for failure of the contractor or subcontractor to
comply with equal employment opportunity provisions
of the contract. Contracts may be cancelled, terminat-
ed, or suspended absolutely or continuance of con-
tracts may be conditioned upon a program for future
compliance approved by the Secretary of Labor.".

1-209. In order to reflect the transfer from the agen-
cies to the Secretary of Labor of the enforcement
functions, substitute "Secretary of Labor" for "each
contracting agency" in Section 209(b) of Executive
Order No. 11246, as amended, so that Section 209(b) is
amended to read:

"(b) Pursuant to rules and regulations prescribed by
the Secretary of Labor, the Secretary shall make rea-
sonable efforts, within a reasonable time limitation, to
secure compliance with the contract provisions of this
Order by methods of conference, conciliation, media-
tion, and persuasion before proceedings shall be Insti-
tuted under subsection (a)(2) of this Section, or before
a contract shall be cancelled or terminated In whole or
in part under subsection (a)(5) of this Section.".

1-210. In order to reflect the responsibility of the
contracting agencies for prompt compliance with the
directions of the Secretary of Labor, Sections 210 and
211 of Executive Order No. 11246, as amended, are
amended to read:

"SEC. 210. Whenever the Secretary of Labor maku, a
determination under Section 209, the Secretary 'jhall
promptly notify the appropriate agency. The agcncy
shall take the action directed by the Secretary and
shall report the results of the action it has taken to
the Secretary of Labor within such time as the Secre-
tary shall specify. If the contracting agency fails to
take the action directed within thirty days, the Secre-
tary may take the action directly.".

"SEc. 211. If the Secretary of Labor shall so direct,
contracting agencies shall not enter into contracts
with any bidder or prospective contractor unless the
bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits
a program for compliance acceptable to the Secretary
of Labor.",

1-211. Section 212 of Executive Order No. 11246, as
amended, is amended to read:

"SEc. 212. When a contract has been cancelled or
terminated under Section 209(a)(5) or a contractor has
been debarred from further Government contracts
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under Section 209(a)(6) of this Order, because of non-
compliance with the contract provisions specified in
Section 202 of this Order, the Secretary of Labor shall
promptly notify the Comptroller General of the
United States.".

1-212. In order to reflect the transfer of enforce-
ment responsibility to the Secretary of Labor, refer-
ences to the administering department or agency are
deleted in clauses (1), (2), and (3) of Section 301 of Ex-
ecutive Order No. 11246, as amended, and those
clauses are amended to read:

"(1) to assist and cooperate actively with the Secre-
tary of Labor in obtaining the compliance of contrac-
tors and subcontractors with those contract provisions
and with the rules, regulations and relevant orders of
the Secretary, (2) to obtain and to furnish to the Sec-
retary of Labor such information as the Secretary
may require for the supervision of such compliance,
(3) to carry out sanctions and penalties for violation of
such obligations imposed upon contractors and sub-
contractors by the Secretary of Labor pursuant to
Part II, Subpart D, of this Order,".

1-213. In order to reflect the transfer from the agen-
cies to the Secretary of Labor of the enforcement
functions "Secretary of Labor" shall be substituted for
"administering department or agency" in Section 303
of Executive Order No. 11246, as amended, and Sec-
tion 303 is amended to read:

"SEc. 303(a). The Secretary of Labor shall be respon-
sible for obtaining the compliance of such applicants
with their undertakings under this Order. Each ad-
ministering department and agency is directed to co-
operate with the Secretary of Labor and to furnish
the Secretary such information and assistance as the
Secretary may require in the performance of the Sec-
retary's functions under this Order.".

"(b) In the event an applicant fails and refuses to
comply with the applicant's undertakings pursuant to
this Order, the Secretary of Labor may, after consult-
ing with the administering department or agency, take
any or all of the following actions: (1) direct any ad-
ministering department or agency to cancel, termi-
nate, or suspend in whole or in part the agreement,
contract or other arrangement with such applicant
with respect to which the failure or refusal occurred;
(2) direct any administering department or agency to
refrain from extending any further assistance to the
applicant under the program with respect to which
the failure or refusal occurred until satisfactory assur-
ance of future compliance has been received by the
Secretary of Labor from such applicant; and (3) refer
the case to the Department of Justice or the Equal
Employment Opportunity Commission for appropriate
law enforcement or other proceedings.".

"(c) In no case shall action be taken with respect to
an applicant pursuant to clause (1) or (2) of subsection
(b) without notice and opportunity for hearing.".

1-214. Section 401 of Executive Order No. 11246, as
amended, is amended to read:

"SEC. 401. The Secretary of Labor may delegate to
any officer, agency, or employee in the Executive
branch of the Government, any function or duty of
the Secretary under Parts II and III of this Order.".

1-3. GENERAL PROVISIONS

1-301. The transfers or reassignments provided by
Section 1-1 of this Order shall take effect at such time
or times as the Director of the Office of Management
and Budget shall determine. The Director shall ensure
that all such transfers or reassignments take effect
within 60 days.

1-302. The conforming amendments provided by
Section 1-2 of this Order shall take effect on October
8, 1978; except that, with respect to those agencies
identified in Section 1-101 of this Order, the conform-
ing amendments shall be effective on the effective
date of the transfer or reassignment of functions as
specified pursuant to Section 1-301 of this Order.

JIMMY CARTER.

EXECUTIVE ORDER No. 12135
Ex. Ord. No. 12135, May 9, 1979, 44 F.R. 27639.

which established the President's Advisory Committee
for Women, was revoked by Ex. Ord. No. 12336, Dec.
21, 1981, 46 F.R. 62239, set out as a note below.

Ex. ORD. No. 12336. TAsK FORCE ON LEGAL EQUITY FOR
WOMEN

Ex. Ord. No. 12336, Dec. 21, 1981, 46 P.R. 62239, pro-
vided:

By the authority vested in me as President by the
Constitution of the United States of America, and in
order to provide for the systematic elimination of reg-
ulatory and procedural barriers which have unfairly
precluded women from receiving equal treatment from
Federal activities, it is hereby ordered as follows:

SECTION 1. Establishment. (a) There is established
the Task Force on Legal Equity for Women.

(b) The Task Force members shall be appointed by
thq President from among nominees by the heads of
the following Executive agencies, each of which shall
have one representative on the Task Force.

(1) Department of State.
(2) Department of The Treasury.
(3) Department of Defense.
(4) Department of Justice.
(5) Department of The Interior.
(6) Department of Agriculture.
(7) Department of Commerce.
(8) Department of Labor.
(9) Department of Health and Human Services.
(10) Department of Housing and Urban Develop-

ment.
(11) Department of Transportation.
(12) Department of Energy.
(13) Department of Education.
(14) Agency for International Development.
(15) Veterans Administration.
(16) Office of Management and Budget.
(17) International Communication Agency.
(18) Office of Personnel Management.
(19) Environmental Protection Agency.
(20) ACTION.
(21) Small Business Administration.
(c) The President shall designate one of the mem-

bers to chair the Task Force. Other agencies may be
invited to participate in the functions of the Task
Force.

SEC. 2. Functions. (a) The members of the Task
Force shall be responsible for coordinating and facili-
tating in their respective agencies, under the direction
of the head of their agency, the implementation of
changes ordered by the President in sex-discriminato-
ry Federal regulations, policies, and practices.

(b) The Task Force shall periodically report to the
President on the progress made throughout the Gov-
ernment in implementing the President's directives.

(c) The Attorney General shall complete the review
of Federal laws, regulations, policies, and practices
which contain language that unjustifiably differenti-
ates, or which effectively discriminates, on the basis of
sex. The Attorney General or his designee shall, on a
quarterly basis, report his findings to the President
through the Cabinet Council on Human Resources.

SEC. 3. Administration. (a) The head of each Execu-
tive agency shall, to the extent permitted by law, pro-
vide the Task Force with such information and advice
as the Task Force may identify as being useful to ful-
fill its functions.

(b) The agency with its representative chairing the
Task Force shall, to the extent permitted by law, pro-
vide the Task Force with such administrative support
as may be necessary for the effective performance of
its functions.

(c) The head of each agency represented on the
Task Force shall, to the extent permitted by law, fur-
nish its representative such administrative support as
is necessary and appropriate.
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SEC. 4. General Provisions. (a) Section 1-101(h) of
Executive Order No. 12258, as amended, is revoked.

(b) Executive Order No. 12135 is revoked.
(c) Section 6 of Executive Order No. 12050, as

amended, is revoked.
RONALD REAGAN.

§ 2000e-2. Unlawful employment practices

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2000e, 2000e-5
of this title.

§ 2000e-4. Equal Employment Opportunity Commis-
sion

(a) Creation; composition; political representation;
appointment; term; vacancies; Chairman and
Vice Chairman; duties of Chairman; appointment
of personnel; compensation of personnel

There is hereby created a Commission to be
known as the Equal Employment Opportunity
Commission, which shall be composed of five
members, not more than three of whom shall
be members of the same political party. Mem-
bers of the Commission shall be appointed by
the President by and with the advice and con-
sent of the Senate for a term of five years. Any
individual chosen to fill a vacancy shall be ap-
pointed only for the unexpired term of the
member whom he shall succeed, and all mem-
bers of the Commission shall continue to serve
until their successors are appointed and quali-
fied, except that no such member of the Com-
mission shall continue to serve (1) for more
than sixty days when the Congress is in session
unless a nomination to fill such vacancy shall
have been submitted to the Senate, or (2) after
the adjournment sine die of the session of the
Senate in which such nomination was submit-
ted. The President shall designate one member
to serve as Chairman of the Commission, and
one member to serve as Vice Chairman. The
Chairman shall be responsible on behalf of the
Commission for the administrative operations
of the Commission, and, except as provided in
subsection (b) of this section, shall appoint, in
accordance with the provisions of title 5 govern-
ing appointments in the competitive service,
such officers, agents, attorneys, administrative
law judges, and employees as he deems neces-
sary to assist it in the performance of its func-
tions and to fix their compensation in accord-
ance with the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, relating to
classification and General Schedule pay rates:
Provided, That assignment, removal, and com-
pensation of administrative law judges shall be
in accordance with sections 3105, 3344, 5372,
and '7521 of title 5.

[See main edition for text of(b) to (i)]

(As amended Pub. L. 95-251, § 2(a)(11), Mar. 27,
1978, 92 Stat. 183.)

CODIFICATION

In subsec. (a), reference to section 5372 of title 5 was
substituted for section 5362 on authority of Pub. L.
95-454, § 801(a)(3)(A)(ii), Oct. 13, 1978, 92 Stat. 1221,
which redesignated sections 5361 through 5365 of title
5 as sections 5371 through 5375.

AMENDMENTS

1978-Subsec. (a). Pub. L. 95-251 substituted "admin-
istrative law Judges" for "hearing examiners" wherev-
er appearing.

REORGANIZATION PLAN NO. I OF 1978

43 F.R. 19807, 92 Stat. 3781

Prepared by the President and transmitted to the
Senate and the House of Representatives in Con-
gress assembled, February 23, 1978, pursuant to the
provisions of Chapter 9 of Title 5 of the United
States Code.

EQUAL EMPLOYMENT OPPORTUNITY

SECTION 1. TRANSFER OF EQUAL PAY ENFORCEMENT
FUNCMVONS

All functions related to enforcing or administering
Section 6(d) of the Fair Labor Standards Act, as
amended, (29 U.S.C. 206(d)) are hereby transferred to
the Equal Employment Opportunity Commission.
Such functions include, but shall not be limited to, the
functions relating to equal pay administration and en-
forcement now vested in the Secretary of Labor, the
Administrator of the Wage and Hour Division of the
Department of Labor, and the Civil Service Commis-
sion pursuant to Sections 4(d)(1); 4(f); 9; 11(a), (b). and
(c); 16(b) and (c) and 17 of the Pair Labor Standards
Act, as amended, (29 U.S.C. 204(d)(1); 204(f); 209;
211(a), (b), and (c); 216(b) and (c) and 217) and Section
10(b)(1) of the Portal-to-Portal Act of 1947, as amend-
ed, (29 U.S.C. 259).

SECTION 2. TRANSFER OF AGE DISCRIMINATION
ENFORCEMENT FUNCTIONS

All functions vested in the Secretary of Labor or in
the Civil Service Commission pursuant to Sections 2,
4, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of the Age Discrimi-
nation in Employment Act of 1967, as amended, (29
U.S.C. 621, 623, 626, 627, 628, 629, 630, 631, 632, 633,
and 633a) are hereby transferred to the Equal Em-
ployment Opportunity Commission. All functions re-
lated to age discrimination administration and en-
forcement pursuant to Sections 6 and 16 of the Age
Discrimination in Employment Act of 1967, as amend-
ed, (29 U.S.C. 625 and 634) are hereby transferred to
the Equal Employment Opportunity Commission.

SECTION 3. TRANSFER Op EQUAL OPPORTUNITY IN
FEDERAL EMPLOYMENT ENFORCEMENT FUNCTIONS

(a) All equal opportunity in Federal employment en-
forcement and related functions vested in the Civil
Service Commission pursuant to Section 717(b) and (c)
of the Civil Rights Act of 1964, as amended, (42 U.S.C.
2000e-16(b) and (C)), are hereby transferred to the
Equal Employment Opportunity Commission.

(b) The Equal Employment Opportunity Commis-
sion may delegate to the Civil Service Commission or
its successor the function of making a preliminary de-
termination on the issue of discrimination whenever,
as a part of a complaint or appeal before the Civil
Service Commission on other grounds, a Federal em-
ployee alleges a violation of Section 717 of the Civil
Rights Act of 1964, as amended, (42 U.S.C. 2000e-16)
provided that the Equal Employment Opportunity
Commission retains the function of making the final
determination concerning such issue of discrimination.

SECTION 4. TRANSFER OF FEDERAL EMPLOYMENT OF
HANDICAPPED INDIVIDUALS ENFORCEMENT FUNCTIONS

All Federal employment of handicapped individuals
enforcement functions and related functions vested in
the Civil Service Commission pursuant to Section 501
of the Rehabilitation Act of 1973 (29 U.S.C. 791) are
hereby transferred to the Equal Employment Oppor-
tunity Commission. The function of being co-chair-
man of the Interagency Committee on Handicapped
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Employees now vested in the Chairman of the Civil
Service Commission pursuant to Section 501 is hereby
transferred to the Chairman of the Equal Employ-
ment Opportunity Commission.

SECTION 5. TRANSFER OF PUBLIC SECTOR 707
FUNCTIONS

Any function of the Equal Employment Opportunity
Commission concerning initiation of litigation with re-
spect to State or local government, or political subdivi.
sions under Section 707 of Title VII of the Civil Rights
Act of 1964, as amended, (42 U.S.C. 20e-6) and all
necessary functions related thereto, including investi.
gation, findings, notice and an opportunity to resolve
the matter without contested litigation, are hereby
transferred to the Attorney General, to be exercised
by him in accordance with procedures coilsistent with
said Title VII. The Attorney General is authorized to
delegate any function under Section 707 of said Title
VII to any officer or employee of the Department of
Justice.

SECTION 6. TRANSFER OF FUNCTIONS AND ABOLITION OF
THE EQUAL EMPLOYMENT OPPORTUNITY COORDINAT-
ING COUNCIL

All functions of the Equal Employment Opportunity
Coordinating Council, which was established pursuant
to Section 715 of the Civil Rights Act of 1964, as
amended, (42 U.S.C. 2000e-14), are hereby transferred
to the Equal Employment Opportunity Commission.
The Equal Employment Opportunity Coordinating
Council is hereby abolished.

SECTION 7. SAVINGS PROVISION

Administrative proceedings including administrative
appeals from the acts of an executive agency (as de-
fined by Section 105 of Title 5 of the United States
Code) commenced or being conducted by or against
such executive agency will not abate by reason of the
taking effect of this Plan. Consistent with the provi-
sions of this Plan, all such proceedings shall continue
before the Equal Employment Opportunity Commis-
sion otherwise unaffected by the transfers provided by
this Plan. Consistent with the provisions of this Plan,
the Equal Employment Opportunity Commission shall
accept appeals from those executive agency actions
which occurred prior to the effective date of this Plan
in accordance with law and regulations in effect on
such effective date. Nothing herein shall affect any
right of any person to judicial review under applicable
law.

SECTION 8. INCIDENTAL TRANSFERS

So much of the personnel, property, records and un-
expended balances of appropriations, allocations and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this Plan, as the Director of the Office of
Management and Budget shall determine, shall be
transferred to the appropriate department, agency, or
component at such time or times as the Director of
the Office of Management and Budget shall provide,
except that no such unexpended balances transferred
shall be used for purposes other than those for which
the appropriation was originally made. The Director
of the Office of Management and Budget shall provide
for terminating the affairs of the Council abolished
herein and for such further measures and dispositions
as such Director deems necessary to effectuate the
purposes of this Reorganization Plan.

SECTION 9. EFFECTIVE DATE
This Reorganization Plan shall become effective at

such time or times, on or before October 1, 1979, as
the President shall specify, but not sooner than the
earliest time allowable under Section 906 of Title 5 of
the United States Code.

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I am submitting to you today Reorganization Plan
No. 1 of 1978. This Plan makes the Equal Employment
Opportunity Commission the principal Federal agency
in fair employment enforcement. Together with ac-
tions I shall take by Executive Order, it consolidates
Federal equal employment opportunity activities and
lays, for the first time, the foundation of a unified, co-
herent Federal structure to combat job discrimination
in all its forms.

In 1940 President Poosevelt issued the first Execu-
tive Order forbidding discrimination in employment
by the Federal government. Since that time the Con-
gress, the courts and the Executive Branch-spurred
by the courage and sacrifice of many people and orga-
nizations-have taken historic steps to extend equal
employment opportunity protection throughout the
private as well as public sector. But each new prohibi-
tion against discrimination unfortunately has brought
with it a further dispersal of Federal equal employ-
ment opportunity responsibility. This fragmentation
of authority among a number of Federal agencies has
meant confusion and ineffective enforcement for em-
ployees, regulatory duplication and needless expense
for employers.

Fair employment is too vital for haphazard enforce-
ment. My Administration will aggressively enforce our
civil rights laws. Although discrimination in any area
has severe consequences, limiting economic opportuni-
ty affects access to education, housing and health
care. I. therefore, ask you to join with me to reorga-
nize administration of the civil rights laws and to
begin that effort by reorganizing the enforcement of
those laws which ensure an equal opportunity to a Job.

Eighteen government units now exercise important
responsibilities under statutes, Executive Orders and
regulations relating to equal employment opportunity:

The Equal Employment Opportunity Commission
(EEOC) enforces Title VII of the Civil Rights Act of
1964, [section 2000e et seq. of this title] which bans
employment discrimination based on race, national
origin, sex or religion. The EEOC acts on individual
complaints and also initiates private sector cases in-
volving a "pattern or practice" of discrimination.

The Department of Labor and 11 other agencies en-
force Executive Order 11246 [set out as a note under
section 2000e of this title]. This prohibits discrimina-
tion in employment on the basis of race, national
origin, sex, or religion and requires affirmative action
by government contractors. While the Department
now coordinates enforcement of this "contract compli-
ance" program, it is actually administered by eleven
other departments and agencies. The Department also
administers those statutes requiring contractors to
take affirmative action to employ handicapped people,
disabled veterans and Vietnam veterans.

In addition, the Labor Department enforces the
Equal Pay Act of 1963 (section 206(d) of Title 29,
Labor], which prohibits employers from paying un-
equal wages based on sex, and the Age Discrimination
in Employment Act of 1967 [section 621 et seq. of Title
29], which forbids age discrimination against persons
between the ages of 40 and 65.

The Department of Justice litigates Title VII cases
involving public sector employers-State and local gov-
ernments. The Department also represents the Feder-
al government in lawsuits against Federal contractors
and grant recipients who are in violation of Federal
nondiscrimination prohibitions.

The Civil Service Commission (CSC) enforces Title
VII and all other nondiscrimination and affirmative
action requirements for Federal employment. The
CSC rules on complaints filed by individuals and moni-
tors affirmative action plans submitted annually by
other Federal agencies.

The Equal Employment Opportunity Coordinating
Council includes representatives from EEOC, Labor,
Justice, CSC and the Civil Rights Commission. It is
charged with coordinating the Federal equal employ-
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ment opportunity enforcement effort and with elimi-
nating overlap and inconsistent standards.

In addition to these major government units, other
agencies enforce various equal employment opportuni-
ty requirements which apply to specific grant pro-
grams. The Department of Treasury, for example, ad-
ministers the anti-discrimination prohibitions applica-
ble to recipients of revenue sharing funds.

These programs have had only limited success. Some
of the past deficiencies include:

-inconsistent standards of compliance;
-duplicative, inconsistent paperwork requirements

and investigative efforts;
-conflicts within agencies between their program

responsibilities and their responsibility to enforce
the civil rights laws;

-confusion on the part of workers about how and
where to seek redress;

-lack of accountability.
I am proposing today a series of steps to bring coher-

ence to the equal emp]oyment enforcement effort.
These steps, to be accomplished by the Reorganization
Plan and Executive Orders, constitute an important
step toward consolidation of equal employment oppor-
tunity enforcement. They will be implemented over
the next two years, so that the agencies involved may
continue their internal reform.

Its experience and broad scope make the EEOC suit-
able for the role of principal Federal agency in fair
employment enforcement. Located in the Executive
Branch and responsible to the President, the EEOC
has developed considerable expertise in the field of
employment discrimination since Congress created it
by the Civil Rights Act of 1964 [section 2000e-4 of
Title 42]. The Commission has played a pioneer role in
defining both employment discrimination and its ap-
propriate remedies.

While it has had management problems in past ad-
ministrations, the EEOC's new leadership is making
substantial progress in correcting them. In the last
seven months the Commission has redesigned its inter-
nal structures and adopted proven management tech-
niques. Early experience with these procedures indi-
cates a high degree of success in reducing and expedit-
ing new cases. At my direction, the Office of Manage-
ment and Budget is actively assisting the EEOC to
ensure that these reforms continue.

The Reorganization Plan I am submitting will ac-
complish the following:

On July 1, 1978, abolish the Equal Employment Op-
portunity Coordinating Council (42 U.S.C. 2000e-14)
and transfer its duties to the EEOC (no positions or
funds shifted).

On October 1, 1978, shift enforcement of equal em-
ployment opportunity for Federal employees from the
CSC to the EEOC (100 positions and $6.5 million shift-
ed).

On July 1, 1979, shift responsibility for enforcing
both the Equal Pay Act and the Age Discrimination in
Employment Act from the Labor Department to the
EEOC (198 positions and $5.3 million shifted for Equal
Pay; 119 positions and $3.5 million for Age Discrimina-
tion).

Clarify the Attorney General's authority to initiate
"pattern or practice" suits under Title VII in the
public sector.

In addition, I will issue an Executive Order on Octo-
ber 1, 1978, to consolidate the contract compliance
program-now the responsibility of Labor and eleven
"compliance agencies"-into the Labor Department
(1,517 positions and $33.1 million shifted).

These proposed transfers and consolidations reduce
from fifteen to three the number of Federal agencies
having important equal employment opportunity re-
sponsibilities under Title VII of the Civil Rights Act of
1964 ail Federal contract compliance provisions.

Each element of my Plan is important to the success
of the entire proposal.

By abolishing the Equal Employment Opportunity
Coordinating Council and transferring its responsibil-

ities to the EEOC, this plan places the Commission at
the center of equal employment opportunity enforce-
ment. With these new responsibilities, the EEOC can
give coherence and direction to the government's ef-
forts by developing strong uniform enforcement stand-
ards to apply throughout the government: standard-
ized data collection procedures, joint training pro-
grams, programs to ensure the sharing of enforcement
related data among agencies, and methods and prior-
ities for complaint and compliance reviews. Such direc-
tion has been absent in the Equal Employment Oppor-
tunity Coordinating Council.

It should be stressed, however, that affected agen-
cies will be consulted before EEOC takes any action.
When the Plan has been approved, I intend to issue an
Executive Order which will provide for consultation,
as well as a procedure for reviewing major disputed
issues within the Executive Office of the President.
The Attorney General's responsibility to advise the
Executive Branch on legal issues will also be pre-
served.

Transfer of the Civil Service Commission's equal em-
ployment opportunity responsibilities to EEOC Is
needed to ensure that: (1) Federal employees have the
same rights and remedies as those in the private sector
and in State and local government; (2) Federal agen-
cies meet the same standards as are required of other
employers; and (3) potential conflicts between an
agency's equal employment opportunity and personnel
management functions are minimized. The Federal
government must not fall below the standard of per-
formance it expects of private employers.

The Civil Service Commission has in the past been
lethargic in enforcing fair employment requirements
within the Federal government. While the Chairman
and other Commissioners I have appointed have al-
ready demonstrated their personal commitment to ex-
panding equal employment opportunity, responsibility
for ensuring fair employment for Federal employees
should rest ultimately with the EEOC.

We must ensure that the transfer in no way under-
mines the important objectives of the comprehensive
civil service reorganization which will be submitted to
Congress in the near future. When the two plans take
effect; I will direct the EEOC and the CSC to coordi-
nate their procedures to prevent any duplication and
overlap.

The Equal Pay Act now administered by the Labor
Department, prohibits employers from paying unequal
wages based on sex. Title VII of the Civil' Rights Act,
which is enforced by EEOC, contains a broader ban on
sex discrimination. The transfer of Equal Pay respon-
sibility from the Labor Department to the EEOC will
minimize overlap and centralize enforcement of statu-
tory prohibitions against sex discrimination in employ-
ment.

The transfer will strengthen efforts to combat sex
discrimination. Such efforts would be enhanced still
further by passage of the legislation pending before
you, which I support, that would prohibit employers
from excluding women disabled by pregnancy from
participating in disability programs.

There is now virtually complete overlap in the em-
ployers, labor organizations, and employment Pzencies
covered by Title VII and by the Age Discrimination in
Employment Act. This overlap is burdensome to em-
ployers and confusing to victims of discrimination.
The proposed transfer of the age discrimination pro-
gram from the Labor Department to the EEOC will
eliminate the duplication.

The Plan I am proposing will not affect the Attor-
ney General's responsibility to enforce Title VII
against State or local governments or to represent the
Federal government in suits against Federal contrac-
tors and grant recipients. In 1972, the Congress deter-
mined that the Attorney General should be involved
in suits against State and local governments. This pro-
posal reinforces that judgment and clarifies the Attor-
ney General's authority to initiate litigation against
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State or local governments engagted In a "pattern or
practice" of discrimination. This in no way diminishes
the EEOC's existing authority to investigate com-
plaints filed against State or local governments and,
where appropriate, to refer them to the Attorney Gen-
eral. The Justice Department and the EEOC will coop-
erate so that the Department sues on valid referrals,
as well as on its own "pattern or practice" cases.

A critical element of my proposals will be accom-
plished by Executive Order rather than by the Reor-
ganization Plan. This involves consolidation in the
Labor Department of the responsibility to ensure that
Federal contractors comply with Executive Order
11246. Consolidation will achieve the following: pro-
mote consistent standards, procedures, and reporting
requirements remove contractors from the jurisdic-
tion of multiple agencies; prevent an agency's equal
employment objectives from being outweighed by its
procurement and construction objectives; and produce
more effective law enforcement through unification of
planning, training and sanctions. By 1981, after I have
had an opportunity to review the manner in which
both the EEOC and the Labor Department are exer-
cising their new responsibilities, I will determine
whether further action is appropriate.

Finally, the responsibility for enforcing grant-relat-
ed equal employment provisions will remain with the
agencies administering the grant programs. With the
EEOC acting as coordinator of Federal equal employ-
ment programs, we will be able to bring overlap and
duplication to a minimum. We will be able, for exam-
ple, to see that a university's employment practices
are not subject to duplicative investigations under
both Title IX of the Education Amendments of 1972
[section 1681 et seq. of Title 20, Education] and the
contract compliance program. Because of the similari-
ties between the Executive Order program and those
statutes requiring Federal contractors to take affirma-
tive action to employ handicapped individuals and dis-
abled and Vietnam veterans, I have determined that
enforcement of these statues should remain in the
Labor Department.

Each of the changes set forth in the Reorganization
Plan accompanying this message is necessary to ac-
complish one or more of the purposes set forth in Sec-
tion 901(a) of Title 5 of the United States Code. I have
taken care to determine that all functions abolished
by the Plan are done only under the statutory author-
ity provided by Section 903(b) of Title 5 of the United
States Code.

I do not anticipate that the reorganizations con-
tained in this Plan will result in any significant
change in expenditures. They will result in a more ef-
ficient and manageable enforcement program.

The Plan I am submitting is moderate and meas-
ured. It gives the Equal Employment Opportunity
Commission-an agency dedicated solely to this pur-
pose-the primary Federal responsibility in the area of
Job discrimination, but it is designed to give this
agency sufficient time to absorb its new responsibil-
ities. This reorganization will produce consistent
agency standards, as well as increased accountability.
Combined with the intense commitment of those
charged with these responsibilites, it will become pos-
sible for us to accelerate this nation's progress in en-
suring equal job opportunities for all our people.

JIMMY CARTER.
THE WHITE HOUSE, February 23, 1978.

Ex. ORD. No. 12106. TRANSFER OF CERTAIN EQUAL
EMPLOYMENT ENFORCEMENT FUNCTIONS

Ex. Ord. No. 12106, Dec. 26, 1978, 44 F.R. 1053, pro-
vided:

By the authority vested in me as President of the
United States of America by Section 9 of Reorganiza-
tion Plan No. 1 of 1978 (43 FR 19807) [set out above].
in order to effectuate the transfer of certain functions
relating to the enforcement of equal employment pro-
grams, and in order to make certain technical amend-

ments in other Orders to reflect this transfer of func-
tions, it is hereby ordered as follows:

1-101. The transfer to the Equal Employment Op-
portunity Commission of certain functions of the Civil
Service Commission, relating to enforcement of equal
employment opportunity programs as provided by Sec-
tions 1, 2, 3 and 4 of Reorganization Plan No. 1 of 1978
(43 FR 19807) shall be effective on January 1, 1979.

1-102. Executive Order No. 11478. as amended [set
out as a note under section 2000e of this title], is fur-
ther amended by deleting the preamble, by substitut-
ing "national origin, handicap, or age" for "or national
origin" in the first sentence of Section 1, and revising
Sections 3, 4, and 5 to read as follows:

"SEc. 3. The Equal Employment Opportunity Com-
mission shall be responsible for directing and further-
ing the implementation of the policy of the Govern-
ment of the United States to provide equal opportuni-
ty in Federal employment for all employees or appli-
cants for employment (except with regard to aliens
employed outside the limits of the United States) and
to prohibit discrimination in employment because of
race, color, religion, sex, national origin, handicap, or
age.

"SEC. 4. The Equal Employment Opportunity Com-
mission, after consultation with all affected depart-
ments and agencies, shall issue such rules, regulations,
orders, and instructions and request such information
from the affected departments and agencies as it
deems necessary and appropriate to carry out this
Order.

"SEc. 5. All departments and agencies shall cooper-
ate with and assist the Equal Employment Opportuni-
ty Commission in the performance of its functions
under this Order and shall furnish the Commission
such reports and information as it may request. The
head of each department or agency shall comply with
rules, regulations, orders and instructions issued by
the Equal Employment Opportunity Commission pur-
suant to Section 4 of this Order."

1-103. Executive Order No. 11022, as amended [set
out as a note under section 3001 of this title], is fur-
ther amended by revising Section l(b) to read as fol-
lows:

"(b) The Council shall be composed of the Secretary
of Health, Education, and Welfare, who shall be
Chairman, the Secretary of the Treasury, the Secre-
tary of Agriculture, the Secretary of Commerce, the
Secretary of Labor, the Secretary of Housing and
Urban Development, the Secretary of Transportation,
the Administrator of Veterans Affairs, the Director of
the Office of Personnel Management, the Director of
the Community Services Administration, and the
Chairman of the Equal Employment Opportunity
Commission."

1-104. Executive Order No. 11480 of September 9,
1969 [set out as a note under section 791 of Title 29,
Labor], is amended by deleting "and the Chairman of
the United States Civil Service Commission" in Sec-
tion 4 and substituting therefor "Director of the
Office of Personnel Management, and the Chairman
of the Equal Employment Opportunity Commission".

1-105. Executive Order No. 11830 of January 9, 1975
[set out as a note under section 791 of Title 29, Labor],
is amended by deleting Section 2 and revising Section
1 to read as follows:

"In accord with Section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791) and Section 4 of Reorgani-
zation Plan No. 1 of 1978 (43 FR 19808) the Inter-
agency Committee on Handicapped Employees is en-
larged and composed of the following, or their desig-
nees whose positions are Executive level IV or higher:

"(1) Secretary of Defense.
"(2) Secretary of Labor.
"(3) Secretary of Health, Education, and Welfare,

Co-Chairman.
"(4) Director of the Office of Personnel Manage-

ment.
"(5) Administrator of Veterans Affairs.
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"(6) Administrator of General Services.
"(7) Chairman of the Federal Communications Com-

mission.
"(8) Chairman of the Equal Employment Opportuni-

ty Commission. Co-Chairman.
"(9) Such other members as the President may des-

ignate."
1-106. This Order shall be effective on January 1,

1979.

JIMMY CARTER.

Ex. ORD. No. 12144. TRANSFER OF CERTAIN EQUAL PAY
AND AGE DISCRIMINATION IN EMPLOYMENT ENFORCE-
MENT FUNCTIONS

Ex. Ord. No. 12144, June 22, 1979, 44 P.R. 37193, pro-
vided:

By the authority vested in me as President of the
United States of America by the Constitution and laws
of the United States, including Section 9 of Reorgani-
zation Plan No. 1 of 1978 (43 FR 19807) [set out as a
note above], in order to effectuate the transfer of cer-
tain functions relating to the enforcement of equal
pay and age discrimination In employment programs
from the Department of Labor to the Equal Employ-
ment Opportunity Commission, it is hereby ordered as
follows:

1-101. Sections 1 and 2 of Reorganization Plan No. 1
of 1978 (43 FR 19807) [set out as a note above] shall
become effective on July 1, 1979. with the exception of
the transfer of functions from the Civil Service Com-
mission, already effective January 1, 1979 (Executive
Order No. 12106 [set out as a note above]).

1-102. The records, property, personnel and posi-
tions, and unexpended balances of appropriations or
funds, available or to be made available, which relate
to the functions transferred as provided in this Order
are hereby transferred from the Department of Labor
to the Equal Employment Opportunity Commission.

1-103. The Director of the Office of Management
and Budget shall make such determinations, issue
such Orders, and take all actions necessary or appro-
priate to effectuate the transfers provided in this
Order, including the transfer of funds, records, prop-
erty, and personnel.

1-104. This Order shall be effective July 1, 1979.
JIMMY CARTER.

§ 2000e-5. Enforcement provisions

REFERENCES IN TExT

Sections 101 to 115 of title 29, reirred to in subsec.
(h), in the original read "the Act entitled 'An Act to
amend the Judicial Code and to define and limit the
Jurisdiction of courts sitting in equity, and for other
purposes,' approved March 23, 1932 (29 U.S.C.
101-115)", which is popularly known as the Norris-La
Guardia Act. For complete classification of this Act to
the Code, see Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2000e-4,
2000e-6, 2000e-8, 2000e-16 of this title; title 5 section
7701; title 29 section 794a.

§ 2000e-6. Civil actions by Attorney General

TRANSFER OF FUNCTIONS

Any function of the Equal Employment Opportunity
Commission concerning initiation of litigation with re-
spect to State or local government, or political subdivi-
sions under this section, and all necessary functions
related thereto, including investigation, findings,
notice and an opportunity to resolve the matter with-
out contested litigation, were transferred to the Attor-
ney General, to be exercised by him in accordance
with procedures consistent with this subchapter, and
with the Attorney General authorized to delegate any
function under this section to any officer or employee

of the Department of Justice. by Reorg. Plan No. I of
1978, § 5, 43 P.R. 19807, 92 Stat. 3781, set out as a note
under section 20OOe-4 of this title.

Ex. ORD. No. 12068. TRANSFER OF CERTAIN FUNCTIONS
TO ATTORNEY GENERAL

Ex. Ord. No. 12068, June 30, 1978, 43 F.R. 28971, pro-
vided:

By virtue of the authority vested in me as President
of the United States by the Constitution and laws of
the United States, including Section 9 of Reorganiza-
tion Plan Number 1 of 1978 (43 FR 19807) [set out as a
note under section 20OOe-4 of this title], in order to
clarify the Attorney General's authority to initiate
public sector litigation under Section 707 of Title VII
of the Civil Rights Act of 1964, as amended (42 U.SC.
2000e-6), It is ordered as follows:

1-1. SECTION 707 FUNCTIONS OF THE ATTORNEY

GENERAL

1-101. Section 5 of Reorganization Plan Number 1 of
1978 (43 FR 19807) [set out as a note under section
2000e-4 of this title] shall become effective on July 1,
1978.

1-102. The functions transferred to the Attorney
General by Section 5 of Reorganization Plan Number
1 of 1978 [set out as a note under section 20OOe-4 of
this title] shall, consistent with Section 707 of Title
VII of the Civil Rights Act of 1964, as amended [this
section], be performed in accordance with Department
of Justice procedures heretofore followed under Sec-
tion 707.

JIMMY CARTER.

2000e-14. Equal Employment Opportunity Coordi-
nating Council; establishment; composition;
duties; report to President and Congress

ABOLITION OF EQUAL EMPLOYMENT OPPORTUNITY
COORDINATING COUNCIL

The Equal Employment Opportunity Coordinating
Council, established pursuant to this section was abol-
ished and its functions transferred to the Equal Em-
ployment Opportunity Commission by Reorg. Plan
No. 1 of 1978, § 6, 43 P.R. 19807, 92 Stat. 3781, set out
as a note under section 2000e-4 of this title.

TRANSFER OF FUNCTIONS

All functions vested by statute in the United States
Civil Service Commission were transferred to the Di-
rector of the Office of Personnel Management (except
as otherwise specified) by Reorg. Plan No. 2 of 1978.
§ 102, 43 P.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and
Employees, effective Jan. 1, 1979, as provided by sec-
tion 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, set out under section 1101 of Title 5.

§ 2000e-16. Employment by Federal Government

(a) Discriminatory practices prohibited; employees or
applicants for employment subject to coverage

All personnel actions affecting employees or
applicants for employment (except with regard
to aliens employed outside the limits of the
United States) in military departments as de-
fined in section 102 of title 5, in executive agen-
cies as defined in section 105 of title 5 (includ-
ing employees and applicants for employment
who are paid from nonapproprlated funds), in
the United States Postal Service and the Postal
Rate Commission, in those units of the Govern-
ment of the District of Columbia having posi-
tions in the competitive service, and in those
units of the legislative and judicial branches of
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TITLE 42-THE PUBLIC HEALTH AND WELFARE

the Federal Government having positions in
the competitive service, and in the Library of
Congress shall be made free from any discrimi-
nation based on race, color, religion, sex, or na-
tional origin.

[See main edition for text of (b) to (e)

(As amended Pub. L. 96-191, § 8(g), Feb. 15,
1980, 94 Stat. 34.)

AMENDMENTS

1980-Subsec. (a). Pub. L. 96-191 struck out "(other
than the General Accounting Office)" following "in
executive agencies".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-191 effective Oct. 1, 1980,
see section 10(a) of Pub. L. 96-191, set out as an Effec-
tive Date note under section 52-1 of Title 31. Money
and Finance.

TRANSFER OF FUNCTIONS

All equal opportunity in Federal employment en-
forcement and related functions vested in the Civil
Service Commission pursuant to subsecs. (b) and (c) of
this section were transferred to the Equal Employ-
ment Opportunity Commission by Reorg. Plan No. 1
of 1978, § 3, 43 F.R. 19807, 92 Stat. 3781, set out under
section 2000e-4 of thi3 title, effective Jan. 1, 1979, as
provided by section 1-101 of Ex. Ord. No. 12106, Dec.
28, 1978, 44 F.R. 1053, set out under section 2000e-4 of
this title, with the Equal Employment Opportunity
Commission authorized to delegate to the Civil Service
Commission or its successor the function of making a
preliminary determination on the issue of discrimina-
tion whenever, as a part of a complaint or appeal
before the Civil Service Commission on other grounds,
a Federal employee alleges a violation of this section,
provided that the Equal Employment Opportunity
Commission retains the function of making the final
determination concerning such issue of discrimination.

All functions vested by statute in the United States
Civil Service Commission were transferred to the Di-
rector of the Office of Personnel Management (except
as otherwise specified) by Reorg. Plan No. 2 of 1978,
§ 102, 43 P.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and
Employees, effective Jan. 1, 1979, as provided by sec-
tion 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055, set out under section 1101 of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5057 of this
title; title 5 sections 2302, 7201, 7702, 7703; title 22 sec-
tion 3905; title 29 section 794a; title 31 section 52-2.
SUBCHAPTER VII-REGISTRATION AND

VOTING STATISTICS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subehapter is referred to in section 2000h of
this title.

SUBCHAPTER VIII-COMMUNITY
RELATIONS SERVICE

§ 2000g. Establishment of Service; Director of Service:
appointment, term; personnel

There is hereby established in and as a part
of the Department of Commerce a Community
Relations Service (hereinafter referred to as
the "Service"), which shall be headed by a Di-
rector who shall be appointed by the President
with the advice and consent of the Senate for a
term of four years. The Director is authorized

to appoint, subject to the civil service laws and
regulations, such other personnel as may be
necessary to enable the Service to carry out its
functions and duties, and to fix their compensa-
tion in accordance with chapter 51 and sub-
chapter III of chapter 53 of title 5.

(As amended Pub. L. 95-624, § 5, Nov. 9, 1978, 92
Stat. 3462.)

AMENDMENTS

1978-Pub. L. 95-624 struck out provision author-
izing the Director to procure the services of experts
and consultants at rates for individuals not in excess
of $75 per diem.

CIAPTER 21A-PRIVACY PROTECTION [NEW)

SUBCHAPTER I-FIRST AMENDMENT PRIVACY
PROTECTION

PART A-UNLAWFUL ACTS

Sec.
2000aa.

2000an-5.
2000aa-6.

2000aa-7.

Searches and seizures by government of-
ficers and employees in connection
with investigation or prosecution of
criminal offenses.

(a) Work product materials.
(b) Other documents.
(c) Objections to court ordered

subpoenas; affidavits.

PART B-REMEDIES, EXCEPTIONS, AND DEFINITIONS

Border and customs searches.
Civil actions by aggrieved persons.

(a) Right of action.
(b) Good faith defense.
(c) Official immunity.
(d) Exclusive nature of remedy.
(e) Admissibility of evidence.
(f) Damages; costs and attorneys'

fees.
(g) Attorney General; claims set-

tlement; regulations.
(h) Jurisdiction.

Definitions.

SUBCHAPTER II-ATTORNEY GENERAL
GUIDELINES

2000aa-11. Guidelines for Federal officers and em-
ployees.

(a) Procedures to obtain documen-
tary evidence; protection of
certain privacy interests.

(b) Use of search warrants; reports
to Congress.

2000aa-12. Binding nature of guidelines; disciplin-
ary actions for violations; legal pro-
ceedings for non-compliance prohibit-
ed.

SUBCHAPTER I-FIRST AMENDMENT

PRIVACY PROTECTION

PART A-UNLAWFUL ACTS

§ 2000aa. Searches and seizures by government offi-
cers and employees in connection with investiga-
tion or prosecution of criminal offenses

(a) Work product materials

Notwithstanding any other law, it shall be
unlawful for a government officer or employee,
in connection with the investigation or prosecu-
tion of a criminal offense, to search for or seize
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