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any toxic chemical (solid, liquid, or gas) which,
through its chemical properties, is intended to
be used to produce injury or death to human
beings, and (2) any unique device, instrument,
apparatus, or contrivance, including any com-
ponents or accessories therecof, intended to be
used to disperse or otherwise disseminate any
such toxic chemical.

(Pub. L. 94-106, title VIII, § 818, Oct. 7, 1975, 89
Stat. 544.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub, L, 94-106, Oct. 7,
1975, 89 Stat, 531, as amended, known as the Depart-
ment of Defense Appropriation Authorization Act,
1976. Provisions authorizing the appropriation of
funds are not classifled to the Code. For complete clas-
siflcation of this Act to the Code, see Tables.

CODIFICATION

Section was not enacted as part of Pub. L. 91-121,
title 1V, § 409, Nov. 19, 1969, 83 Stat. 209, which com-
prises this chapter.

§ 1520, Use of human subjects for testing of chemieal
or biological agents by Department of Defense;
accounting to Congressional committees with re-
spect to experiments and studies; notification of
local civilian officials

(a) Not later than thirty days after final ap-
proval within the Department of Defense of
plans for any experiment or study to be con-
ducted by the Department of Defense, whether
directly or under contract, involving the use of
human subjects for the testing of chemical or
biological agents, the Secretary of Defense
shall supply the Committees on Armed Services
of the Senate and House of Representatives
with a full accounting of such plans for sueh
experiment or study, and such experiment or
study may then be conducted only after the ex-
piration of the thirty-day period beginning on
the date such accounting is received by such
committees,

(b)(1) The Secretary of Defense may not con-
duct any test or experiment involving the use
of any chemical or biological agent on civilian
populations unless local civilian officials in the
area in which the test or experiment is to be
conducted are notified in advance of such test
or experiment, and such test or experiment
may then be conducted only after the expira-
tion of the thirty-day period beginning on the
date of such notification,

(2) Paragraph (1) shall apply to tests and ex-
periments conducted by Department of Defense
personnel and tests and experiments conducted
on behalf of the Department of Defense by
contractors.

(Pub. L. 95-79, title VIII, § 808, July 30, 1971, 91
Stat. 334; Pub. L. 97-375, title II, §203(aXD),
Dec. 21, 1982, 96 Stat. 1822.)

CODIFICATION

Section was not enacted as part of Pub. L. 91-121,
title 1V, § 409, Nov 19, 1969, 83 Stat. 209, which com-
prises this chapter.

AMENDMENTS

1982—Subsec. (a). Pub, L. 97-375 struck out former
par. (1), which directed the Secretary of Defense to
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supply not later than Oct. 1 of each year the Commit-
tees on Armed Services of the Senate and House with
a full accounting of all experiments and studies con-
ducted by the Department of Defense in the preceding
twelve month period, whether directly or under con-
tract, which involved the use of human subjects for
the testing of ehemical or blological agents, and deslg-
nated par. (2) as subsec. (a).

CHAPTER 33—WAR POWERS RESOLUTION

Sec.
1541. Purpose and policy.

(a) Congressional declaration.

(b) Congressional jegislative  power
under necessary and proper clause,

(¢) Presidential executive power as Com-
mander-in-Chief; limitation.

Consuitation; initinl and regular consulta-
tions.
Reporting requirement.

(a) Written report; time of submission;
circumstances necessitating submis-
sfon; information reported.

(b) Other information reported.

(¢) Perlodic reports; semiannual require-
ment.

Congresslonal action.

(a) Transmittal of report and referral to
Congressional committees; joint re-
quest for convening Congress.

(b) Termination of use of United States
Armed Forces; exceptions; exten-
slon period.

(c) Concurrent resolution for removal by
President of United States Armed
Forces,

Congressfonal priority procedures for joint
resolution or bill.

(a) Time requirement; referral to Con-
gressional committee; singie report,

(b) Pending business; vote.

(c) Referral to other House committee.

(d) Disagreement between Houses.

Congressional priority procedures for con-
current resolution.

(a) Referral to Congressional committee;
single report.

(b) Pending business; vote.

(c) Referral to other House committee.

(d) Disagreement between Houses,

Interpretation of joint resolution.

(a) Inferences from any law or treaty,

(b) Joint headquarters operations of
high-level military commands.

(¢) Introduction of United States Armed
Forces.

(d) Constitutional authorities or existing
treaties unaffected; construction
agalnst grant of Presidential au-
thority respecting use of United
States Armed Forces.

Separability of provisions.

1542,
1543.

1544.

1545.

1546.

1547.

1548.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter s referred to in title 22 section 3426.

§ 1541. Purpose and policy

(a) Congressional declaration

It is the purpose of this chapter to fulfill the
intent of the framers of the Constitution of the
United States and insure that the collective
judgment of both the Congress and the Presi-
dent will apply to the introduction of United
States Armed Forces into hostilities, or into sit-
uations where imminent involvement in hostii-
ities is clearly indicated by the circumstances,
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and to the continued use of such forces in hos-
tilities or in such situations.

(b) Congressional legislative power under necessary
and proper clause

Under articte 1, section 8, of the Constitution,
it is specifically provided that the Congress
shali have the power to make all laws nccessary
and proper for carrying into execution, not
only its own powers but also all other powers
vested by the Constitution in the Government
of the United States, or in any department or
officer hereof.

(¢) Presidential executive power as Commander-in.
Chief; limitation

The constitutional powers of the President as
Commander-in-Chief to introduce United
States Arined Forces into hostilities, or into sit-
uations where imminent involvement in hostil-
ities is clearly indicated by the circumstances,
are exercised only pursuant to (1) a declaration
of war, (2) specific statutory authorization, or
(3) a national emergency created by attack
upon the United States, its territories or posses-
sions, or its armed forces.

(Pub, L. 93-148, § 2, Nov. 7, 1973, 87 Stat. 555.)

EFFECTIVE DATE

Seetion 10 of Pub. L. 93-148 provided that: *“This
joint resolution [enacting this chapter] shall take
effect on the date of its enactment [Nov. 7, 1973).”

SHORT TITLE

Section 1 of Pub. L. 93-148 provided that: *“This
joint resolution [enacting this chapter] may be cited
as the ‘War Powers Resolution',”

ADHERENCE TO WAR POWERS RESOLUTION

Pub. L. 96-342, title X, § 1008, Sept. 8, 1980, 94 Stat.
1122, provided that: *Whereas, the National Command
Authority must have the capacity to carry out any
military mission which is essential to the national se-
curity of the United Stutes having in its hands in the
Rapid Deployment Force an increased capability to
extend the reach of our military power in an expedit-
ed manner; and whereas, without the significant safe-
guard of the War Powers Resolution (Public Law
93-148) [this chapter], United States foreign and de-
fense policies could be subject to misinterpretation; it
is therefore the sense of the Congress that the provi-
sions of the War Powers Resolution be strictly ad-
hered to and that the congressional consultation proc-
ess specified by such Resolution be utilized strictly ac-
cording to the terms of the War Powers Resolution.”

§ 1542, Consultation; initiai and regular consultations

The President in every possible instance shall
consult with Congress before introducing
United States Armed Forces into hostilities or
into situations where imminent involvement in
hostilities is clearly indicated by the circum-
stances, and after every such introduction shall
consult regularly with the Congress until
United States Armed Forces are no longer en-
gaged in hostilities or have been removed from
such situations.

(Pub. L. 93-148, §3, Nov. 17, 1973, 87 Stat. 555.)
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§ 1543, Reporting requirement

(a) Written report; time of submission; circumstances
necessitating submission; information reported

In the absence of a declaration of war, in any
case in which United States Armed Forces are
introdueed—

(1) into hostilities or into situations where
imminent involvement in hostilities is clearly
indicated by the circumstances;

(2) into the territory, airspace or waters of a
forelgn nation, while equipped for combat,
except for deployments which relate solely to
supply, replacement, repair, or training of
such forces; or

(3) in numbers which substantially enlarge
United States Armed Forces equipped for
combat already located in a foreign nation;

the President shall submit within 48 hours to
the Speaker of the House of Representatives
and to the President pro tempore of the Senate
a report, in writing, setting forth—
(A) the circumstances necessitating the in-
troduction of United States Armed Forces;
(B) the constitutional and legislative au-
thority under which such introduction took
plaee; and
(C) the estimated scope and duration of the
hostilities or involvement.

(b) Other Information reported

The President shall provide such other infor-
mation as the Congress may request in the ful-
fillment of its constitutional responsibilities
with respect to committing the Nation to war
and to the use of United States Armed Forces
abroad.

(¢) Periodic reports; semiannual requirement

Whenever United States Armed Forces are in-
troduced into hostilities or into any situation
described in subsection (a) of this section, the
President shall, so long as such armed forees
continue to be engaged in such hostilities or sit-
uation, report to the Congress periodically on
the status of such hostilities or situation as well
as on the scope and duration of such hostilities
or situation, but in no event shall he report to
the Congress less often than once every six
months.

(Pub, L. 93-148, § 4, Nov. 7, 1973, 87 Stat. 555.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1544 of this
title,

§ 1544. Congressional action

(a) Transmittal of report and referral to Congression-
al committees; joint request for convening Con-
gress

Each report submitted pursuant to section
1543(a)1) of this title shall be transmitted to
the Speaker of the House of Representatives
and to the President pro tempore of the Senate
on the same calendar day. Each report so trans-
mitted shall be referred to the Committee on
Foreign Affairs of the House of Representa-
tives and to the Committee on Foreign Rela-
tions of the Senate for appropriate action. If,
when the report is transmitted, the Congress
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has adjourned sine die or has adjourned for any
period in excess of three calendar days, the
Speaker of the House of Representatives and
the President pro tempore of the Senate, if
they deem it advisable (or if petitioned by at
teast 30 percent of the membership of their re-
spective Houses) shall jointly request the Presi-
dent to convene Congress in order that it may
consider the report and take appropriate action
pursuant to this section.

(b) Termination of use of United States Armed
Forces; exceptions; extension period

Within sixty calendar days after a report is
submitted or is required to be submitted pursu-
ant to section 1543(a)(1) of this title, whichever
is earlier, the President shall terminate any use
of United States Armed Forces with respect to
which such report was submitted (or required
to be submitted), unless the Congress (1) has
declared war or has enacted a specific authori-
zation for such use of United States Armed
Forces, (2) has extended by law such sixty-day
period, or (3) is physically unable to meet as a
result of an armed attack upon the United
States. Such sixty-day period shall be extended
for not more than an additional thirty days if
the President determines and certifies to the
Congress in writing that unavoidable military
necessity respecting the safety of United States
Armed Forces requires the continued use of
such armed forces in the course of bringing
about a prompt removal of such forces.

(¢) Concurrent resolution for removal by President of
United States Armed Forces

Notwithstanding subsection (b) of this sec-
tion, at any time that United States Armed
Forces are engaged in hostilities outside the
territory of the United States, its possessions
and territories without a declaration of war or
specific statutory authorization, such forces
shall be removed by the President if the Con-
gress so directs by concurrent resolution.

(Pub. L, 93-148, §5, Nov. 7, 1973, 87 Stat. 556.)
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1545, 1546 of
this title,

§ 1545. Congressional priority procedures for joint
resolution or bhill

(a) Time requirement; referrai to Congressional com-
mittee; single report

Any joint resolution or bill introduced pursu-
ant to section 1544(b) of this title at least thirty
calendar days before the expiration of the
sixty-day period specified in such section shall
be referred to the Committee on Foreign Af-
fairs of the House of Representatives or the
Committee on Foreign Relations of the Senate,
as the case may be, and such committee shall
report one such joint resolution or bill, togeth-
er with its recommendations, not later than
twenty-four calendar days before the expira-
tion of the sixty-day period specified in such
section, unless such House shall otherwise de-
termine by the yeas and nays.

(b) Pending business; vote

Any joint resolution or bill so reported shail
become the pending business of the House in
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question (in the case of the Senate the time for
debate shall be equally divided between the
proponents and the opponents), and shall be
voted on within three calendar days thereafter,
unless such House shall otherwise determine by
yeas and nays.

(¢) Referral to other House committee

Such a joint resotution or bill passed by one
House shall be referred to the committee of the
other House named in subsection (a) of this sec-
tion and shall be reported out not later than
fourteen calendar days before the expiration of
the sixty-day period specified in section 1544(b)
of this title. The joint resolution or bill so re-
ported shall become the pending business of
the House in question and shall be voted on
within three calendar days after it has been re-
ported, unless such House shall otherwise de-
termine by yeas and nays.

(d) Disagreement between Houses

In the case of any disagreement between the
two Houses of Congress with respect to a joint
resolution or bill passed by both Houses, con-
ferees shall be promptly appointed and the
committee of conference shall make and file a
report with respect to such resolution or bill
not later than four calendar days before the ex-
piration of the sixty-day period specified in scc-
tion 1544(b) of this title. In the event the con-
ferees are unable to agree within 48 hours, they
shall report back to their respective Houses in
disagreement. Notwithstanding any rule in
either House concerning the printing of confer-
ence reports in the Record or concerning any
delay in the consideration of such reports, such
report shall be acted on by both Houses not
later than the expiration of such sixty-day
period.

(Pub. L. 93-148, § 6, Nov. 7, 1973, 87 Stat. 557.)

§ 1546, Congressional priority procedures for concur-
rent resolution

Referral committee; single

report

Any concurrent resolution introduced pursu-
ant to section 1544(c) of this title shall be re-
ferred to the Committee on Foreign Affairs of
the House of Representatives or the Committee
on Foreign Relations of the Senate, as the case
may be, and one such concurrent resolution
shall be reported out by such committee to-
gether with its recommendations within fifteen
calendar days, unless such House shall other-
wise determine by the yeas and nays.

(a) to Congressional

(b) Pending business: vote

Any concurrent resolution so reported shall
become the pending business of the House in
question (in the case of the Senate the time for
debate shall be equally divided between the
proponents and the opponents) and shail be
voted on within three calendar days thereafter,
unless such House shall otherwise determine by
yeas and nays.

(¢) Referral to other House committee

Such a concurrent resolution passed by one
House shall be referred to the committee of the
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other House named in subsection (a) of this sec-
tion and shall be reported out by such commit-
tee together with its recommendations within
fifteen calendar days and shall thereupon
become the pending business of such House and
shall be voted upon within three calendar days,
unless such House shall otherwise determine by
yeas and nays.

(d) Disagreement hetween Houses

In the case of any disagreement between the
two Houses of Congress with respect to a con-
current resolution passed by both Houses, con-
ferees shall be promptly appointed and the
committee of conference shall make and file a
report with respect to such concurrent resolu-
tion within six calendar days after the legisla-
tion s referred to the committee of conference.
Notwithstanding any rule in either House con-
cerning the printing of conference reports in
the Record or concerning any delay in the con-
sideration of such reports, such report shall be
acted on by both Houses not later than six cal-
endar days after the conference report is filed.
In the event the conferees are unable to agree
within 48 hours, they shall report back to their
respective Houses in disagreement.

(Pub. L. 93-148, § 7, Nov. 7, 1973, 87 Stat. 557.)

fi 1517, Interpretation of joint resolution

(a) Inferences from any law or treaty

Authority to introduce United States Armed
Forces into hostilities or into situations where-
in involvement in hostilities is clearly indicated
by the circumstances shall not be inferred—

(1) from any provision of law (whether or
not in effect before November 7, 1973), in-
cluding any provision contained in any appro-
priation Act, unless such provision specifical-
iy authorizes the introduction of United
States Armed Forces into hostilities or into
such situations and states that it is intended
to constitute specific statutory authorization
within the meaning of this chapter; or

(2) from any treaty heretofore or hereafter
ratified unless such treaty is implemented by
legislation specificaily authorizing the intro-
duction of United States Armed Forces into
hostilities or into such situations and stating
that it is intended to constitute specific statu-
tory authorization within the meaning of this
chapter.

(b) Joint headquarters operations of high-level mili-
tary commands

Nothing in this chapter shall be construed to
require any further specific statutory authori-
zation to permit members of United States
Armed Forces to participate jointly with mem-
bers of the armed forces of one or more foreign
countries in the headquarters operations of
high-level military commands which were es-
tablished prior to November 7, 1973, and pursu-
ant to the United Nations Charter or any
treaty ratified by the United States prior to
such date.

(c) Introduction of United States Armed Forces

For purposes of this chapter, the term “intro-
duction of United States Armed Forces" in-
cludes the assignment of members of such
armed forces to command, coordinate, partici-
pate In the movement of, or accompany the
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regular or irregular military forces of any for-
eign country or government when such military
forces are engaged, or there exists an imminent
threat that such forces will become engaged, In
hostilities.

(d) Constitutional authorities or existing treaties un-
affected; construction against grant of Presiden-
tial authority respecting use of United States
Armed Forces

Nothing in this chapter—

(1) is intended to alter the constitutional
authority of the Congress or of the President,
or the provisions of existing treaties: or

(2) shall be construed as granting any au-
thority to the President with respect to the
introduction of United States Armed Forces
into hostilities or into situations wherein in-
volvement in hostilities is clearly indicated by
the circumstances which authority he would
not have had in the absence of this chapter.

(Pub. L. 93-148, § 8, Nov. 7, 1973, 87 Stat. 558.)

f 1548. Separability of provisions

If any provision of this chapter or the appli-
cation thereof to any person or circumstance is
held invalid, the remainder of the chapter and
the application of such provision to any other
person or circumstance shall not be affected
thereby.

(Pub, L. 93-148, § 9, Nov. 7, 1973, 87 Stat. 559.)
CHAPTER 34—NATIONAL EMERGENCIES

SUBCHAPTER 1-TERMINATING EXISTING
DECLARED EMERGENCIES
Sec.
1601. Termination of existing declared emergen-

cies,

SUBCHAPTER II-DECLARATIONS OF FUTURE
NATIONAL EMERGENCIES

1621. Declaration of national emergency by Presi-
dent; publication in Federal Register;
effect on other laws; superseding legisla-
tion.

1622, National emergencies.

(a) Terminatlon methods.

(b) Termination review of nationai emer-
gencies by Congress,

(e¢) Concurrent resolution; referral to
Congressional committees, confer-
ence commlttee in event of dis-
agreement; filing of report; termi-
nation procedure deemed part of
ruies of House and Senate.

(d) Automatic termination of national
emergency; continuation notice
from President to Congress; publi-
cation in Federal Register.

SUBCHAPTER III-EXERCISE OF EMERGENCY
POWERS AND AUTHORITIES

Declaration of national emergency by Execu-
tive order; authority; publication in Feder-
al Register; transmittal to Congress.

SUBCHAPTER IV—ACCOUNTABILITY AND
REPORTING REQUIREMENTS OF PRESIDENT

1641, Accountability and reporting requirements
of President.
(a) Maintenance of file and index of
Presidential orders, rules and regu-
lations during national emergency.

1631,



