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RENUMBERING OF REPEALING ACT

Section 611 of act July 1, 1944, which repealed this
section, was renumbered 711 by act Aug. 13, 1946, ch.
958, § 6, 60 Stat, 1049, 713 by act Feb, 28, 1948, ch, 83,
§ 9(b), 62 Stat. 47, 813 by act July 30, 1966, ch. 779,
§ 3(b), 70 Stat, 720, 913 by Pub. L. 88-581, § 4(b), Sept.
4, 1964, 78 Stat, 9019, 1013 by Pub. L. 89-239, § 3(b),
Oct. 6, 1965, 79 Stat. 931, 1113 by Pub. L. 91-572,
§ 6(b), Dec. 24, 1970, 84 Stat. 1606, 1213 by Pub. L.
92-204, § 3(b) May 16, 1972, 86 Stat. 137, 1313 by Pub,
L. 93-1564, § 2(b)(2), Nov. 16, 1973, 87 Stat. 604, and was
repealed by Pub, L. 93-222, §7(b), Dec. 29, 1973, 87
Stat. 936.

Section 118, act Apr. 18, 1930, ch. 184, title IV, § 1, 46
Stat. 216, which related to motor vehicles and harses
for enforcement of immigratlon and Chinese exclusion
laws, expired with the appropriation act of which it
was a part.

Similar provislons were carried in the fallowing prior
approprilation acts:

Jan, 25, 1929, ch., 102, tlitle IV, 45 Stat, 1137,

Feb, 15, 1928, ch. 57, title IV, 45 Stat. 107,

Feb, 24, 1927, ch. 189, title IV, 44 Stat. 1223,

Apr. 29, 19286, ch, 195, title IV, 44 Stat. 371.

Feb, 27, 1925, ch, 364, title IV, 43 Stat, 1049.

May 28, 1924, ch, 204, title IV, 43 Stat. 240.

Jan. 6, 1923, ch, 24, title II, 42 Stat. 1127,

Mar, 28, 1922, ch, 117, title II, 42 Stat, 487.

June 12, 1917, ch. 217, § 1, 40 Stat. 170,

SUBCHAPTER II-REGULATION AND RE-
STRICTION OF IMMIGRATION IN GEN-
ERAL

§ 131. Omitted

CODIFICATION

Section, acts Feb, 14, 1903, ch. 552, § 7, 32 Stat. 828;
Mar. 4, 1913, ch, 141, § 3, 37 Stat. 737; 1940 Reorg. Plan
No. V, eff. June 14, 1940, 5 F.R. 2423, 54 Stat. 1238,
which related to control ef immigration, was trans-
ferred to section 342a of former Title 5, Executive De-
partments and Government Officers and Employees,
and subsequently eliminated from the Code on enact-
ment of Title 5, Government Organization and Em-
ployees, by Pub, L. 89-554, Sept. 6, 1988, 80 Stat. 378,

§ 174. Omitted

CODIFICATION

Section, acts Aug. 18, 1894, ch. 301, § 1, 28 Stat. 390;
Feb. 14, 1903, ch. 552, § 7, 32 Stat. 328; Mar. 4, 1913, ch,
141, § 3, 37 Stat. 737; 1940 Reorg. Plan No. V, eff, June
14, 1940, 5 F.R, 2423, 54 Stat. 1238, which related to fi-
nallty of decisions of immigration officers, was trans-
ferred tG section 342j of farmer Title 5, Executive De-
partments and Government Officers and Employees,
and subsequently ellminated fram the Cede on enact-
ment of Titie 5, Government Organization and Em-
ployees, by Pub. L, 89-554, Sept. 6, 1966, 80 Stat. 378.

CHAPTER 12—IMMIGRATION AND
NATIONALITY

SUBCHAPTER II-IMMIGRATION

PART I—-SELECTION SYSTEM

Sec.
1160, Special agricultural workers.
(a) Lawful residcnce.
(b) Applications for

status.

(c) Walver of numerical limitations and
certain grounds for exclusion.

(d) Temporary stay of exclusion or de-
portation and work authorization
for certaln applicants.

(e) Administrative and judicial review.

adjustment of
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Sec.

(f) Temporary disqualification of newly
legalized aliens from receiving aid
to famllles with dependent chil-
dren.

(g) Treatment of special agricultural
warkers,

(h) “Seasonal agricultural services” de-
fined.

Determlnation of agricultural labor short-
ages and admission of additional special ag-
riculturai workers.

(a) Determination of need to admit addl-
tional special agricultural workers.

(b) Annual numerical limitation on ad-
mission of additional special agri-
cultural workers.

(¢) Admlssion of addltional special agri-
culturai workers.

(d) Rights of allens admitted or adjusted
under this section.

(e) Dctermination of admissibility of ad-
ditional workers.

(f) Terms of employment respecting
aliens admitted under this section.

(g) General definitions.

1161,

PART II—ADMISSION QUALIFICATIONS FOR ALIENS;
TRAVEL CONTROL OF CITIZENS AND ALIENS

Admission of temporary H-2A workers.

(a) Conditions for approval of H-2A petl-
tions.

(b) Conditions for denial of labor certifi-
cation,

(¢) Special rules for consideration of ap-
plications.

(d) Roles of agricultural assoclations.

(e) Expedited adminlstrative appeals of
certain determinations,

(f) Violators disquallfled for 5 years.,

(g) Authorization of appropriations.

(h) Miscellaneous provisions.

(i) Dcfinitions,

Conditional permanent resident status for
certain allen speuses and sons and daugh-
ters.

(a) In general.

(b) Termination of status if finding that
qualifying marriage improper.

(c) Requirements of timely petition and
interview for removal ¢f condition.

(d) Details of petition and Interview.,

(e) Treatment of perlod for purposes of
naturalization.

(f) Treatment of certain walvers.

(g) Definitions,

Visa waiver pilot program for certaln visl-

tors.

(a) Establishment of pilot program.

(b) Conditions before pilot program can
be put into gperation.

(c) Designation of pilot pregram ccun-
tries.

(d) Carrier agreements.

(e) "Pilot program period” defined.

1186.

1186a.

1187,

PART III—IS8UANCE OF ENTRY DOCUMENTS

1201a. Repealed.

PART IV—PROVISIONS RELATING TO ENTRY AND
EXCLUSION

1223. Repealed.

PART V—DEPORTATION; ADJUSTMENT OF STATUS

1256a, Adjustment of status of certain entrants
before January 1, 1882, to that of person
admitted for lawful residence.
(a) Temporary resident status.



Page 623 TITLE 8—ALIENS AND NATIONALITY §1101

Sec.

(b) Subsequent adjustment to perma-
nent residence and nature of tem-
porary resident status.

(c) Applications for adjustment of
status.

(d) Waiver of numerical limitations and
certain grounds for exclusion.

(e) Temporary stay of deportation and
work authorization for eertain ap-
plicants.

(f) Administrative and judicial review.

(g) Implementation of section,

(h) Temporary disqualification of newly
legalized ailens from receiving cer-
tain public welfare assistance.

(1) Dissemination of information on le-
galization program.

PART VIII—QGENERAL PENALTY PROVISIONS

1324a. Unlawful employment of aliens. ~

(a) Making employment of -unauthorized
aliens unlawful.

(b) Employment verification system.

(c) No authorizatlon of national identifi-
cation cards.

(d) Evaluation and changes in employ-
ment verification system.

(e) Compliance.

(f) Criminal penalties and injunctions
for pattern or practice violations.

(g) Prohibitlon of indemnity bonds.

(h) Miscellaneous provisions.

(1) Effectlve dates,

(j) General Accounting Office reports.

(k) Review by taskforce.

(1) Termination date for employer sanc-
tions.

(m) Expedited procedures in House of
Representatives.

(n) Expedited procedures in Senate,

1324b. Unfair immigration-related employment
practices.

(a) Prohibition of discrimination based
on national origin or citizenship
status,

(b) Charges of violations.

(c) Speeial Counsel,

(d) Investigation of eharges.

(e) Hearings.

(f) Testimony and authority of hearing
officers.

(g) Determinatfons.

(h) Awarding of attorneys’ fees.

() Review of final orders.

(j) Court enforcement of administrative
orders.

(k) Termination dates.

PART IX—MISCELLANEOUS

1364. Tx;l’ennlal comprehensive report on immigra-
on.
(a) Triennial report.
(b) Detalils in each report.
(c) History and projeetions.
(d) Reeommendations,

1365. Reimbursement of States for costs of fncar-
cerating illegal aliens and certain Cuban
nationals.

(a) Reimbursement of States,

(b) Illegal aliens convicted of a felony.

(¢) Marielito Cubans convicted of a
felony,

(d) Authorization of appropriations.

(e) “State’” defined.

SUBCHAPTER HI—-NATIONALITY AND
NATURALIZATION

PART II—-NATIONALITY THROUGH NATURALIZATION

Sec.
1452, Certlficates of citizenship or U.S. non-citizen
national status; procedure.

(a) Applicatlon to Attorney General for
certiflcate of citizenship; proof;
oath of allegiance.

(b) Application to Secretary of State for
certificate of non-citizen natfonal
status; proof; oath of allegiance.

(b) Application to Attorney General for
certificate of citizenship for adopt-
ed ehild.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 7 sections 1996,
2020, 3508; title 10 sections 510, 591, 3253, 8253; title 18
sections 1203, 3077, titie 22 sections 2454, 3303; title 25
section 1300b-13; title 42 section 6705; title 50 sections
47c, 411,

SUBCHAPTER I-GENERAL PROVISIONS

§1101. Definitions
(a) As used in this chapter—

[See main edition for text of (1) to (8)]

(9) The term ‘‘consular officer” means any
consular, diplomatic, or other officer of the
United States designated under regulations pre-
scribed under authority contained in this chap-
ter, for the purpose of issuing immigrant or
nonimmigrant visas.

[See main edition for text of (10) to (14)]

(15) The term “immigrant” means every alien
except an alien who is within one of the follow-
ing classes of nonimmigrant aliens—

{See main edition for text of (A) to (C)]

(D)) an alien crewman serving in good
faith as such in any capacity required for
normal operation and service on board a
vessel (other than a fishing vessel having its
home port or an operating base in the United
States) or aircraft, who intends to land tem-
porarily and solely in pursuit of his calling as
a crewman and to depart from the United
States with the vessel or aircraft on which he
arrived or some other vessel or aircraft;

(i1) an alien crewman serving in good faith
as such in any capacity required for normal
operations and service aboard a fishing vessel
having its home port or an operating base in
the United States who intends to land tempo-
rarily in Guam and solely in pursuit of his
calling as a crewman and to depart from
Guam with the vessel on which he arrived;

[See main edition for text of (E) lo (M)

(H) an alien having a residence in a foreign
country which he has no intention of aban-
doning (i) who is of distinguished merit and
ability and who is coming temporarily to the
United States to perform services of an excep-
tional nature requiring such merit and abili-
ty, and who, in the case of a graduate of a
medical school coming to the United States to
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perform services as a member of the medical
profession, is coming pursuant to an invita-
tion from a public or nonprofit private educa-
tional or research institution or agency in the
United States to teach or conduct research, or
both, at or for such institution or agency; or
(i1) who is coming temporarily to the United
States (a) to perform agricultural labor or
services, as defined by the Secretary of Labor
in regulations and including agricultural
labor defined in section 3121(g) of title 26 and
agriculture as defined in section 203(f) of title
29, of a temporary or seasonal nature, or (b)
to perform other temporary service or labor if
unemployed persons capable of performing
such gervice or labor cannot be found in this
country, but this clause shall not apply to
graduates of medical schools coming to the
United States to perform services as members
of the medical profession; or (iii) who is
coming temporarily to the United States as a
trainee, other than to receive graduate medi-
cal education or training; and the alien
spouse and minor children of any such alien
specified in this paragraph if accompanying
him or following to join him;

[See main edition for text of (I) to (K)]

(L) an alien who, immediately preceding the
time of his application for admission into the
United States, has been employed continuous-
ly for one year by a firm or corporation or
other legal entity or an affiliate or subsidiary
thereof and who seeks to enter the United
States temporarily in order to continue to
render his services to the same employer or a
subsidiary or affiliate thereof in a capacity
that is managerial, executive, or involves spe-
cialized knowledge, and the alien spouse and
minor children of any such alien if accompa-
nying him or following to join him;

(M)(1) an alien having a residence in a for-
eign eountry which he has no intention of
abandoning who seeks to enter the United
States temporarily and solely for the purpose
of pursuing a full course of study at an estab-
lished vocational or other recognized nonaca-
demic institution (other than in a language
training program) in the United States par-
ticularly designated by him and approved by
the Attorney General, after consultation with
the Seeretary of Education, which institution
shall have agreed to report to the Attorney
General the termination of attendance of
each nonimmigrant nonscademic student and
if any such institution fails to make reports
promptly the approval shall be withdrawn,
and (ii) the alien spouse and minor children
of any such alien if accompanying him or fol-
lowing to join him; or

(N)(1) the parent of an alien accorded the
status of special immigrant under paragraph
(27X ), but only if and while the alien is a
child, or

(ii) a child of such parent or of an alien ac-
corded the status of a special immigrant
u2131der clause (ii), dii), or (iv) of paragraph
27xD.

[See main edition for text of (16) to (26)]
(27) The term “special immigrant” means—
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[See main edition for text of (4) to (F)]

(G) an immigrant, and his accompanying
spouse and children, who was an employee of
the Panama Canal Company or Canai Zone
Government on the effective date of the ex-
change of instruments of ratification of such
Panama Canal Treaty of 1977 [April 1, 1979],
who has performed faithful service for five
years or more as such an employee, and
whose personal safety, or the personal safety
of whose spouse or children, as a direct result
of such Treaty, is reasonably placed in danger
because of the special nature of any of that
employment;

(H) an immigrant, and his accompanying
spouse and children, who—

[See main edition for text of (1) to (iii)]

(iv) has been continuously present in the
United States in the practice or study of
medicine since the date of such entry; or

(IX{) an immigrant who is the unmarried
son or daughter of an officer or employee, or
of a former officer or employee, of an inter-
national organization described in paragraph
(15)(G)(1), and who (I) while maintaining the
status of a nonimmigrant under paragraph
(16)(G)(iv) or paragraph (15)N), has resided
and been physically present in the United
States for periods totaling at least one-half of
the seven years before the date of application
for a visa or for adjustment of status to a
status under this subparagraph and for a
period or periods aggregating at least seven
years between the ages of five and 21 years,
and (II) applies for admission under this sub-
paragraph no later than his twenty-fifth
birthday or six months after November 6,
1986, whichever is later;

(i) an immigrant who is the surviving
spouse of a deceased officer or employee of
such an international organization, and who
(I) while maintaining the status of a nonim-
migrant under paragraph (15)(GXiv) or para-
graph (15)(N), has resided and been physical-
ly present in the United States for periods to-
taling at least one-half of the seven years
before the date of application for a visa or for
adjustment of status to a status under this
subparagraph and for a period or periods ag-
gregating at least 15 years before the date of
the death of such officer or employee, and
(IT) applies for admission under this subpara-
graph no later than six months after the date
of such death or six months after November
6, 1986, whichever is later;

(iii) an immigrant who is a retired officer or
employee of such an international organiza-
tion, and who (I) while maintaining the status
of a nonimmigrant under paragraph
(156)X(G)(iv), has resided and been physically
present in the United States for periods total-
ing at least one-half of the seven years before
the date of application for a visa or for ad-
justment of status to a status under this sub-
paragraph and for a period or periods aggre-
gating at least 15 years before the date of tlie
officer or employee’s retirement from any
such international organization, and (II) ap-
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plies for admission under this subparagraph
before January 1, 1993, and no later than six
months after the date of such retirement or
six months after November 6, 1986, whichever
is later; or

(iv) an immigrant who is the spouse of a re-
tired officer or employee accorded the status
of special immigrant under clause (iii), accom-
panying or following to join such retired offi-
cer or 2mployee as a member of his immedi-
ate family.

[See main edition for text of (28) to (42)]

(b) As used in subchapters I and II of this
chapter—

(1) The term “child” means an unmarried
person under twenty-one years of age who is—

[See main edition for text of (A) to (C)]

(D) an illegitimate child, by, through
whom, or on whose behalf a status, privilege,
or benefit is sought by virtue of the relation-
ship of the child to its natural mother or to
its natural father {f the father has or had a
bona fide parent-child relationship with the
persori;

(E) a child adopted while under the age of
sixteen years if the child has been in the legal
custocly of, and has resided with, the adnpting
parent or parents for at least two years: Pro-
vided, That no natural parent of any such
adopted child shall thereafter, by virtue of
such parentage, be accorded any right, privi-
lege, or status under this chapter; or

[See main edition for text of (F), (2) to (5)]

(¢) As used in subchapter III of this chapter—
(1) Repealed. Pub. L. 99-653, §3, Nov. 14,
1986, 100 Stat. 3655.

[See main edition for text of (2); (d) to ()]

(As amended Oct. 30, 1984, Priv. L. 98-47, § 3, 98

Stat. 3435; Oct. 21, 1986, Pub. L., 99-505, § 1, 100

Stat. 1806; Oct. 22, 1986, Pub. L, 99-514, § 2, 100

Stat. 2095; Nov. 6, 1986, Pub, L. 99-603, title III,

§§ 3(11(a), 312, 315(a), 100 Stat. 3411, 3434, 3439;

:I;Iov. 14, 1986, Pub. L. 99-6563, §§ 2, 3, 100 Stat.
656.)

AMENDMENTS

1986—Subsec, (a)(15)(D), Pub, L. 29-505 designated
exlsting provisions as cl. (i) and added cl. (ii).

Subsec. (a)(16)(H), Pub, L, 99-603, § 301(a), designat-
ed existing provisions of cl. (if) as subcl. (b) thereof
and added subcl, (a) relating to persons performing ag-
ricultural labor or services as defined by the Secretary
of Labor In regulations and including agricultural
labor as defined in section 3121(g) of title 26 and agri-
culture as defined in section 203(f) of title 29 of a tem-
porary or seasonal nature,

Subsec. (a)(15)(H)(i]). Pub, L, 89-514 substituted *In-
ternal Revenue Code of 1986" for “Internal Revenue
Code of 1954, which for purposes of codification was
}ranslated as “title 26” thus requiring no change in
Llext.,

Subsec, (a)(15)(N), Pub. L, 99-603, § 312(b), added
subpar, (N).

Subsec. (a)X(27)I). Pub. L, 99-603, §312(a), added
subpar. (I},

Subsec. (b)(1XD). Pub, L, 99-603, § 315(a), inserted
“or to its natural father if the father has or had a
bona fide parent-child relationship with the person”,
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Subsec. (b}1)E), Pub, L, 99-663, §2, struck out
“thereafter” after “the chiid has",

Subsce. (c)(1), Pub, L, 99-653, § 3, struck out par. (1)
which defined *“child” as unmarried person under age
twenty-one, including a child legitimated under iaw of
child’s or father's residence or domicile, in United
States or elsewhere, and, except as otherwise provided
in sections 1431 to 1434 of this title, a child adopted in
United States before age sixteen while in legal custody
of legitimating or adopting parents.

1984—Subsec, (a)(8), Priv. L. 98-47 struck out provi-
sions which had directed that in the Canal Zone and
the outlying possessions of the United States the term
“consular officer’” meant an officer designated by the
Governor of the Canal Zone, or the governors of the
outlying possessions for purposes of issuing immigrant
or nonimmigrant visas under this chapter.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by sectlon 301(a) of Pub. L. 99-603 ap-
plicable to petitions and applications filed under sec-
tions 1184(c) and 1186 of this title on or after the first
day of the seventh month beginning after Nov, 6, 1986,
see section 301(d) of Pub, L. 99-603, set out as an Ef-
fective Date note under section 1186 of thlis tltle.

SHORT TITLE OF 1986 AMENDMENTS

Section 1 of Pub. L. 99-653 provided: “That this Act
[amending sections 1101, 1152, 1182, 1201, 1202, 1228,
1261, 1301, 1302, 1304, 1401, 1409, 1431 to 1433, 1451,
1462, 1481, and 1483 of this title and section 4195 of
Title 22, Foreign Relations and Intercourse, and re-
pealing section 1201a of this title and provisions set
out as notes under section 1153 of this tltle] may be
cited as the ‘lmmigration and Nationality Act Amend-
ments of 1986'."

Pub. L, 99-639, § 1, Nov. 10, 19886, 100 Stat. 3537, pro-
vided that: “This Act [enacting section 1186a of this
title, amending sections 1154, 1182, 1184, 1251, 1255,
and 1325 of this title, and enacting provisions set out
as notes under sections 1154, 1182, 1184, and 1255 of
this title] may be clted as the ‘Immigratlon Marriage
Fraud Amendments of 1986°,”

Pub. L, 99-605, § 1(a), Nov. 6, 1986, 100 Stat. 3449,
provided that: “This Act [amending sections 1522 to
1524 of this title and enacting provisions set out as
notes under section 1522 of this title] may be clted as
the ‘Refugee Asslstance Extension Act of 1986".”

Section 1(a) of Pub, L, 99-603 provided that: “This
Act [enacting sections 1160, 1161, 1186, 1187, 1255a,
1324a, 1324b, 1364, and 1365 of this title and sectlon
1437r of Title 42, The Public Health and Welfare,
amending sections 1101, 1152, 1184, 1251, 1252, 1254,
1255, 1258, 1259, 1321, 1324, and 1357 of this title, sec-
tion 2025 of Title 7, Agriculture, sectlon 1546 of Title
18, Crimes and Crimlnal Procedure, sections 1091 and
1096 of Title 20, Education, sections 1802, 1813, and
1851 of Title 29, Labor, and sections 303, 602, 602, 603,
672, 673, 1203, 1320b-7, 1353, 1396b, and 1436a of Title
42, repealing section 1816 of Title 29, enacting provl-
sions set out as notes under sections 1101, 1152, 1153,
1160, 1186, 1187, 12563, 1255a, 1259, 1324a, and 1324b of
this title, section 1802 of Title 29, and sections 405,
502, and 1320b-7 of Title 42, and amending provisions
set out as notes under section 1101 of this title and
section 1383 of Title 42] may be clted as the ‘Immigra-
tion Reform and Control Act of 1986"."

APPROPRIATIONS

Section 404 of act June 27, 1952, as amended by acts
Dec. 29, 1881, Pub. L, 97-116, § 18(s), 95 Stat. 1621;
Nov, 6, 1986, Pub, L. 99-603, title I, § 113, 100 Stat,
3383, provlded that:

“(a) There are authorized to be appropriated such
sums as may be necessary to carry out the provisions
of thls Act [this chapter] (other than chapter 2 of
title IV) (subchapter IV of this chapter],
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“(b) There are authorized to be appropriated to an
immigration emergency fund, to be established in the
Treasury, $35,000,000, to be used to provide for an in-
crease in border patrol or other enforcement activities
of the Service and for reimbursement of State and lo-
calities in providing assistance as requested by the At-
torney General in meeting an immigration emergency,
except that no amounts may be withdrawn from such
fund with respect to an emergency unless the Presi-
dent has determined that the immigration emergency
exists and has certiffed such fact to the Judiclary
Committees of the House of Representatives and of
the Senate.”

DEFINITIONS; APPLICABILITY OF SECTION 1101(a) aND (b)
oF THI1S TITLE

Section 14 of Pub. L. 85-316 provided that: “Except
as otherwise specifically provided in this Act, the defi-
nitions contained in subsections (a) and (b) of section
101 of the Immigration and Nationality Act [8 U.S.C.
1101¢a), (b)) shall apply to sections 4, 5, 6, 7, 8, 9, 12,
13, and 15 of this Act [enacting sections 1182b, 1182c,
1201a, 1205, 1251a, 12554, and 1255b of this title and
provisions set out as notes under section 1153 of this
title and section 1971a of the Appendix to Titlc 50,
War and National Defense.]”

AUTHORIZATION OF APPROPRIATIONS FOR ENFORCEMENT
AND SERVICE ACTIVITIES OF IMMIGRATION AND NATU-
RALIZATION SERVICE

Section 111 of Pub. L. 99-603 provided that:

“(a) Two ESSENTIAL ELEMENTS.—It is the sense of
Congress that two essential elements of the program
of immigration control established by this Act [see
Short Title of 1986 Amendments note above] are—

*(1) an increase in the border patrol and other in-
spection and enforcement activities of the Immigra-
tion and Naturalization Service and of other appro-
priate Federal agencies in order to prevent and deter
the iliegal entry of allens into the United States and
the violation of the terms of their entry, and

“(2) an increase in examinations and other service
actlvities of the Immigration and Naturalization
Service and other appropriate Federal agencies in
order to ensure prompt and efficient adjudication of
petitions and applications provided for under the
Immigration and Nationality Act [(this chapter].

‘(b) INCREASED AUTHORIZATION OF APPROPRIATIONS
FOR INS aND EOIR.—In addition to any other amounts
authorized to be appropriated, in order to carry out
this Act there are authorized to be appropriated to the
Department of Justice—

“(1) for the Immigration and Naturalization Serv-
ice, for fiscal year 1987, $422,000,000, and for flscal
year 1988, $419,000,000; and

“(2) for the Executive Office of Immigration
Review, for fiscal year 1987, $12,000,000, and for
fiscal year 1988, $15,000,000.

Of the amounts authorized to be appropriated under
paragraph (1) sufficlent funds shall be available to
provide for an increase in the border patrol personnel
of the Immigration and Naturalization Service so that
the average level of such personnel in each of fiscal
years 1987 and 1988 is at least 50 percent higher than
such level for fiscal year 1986,

‘(c) USE oF FUNDS FOR IMPROVED SERvVICES,—Of the
funds appropriated to the Department of Justice for
the Immigration and Naturalization Service, the At-
torney General shall provide for improved immigra.
tion and naturaliization services and for enhanced com-
munity outreach and in-service training of personnei
of the Service. Such enhanced community outreach
may inciude the establishment of appropriate local
community taskforces to improve the working rela-
tionship between the Service and local community
groups and organizations (including employers and or-
ganizations representing minorities).

“(d) SUPPLEMENTAL AUTHORIZATION OF APPROPRIA-
TIONS FOR WAGE AND IHHOUR ENFORCEMENT.—There are
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authorized to be appropriated, in addition to such
sums as may be available for such purposes, such sums
as may be necessary to the Department of Labor for
enforcement activities of the Wage and Hour Division
and the Office of Federal Contract Compliance Pro-
grams within the Employment Standards Administra-
tion of the Department in order to dcter the employ-
ment of unauthorized alicns and remove the economic
incentive for employers to exploit and use such
aliens.”

ELIGIBILITY OF H-2 AGRICULTURAL WORKERS FOR
CERTAIN LEGAL ASSISTANCE

Section 305 of Pub. L. 99-603 provided that: “A non-
immigrant worker admitted to or permitted to remain
in the United States under section 101(a)(15)(H)(ii)(a)
of the Immigration and Nationality Act (8 U.S.C.
1101¢a)(15)X(HX(ii)(a)) for agricultural labor or service
shall be considered to be an alien described in section
101(a)20) of such Act (8 U.S.C. 1101(a)(20)) for pur-
poses of establishing eligibility for legal assistance
under the Legal Services Corporation Act (42 U.S.C.
2996 et seq.), but only with respect to legal assistance
on matters relating to wages, housing, transportation,
and other empioyment rights as provided in the work-
er’s specific contract under which the nonimmigrant
was admitted.”

DENIAL OF CREW MEMBER NONIMMIGRANT VISA IN
CASE OF STRIKES

Section 315(d) of Pub. L. 99-603 provided that:

“(1) Except as provided in paragraph (2), during the
one-year period beginning on the date of the enact-
ment of this Act [Nov. 6, 19861, an alien may not be
admitted to the United States as an alien crewman
(under section 101(a)(15)XD) of the Immigration and
Nationality Act, 8 U.S.C. 1101(a)X15)D)) for the pur-
pose of performing service on board a vessel or aircraft
at a time when there is a strike in the bargaining unit
of the employer in which the alien intends to perform
such scrvice,

‘(2) Paragraph (1) shall not apply to an alien em-
ployee who was employed before the date of the strike
concerned and who is seeking admission to enter the
United States to continue to perform services as a
crewman to the same extent and on the same routes as
the allen performed such services before the date of
the strike.”

SENSE OF CONGRESS RESPECTING CONSULTATION WITH
MEXICO

Section 407 of Pub. L. 99-603 provided that: "It is
the sense of the Congress that the President of the
United States should consult with the President of the
Republic of Mexico within 90 days after enactment of
this Act [Nov. 6, 1986]) regarding the implementation
of this Act [see Short Title of 1986 Amendments note
above] and 1ts possible effect on the United States or
Mexico, After the consultation, it is the sense of the
Congress that the President should report to the Con-
gress any legisiative or administrative changes that
may be necessary as a result of the cousultation and
the enactment of this legislation.”

COMMISSION FOR THE STUDY OF INTERNATIONAL
MIGRATION AND COOPERATIVE ECONOMIC DEVELOPMENT

Section 601 of Pub. L. 99-003 provided that:

*(a) ESTABLISHMENT AND COMPOSITION OF CoOMMIs-
s10N.—(1) There is established a Commission for the
Study of International Migration and Cooperative
Economic Development (in this section referred to as
the ‘Commission’), to be composed of twelve mem-
bers—

“(A) three members to be appointed by Speaker of
the House of Representatives;

“(B) three members to be appointed by the minori-
ty leader of the House of Representatives;
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‘“(C) three members to be appointed by the Ma]orx-
ty Leader of the Senate; and

‘(D) three members to be appointed by the Minor-
ity Leader of the Senate.

“(2) Members shall be appointed for the life of the
Commission. Appointments to the Commission shall
be made within 90 days after the date of the enact-
ment of this Act [Nov. 6, 19861, A vacancy in the Com-
mission shall be filled in the manner in which the
original appointment was made.

“(3) A majority of the members of the Commission
shall elect a Chairman.

“(b) DuTty oF CommissioN.—The Commission, in con-
sultation with the governments of Mexico and other
sending couniries in the Western Hemisphere, shall
examine the conditions in Mexico and such other
sending countries which contribute to unauthorized
migration to the United States and mutually benefi-
cial, reciprocal trade and investment programs tc alle-
viate such conditions. For purposes of this section, the
term ‘sending country’ means a foreign country a sub-
stantial number of whose nationals migrate to, or
remain in, the United States without autiiorization.

“(c) REpCRT TC THE PRESIDENT AND CONGRESS.—Not
later than three years after the appointment of the
members of the Commission, the Commission shall
prepare and transmit to the President and fo the Con-
gress a report describing the results of the Commis-
sion’s examination and recommending steps to provide
mutually beneficial reciprocal frade and investment
programs to alleviate conditions leading to unauthor-
ized migration to the United States.

“(d) COMPENSATION oF MEMBERS, MEETINGS, STAFF,
AUTHORITY OF COMMISSION, AND AUTHORIZATION OF AP-
PROPRIATIONS.—(1) The provisions of subsections (d),
(eX(3), (), (g), and (h) of section 304 (8 U.S.C. 1160
notel shall apply to the Commission in the same
manner as they apply to the Commission established
under section 304.

“(2) Seven members of the Commission shall consti-
tute a quorum, but a lesser number may hold hear-
ings.

“(e) TERMINATION DATE.—The Commission shall ter-
minate on the date on which a report is required to be
transmitted by subsection (c¢), except that the Com-
mission may continue to function for not more than
thirty days thereafter for the purpose of concluding
its activities.”

TREATMENT OF DEPARTURES FROM GuaMm

Section 2 of Pub. L, 99-505 provided that: “In the ad-
ministration of section 101(a)(15XDXii) of the Immi-
gration and Nationality Act [8 Us.C.
1101(a)(15XDX)(ii)} (added by the amendment made by
section 1 of this Act), an alien crewman shall be con-
sidered to have departed from Guam after leaving the
territorial waters of Guam, without regard to whether
the alien arrives in a foreign state before returning to
Guam.”

ALIEN EMPLOYEES OF AMERICAN URIVERSITY OF
BEIRUT

Priv. L, 98-53, Oct. 30, 1984, 98 Stat. 3437, provided:
‘“That an alien lawfully admitted to the United States
for permeanent residence shall be considered, for pur-
poses of section 101(a)X(27)(A) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(27)(A)), to be tempo-
rarily visiting abroad during any period (before or
after the date of the enactment of this Act {Oct. 30,
19841) in which the alien is employed by the American
University of Beirut.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1102, 1151,
1152, 1153, 1154, 1157, 1158, 1159, 1160, 1161, 1181,
1182, 1184, 1184a, 1186, 1187, 1201, 1251, 1254, 1255,
1255a, 1255b, 1257, 1258, 1282, 1303, 1356, 1365 of this
title; title 2 section 441le; title 7 section 2015; title 18
sections 613, 831, 1203, 2331, 3077, 3142; title 19 section
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58¢; title 22 sections 1474, 2395, 2508, 3508, 5001; title
26 sections 871, 872, 1441, 3121, 3231,-3306, 7701; title
29 section 1802; title 42 sections 410, 1436a; title 45 sec-
tions 231, 351; title 46 section 2101; title 50 sections
424, 1801; title 50 App. sections 453, 456.

§1103. Powers and duties of the Attorney General
and Commissioner; appointment of Commis-
sioner

Pirot ProGrRAM To ESTABLISH OR IMPROVE COMPUTER
CAPABILITIES

Pub. L. 99-570, title I, § 1751(e), Oct. 27, 1986, 100
Stat. 3207-48, provided that:

“(1) From the sums appropriated to carry out this
Act, the Attorney General, through the Investigative
Division of the Immigration and Naturalization Serv-
ice, shall provide a pilot program in 4 cities to estab-
lish or improve the computer capabilities of the local
offices of the Servire and of local law enforcement
agencies to respond to inquiries concerning aliens who .
have been arrested or convicted for, or are the subject
to criminal investigation relating-to, a violation of any
law relating to controlled substances. The Attorney
General shall select cities in a manner that provides
special consideration for cities located near the land
borders of the United States and for large cities which
have major concentrations of aliens. Some of the sums
made available under the pilot program shall be used
to increase the personnel level of the Investigative Di-
vision.

“(2) At the end of the first year of the pilot pro-
gram, the Attorney General shall provide for an eval-
uation of the effectiveness of the program and shall
report to Congress on such evaluation and on whether
the pilot program should be extended or expanded.”

§ 11052, Judicial review of orders of deportation and
exclusion

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1160, 1255a of
this title.

SUBCHAPTER II-IMMIGRATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1101, 1364
of this title.

PART I—SELECTION SYSTEM

§1151. Numerical limitations on total lawful admis-
sions

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1152,
1153, 1154, 1160, 1186a, 1202, 1254, 1255 1255a of this
title,

§1152. Numerical limitations on individual foreign
states

[See main edition for text of (a)l

(b) Determination of individual foreign states by Sec-
retary of State; chargmg immigrant to proper
foreign state -

Each independent country, self-governing do-
minion, mandated territory, - and. territory-
under the international trusteeship system of
the United Nations, other than - the United -
States and its outlying possessions; shall: be
treated as a separate foreign state for the pur- -
poses of the numerical limitation set forth:in:
the proviso to subsection (a) of this section
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when approved by the Secretary of State. All
other inhabited lands shall be attributed to a
foreign state specified by the Secretary of
State. For the purposes of this chapter the for-
eign state to which an immigrant is chargeable
shall be determined by birth within such for-
eign state except that (1) an alien child, when
accompanied by or following to join his alien
parent or parents, may be charged to the for-
elgn state of either parent if such parent has
received or would be qualified for an immigrant
visa, if necessary to prevent the separation of
the child from the parent or parents, and if im-
migration charged to the foreign state to which
such parent has been or would be chargeable
has not reached the numerical limitation set
forth in the proviso to subsection (a) of this
sectlon for that fiscal year; (2) if an alien is
chargeable to a different foreign state from
that of his spouse, the foreign state to which
such alien is chargeable may, if necessary to
prevent the separation of husband and wife, be
determined by the foreign state of the spouse
he is accompanying or following to join, if such
spouse has received or would be qualified for an
immigrant visa and if lmmigration charged to
the foreign state to which such spouse has been
or would be chargeable has not reached the nu-
merical limitation set forth in the proviso to
subsection (a) of this section for that fiscal
year; (3) an alien born In the United States
shall be considered as having been born in the
country of which he is a citizen or subject, or, if
he is not a citizen or subject of any country, in
the last foreign country in which he had his
residence as determined by the consular officer;
(4) an alien born within any foreign state in
which neither of his parents was born and in
which neither of his parents had a residence at
the time of such alien’s birth may be charged
to the foreign state of either parent.

(c) Immigrants born in colonies of foreign states

Any immigrant born in a colony or other
component or dependent area of a foreign state
overseas from the foreign state, other than a
special immigrant, as defined in section
1101(a)(27) of this title, or an immediate rela-
tive of a United States citizen, as defined in sec-
tion 1151(b) of this title, shall be chargeable for
the purpose of the limitation set forth in sub-
section (a) of this section, to the foreign state,
and the number of immigrant visas available to
each such colony or other component or de-
pendent area shall not exceed 5,000 in any one
fiscal year.

[See main edition for text of (d)]

(e) Additional visas; availability and allocation

Whenever the maximum number of visas
have been made available under this section to
natives of any single foreign state as defined in
subsection (b) of this section or any dependent
area as defined in subsection (c) of this section
in any fiscal year, in the next following fiscal
year a number of visas, not to exceed 20,000, in
the case of a foreign state or 5,000 in the case
of a dependent area, shall be made available
and allocated as foliows:

[See main edition for text of (1) to (7)]
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(As amended Nov. 6, 1986, Pub. L. 99-603, title
111, § 311(a), 100 Stat. 3434; Nov. 14, 1986, Pub.
L. 99-653, § 4, 100 Stat. 3655.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-653 amended subsec.
(b) generaily, substituting ‘outlying possessions,
shall” for "“outlying possessions shall”, in cl. (1) substi-
tuting *when accompanied by or following to join his
alien” for “when accompanied by his alien”, *charged
to the foreign state of either parent” for “charged to
the same foreign state as the accompanying parent or
of either accompanying parent”, “from the parent”
for “from the accompanying parent”, “and if immigra-
tion charged to the foreign state to which such parent
has been or would be chargeable has not reached the
numerical” for ““and if the foreign state to which such
parent has been or would be chargeable has not ex-
ceeded the numerical”, in cl. (2) substituting “‘of his
spouse” for “of his accompanying spouse”, “of the
spouse he is accompanying or foilowing to join” for
“of the accompanying spouse”, “and if immigration
charged to the foreign state to which such spouse has
been or would be chargeable has not reached the nu-
merical” for “and if the foreign state to which such
spouse has been or would be chargeable has not ex-
ceeded the numerical”, in cl. (3) substituting “subject,
or, if" for "subject, or if", “country, in" for "“country
then in”, and in cl. (4) substituting “(4) an aiien” for
“and (4) an alien"’.

Subsec, (¢). Pub, L. 99-603, §311(a)(1), substituted
*5,000” for ""six hundred".

Subsec. (e). Pub, L. 99-603, §311(a)(2), substituted
5,000" for “600" in provisions preceding par. (1).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 311(b) of Pub, L. 99-603 provided that: “The
amendments made by subsection (a) [amending sub-
secs. (¢) and (e) of this section] shall apply to fiscal
years beginning after the date of the enactment of
this Act [Nov. 6, 19861.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1154, 1160,
1264, 1255, 1255a, 1255b of this title; title 22 section
3303.

§1153. Ailocation of immigrant visas

MAKING VISAS AVAILABLE TO NONPREFERENCE
IMMIGRANTS

Pub., L, 99-803, title III, § 314, Nov. 6, 1986, 100 Stat.
3439, provided that:

“(a) AUTHORIZATION OF ADDITIONAL Visas.—Notwith-
standing the numerical limitations in section 201(a) of
the Immigration and Nationality Act (8 U.S.C.
1151(a)), but subject to the numerical limitations in
section 202 of such Act [8 U.S.C. 1152], there shall be
made available to qualified immigrants described in
section 203(aX7) of such Act [8 U.S.C. 1153(aX)]
5,000 visa numbers in each of fiscal years 1987 and
1988.

(b) DISTRIBUTION OF V1sA NuMBERS.—The Secretary
of State shall provide for making visa numbers provid-
ed under subsection (a) available in the same manner
as visa numbers are otherwise made available to quali-
fied immigrants under section 203(a)(7) of the Immi-
gration and Nationality Act [8 U.S.C. 1153(aXD)],
except that—

“(1) the Secretary shall first make such visa num-
bers available to qualified immigrants who are na-
tives of foreign states the immigration of whose na-
tives to the United States was adversely affected by
the enactment of Public Law 89-236 [see Tables for
classification], and

*(2) within groups of qualified immigrants, such
visa numbers shall be made available strictly in the
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chronological order in which they qualify after the

date of the enactment.of this Act [Nov. 6, 19861.

“¢c) WAIVER OF LABOR CERTIFICATION.-—Section
212(a)(14) of the Immigration and Nationality Act (8
U.8.C. 1182(a)(14)) shall not apply in the determina-
tion of an immigrant’s eligibiiity to receive any visa
madezavailable under this section or in the admission
of such an immigrant issued such a visa under this sec-
tion.

“¢d) APPLICATION OF DEFINITIONS OF IMMIGRATION
AND NATIONALITY AcT.—Except as otherwise specifical-
1y provided in this section, the definitions contained in
the Immigration and Nationality Act [8 U.S.C. 1101 et
seq.] shall apply in the administration of this section.
Nothing in this section shall be held to repeal, amend,
alter, modify, affect, or restrict the powers, dufies,
functions, or authority of the Attorney General in the
administration and enforcement of such Act or any
other law relating to immigration, nationality, or nat-
uralization.”

NONQUOTA IMMIGRANT STATUS OF CERTAIN RELATIVES
oF UNITED STATES CITIZENS; ISSUANCE OF NORQUOTA
IMMIGRANT VISAas oON BasSIS oF PETITIONS FILED
PRIOR TO JANUARY 1, 1962

Pub. L. 87-885, § 1, Oct. 24, 1962, 76 Stat. 1247, which
provided that certain alien relatives of United States
citizens registered on a consular waiting list under pri-
ority date earlier than March 31, 1954, and eligible for
a quota immigrant status on a basis of a petition filed
with the Attorney General prior to January 1, 1962,
and the spouse and children of such alien, be held to
be nonquota immigrants and be-issued nonquota immi-
grant visas, was repealed by Pub. L. 99-653, § 11, Nov.
14, 1986, 100 Stat. 3657,

NONQUOTA IMMIGRANT STATUS OF SKILLED SPECIALISTS;
IssuANCE OF NoNQUOTA IMMIGRANT VISAS ON BASIS
OF PETITIONS FiLED PRIOR TO APRIL 1, 1962

Pub. L. 87-885, § 2, Oct. 24, 1962, 76 Stat. 1247, which
provided that certain alien skilled specialists eligible
for a quota immigrant status on the basis of a petition
filed with the Attorney General prior to April 1, 1962,
be held to be nonquota immigrants and be issued non-
quota immigrant visas, was repealed by Pub. L. 99-653,
§ 11, Nov. 14, 1986, 100 Stat. 3657.

ISsSUANCE OF NoNQUOTA IMMIGRANT VisAS TO CERTAIN
ELIGIBLE ORPHANS

Section 25 of Pub. L. 87-301, as amended by Pub. L.
99-653, § 11, Nov. 14, 1986, 100 Stat. 3657, provided
that: “At any time prior to the expiration of the one
hundred and eightieth day immediately following the
enactment of this Act [Sept. 26, 1961] a special non-
quota immigrant visa may be issued to an eligible
orphan as defined in section 4 of the Act of September
11, 1957, as amended (8 U.S.C. 1205; 71 Stat. 639, 73
Stat. 490, 74 Stat. 505), if a visa petition filed in behalf
of such eligible orphan was (A) approved by the Attor-
ney General prior to September 30, 1961, or (B) pend-
ing beicre the Attorney General prior to Sepntember
30, 1961, and the Attorney General approves such peti-
tion.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1152, 1154,
1182, 11863, 1255 of this title; title 26 section 3304; title
42 sections 602, 615, 1382¢, 1382j.

§ 1154. Procedure for granting immigrant status

(a) Petition for preference status or immediate rela-
tive status; spousal second preference petition

(1) Any citizen of the United States claiming
that an alien is entitled to a preference status
by reason of a relationship described in para-
graph (1), (4), or (5) of section 1153(a) of this
title, or to an immediate relative status under
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section 1151(b) of this title, or any alien lawful-
ly admitted for permanent residence claiming
that an dlien is entitled to a preference status
by reason of the relationship described in sec-
tion 11563(a)(2) of this title, or any alien desir-
ing to be classified as a preference immigrant
under section 1153(a)(3) of this title (or any
person on behalf of such an alien), or any
person desiring and intending to employ within
the United States an alien entitled to classifica-
tion as a preference immigrant under section
1153(a)(6) of this title, may file a petition with
the Attorney General for such classification.
The petitiocn shall be in such form as the Attor-
ney General may by regulations prescribe and
shall contain such infoermation and be support-
ed by such documentary evidence as the Attor-
ney General may require. The petition shall be
made under oath administered by any individ-
ual having authoerity to administer oaths, if ex-
ecuted in the United States, but, if executed
outside the United States, administered by a
consular officer or an immigration officer.

(2)(A) The Attorney General may not ap-
prove a spousal second prefcrence petition filed
by an alien who, by viiiue of a prior marriage,
has been accorded tiae status of an alien lawful-
ly admitted for permanent residence as the
spouse of a citizen of the United States or as
the spouse of an alien lawfully admitted for
permanent residence, unless—

(1) a period of 5 years has elapsed after the
date the alien acquired the status of an alien
lawfully admitted for permanent residence, or

(i) the alien establishes to the satisfaction
of the Attorney General by clear and convine-
ing evidence that the prior marriage (on the
basis of which the alien obtained the status
of an alien lawfully admitted for permanent
residence) was not entered into for the pur-
pose of evading any provision of the immigra-
tion laws.

In this subparagraph, the term “spousal second
preference petition” refers to a petition, seek- -
ing preference status under section 1153(a)2)
of this title, for an alien as a spouse of an alien
lawfully admitted for permanent residence.

(B) Subparagraph (A) shall not apply to a pe-
tition filed by an alien whose prior marriage
was terminated by the death of his or her
spouse.

[See main edition for text of (b)]

(¢) Limitation on orphan petitions approved for a
single petitioner; prohibition against approval in.
cases of marriages entered into in order to evade
immigration laws; restriction on future entry of -
aliens involved with marriage fraud

Notwithstanding the provisions of subsection
(b) of this section no petition shall be approved
if (1) the alien has previously been accorded, or
has sought to be accorded, a nonquota or pref-
erence status as the spouse of a citizen of the
United States or the spouse of an alien lawfully
admitted for permanent residence, by reason of
a marriage determined by the Attorney Gener-
al to have been entered into for-the purpose of
evading the immigration laws, or (2) the Attoy-
ney General has determined that the alien has
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attempted or conspired to enter into a marriage
for the purpose of evading the immigration
laws.

[See main edition for texl of (d) to(9)]

(h) Restriction on petitions based on marriages en-
tered whiie in exciusion or deportation proceed-
ings

Notwithstanding subsection (a) of this sec-
tion, a petition may not be approved to grant
an alien immediate relative status or preference
status by reason of a marriage which was en-
tered into during the period described in sec-
tion 1255(e)(2) of this title, until the allen has
resided outside the United States for a 2-year
period beginning after the date of the marriage.

(As amended Nov. 10, 1986, Pub. L. 99-639,
§§ 2(c), 4(a), 5(b), 100 Stat. 3541, 3543.)

AMENDMENTS

1986—Subsec. (a). Pub, L. 99-639, § 2(c), designated
existing provisions as par. (1) and added par. (2).

Subsec. (c). Pub. L, 90-639, §4(a), inserted ‘(1)"
after “if” and “, or has sought to be accorded,” and
added cl. (2).

Subsec. (h), Pub. L. 99-639, § 5(b), added subsec. (h).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 4(b) of Pub, L. 99-639 provided that: “The
amendment made by subsection (a) [amending subsec.
(c) of this section] shall apply to petitions flied on or
after the date of the enactment of this Act [Nov. 10,
19861.”

Section 5(c) of Pub, L. 99-639 provided that: *“The
amendments made by this section [amending sections
1154 and 1255 of this titlel shall apply to marriages
entered into on or after the date of the enactment of
this Act [Nov. 10, 1986).”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1153, 1155,
1186a, 12554 of this title.

§ 1167. Annual admission of refugees and admission
of emergency situation refugees

PRESIDENTIAL DETERMINATION CONCERNING ADMISSION
AND ADJUSTMENT OF STATUS OF REFUGEES

Determinations by the President pursuant to subsec.
(a) of this sectlon concerning the admission and ad-
justment of status of refugees for partiicular fiscal
years were contalned in the following Presidential De-
terminations:

Presidentlal Determination No. 87-1, Oct. 17, 1986,
51 F.R. 39637.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 1101, 1151,
1159, 1181, 1182, 1324b, 1522 of this title; title 7 section
2015; title 22 section 4703; title 42 sections 602, 615,
1382, 1436a.

§ 1158, Asylum procedure

SFCTION REFERRED TO IN OTHER SECTIONS

This sectlon Is referred to In sections 1151, 1324b of
this title; title 7 section 2015; title 22 section 4703; title
42 sections 602, 615, 1436a.

§ 1159. Adjustment of status of refugees

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in sections 1160, 1255a of
this title.
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8§ 1160, Special agricultural workers

(a) Lawful residence

(1) In general

The Attorney General shall adjust the
status of an allen to that of an alien lawfully
admitted for temporary residence if the At-
torney General determines that the alien
meets the foliowing requirements:

‘A) Application period

The allen must apply for such adjustment
during the 18-month period beginning on
the first day of the seventh month that
begins after November 6, 1986,

(B) Performance of seasonal agriculturai services
and residence in the United States

The alien must establish that he has—

(1) resided in the United States, and

(i) performed seasonal agricultural
services in the United States for at least
90 man-days,

during the 12-month period ending on May
1, 1986. For purposes of the previous sen-
tence, performance of seesonal agricultural
services in the United States for more than
one employer on any one day shall be
counted as performance of services for oniy
1 man-day.

(C) Admissible as immigrant

The alien must establish that he is admis-
sible to the United States as an immigrant,
except as otherwise provided under subsec-
tion (c)(2) of this section.

(2) Adjustment to permanent residence

The Attorney General shall adjust the
status of any alien provided lawful temporary
resident status under paragraph (1) to that of
an allen Iawfully admitted for permanent res-
idence on the following date:

(A) Group 1

Subject to the numerical limitation estab-
lished under subparagraph (C), in the case
of an alien who has established, at the time
of application for temporary residence
under paragraph (1), that the allen per-
formed seasonal agricultural services in the
United States for at Ieast 90 man-days
during each of the 12-months periods
ending on May 1, 1084, 1985, and 1986, the
adjustment shall occur on the first day
after the end of the one-year period that
begins on the later of (I) the date the alien
was granted such temporary resident status,
or (II) the day after the Iast day of the ap-
plication perlod described In paragraph
(1)(A).

(B) Group 2

In the case of allens to which subpara-
graph (A) does not apply, the adjustment
shall occur on the day after the last day of
the two-year period that begins on the later
of (I) the date the allen was granted such
temporary resident status, or (II) the day
after the last day of the application period
described in paragraph (1)(A).



Page 631

(C) Numericai iimitation

Subparagraph (A) shall not apply to more
than 350,000 aliens. If more than 350,000
aliens meet the requirements of such sub-
paragraph, such subparagraph shall apply
to the 350,000 aliens whose applications for
adjustment were first filed under paragraph
(1) and subparagraph (B) shall apply to the
remaining aliens.

(3) Termination of temporary residence

During the period of temporary resident
status granted an allen under paragraph (1),
the Attorney General may terminate such
status only upon a determination under this
chapter that the alien is deportable.

(4) Authorized travel and employment during tem-
porary residence

During the period an nlien is in lawful] tem-
porary resident status granted under this sub-
section, the alien has the right to travel
abroad (including commutation from a resi-
dence abroad) and shall be granted authoriza-
tion to engage in employment in the United
States and shall be provided an *“employment
authorized” endorsement or other appropri-
ate work permit, in the same manner as for
aliens lawfully admitted. for permanent resi-
dence.

(5) In generai

Except as otherwise provided in this subsec-
tion, an alien who acquires the status of an
alien lawfuliy admitted for temporary resi-
dence under paragraph (1), such status not
having changed, is considered to be an alien
lawfully admitted for permanent residence
(as described in section 1101(a)(20) of this
title), other than under any provision of the
immigration laws.

(b) Applications for adjustment of status
(1) To whom may be made
(A) Within tbe United States

The Attorney General shall provide that
applications for adjustment of status under
subsection (a) may be filed—

(1) with the Attorney General, or

(ii) with a designated entity (designated
under paragraph (2)), but only if the ap-
plicant consents to the forwarding of the
application to the Attorney General.

(B) Outside tbe United States

The Attorney General, in cooperation
with the Secretary of State, shall provide a
procedure whereby an alien may apply for
adjustment of status under subsection
(a)(1) of this section at an appropriate con-
sular office outside the United States, If the
allen otherwise qualifies for such adjust-
ment, the Attorney General shall provide
such documentation of authorization to
enter the United States and to have the
allen’s status adjusted upon entry as may be
nect;ssary to carry out the provisions of this
section.

(2) Designation of entities to receive applications

For purposes of receiving applications
under this section, the Attorney General—
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(A) shall designate qualified voluntary or-
ganizations and other qualified State, local,
community, farm labor organizations, and
associations of agricultural employers, and

(B) may designate such other persons as
the Attorney Qeneral determines are quali-
fied and have substantial experience, dem-
onstrated competence, and traditional long-
term involvement in the preparation and
submittal of applications for adjustment of
status under section 1159 or 1255 of this
title, Public Law 89-732 {8 'US.C. 1255
notel, or Public Law 95-145 {8 U.S.C. 1255
notel,

(3) Proof of eiigibility

(A) In general

An alien may establish that he meets the
requirement of subsection (a)(1)B)X(ii) of
this section through government employ-
ment records, records supplied by employ-
ers or collective bargaining organizations,
and such other reliable documentation as-
the allen may provide. The Attorney Gener-
al shall establish special procedures to
credit properly work in cases in which an
alien was employed under an assumed
name.

(B) Docuinentation of work bistory

(i) An alien applying for adjustment of
status under subsection (a)(1) of this sec-
tion has the burden of proving by a prepon-
derance of the evidence that the alien has
worked the requisite number of man-days
(as required under subsection (a)1)(B)Xii)
of this section).

(ii) If an employer or farm labor contrac-
tor employing such an alien has kept proper
and adequate records respecting such em-
ployment, the alien's burden of proof nnder
clause (i) may be met by securing timely
production of those records under regula-
tions to be promulgated by the Attorney
General,

(iii) An alien can meet such burden of
proof if the alien establishes that the alien
has in fact performed the work described in
subsection (a)(1)(B)(ii) of this section by
producing sufficient evidence to show the
extent of that employment as a matter of
just and reasonable inference. In such a
case, the burden then shifts to the Attorney
General to disprove the alien's evidence
with a showing which negates the reason-
ableness of the inference to be drawn from
the evidence.

(4) Treatment of appiications by designated entities

Each designated entity must agree to for-
ward to the Attorney General applications
filed with it in accordance with paragraph
(1)(A)(ii) but not to forward to the Attorney
General applications filed with it unless the
applicant has consented to such forwarding.
No such entity may make a determination re-
quired by this section to be made by the At-
torney General.
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(5) Limitation on access to information

Files and records prepared for purposes of
this section by designated entities operating
under this section are confidential and the
Attorney General and the Service shall not
have access to such files or records relating to
an alien without the consent of the alien.

(6) Confidentiaiity of information

Neither the Attorney General, nor any
other official or employee of the Department
of Justice, or bureau or agency thereof, may—

(A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application or for en-
forcement of paragraph (7),

(B) make any publication whereby the in-
formation furnished by any particular indi-
vidu~l can be identified, or

(C) permit anyone other than the sworn
officers and employees of the Department
or bureau or agency or, with respect to ap-
plications filed with a designated entity,
that designated entity, to examine individ-
ual applications.

Anyone who uses, publishes, or permits infor-
mation to be examined in violation of this
paragraph shall be fined in accordance with
title 18 or imprisoned not more than five
years, or both.

(7) Penaitles for false statements in applications
(A) Crimlnal penaity

Whoever—

(1) files an application for adjustment of
status under this section and knowingly
and willfully falsifies, conceals, or covers
up a material fact or makes any false, fic-
titious, or fraudulent statements or repre-
sentations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious, or fraudulent
statement or entry, or

(ii) creates or supplies a false writing or
document for use in making such an ap-
plication,

shall be fined in accordance with title 18 or
imprisoned not more than five years, or
both.

(B) Exclusion

An alien who is convicted of a crime under
subparagraph (A) shall be considered to be
inadmissible to the United States on the
ground described in section 1182(a)(19) of
this titie.

(¢) Waiver of numericai iimitations and certain
grounds for exclusion
(1) Numericai limltations do not appiy
The numerical limitations of sections 1151
and 1152 of this title shall not apply to the
adjustment of aliens to lawful permanent
resident status under this section.
(2) Waiver of grounds for exclusion
In the determination of an alien’s admissi-

bility under subsection (a)(1)X(C) of this sec-
tion—
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(A) Grounds of exciusion not applicabie

The provisions of paragraphs (14), (20),
(21), (25), and (32) of section 1182(a) of this
title shall not apply.

(B) Waiver of other grounds
() In generai

Except as provided in clause (ii), the At-
torney General may waive any other pro-
vision of section 1182(a) of this title in the
case of individual aliens for humanitarian
purposes, to assure family unity, or when
it is otherwise In the public interest.

(1) Grounds that may not be walved

The following provisions of section
1182(a) of this title may not be waived by
the Attorney General under clause (1);

(I) Paragraph (9) and (10) (relating to
criminals).

(IT) Paragraph (15) (relating to aliens
likely to become public charges).

(III) Paragraph (23) (relating to drug
offenses), except for so much of such
paragraph as relates to a single offense
of simple possession of 30 grams or less
of marihuana.

(IV) Paragraphs (27), (28), and (29)
(relating to national security and mem-
bers of certain organizations).

(V) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

(C) Speciai ruie for determinatlon of public
charge

An alien is not ineiigible for adjustment
of status under this section due to being in-
admissible under section 1182(a)(15) of this
title if the allen demonstrates a history of
employment in the United States evidenc-
ing self-support without reliance on public
cash assistance.

(d) Temporary stay of exclusion or deportation and

work authorization for certain applicants
(1) Before application period

The Attorney General shall provide that in
the case of an alien who is apprehended
before the beginning of the application period
descrlbed in subsection (a)(1) of this section
and who can establish a nonfrivolous case of
eligibility to have his status adjusted under
subsection (a) of this section (but for the fact
that he may not apply for such adjustment
until the beginning of such period), until the
alien has had the opportunity during the first
30 days of the application period to complete
the filing of an application for adjustment,
the allen—

(A) may not be excluded or deported, and
(B) shall be granted authorization to
engage in employment in the United States
and be provlded an “employment author-
ized” endorsement or other appropriate
work permit.
(2) During application period

The Attorney General shall provide that in

the case of an alien who presents a nonfrivo-

lous application for adjustment of status
under subsection (a) of this section during
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the application period, and until a final deter-
mination on the application has been made in
accordance with this section, the alien—
(A) may not be excluded or deported, and
(B) shall be granted authorization to
engage in employment in the United States
and be provided an ‘“employment author-
ized” endorsement or other appropriate
work permit.

(e) Administrative and judicial review
(1) Administrative and judiclal review

There shall be no administratlve or judicial
review of a determination respecting an appli-
cation for adjustment of status under this
section except in accordance with this subsec-
tlon.

(2) Adminlstrative review

(A) Single level of administrative appellate
review

The Attorney General shall establish an
appellate authority to provide for a single
level of administrative appellate revlew of
such a determination.

(B) Standard for review

Such administrative appellate review
shall be based solely upon the administra-
tlve record established at the time of the
determination on the application and upon
such additional or newly discovered evi-
dence as may not have been available at the
time of the determination.

(3) Judicial review

(A) Limltation to revlew of exclusion or deporta-
tion

There shall be judicial review of such a
denial only in the judicial review of an
order of exclusion or deportation under sec-
tion 1105a of this title.

(B) Standard for judicial revlew

Such judicial review shall be based solely
upon the administrative record established
at the time of the review by the appellate
authority and the findings of fact and de-
terminations contained in such record shall
be conclusive unless the applicant can es-
tablish abuse of discretion or that the find-
ings are directly contrary to clear and con-
vincing facts contained in the record consid-
ered as a whole,

() Temporary disqualificatlon of newly legallzed
aliens from receiving aid to familles with depend-
ent children

During the five-year period beginning on the
date an alien was granted lawful temporary
resident status under subsection (a) of this sec-
tion, and notwithstanding any other provision
of law, the alien is not eligible for aid under a
State plan approved under part A of title IV of
the Social Security Act [42 U.S.C. 601 et seq.).
Notwithstanding the previous sentence, in the
case of an alien who would be eligible for aid
under a State plan approved under part A of
title IV of the Social Security Act but 2 r the
previous sentence, the provisions of paragraph
(3) of section 1255a(h) of this title shall apply
in the same manner as they apply with respect
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to paragraph (1) of such section and, for this
purpose, any reference in section 1255a(h)3) of
this title to paragraph (1) Is deemed a reference
to the previous sentence.

(g) Treatment of special agricultural workers

For all purposes (subject to subsections (b)(3)
and (f) of this section) an alien whose status is
adjusted under this section to that of an alien
lawfully admitted for permanent residence,
such status not having changed, shall be con-
sidered to be an alien lawfully admitted for per-
manent residence (within the meaning of sec-
tion 1101(a)(20) of this title).

(h) “Seasonal agricultural services” defined

In this section, the term “seasonal agricultur-
al services” means the performance of field
work related to planting, cultural practices, cul-
tivating, growing and harvesting of fruits and
vegetables of every kind and other perishable
commodities, as defined in regulatlons by the
Secretary of Agriculture.

(June 27, 1952, ch, 477, title II, ch. 1, § 210, as
added Nov. 6, 1986, Pub. L. 99-603, title III,
§ 302(a)(1), 100 Stat. 3417.)

REFERENCES IN TEXT

Public Law 89-732, referred to in subsec. (b}2)(B), is
Pub, L. 88-732, Nov. 2, 1966, 80 Stat. 1161, as amended,
which is set out as a note under section 1255 of this
title.

Public Law 95-145, referred to in subsee, (b)(2)B), is
Pub. L. 95-145, Oct. 28, 1977, 91 Stat. 1223, as amend-
ed. Title I of Pub, L. 85-145 is set out as a note under
section 1255 of this title. Title 1I of Pub. L. 95-145
amended Pub. L. 84-23, which was set out as a note
under section 2601 of Title 22, Foreign Relations and
Intercourse, and was repealed by Pub, L. 86-212, title
I1I, § 312(c), Mar. 17, 1980, 94 Stat. 117,

The Soclal Securlty Act, referred to in subsec. (f), is
act Aug. 14, 1935, ch, 531, 49 Stat. 620, as amended.
Part A of title IV of the Soclal Security Act is classi-
fled generally to part A (§ 601 et seq.) of subchapter
IV of chapter 7 of Titlec 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

COMMISSION ON AGRICULTURAL WORKZRS

Section 304 of Pub, L. 99-603 provided that:

"(a) ESTABLISHMENT AND COMPOSITION OF COMMIS-
8I0N.—(1) There is established a Commission on Agri-
cultural Workers (hereinafter in this section referred
to as the ‘Commission’), to be composed of 12 mem-
berg—

“(A) six to be appointed by the President,
“(B) three to be appointed by the Speaker of the

House of Representatives, and

“(C) three to be appointed by the President pro
tempore of the Senate,

“(2) In making appointments under paragraph
(1)} A), the President shall consult—

“(A) with the Attorney General in appointing two
members,

*(B) with the Secretary of Labor in appointing two
members, and

“(C) with the Secretary of Agriculture in appoint-
ing two members.

“(3) A vacancy in the Commission shall be filled in
the same manner in which the original appolntment
was made.

**(4) Members shall be appointed to serve for the life
of the Commission.

“(b) FuNcTIONS OF CoMMISSION,—(1) The Commis-
sion shall review the following:
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“(A) The impact of the special agricultural worker
provisions on the wages and working conditions of
domestic farmworkers, on the adequacy of the
supply of agricultural labor, and on the ability of ag-
ricvltural workers to organize.

“(B) The extent to which allens who have ob-
tained iawful permanent or temporary resident
status under the special agricultural worker provi-
slons continue to perform seasonal agricultural serv-
ices and the requirement that aliens who become
special agricultural workers under section 210A of
the Immigration and Nationality Act [8 U.S.C. 1161)
perform 90 man-days of seasonal agricultural serv-
ices for certain periods in order to avoid deportation
or to become naturalized.

“(C) The impact of the legalization program and
the employers' sanctions on the supply of agricultur-
al labor,

‘(D) The extent to which the agricultural industry
relies on the employment of a temporary workforce.

‘“(E) The adequacy of the supply of agricultural
labor in the United States and whether this supply
needs to be further supplemented with foreign labor
and the appropriateness of the numerical limitation
on additional special agricultural workers imposed
under section 210A(b) of the Immigration and Na-
tionality Act [8 U.S.C. 1161()].

“(F) The extent of unemployment and underem-
ployment of farmworkers who are United States citi-
zens or allens lawfully admitted for permanent resi-
dence.

“(Q) The extent to which the problems of agricul-
tural employers in securing labor are related to the
lack of modern labor-management techniques in ag-
riculture,

“(H) Whether certain geographic regions need spe-
cial programs or provisions to meet their unlque
needs for agricultural labor,

“(I) Impact of the special agricultural worker pro-
visions on the ability of crops harvested in the
United States to compete in international markets,
*(2) The Commission shall conduct an overall eval-

uation of the special agricultural worker provisions,
Including the process for determining whether or not
an agricultural labor shortage exists.

“(c) REPORT To CONGRESS.—The Commission shall
report to the Congress not later than five years after
the the date of the enactment of this Act [Nov. 6,
18861 on its reviews under subsection (b), The Com-
mission shall include in its report recommendations
for appropriate changes that should be made In the
special agricultural worker provisions.

“(d) COMPENSATION OF MEMBERs.—(1) Each member
of the Commission who is not an officer or employee
of the Federal Government is entitled to receive, sub-
Ject to such amounts as are provided in advance In ap-
propriations Acts, the dally equivalent of the mini-
mum annual rate of basic pay In effect for grade
GS-18 of the General Schedule for each day (includ-
ing traveltime) during which the member is engaged
in the actual performance of duties of the Commis-
slon. Each member of the Commission who is such an
officer or employee shall serve without additional pay.

*“(2) While away from their homes or regular places
of business in the performance of services for the
Commission, members of the Commission shall be al-
lowed travel expenses, including per diem in lleu of
subsistence.

(e) MEETINGS OF COMM1SSION.,—(1) Five members of
the Commission shall constitute a quorum, but a
lesser number may hold hearings.

(2) The Chairman and the Vice Chalrman of the
Commission shall be elected by the members of the
Commission for the life of the Commission.

“(3) The Commission shall meet at the call of the
Chalirman or a majority of its members,

“(f) STAFF.—(1) The Chairman, in accordance with
rules agreed upon by the Commission, may appoint
and fix the compensation of a staff director and such
other additional personnel as may be necessary to
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enable the Commission to carry out its functions,
without regard to the laws, rules, and regulations gov-
erning appointment in the competitive service. Any
Federal employee subject to those laws, rules, and reg-
ulations may be detalled to the Commission without
reimbursement, and such detail shall be without inter-
ruption or loss of clvil service status or privilege,

‘(2) The Commission may procure temporary and
intermittent services under section 3109(b) of title 5,
United States Code, but at rates for individuals not to
exceed the dally equivalent of the minimum annual
rate of basic pay payable for GS-18 of the General
Schedule.

“(8) AUTHORITY OF CoMMISSION,—(1) The Commlis-

sion may for the purpose of carrying out thls section,

hold such hearings, sit and act at such times and
places, take such testimony, and receive such evidence
as the Commission considers appropriate,

(2) The Commission may secure directly from any
department or agency of the United States informa-
tlon necessary to enable it to carry out this section.

Upon request of the Chairman, the head of such de-

partment or agency shall furnish such information to
the Commission.

(3) The Commission may accept, use, and dispose of
gifts or donatlons of services or property.

“(4) The Commissfon may use the United States

malls in the same manner and under the same condi-

tions as other departments and agencies of the United

States.

“(5) The Administrator of General Services shall
provide to the Commission on a reimbursable basis
such administrative support services as the Commis-

slon may request.

‘(h) AUTHORIZATION OF APPROPRIATIONS,—(1) There
are authorized to be appropriated such sums as may
be necessary to carry out the purposes of this section.

“(2) Notwithstanding any other provision of this sec-
tion, the authority to make payments, or to enter into
contracts, under this section shall be effective only to

such extent, or in such amounts, as are provided in ad-

vance in appropriations Acts.
‘(1) TERMINATION DATE.—~The Commission shall
cease to exist at the end of the 63-month period begin-

ning with the month after the month in which this

Act is enacted [November 1986].
() DEFINITIONS.—In this section:

‘(1) The term ‘employer sanctions' means the pro-
visions of section 274A of the Immigration and Na-
tionality Act [8 U.S.C. 1324al.

‘(2) The term ‘legalization program’ refers to the
provisions of section 245A of the Immigration and
Nationality Act [8 U.S.C. 1255a].

“(3) The term ‘seasonal agricultural services' has
the meaning glven such term in section 210¢h) of the
Immigration and Nationality Act [8 U.S.C. 1160¢h)].

‘(4) The term ‘special agricultural worker provi-
slons’ refers to sections 210 and 210A of the Imml-
gration and Nationality Act [8 U.S.C. 1160, 11611.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 1161, 1324a of
this title,

§1161. Determination of agricultural labor shortages
and admlission of additional speclal agricultural
workers

(a) Determination of need to admit additional special
agricultural workers

(1) In general

Before the beginning of each fiscal year
(beginning with fiscal year 1990 and ending
with fiscal year 1993), the Secretaries of
Labor and Agriculture (in this section re-
ferred to as the “Secretaries”) shall jointly
determine the number (if any) of additional
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allens who should be admitted to the United
States or who should otherwise acquire the
status of aliens lawfully admitted for tempo-
rary residence under this section during the
fiscal year to meet a shortage of workers to
perform seasonal agrieultural services in the
United States during the year. Such number
is, In this section, referred to as the ‘“‘shortage
number”’.

(2) Overall determination

The shortage number is—

(A) the anticipated need for special agri-
cultural workers (as determined under para-
graph (4)) for the fiscal year, minus

(B) the supply of such workers (as deter-
mined under paragraph (5)) for that year,

divided by the factor (determined under para-
graph (6)) for man-days per worker,

(3) No replenishment if no shortage

In determining the shortage number, the
Secretaries may not determine that there is a
shortage unless, after considering all of the
criteria set forth in paragraphs (4) and (5),
the Secretaries determine that there will not
be sufficient able, willing, and qualified work-
ers available to perform seasonal agricultural
services required in the fiscal year involved.

(4) Determination of need

For purposes of paragraph (2)(A), the an-
ticipated need for speeial agricultural workers
for a fiscal year is determined as follows:

(A) Base

The Secretaries shall jointly estimate,
using statistically valid methods, the
number of man-days of labor performed in
seasonal agricultural serviees in the United
States in the previous fiscal year.

(B) Adjustment for crop losses and changes in in-
dustry

The Secretaries shall jointly—

(B) Adjustment for retirements and increased re-

cruitment

The Secretaries shall jointly—

(1) decrease such number by the number
of man-days of labor in seasonal agricul-
tural services in the United States that
will be lost due to retirement and move-
ment of workers out of performance of
seasonal agricultural services, and

(i) increase such number by the
number of additional man-days of labor in
seasonal agricultural services in the
United States that can reasonably be ex-
pected to result from the availability of
able, willing, qualified, and unemployed
special agricultural workers, rural low
skill, or manual, laborers, and domestic
agricultural workers.

(C) Bases for increased number

In making the adjustment under subpara-

graph (B)(ii), the Secretaries shall consid-
er—

(1) the effect, if any, that improvements
in wages and working conditions offered
by employers will have on the avallability
of workers to perform seasonal agricultur-
al services, taking into account the ad-
verse effect, if any, of such improvements
in wages and working conditions on the
economic competitiveness of the perish-
able agricultural industry,

(ii) the effect, if any, of enhanced re-
cruitment efforts by the employers of
such workers and government employ-
ment services in the traditional and ex-
pected areas of supply of such workers,
and

dil) the number of able, willing and
qualified individuals who apply for em-
ployment opportunities in seasonal agri-
cultural services listed with offices of gov-
ernment employment services,

(1) increase such number by the number
of man-days of labor in seasonal agricul-
tural services in the United States that
would have been needed in the previous
fiscal year to avold any crop damage or
other loss that resulted from the unavail-
ability of labor, and

(ii) adjust such number to take into ac-
eount the projected growth or contraction
in the requirements for seasonal agricul-
tural services as a result of—-

(I) growth or contraction in the sea-
sonal agriculture industry, and

(II) the use of technologies and per-
sonnel practices that affect the need
for, and retention of, workers to per-
form such services.

(D) Construction

Nothing in this subsection shall be
deemed to require any individual employer
to pay any specified level of wages, to pro-
vide any specified working conditions, or to
provide for any specified recruitment of
workers.

(6) Determination of man-day per worker factor

(A) Fiscal year 1990
For fiscal year 1990—

(1) In general

Subject to clause (il), for purposes of
paragraph (2) the factor under this para-
graph is the average number, as estimated
by the Director of the Bureau of the
Census under subsection (b)(3)AXii) of

(6) Determination of supply

For purposes of paragraph (2)(B), the an-
ticipated supply of special agricultural work-
ers for a fiscal year is determined as follows:

(A) Base

The Secretaries shall use the number esti-
mated under paragraph (4)(A).

this section, of man-days of seasonal agri-
cultural services performed in the United
States in fiscal year 1989 by special agri-
cultural workers whose status is adjusted
under section 1160 of this title and who
performed seasonal agricultural services
in the United States at any time during
the fiscal year.
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(ii) Lack of adequate inf- mation

If the Director determines that—

(I) the information reported under
subsection (b)}2)A) of this section is
not adequate to make a reasonabie esti-
mate of the average number described
in clause (1), but

(II) the inadequacy of the information
is not due to the refusal or failure of
employers to report the information re-
quired under subsection (b)(2)(A) of this
section,

the factor under this paragraph is 90.
(B) Fiscali year 1991

For purposes of paragraph (2) for fiscal
year 1991, the factor under this paragraph
is the average number, as estimated by the
Director of the Bureau of the Census under
subsection (b)(3){AXil) of this section, of
man-days of seasonal agricultural services
performed in the United States in fiscal
year 1990 by special agricuitural workers
who obtained lawful temporary resident
status under this section.

(C) Fiscali years 1992 and 1993

For purposes of paragraph (2) for fiscal
years 19937 and 1993, the factor under this
paragraph is the average number, as esti-
mated by the Director of the Bureau of the
Ceusus under subsection (b)(3)(A)ii) of this
section, of man-days of seasonal agricultur-
al services performed in the United States
in each of the two previous fiscal years by
special agricultural workers who obtained
lawful temporary resident status under this
section during either of such fiscal years.

(7) Emergency procedure for increase in shortage
numher

(A) Requests

After the beginning of a fiscal year, a
group or association representing employers
(and potential employers) of individuals
who perform seasonal agricultural services
may request the Secretaries to increase the
shortage number for the fiscal year based
upon a showing that extraordinary, unusu-
al, and unforeseen circumstances have re-
suited in a significant increase in the short-
age number due to (i) a significant increase
in the need for special agricultural workers
in the year, (ii) a significant decrease in the
availability of able, willing, and qualified
workers to perform seasonal agricultural
services, or (iii) a significant decrease (below
the factor used for purposes of paragraph
(6)) in the number of man-days of seasonal
agricultural services performed by aliens
who were recently admitted (or whose
status was recently adjusted) under this sec-
tion.

(B) Notice of emergency procedure

Not later than 3 days after the date the
Secretaries receive a request under subpara-
graph (A), the Secretaries shall provide for
notice in the Federal Register of the sub-
stance of the request and shall provide an
opportunity for interested parties to submit
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information to the Secretaries on a timely
basis respecting the request.

(C) Prompt determination on request

The Secretaries, not later than 21 days
after the date of the receipt of such a re-
quest and after consideration of any infor-
mation submitted on a timely basis with re-
spect to the request, shall make and publish
in the Federal Register their determination
on the request. The request shall be grant-
ed, and the shortage number for the fiscal
year shall be increased, to the extent that
the Secretaries determine that such an in-
crease is justified based upon the showing
and circumstances described in subpara-
graph (A) and that such an increase takes
into account reasonable recruitment efforts
having been undertaken.

(8) Procedure for decreasing man-days of seasonal

agricuitural services required in the case of
over-supply of workers

(A) Requests

After the beginning of a fiscal year, a
group of special agricultural workers may
request the Secretaries to decrease the
number of man-days required under sub-
paragraphs (A) and (B) of subsection (d)2)
of this section with respect to the fiscal
yvear based upon a showing that extraordi-
nary, unusual, and unforeseen circum-
stances have resulted in a significant de-
crease in the shortage number due to (i) a
significant decrease in the need for special
agricultural workers in the year, (ii) a sig-
nificant increase in the availability of able,
wiiling, and qualified workers to perform
seasonal agricultural services, or (iii) a sig-
nificant increase (above the factor used for
purposes of paragraph (6)) in the number of
man-days of seasonal agricultural services
performed by aliens who were recently ad-
mitted (or whose status was recently adjust-
ed) under this section,

(B) Notice of request

Not later than 3 days after the date the
Secretaries receive a request under subpara-
graph (A), the Secretaries shall provide for
notice In the Federal Register of the sub-
stance of the request and shall provide an
opportunity for interested parties to submit
information to the Secretarles on a timely
basis respecting the request.

(C) Determination on request

The Secretaries, before the end of the
fiscal year involved and after consideration
of any information submitted on a timely
basis with respect to the request, shall
make and publish in the Federal Register
their determination on the request. The re-
quest shall be granted, and the number of
man-days specified in subparagraphs (A)
and (B) of subsection (d)(2) of this section
for the fiscal year shall be reduced by the
same proportion as the Secretaries deter-
mine that a decrease in the shortage
number {8 justified based upon the showing
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and circumstances described in subpara-
graph (A).

(b) Annual numerical fimitation on admission of ad-
ditiona! speciai agricuiturai workers

(1) Annual Numerical Limitation
(A) Fiscal year 1990

The numerical limitation on the number
of aliens who may be admitted under sub-
section (cX(1) of this section or who other-
wise may acquire lawful temporary resi-
dence under such subsection for fiscal year
1990 is—

(1) 95 percent of the number of individ-
uals whose status was adjusted under sec-
tion 1160(a) of this title, minus

(ii) the number estimated under para-
graph (3)(A){) for fiscal year 1989 (as ad-
justed in accordance with subparagraph
()N

(B) Fiscal years 1991, 1992, and 1993

The numerical limitation on the number
of aliens who may be admitted under sub-
section (¢X1) of this section or who other-
wise may acquire lawful temporary resi-
dence under such subsection for fiscal year
1991, 1992, or 1993 is—

(1) 90 percent of the number described
in this clause for the previous fiscal year
(or, for fiscal year 19891, the number de-
scribed in subparagraph (A)(1)), minus

(i1) the number estimated under para-
graph (3)(A)({) for the previous fiscal year
(as adjusted in accordance with subpara-
graph (C)).

(C) Adjustment to take into account change in
numher of H-2 agricuiturai workers

The number used under subparagraph
(AXii) or (B)(ii) (as the case may be) shall
be increased or decreased to reflect any nu-
merical increase or decrease, respectively, in
the number of aliens admitted to perform
temporary seasonal agricultural services (as
defined in subsection (g)(2) of this section)
under section 1101¢a)(15)H)(iXa) of this
title in the fiscal year compared to such
number in the previous fiscal year.

(2) Reporting of information on employment

In the case of a person or entity who em-
ploys, during a fiscal year (beginning with
fiscal year 1989 and ending with fiscal year
1992) in seasonal agricultural services, a spe-
cial agricuitural worker—

(A) whose status was adjusted under sec-
tion 1160 of this title, the person or entity
shall furnish an official designated by the
Secretaries with a certificate (at such time,
in such form, and contalining such informa-
tion as the Secretaries establish, after con-
sultation with the Attorney General and
the Director of the Bureau of the Census)
of the number of man-days of employment
performed by the allen in seasonal agricul-
tural services during the fiscal year, or

(B) who was admitted or whose status was
adjusted under this section, the person or
entity shall furnish the alien and an official
designated by the Secretaries with a certifi-
cate (at such time, in such form, and con-
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taining such information as the Secretaries
establish, after consultation with the Attor-
ney General and the Director of the Bureau
of the Census) of the number of man-days
of employment performed by the alien in
seasonal agricultural services during the
fiscal year.

(3) Annual estimate of employment of speciai agri-
cuiturai workers

(A) In generai

The Director of the Bureau of the Census
shall, before the end of each fiscal year (be-
ginning with fiscal year 1989 and ending
with fiscal year 1992), estimate—

(i) the number of special agricultural
workers who have performed seasonal ag-
ricultural services in the United States at
any time during the fiscal year, and

(ii) for purposes of subsection (a)(5) of
this section, the average number of man-
days of such services certain of such work-
ers have performed in the Unijted States
during the fiscal year.

(B) Furnishing of information to Director

The offical designated by the Secretaries
under paragraph (2) shall furnish to the Dji-
rector, in such form and manner as the Di.
rector specifies, information contained in
the certifications furnished to the official
under paragraph (2).

(C) Basis for estimates

The Director shall base the estimates
under subparagraph (A) on the information
furnished under subparagraph (B), but
shall take into account (to the extent feasi-
ble) the underreporting or duplicate report-
ing of special agricultural workers who have
performed seasonal agricultural services at
any time during the fiscal year. The Direc-
tor shall periodically conduct appropriate
surveys, of agricultural employers and
others, to ascertain the extent of such un-
derreporting or duplicate reporting.

(D) Report

The Director shall annually prepare and
report to the Congress information on the
estimates made under this paragraph.

(¢) Adimission of additional speciai agricuitural work-

ers
(1) In general

For each fiscal year (beginning with fiscal
year 1990 and ending with fiscal year 1993),
the Attorney General shall provide for the
admission for lawful temporary resident
status, or for the adjustment of status to
lawful temporary resident status, of a number
of aliens equal to the shortage number (if
any, determined under subsection (a) of this
section) for the fiscal year, or, if less, the nu-
merical limitation established under subsec-
tion (b)(1) of this section for the fiscal year.
No such alien shall be admitted who is not ad-
missible to the United States as an immi-
grant, except as otherwise provided under
subsection (e) of this section,
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(2) Allocation of visas

The Attorney General shall, in consultation
with the Secretary of State, provide such
process as may be appropriate for aliens to
petition for immigrant visas or to adjust
status to become aliens lawfully admitted for
temporary residence under this subsection.
No allen may be issued a visa as an alien to be
admitted under this subsection or may have
the alien’s status adjusted under this subsec-
tion unless the alien has had a petition ap-
proved under this paragraph.

(d) Rights of aliens admitted or adjusted under this
seetlon

(1) Adjustment to permanent residenee

The Attorney General shall adjust the
status of any alien provided lawful temporary
resident status under subsection (¢) of this
section to that of an alien lawfully admitted
for permanent residence at the end of the 3-
year period that begins on the date the alien
was granted such temporary resident status.

(2) Termination of temporary residence

During the period of temporary resident
status granted an alien under subsection (c)
of this section, the Attorney General may ter-
minate such status only upon a determination
under this chapter that the alien is deport-
able.

(3) Authorized travel and employment during tem-
porary residenee

During the period an alien is in lawful tem-
porary resident status granted under this sec-
tion, the alien has the right to travel abroad
(including commutation from a residence
abroad) and shall be granted authorization to
engage in employment in the United States
and shall be provided an “employment au-
thorized” endorsement or other appropriate
work permit, in the same manner as for aliens
lawfully admitted for permanent residence.

(4) In general

Except as otherwise provided in this subsec-
tion, an alien who acquires the status of an
alien lawfully admitted for temporary resi-
dence under subsection (¢) of this section,
such status not having changed, is considered
to be an alien lawfully admitted for perma-
nent residence (as described in section
1101(a)(20) of this title), other than under
any provision of the immigration laws.

(5) Employment in seasonal agrlcultural services
required

(A) For 3 years to avoid deportation

In order to meet the requirement of this
paragraph (for purposes of this subsection
and section 1251(a)(20) of this title), an
alien, who has obtained the status of an
alien lawfully admitted for temporary resi-
dence under this section, must establish to
the Attorney General that the alien has
performed 90 man-days of seasonal agricul-
tural services—

(1) during the one-year period beginning
on the date the alien obtained such
status,

TITLE 8—ALIENS AND NATIONALITY

Page 638

(i) during the one-year period begin-
ning one year after the date the alien ob-
tained such status, and

(iii) during the one-year period begin-
ning two years after the date the alien ob-
tained such status.

(B) For 5 years for naturalization

Notwithstanding any provision in sub-
chapter III of this chapter, an alien admit-
ted under this section may not be natural-
ized as a citizen of the United States under
that subchapter unless the alien has per-
formed 90 man-days of seasonal agricultural
services in each of 5 fiscal years (not includ-
ing any fiscal year before the fiscal year in
which the alien was admitted under this
section).

(C) Proof

In meeting the requirements of subpara-
graphs (A) and (B), an alien may submit
such documentation as may be submitted
under section 1160(bX3) of this title.

(D) Adjustment of number of man-days required

The number of man-days specified in sub-
paragraphs (A) and (B) are subject to ad-
Jjustment under subsection (a)(8) of this sec-
tion.

(6) Disqualification from eertain public assistarce

The provisions of section 1255a(h) of this
title (other than paragraph (1)(A)1ii)) shall
apply to an alien who has obtained the status
of an alien lawfully admitted for temporary
residence under this section, during the five-
year period beginning on the date the alien
obtained such status, in the same manner as
they apply to an alien granted lawful tempo-
rary residence under section 1255a of this
title; except that, for purposes of this para-
graph, assistance furnished under the Legal
Services Corporation Act (42 U.S.C. 2996 et
seq.) or under title V of the Housing Act of
1949 (42 U.S.C. 1471 et seq.) shall not be con-
strued to be financial assistance described in
section 1255a(h)(1)(A)({) of this title.

(e) Determination of admlsslbility of additional
workers

In the determination of an alien’s admissibil-
ity under subsection (c)(1) of this section—

(1) Grounds of excluslon not applicable

The provisions of paragraphs (14), (20),
(21), (25), and (32) of section 1182(a) of this
title shall not apply.

(2) Walver of certaln grounds for exclusion

(A) In general

Except as provided in subparagraph (B),
the Attorney General may waive any other
provision of section 1182(a) of this title in
the case of individual aliens for humanitari-
an purposes, to assure family unity, or
when it is otherwise in the public interest.

(B) Grounds tbat may not be walved

The following provisions of section
1182(a) of this titl: may not be waived by
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tge Attorney General under subparagraph
(A)

(1) Paragraphs (9) and (10) (relating to
criminals).

(i) Paragraph (23) (relating to drug of-
fenses), except for so much of such para-
graph as relates to a single offense of
simple possession of 30 grams or less of
marihuana.

(1) Paragraphs (27), (28), and (29) (re-
lating to national security and members
of certain organizations).

(iv) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

(C) Special rule for determination of public
charge

An alien is not ineligible for adjustment
of status under this section due to being in-
admissible under section 1182(=«)(15) of this
title if the alien demonstrates a history of
employment in the United States evidenc-
ing self-support without reliance on public
cash assistance.

(3) Medica!l examination

The allen shall be required, at the allen’'s
expense, to undergo such a medical examina-
tion (including a determination of immuniza-
tion status) as is approprlate and conforms to
generally accepted professional standards of
medical practice.

(f) Terms of employment respecting aliens admitted
under this section

(1) Equal transportation for domestic workers

If a person employs an alien, who was ad-
mitted or whose status is adjusted under sub-
section (c) of this section, in the performance
of seasonal agricultural services and provides
transportation arrangements or assistance for
such workers, the employer must provide the
same transportation arrangements or assist-
ance (generally comparable in expense and
scope) for other individuais employed in the
performance of seasonal agricultural services.

(2) Prohibition of false information hy certain em-
ployers

A farm labor contractor, agricultural em-
ployer, or agricultural association who is an
exempt person (as defined in paragraph (5))
shall not knowingly provide false or mislead-
ing information to an alien who was admitted
or whose status was adjusted under subsec-
tion (c) of this section concerning the terms,
conditions, or existence of agrlcultural em-
ployment (described in subsection (a), (b), or
(¢) of section 301 of MASAWPA [29 U.S.C.
1831(a), (b), (c)]).

(3) Prohibition of discrimination by certain em.
ployers

In the case of an exempt person and with
respect to allens who have been admitted or
whose status has been adjusted under subsec-
tion (¢) of this section, the provisions of sec-
tion 505 of MASAWPA [29 U.S.C. 1855]) shall
apply to any proceeding under or related to
(and rights and protections afforded by) this
section in the same manner as they apply to
proceedings under or related to (and rights
and protections afforded by) MASAWPA.
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(4) Enforcement

If a person or entity—

(A) falls to furnish a certlficate required
under subsection (b)(2) of this section or
furnishes false statement of a material fact
In such a certificate,

(B) violates paragraph (1) or (2), or

(C) vlolates the provisions of section
505(a) of MASAWPA [29 U.S.C. 1855(a)] (as
they apply under paragraph (3)),

the person or entity is subject to a civil
money penalty under section 503 of MA-
SAWPA [29 U.S.C. 1853] in the same manner
as If thc person or entity had committed a
violation of MASAWPA.

(5) Special definitions

In this subsection:

(A) MASAWPA.—The term “MASAWPA”
means the Migrant and Seasonal Agricul-
tural Worker Protection Act (Public Law
97-470) [29 U.S.C. 1801 et seq.).

(B) The term “exempt person” means a
person or entity who would be subject to
the provisions of MASAWPA but for para-
graph (1) or (2), or both, of section 4(a) of
MASAWPA [29 U.S.C. 1803(a)1), (2)).

(g) Generai definitions

In this section:

(1) The term ‘‘special agricultural worker"”
means an individual, regardies; of present
status, whose status was at any time adjusted
under section 1160 of this title or who at any
time was admitted or had the individual’s
status adjusted under subsection (¢) of this
section.

(2) The term ‘‘seasonal agricultural serv-
ices” has the meaning given such term in sec-
tion 1160¢h) of this title,

(3) The term “Director” refers to the Direc-
tor of the Bureau of the Census.

(4) The term “man-day” means, with re-
spect to seasonal agricultural services, the
performance during a calendar day of at least
4 hours of seasonal agricultural services.

(June 27, 1952, ch. 477, title II, ch. 1, § 2104, as
added Nov. 6, 1986, Pub. L. 99-603, title III,
§ 303(a), 100 Stat. 3422.)

REFERENCES IN TEXT

The Legal Services Corporation Act, referred to in
subsec, (d)X8), is title X of Pub. L. 88-452, as added
Pub. L, 93-365, §2, July 25, 1974, 88 Stat. 378, as
amended, which is classified generally to subchapter X
(§ 2006 et seq.) of chapter 34 of Title 42, The Public
Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out
under section 2996 of Title 42 and Tables.

The Housing Act of 1949, referred to In subsec.
(dX8), is act July 156, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Housing Act of 1949 is classi.
fled generally to subchapter 1II (§ 1471 et seq.) of
chapter 8A of Title ¥2, For complete classification of
this Act to the Code, see Short Title note set out
under section 1441 of Title 42 and Tables.

The Migrant and Seasonal Agricultural Worker Pro-
tection Act, referred to In subsec. (£)X(5)A), is Pub. L.
97-470, Jan, 14, 19683, 96 Stat. 25684, which is classified
generally to chapter 20 (§ 1801 et seq.) of Title 29,
Labor. For complete classification of this Act to the
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Code, see Short Title note set out under section 1801
of Title 20 and Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1251 of this
title.

PART II--ADMISSION QUALIFICATIONS FOR
ALIENS; TRAVEL CONTROL OF CITIZENS AND
ALIENS

§ 1182. Excludable aliens

(a) General classes

Except as otherwise provided in this chapter,
the following classes of aliens shall be ineligible
to receive visas and shall be excluded from ad-
mission into the United States:

[See main edition for text of (1) to (3)]

(4) Aliens afflicted with psychopathic person-
ality, or sexual deviation, or a mental defect;

[See main edition for text of (5) to (18)]

(19) Any alien who, by fraud or willfully mis-
representing a material fact, seeks to procure,
or has sought to procure or has procured, a
visa, other documentation, or entry into the
United States or other benefit provided under
this chapter;

[See main edition for text of (20) to (22)]

(23) Any alien who has been convicted of a
violation of, or a conspiracy to violate, any law
or regulation of a State, the United States, or a
foreign country relating to a controlled sub-
stance (as defined in section 802 of title 21); or
any alien who the consular officer or immigra-
tion officer know or have reason to believe is or
has been an illicit trafficker in any such con-
trolled substance;

(24) Repealed. Pub, L. 99-653, § 7(a), Nov. 14,
1986, 100 Stat. 3657.

[See main edition for text of (25) Lo (33); (1) to
(€'3)]

(e) Educational visitor status; foreign residence re-
quirement; waiver

No person  admitted under section
1101(a)(15XJ) of this title or acquiring such
status after admission (i) whose participation in
the program for which he came to the United
States was financed in whole or in part, directly
or indirectly, by an agency of the Government
of the United States or by the government of
the country of his nationality or his last resi-
dence, (ii) who at the time of admission or ac-
quisition of status under section 1101(a)(15)J)
of this title was a national or resident of a
country which the Director of the United
States Information Agency, pursuant to regula-
tions prescribed by him, had designated as
clearly requiring the servicts of persons en-
gaged in the field of specialized knowledge or
skill in which the alien was engaged, or (iii)
who came to the United States or acquired such
status in order to receive graduate medical edu-
cation or training, shall be eligible to apply for
an immigrant visa, or for permanent residence,
or for a nonimmigrant visa under section
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1101(a)(15)(H) or section 1101(a)(15XL) of this
title until it is established that such person has
resided and been physicaily present in the
country of his nationality or his last residence
for an aggregate of at least two years following
departure from the United States: Provided,
That upon the favorable recommendation of
the Director of the United States Information
Agency, pursuant to the request of an interest-
ed United Statcs Government agency, or of the
Commissioner of Immigration and Naturaliza-
tion after he has determined that departure
from the United States would impose excep-
tional hardship upon the alien’s spouse or child
(if such spouse or child is a citizen of the
United States or a lawfully resident alien), or
that the alien cannot return to the country of
his nationality or last residence because he
would be subject to persccution on account of
race, religion, or political opinion, the Attorney
General may waive the requirement of such
two-year foreign residence abroad in the case of
any alien whose admission to the United States
is found by the Attorney General to be in the
public interest: And provided further, That,
except in the case of an alien described in
clause (iii), the Attorney General may, upon
the favorable recommendation of the Director
of the United States Information Agency, waive
such two-year foreign residence requirement in
any case in which the foreign country of the
alien's nationality or last residence has fur-
nished the Director of the United States Infor-
mation Agency a statement in writing that it
has no objection to such waiver in the case of
such alien.

[See main edition for text of () to (k)]

(1) Guam; waiver of requirements for nonimmigrant
visitors; conditions of waiver; acceptance of
funds from Guam

(1) The requirement of paragraph (26)(B) of
subsection (a) of this section may be waived by
the Attorney General, the Secretary oi State,
and the Secretary of the Interior, acting joint-
ly, in the case of an alien applying for admis-
sion as a nonimmigrant visitor for business or
pleasure and solely for entry into and stay on
Guam for & period not to exceed fifteen days, if
the Attorney General, the Secretary of State,
and the Secretary of the Interior, after consul-
tation with the Governor of Guam, jointly de-
termine that—

(A) an adequate arrival and departure con-
trol system has been developed on Guam, and

(B) such a wailver does not represent a
threat to the welfare, safety, or security of
the United States or its territories and com-
monwealths.

(2) An alien may not be provided a waiver
under this subsection unless the alien has
walived any right—

(A) to review or appeal under this chapter
of an immigration officer’s determination as
to the admissibility of the alien at the port of
entry into Guam, or

(B) to contest, other than on the basis of an
application for asylum, any action for depor-
tation against the slien.
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(3) If adequate appropriated funds to carry
out this subsection are not otherwise available,
the Attorney General is authorized to accept
from the Government of Guam such funds as
may be tendered to cover all or any part of the
cost of administration and enforcement of this
subsection.

(As amended Oct. 5, 1984, Pub. L. 98-454, title
VI, § 602(a), 98 Stat. 1737; Aug. 27, 1086, Pub. L.
99-396, § 14(a), 100 Stat. 842; Oct. 27, 1986, Pub.
L. 99-570, title I, § 1761(a), 100 Stat. 3207-47;
Nov. 10, 1986, Pub. L. 99-639, § 6(a), 100 Stat.
3543; Nov. 14, 1986, Pub. L. 99-653, § 7(a), 100
Stat. 3657.)

AMENDMENT OF SUBSECTION (a)(9)

Pub, L. 98-473, title 11, §§ 220(a), 235(a)(1),
Oct. 12, 1984, 98 Stat, 2028, 2031, as amend-
ed, provided that, effective on the first day
of the first calendar month beginning 36
months after Oct. 12, 1984 (Now. 1, 1987), the
second sentence of subsection (aX9) of this
section is amended to read: “An alien who
would be excludabdble because of the convic-
tion of an offence for which the sentence ac-
tually imposed did not exeeed a term of im-
prisonment in excess of six months, or who
would be excludable as one who admits the
eommission of an offense for which a sen-
tence not to exceed one year’s imprisonment
might have been imposed on him, may be
granted a visa and admitted to the Uniled
States if otherwise admissible: Provided,
That the alien has committed only one such
offense, or admits the commission of acts
which constitute the essential elements of
only one such offense.” See Effective Date
note set out under section 3551 of Title 18,
Crimes and Criminal Procedure.

REFERENCES IN TEXT

Section 1228(d) of this title, referred to in subsec,
(d)(4), was redesignated section 1228(c) of this title by
Pub. L. 99-653, § 7(b), Nov. 14, 1986, 100 Stat. 3647,

CODIFICATION

Subsecs, (a)(4) and (e) are set out in this supplement
to correct typographical error appearing in the main
edition.

AMENDMENTS

1986-—Subsec. (a)(19), Pub. L. 99-639 amended par.
(19) generally. Prior to amendment, par. (19) read as
follows: “Any alien who seeks to procure, or has
sought to procure, or has procured a visa or other doc-
umentation, or seeks to enter the United States, by
fraud, or by willfully misrepresenting a material
fact;".

Subsec. (a)(23). Pub. L. 99-570 substituted “any law
or regulation of a State, the United States, or a for-
eign country relating to a controlled substance (as de-
fined In section 802 of title 21)" for “‘any law or regula-
tion relating to the fllicit possession of or traffic in
narcotic drugs or marfhuana, or who has been convict-
ed of a violation of, or a conspiracy to violate, any law
or regulation governing or controlling the taxing,
manufacture, production, compounding, transporta-
tion, sale, exchange, dispensing, giving away, importa-
tion, exportation, or the possession for the purpose of
the manufacture, production, compounding, transpor-
tation, sale, exchange, dispensing, giving away, impor-
tation, or exportation of opium, coca leaves, heroin,
marthuana, or any salt derivative, or preparation of
opium or coca leaves, or insonipecaine or any addic-
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tion-forming or addiction-sustaining opiate” and “any
such controlled substance” for “any of the aforemen.
tioned drugs”.

Subsec, (a)(24), Pub. L. 99-653 struck out par., (24)
which related to allens seeking admission from foreign
contiguous territory or adjacent islands who arrived
there on vessel or aircraft of nonsignatory line or non-
complying transportation line and have not resided
there at least two years subsequent to such arrival,
except for aliens described In section 1101(a)(27)(A) of
this title and aliens born in Western Hemisphere, and
further provided that no paragraph following par. (24)
shall be redesignated as result of this amendment.

Subsec, (1), Pub. L. 99-396 amended subsec. (1) gener-
ally, designating existing provisions as par. (1) of
subsec. () and redesignating former pars. (1) and (2)
as subpars, (A) and (B), respectively, inserting in par.
(1) as so designated reference to consultation with the
Governor of Guam, inserting in subpar. (B) as so0 re-
designated reference to the welfare, safcty, and securi-
ty of the territories and commonwealths of the United
States, and adding pars. (2) and (3).

1984—Subsec. (1). Pub. L. 98-454 added subsec. (1),

EFFECTIVE DATE OF 1986 AMENDMENTS

Section 6(b) of Pub, L. 99-639 provided that: “The
amendment made by subsection (a) [amending this
section] shall apply to the receipt of visas by, and the
admission of, allens occurring after the date of the en-
actment of this Act [Nov. 10, 19861 based on fraud or
misrepresentations occurring before, on, or after such
date.”

Section 1751(c) of Pub. L. 99-570 provided that:
“The amendments made by the [sic] subsections (a)
and (b) of this section [amending this section and sec-
tion 1251 of this titlel shall apply to convictions occur-
ring before, on, or after the date of the enactment of
this section [Oct. 27, 19861, and the amendments made
by subsection (a) [amending this section] shall apply
to allens entering the United States after the date of
the enactment of this section.”

REGULATIONS (GOVERNING ADMISSION, DETENTION, AND
TRAVEL OF NONIMMIGRANT ALIENS IN GUAM PURsu-
ANT TO VISA WAILVERS

Section 14(b) of Pub. L. 99-396 provided that: "After
consultation with the Secretary of State, the Secrc-
tary of the Interlor, and the Governor of Guam and
within ninety days after the date of the enactment of
this Act [Aug. 27, 1986], the Attorney General shall
issue regulations governing the admlssion, detention,
and travel of nonimmigrant aliens pursuant to the visa
waiver authorized by the amendment made by subsec-
tion (a) [amending this sectionl.”

ANNUAL REPORT TO CONGRESS ON IMPLEMENTATION OF
PROVISIONS AUTHORIZING WAIVER OF CERTAIN RE-
QUIREMENTS FOR NONIMMIGRANT VISITORS TO GUAM

Section 14(c) of Pub. L. 99-396 provided that: ‘“Each
year the Attorney General shall submit a report on
the implementation of section 212(I) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(1)] to the Com-
mittees on the Judiciary and Interior and Insular Af-
falrs of the House of Representatives and the Commit.-
tees on the Judiclary and Energy and Natural Re-
sources of the Senate."”

SHARING OF INFORMATION CONCERNING DRUG
TRAFFICKERS

Pub. L. 89-93, title I, § 132, Aug. 16, 1985, 99 Stat,
420, provided that:

“(a) REPORTING SYSTEMS.—In order to ensure that
foreign narcotics traffickers are denied visas to enter
the United States, as required by section 212(a)(23) of
the Immigration and Naturalization Act (22 U.S.C.
1182(a)(23))—

(1) the Department of State shall cooperate with

United States law enforcement agencies, Including



§1184

the Drug Enforcement Administration and the

United States Customs Service, in establishing a

comprehensive information system on all drug ar-

rests of foreign nationals in the United States, so
that that information may be communicated to the
appropriate United States embassies; and

“(2) the National Drug Enforcement Policy Board
shall agree on uniform guidelines which would
permit the sharing of information on foreign drug
traffickers.

“(b) REPORT.—Not later than six months after the
date of the enactment of this Act [Aug. 16, 1985], the
Chairman of the National Drug Enforcement Policy
Board shall submit a report to the Committee on For-
eign Affairs of the House of Representatives and the
Committee on Forelgn Relations of the Senate on the
steps taken to implement this section.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1102,
1153, 1157, 1159, 1160, 1161, 1181, 1183, 1184, 1186,
1186a, 1187, 1201, 1222, 1224, 1225, 1226, 1251, 1254,
1255, 1255a, 1258, 1259, 1282, 1284, 1322, 1327 of this
title; title 7 section 2015; title 26 section 3304; title 28
section 1821; title 42 sections 602, 615, 1382c, 1382],
1436a.

§ 1184, Admission of nonimmigrants

(a) Reguiations

The admisslon to the Unlted States of any
alien as a nonimmigrant shall be for such time
and under such conditions as the Attorney
General may by regulations prescribe, includ-
ing when he deems necessary the giving of a
bond with sufficient surety in such sum and
containing such conditions as the Attorney
General shall prescribe, to insure that at the
expiration of such time or upon fallure to main-
tain the status under which he was admitted, or
to maintaln any status subsequently acquired
under sectlon 1258 of this tltle, such allen will
depart from the United States. No allen admit-
ted to Guam without a visa pursuant to section
1182(1) of this title may be authorized to enter
or stay In the United States other than In
Guam or to remain in Guam for a perlod ex-
ceeding fifteen days from date of admlssion to
Guam. No alien admiltted to the Unlted States
wilthout a visa pursuant to sectlon 1187 of this
title may be authorized to remaln in the United
States as a nonimmigrant visltor for a period
exceeding 90 days from the date of admisslon.

[See main edition for text of (b)]

(¢) Petition of importing empioyer; invoivement of
Departments of Labor and Agricuiture

The questlon of importing any alien as a non-
immigrant under section 1101¢a)(15)(H) or (L)
of this title In any specific case or specific cases
shall be determined by the Attorney General,
after consultation with appropriate agencies of
the Government, upon petltion of the Import-
ing employer. Such petitlon, shall be made and
approved before the visa is granted. The petl-
tion shall be in such form and contain such in-
formatlon as the Attorney General shall pre-
scribe. The approval of such a petitlon shall
not, of 1tself, be construed as establishing that
the alien is a nonimmlgrant. For purposes of
this subsection with respect to nonimmigrants
described in section 1101(a)}15)(H)(ii}(a) of Lhis
title, the term “appropriate agencies of Govern-
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ment” means the Department of Labor and in-
cludes the Department of Agriculture. The pro-
vislons of sectlon 1186 2 of this tltle shall apply
to the question of importing any alien as a non-
Immigrant under section 1101(a)(15)(H)(1iXa)
of this title.

(d) Issuance of visa to fiancee or fiance of citizen

A vlsa shall not be issued under the provi-
sions of sectlon 1101(a ) 15)(K) of this title until
the consular offlcer has recelved a petitlon flled
in the Unlted States by the fiancee and fiance
of the applylng alien and approved by the At-
torney General. The petitlon shall be in such
form and contain such information as the At-
torney General shall, by regulation, prescribe.
It shall be approved only after satisfactory evi-
dence lIs submitted by the petltioner to estab-
lish that the parties have previously met in
person within 2 years before the date of filing
the petition, have a bona fide Intention to
marry, and are legally able and actually willing
to conclude a valld marriage in the United
States within a period of ninety days after the
alien’s arrival, except that the Attorney Gener-
al in his discretlon may waive the requirement
that the parties have previously met in person.
In the event the marriage with the petitloner
does not occur within three months after the
entry of the said alien and minor children, they
shall be required to depart from the United
States and upon failure to do so shall be de-
ported In accordance with sections 1252 and
1253 of this title.

(As amended Oct, 5, 1984, Pub. L. 98-454, tltle
VI, § 602(b), 98 Stat. 1737; Nov. 6, 1986, Pub. L.
99-603, title III, §§301(b), 313(b), 100 Stat.
3411, 3438; Nov. 10, 1986, Pub. L. 99-639, § 3(a),
(c), 100 Stat. 3542.)

REFERENCES IN TEXT

Section 1186 of this title, referred to in subsec. (c),
was in the original “section 216", meaning section 216
of act June 27, 19852, as added by section 301(c) of Pub.
L. 99-603, which is classified to section 1186 of this
title, and was so translated as the probable intent of
Congress, Another sectlon 216 of act June 27, 1852, as
added by sectlon 2(a) of Pub. L. 99-639, is classified to
section 1186a of this tltle.

AMENDMENTS

1986—Subsec. (a). Pub, L. 99-603, §313(b), added
provision directing that no alien admitted without a
vlsa pursuant to section 1187 of this title may be au-
thorlzed to remaln in the United States as a nonimml-
grant vilsitor for a perlod exceeding 90 days from the
date of admission.

Subsec. (¢). Pub. L, 99-603, § 301(b), added provisions
relatlng to nonimmigrants descrihed In section
1101(a)(15)(HXii)a) of this tltle.

Subsec. (d). Pub, L. 99-639, § 3(a), substltuted "“have
previously met in person within 2 years before the
date of filing the petition, have a bona fide intention
to marry,” for “have a bona fide intention to marry”,
and added “, except that the Attorney General in his
discretion may walve the requirement that the parties
have previously met in person”,

Pub., L. 99-639, § 3(c), struck out last sentence which
read: “In the event the marrlage between the said
alien and the petitioner shall occur within three
months after the entry and they are found otherwise

2See References in Text note below.
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admissible, the Attorney General shall record the
lawful admisslon for permanent residence of the allen
and minor chiidren as of the date of the payment of
the required visa fees.”

1984—Subsec, (a). Pub. L, 98-454 added “No allen ad-
mitted to Guam without a visa pursuant to section
1182(1) of this title may be authorized to enter or stay
in the United States other than In Guam or to remain
in Guam for a period exceeding fifteen days from date
of admission to Guam.”

EFFECTIVE DATE OoF 1986 AMENDMENTS

Section 3(dX1), (3) of Pub. L. 99-639 provided that:

“(1) The amendments made by subsection (a)
[amending subsec. (d) of this section] shall apply to
petitions approved on or after the date of the enact-
ment of this Act (Nov. 10, 1986].

“(3) The amendment made by subsection (c¢)
[amending subsec. (d) of this section] shall apply to
aliens issued visas under section 101(a)}15)XK) of the
Immigration and Natlonality Act (8 U.S.C.
1101(a)X15XK)] on or after the date of the enactment
of this Act.”

Amendment by section 301(b) of Pub. L. 99-603 ap-
plicable to petitions and applications filed under sec-
tions 1184(c) and 1186 of this title on or after the first
day of the seventh month beginning after Nov, 6, 1986,
see section 301(d) of Pub. L. 99-603, set out as an Ef-
fective Date note under section 1186 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 1186, 1186a,
1201 of this title, title 26 section 33086; Litle 29 section
1802.

§ 1186. Admission of temporary H-2A workers

(a) Conditions for approvai of H-2A petitions

(1) A petition to import an alien as an H-2A
worker (as defined in subsection (iX2) of this
section) may not be approved by the Attorney
General unless the petitioner has applied to the
Secretary of Labor for a certification that—

(A) there are not sufficient workers who are
able, willing, and qualified, and who will be
available at the time ond place needed, to per-
form the labor or services involved in the pe-
tition, and

(B) the employment of the alien in such
labor or services will not adversely affect the
wages and working conditions of workers in
the United States similarly employed.

(2) The Secretary of Labor may require by
regulation, as a condition of issuing the certifi.
cation, the payment of a fee {o recover the rea-
sonable costs of processing applications for cer-
tification.

(b) Conditlons for denial of labor certification

The Secretary of Labor may not issue a certi-
fication under subsection (a) of this section
with respect to an employer if the conditions
described in that subsection are not met or if
any of the following conditions are met:

(1) There is: a strike or lockout in the course
of a labor dispute which, under the regula-
tions, precludes such certification.

(2)(A) The employer during the previous
two-year period employed H-2A workers and
the Secretary of Labor has determined, after
notice and opportunity for a hearing, that
the employer at any time during that period
substantially violated a material term or con-
dition of the labor certification with respect
to the employment of domestic or nonimmi-
grant workers.
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(B) No employer may be denied certifica-
tion under subparagraph (A) for more than
three years for any violation described in
such subparagraph.

(3) The employer has not provided the Sec-
retary with satisfactory assurances that if the
employment for which the certification is
sought is not covered by State workers’' com-
pensation law, the employer will provide, at
no cost to the worker, insurance covering
injury and disease arising out of and in the
course of the worker’s employment which will
provide benefits at least equal to those pro-
vided under the State workers' compensation
law for comparable employment.

(4) The Secretary determines that the em-
ployer has not made positive recruitment ef-
forts within a multi-state region of traditional
or expected labor supply where the Secretary
finds that there are a significant number of
qualified United States workers who, if re-
cruited, would be willing to make themselves
available for work at the time and place
needed. Positive recruitment under this para-
graph is in addition to, and shall be conduct-
ed within the same time period as, the circu-
lation through the interstate employment
service system of the employer's job offer.
The obligation to engage in positive recruit-
ment under this paragraph shall terminate on
the date the H-2A workers depart for the em-
ployer’s place of employment.

(c) Special rules for consideration of applications

The following rules shall apply in the case of
the filing and consideration of an applicati:n
for a labor certification under this section:

(1) Deadline for filing applications

The Secretary of Labor may not require
that the application be filed more than 60
days before the first date the employer re-
quires the labor or services of the IT-2A
worker.

(2) Notice within seven days of deficiencies

(A) The employer shall be notified in writ-
ing within seven days of the date of filing if
the application does not meet the standards
(other than that described in subsection
(a)(1)(A) of this section) for approval.

(B) If the application does not meet such
standards, the notice shall include the rea-
sons therefor and the Secretary shall provide
an opportunity for the prompt resubmission
of a modified application.

(3) Issuance of certification

(A) The Secretary of Labor shall make, not
later than 20 days before the date such labor
or services are first required to be performed,
the certification described in subsection (a)(1)
of this section if--

(1) the employer has complied with the
criteria for certification (including criteria
for the recruitment of eligible individuals as
prescribed by the Secretary), and

(1) the employer does not actually have,
or has not been provided with referrals of,
qualified eligible individuals who have Indi-
cated their avallability to perform such
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labor or services on the terms and condi-
tions of a job offer which meets the require-
ments of the Secretary.

In considering the question of whether a spe-
cific qualification is appropriate in a job
offer, the Secretary shell apply the normal
and accepted qualifications required by non-
H-2A-employers in the same or comparable
occupations and crops.

(B)(i) For a period of 3 years subsequent to
the effective date of this section, labor certifi-
cations shall remain effective only if, from
the time the foreign worker departs for the
employer's place of employment, the employ-
er will provide employment to any qualified
United States worker who applies to the em-
ployer until 50 percent of the period of the
work contract, under which the foreign
worker who is in ‘he job was hired, has
elapsed. In addition, the employer will offer
to provide benefits, wages and working condi-
tions required pursuant to this section and
regulations.

(ii) The requirement of clause (i) shall not
apply to any employer who—

(I) did not, during any calendar quarter
during the preceding calendar year, use
more than 500 man-days of agricultural
labor, as defined in section 203(u) of title
29,

(II) is not a member of an association
which has petitioned for certification under
this section for its members, and

(I1I) has not otherwise associated with
other employers who are petitioning for
temporary foreign workers under this sec-
tion.

(i) Six months before the end of the 3-year
period described in clause (1), the Secretary of
Labor shall consider the findings of the
report mandated by section 403(a)(4)(D) of
the Immigration Reform and Control Act of
1986 as well as other relevant materials, in-
ciuding evidence of benefits to United States
workers and costs to employers, addressing
the advisabiiity of continuing a policy which
requires an employer, as a condition for certi-
fication under this section, to continue to
accept qualified, eligible United States work-
ers for employment after the date the H-2A
workers depart for work with the employer.
The Secretary’s review of such findings and
materiais shall lead to the issuance of find-
ings in furtherance of the Congressional
policy that aliens not be admitted under this
section unless there are not sufficient work-
ers in the United States who are able, willing,
and qualified to perform the iabor or service
needed and that the employment of the
aliens in such labor or services wiil not ad-
versely affect the wages and working condi-
tions of workers in the United States similar-
ly employed. In the absence of the enactment
of Federal legislation prior to three months
before the end of the 3-year period described
in clause (i) which addresses the subject
matter of this subparagraph, the Secretary
shall immediately publish the findings re-
quired by this clause, and shail promulgate,
on an interim or final basis, reguiations based
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on his findings which shall be effective no
later than three years from the effective date
of this section.

(iv) In complying with clause (i) of this sub-
paragraph, an association shall be allowed to .
refer or transfer workers among its members: .
Provided, That for purposes of this section an
association acting as an agent for its members
shall not be considered a joint employer
merely because of such referral or transfer..

(v) United States workers referred or trans-
ferred pursuant to clause (iv) of this subpara-
graph shall not be treated disparately.

(vi) An employer shall not be liable for pay-
ments under section 655.202(bX6) of title 20,
Code of Federal Regulations (or any succes-
sor regulation) with respect to an H-2A
worker who is displaced due to compliance
with the requirement of this subparagraph, if
the Secretary of Labor certifies that the
H-2A worker was displaced because of the
employer's compliance with clause (i) of this
subparagraph.

(viiXI) No person or entity shall willfully
and knowingly wlthhold domestic workers
prior to the arrival of H-2A workers in order
to force the hiring of domestic workers under
clause (i).

(II) Upon the receipt of a complaint by an
employer that a violation of subclause (%) has
occurred the Secretary shall immediately in-
vestigate. He shall within 36 hours of the re-
ceipt of the complaint issue findings concern-
ing the alleged violation. Where the Secre-
tary finds that a violation has occurred, he
shall immediately suspend the application of
clause (i) of this subparagraph with respect to
that certification for that date of need.

(4) Housing

Employers shall furnish housing in accord-
ance with regulations. The employer shall be
permitted at the employer's option to provide
housing meeting applicable Federal standards
for temporary labor camps or to secure hous-
ing which meets the iocal standards for rental
and/or public accomodations ? or other sub-
stantiaily similar class of habitation: Provid-
ed, That in the absence of applicable local
standards, State standards for rental and/or
public accomodations ® or other substantially
similar class of habitation shall be met: Pro-
vided further, That in the absence of appiica-
ble local or State standards, Federal tempo-
rary labor camp standards shall apply: Pro-
vided further, That the Secretary of Labor
shall issue reguiations which address the spe-
cific requirements of housing for employees
principally engaged in the range production
of livestock: Provided further, That when it is
the prevailing practice in the area and occu-
pation of intended employment to provide
family housing, family housing shall be pro-
vided to workers with families who request it:
And provided further, That nothing in this
paragraph shall require an employer to pro-
vide or secure housing for workers who are
not entitled to it under the temporary labor

380 in original, Probably should be ‘“accommodations”,
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certification reguiations in effect on June 1,
1986.

(d) Roies of agricultural assoclations
(1) Permitting filing by agricultural associatlons

A petition to import an alien as a temporary
agricultural worker, and an application for a
labor certification with respect to such a
worker, may be filed by an association of agri-
cultural producers which use agricultural
services.

(2) Treatment of assoclations acting o8 employers

If an association is a joint or soie employer
of temporary agricultural workers, the certifi-
cations granted under this section to the asso-
ciation may be used for the certified job op-
portunities of any of its producer members
and such workers may be transferred among
its producer members to perform agricultural
services of a temporary or seasonal nature for
which the certifications were granted.

(3) Treatment of violations

(A) Member's vlolatlon does not necessarily dis-
qualify assoclatlon or other members

If an individual producer member of a
Joint employer association is determined to
have committed an act that under subsec-
tion (bX2) of this section results in the
denial of certification with respect to the
member, the denial shail apply only to that
member of the association unless the Secre-
tary determines that the association or
other member participated in, had knowl-
edge of, or reason to know of, the violation.

(B) Assoclation’s violation does not necessarily
disquallfy members

(1) If an association representing agricul-
tural producers as a joint employer is deter-
mined to have committed an act that under
subsection (b)(2) of this section results in
the denial of certification with respect to
the association, the denial shall apply only
to the association and does not apply to any
individual producer member of the associa-
tion unless the Secretary determines that
the member participated in, had knowledge
of, or reason to know of, the vioiation.

(ii) If an association of agricultural pro-
ducers certified as a sole employer is deter-
mined to have committed an act that under
subsection (b)(2) of this section results in
the denial of certification with respect to
the association, no individual producer
member of such association may be the ben-
eficlary of the services of temporary alien
agricultural workers admitted under this
section in the commodity and occupation in
which such aliens were employed by the as-
soctation which was denied certification
during the period such denial is in force,
unless such producer member employs such
allens in the commodity and occupation in
question directly or through an association
which is a joint employer of such workers
with the producer member.

(e) Expedited administrative appeals of certain deter-
minations

(1) Regulations shall provide for an expedited
procedure for the review of a denial of certifica-
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tion under subsection (a)(1) of this section or a
revocation of such a certification or, at the ap-
plicant’s request, for a de novo administrative
hearing respecting the denial or revocation.

(2) The Secretary of Labor shali expeditious-
ly, but in no case later than 72 hours after the
time a new determination Is requested, make a
new determination on the request for certifica-
tion in the case of an H-2A worker if able, wili-
ing, and qualified eligible individuals are not ac-
tually available at the time such labor or serv-
ices are required and a certification was denied
in whole or in part because of the availability
of qualified workers. If the employer asserts
that any eligible individual who has been re-
ferred is not able, wiiling, or qualified, the
burden of proof is on thie employer to establish
that the individual referred is not able, willing,
or qualified becausie of employment-related rea-
sons.

(f) Violators disqualified for 5 years

An allen may not be admitted to the United
States as a temporary agricultural worker if the
alien was admittec. to the United States as such
a worker within the previous five-year period
and the alien during that period violated a term
or condition of such previous admission.

(g) Autborization of appropriations

(1) There are authorized to be appropriated
for each fiscal year, beginning with fiscal year
1987, $10,000,000 for the purposes—

(A) of recruiting domestic workers for tem-
porary labor and services which might other-
wise be performed by nonimmigrants de-
scribed in section 1101(a)(15)X(HXii)Xa) of this
titie, and

(B) of monitoring terms and conditions
under which such nonimmigrants (and do-
mestic workers employed by the same em-
ployers) are employed in the United States.

(2) The Secretary of Labor is authorized to
take such actions, including imposing appropri-
ate penalties and seeking appropriate injunc-
tive rellef and specific performance of contrac-
tual obligations, as may be necessary to assure
employer compliance with terms and conditions
of employment under this section.

(3) There are authorized to be appropriated
for each fiscal year, beginning with fiscal year
1987, such sums as may be necessary for the
purpose of enabling the Secretary of Labor to
make determinations and certifications under
this section and under section 1182(a)(14) of
this title.

(4) There are authorized to be appropriated
for each fiscai year, beginning with fiscal year
1987, such sums as may be necessary for the
purposes of enabling the Secretary of Agricul-
ture to carry out the Secretary’s duties and re-
sponsibilities under this section.

(h) Miscellaneous provislons

(1) The Attorney General shali provide for
such endorsement of entry and exit documents
of nonimmigrants described in section
1101(a)(15)(H)X(ii) of this title as may be neces-
sary to carry out this section and to provide
notice for purposes of section 1324a of this
title.
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(2) The provisions of subsections (a) and (c)
of section 1184 of this title and the provisions
of this section preempt any State or local law
regulating admissibility of nonimmigrant work-
ers.

(i) Definitions

For purposes of this section:

(1) The term "“eligible individual” means,
with respect to employment, an individual
who is not an unauthorized alien (as defined
in section 1324a(h) of this title) with respect
to that employment.

(2) The term "“H-2A worker” means a non-
immigrant described in section
1101(a)(15)H)(ii)(a) of this title.

(June 27, 1952, ch. 477, title II, ch. 2, § 216, as
added Nov, 6, 1986, Pub. L. 99-603, title III,
§ 301(c), 100 Stat. 3411.)

REFERENCES IN TEXT

Section 403(a)(4)(D) of the Immigration Reform and
Control Act of 1986, referred to in subsec.
(e)(3XB)(iii), is section 403(a}4XD) of Pub. L. 99-603,
which is set out in a note under this section.

CODIFICATION

Another section 216 of act June 27, 1952, is classified
to section 1186a of this title,

EFFECTIVE DATE; REGULATIONS

Sectlon 301(d), (e) of Pub, L. 99-603 provided that:

*(d) EfrFeECTIVE DATE—~The amendments made by
this section [enacting this sectlon and amending sec-
tions 1101 and 1184] apply to petitions and applica-
tions filed under sections 214(c) and 216 of the Imml-
gration and Nationality Act [8 U.S.C. 1184(c), 11861 on
or after the first day of the seventh month beginning
after the date of the enactment of this Act [Nov. 6,
19861 (hereinafter in this section referred to as the ‘ef-
fective date’).

‘(e) REGULATIONS.—The Attorney General, in consul-
tation with the Secretary of Labor and the Secretary
of Agriculture, shall approve all regulations to be
issued implementing sections 101(a)}15)(HXiiXa) and
216 of the Immigration and Nationality Act [8 U.S.C.
1101(a)(15)(HXliXa), 11861, Notwithstanding any
other provision of law, final regulaticns to implement
such sections shall first be issued, on an interim or
other basis, not later than the effective date.”

SENSE OF CONGRESS RESPECTING CONSULTATION WITH
MEX1CO

Section 301(f) of Pub, L. 99-603 provided that: "It is
the sense of Congress that the President should estab-
lish an advisory commission which shall consult with
the Governments of Mexlco and of other approprlate
countries and advise the Attorney General regarding
the operation of the alien temporary worker program
established under seetion 216 of the Immigration and
Nationality Act [8 U.S.C. 11861."

REPORTS ON H-2A PROGRAM

Section 403 of Pub. L. 89-603 provided that:

‘(a) PRESIDENTIAL REPORTS.—The President shall
transmit to the Committees on the Judiciary of the
Senate and of the House of Representatives reports on
the implementation of the temporary agricultural
worker (H-2A) program, which shall {nclude—

“(1) the number of foreign workers permitted to
be employed under the program In each year;

“(2) the compliance of employers and foreign
workers with the terms and conditions of the pro-
gram;

/(3) the impact of the program on the labor needs
of the United States agricultural employers and on
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the wages and working conditions of United States
agricultural workers; and

“(4) recommendations for modifications of the pro-
gram, including—

“(A) improving the timeliness of decisions re-
garding admission of temporary foreign workers
under the program,

“(B) removing any economic disincentives to
hiring United States citizens or permanent resi-
dent aliens for jobs for which temporary foreign
workers have been requested,

“(C) improving cooperation among government
agenclces, employers, employer associations, work-
ers, unions, and other worker associations to end
the dependence of any industry on a constant
supply of temporary foreign workers, and

“(D) the relative benefits to domestic workers
and burdens upon employers of a policy which re-
quires employers, as a condition for certification
under the program, to continue to accept qualified
United States workers for employment after the
date the H-2A workers depart for work with the
employer.

The recommendations under subparagraph (D) shall
be made in furtherance of the Congressional pollcy
that aliens not be admitted under the H-2A program
unless there are not sufficient workers in the United
States who are able, wiiling, and qualified to perform
the labor or services needed and that the employment
of the alien in such labor or services will not adversely
affect the wages and working conditions of workers in
the United States similarly employed.

“(b) DEADLINES.—A report on the H-2A temporary
worker program under subsection (a) shall be submit-
ted not later than two years after the date of the en-
actment of this Act [Nov. 6, 19861, and every two years
thereafter.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1184 of thls
title.

§1186a. Conditionai permanent resident status for
certain alien spouses and sons and daughters

(a) In generai
(1) Conditionai basis for status

Notwithstanding any other provision of this
chapter, an alien spouse (as defined in subsec-
tion (g)(1) of this section) and an alien son or
daughter (as defined in subsection (g)(2) of
this section) shall be considered, at the time
of obtaining the status of an alien lawfully
admitted for permanent residence, to have
obtained such status on a conditional basis
subject to the provisions of this section.

(2) Notice of requirements

(A) At time of obtaining permanent residence

At the time an alien spouse or aiien son or
daughter obtains permanent resident status
on a conditional basis under paragraph (1),
the Attorney General shall provide for
notice to such a spouse, son, or daughter re-
specting the provisions of this section and
the requirements of subsection (c)(1) of this
section to have the conditional basis of such
status removed.

(B) At time of required petition

In addition, the Attorney General shall
attempt to provide notice to such a spouse,
son, or daughter, at or about the beginning
of the 90-day period described in subsection
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(d)(2)(A) of this section, of the require-
ments of subsections (¢)(1) of this section.

(C) Effect of failure to provide notice

The failure of the Attorney General to
provide a notice under this paragraph shall
not affect the enforcement of the provi-
slons of this section with respect to such a
spouse, son, or daughter.

(h) Termination of status if finding that qualifying
marriage improper

(1) In general

In the case of an allen with permanent resi-
dent status on a conditional basis under sub-
section (a) of this section, if the Attorney
General determines, before the second anni-
versary of the alien’s obtaining the status of
lawful admission for permanent residence,
that—

(A) the qualifying marriage—

(1) was entered into for the purpose of
procuring an allen's entry as an immi-
grant, or

(i1) has been judicially annulled or ter-
minated, other than through the death of
a spouse; or

(B) a fee or other consideration was given
(other than a fee or other consideration to
an attorney for assistoice in preparation of
a lawful petition) for the filing of a petition
under section 11564(a) or 1184(d) of this title
with respect to the allen;

the Attorney General shall so notify the par-
ties involved and, subject to paragraph (2),
shall terminate the permanent resident status
of the alien (or aliens) involved as of the date
of the determination.

(2) Hearing in deportation proceeding

Any alien whose permanent resident status
is terminated under paragraph (1) may re-
quest a review of such determination in a pro-
ceeding to deport the allen. In such proceed-
ing, the burden of proof shall be on the At-
torney General to establish, by a preponder-
ance of the evidence, that a condition de-
scribed in paragraph (1) is met.

(c) Requirements of timely petition and interview for
removal of condition

(1) In generai

In order for the conditional basis estab-
lished under subsection (a) of this section for
an alien spouse or an alien son or daughter to
be removed—

(A) the allen spouse and the petitioning
spouse (if not deceased’ jointly must submit
to the Attorney General, during the period
described in subsectinn (d)(2) of this sec-
tion, a petition whizh requests the removal
of such conditicaial basis and which states,
under penalty of perjury, the facts and in-
formation described In subsection (d)(1) of
this section, and

(B) in accordance with subsection (d)3)
of this section, the alien spouse and the pe-
titloning spouse (f not deeeased) must
appear for a personal interview before an
officer or employee of the Service respect-
ing the facts and information described in
subsection (d)(1) of this section.
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(2) Termination of permanent resident status for

faiiure to file petition or have persnnal inter-
view

(A) In general

In the case of an aliecn with permanent
resident status on a conditional basis under
subsection (a) of this section, if—

(1) no petitlon is filed with respect to
the alien in accordance with the provi-
slons of paragraph (1)A), or

(i1) unless there is good cause shown,
the alien spouse and petitioning spouse
fall to appear at the interview described
in paragraph (1X(B),

the Attorney General shall terminate the
permanent resident status of the allen as of
the second anniversary of the allen’s lawful
admission for permanent residence.

(B) Hearing in deportation proceeding

In any deportation proceeding with re-
spect to an allen whose permanent resident
status is terminated under subparagraph
(A), the burden of proof shall be on the
alien to establish compliance with the con-
ditions of paragraphs (1)(A) and (1)(B).

(3) Determination after petition and interview

(A) In general

If—
(1) a petition is filed in accordance with
the provisions of paragraph (1)(A), and
(if) the alien spouse and petitioning
spouse appear at the Interview described
in paragraph (1)(B),

the Attorney General shall make a determi-
nation, within 90-days of the date of the
interview, as to whether the facts and infor-
mation described in subsection (d)(1) of this
section and alleged in the petition are true
with respect to the qualifying marriage.

(B) Removai of conditionai hasis if favorahle de-
termination

If the Attorney General determines that
such facts and information are true, the At-
torney General shall 50 notify the partles
involved and shall remove the conditional
basis of the parties effective as of the
second anniversary of the allen’s obtaining
the status of lawful admission for perma-
nent residence.

(C) Termination if adverse determination

If the Attorney General determines that
such facts and information are not true, the
Attorney General shall so notify the parties
involved and, subject to subparagraph (D),
shall terminate the permanent resident
status of an alien spouse or an allen son or
daughter as of the date of the determina-
tion.

(D) Hearing in deportation proceeding

Any alien whose permanent resident
status is terminated under subparagraph
(C) may request a review of such determina-
tion in a proceeding to deport the alien. In
such proceeding, the burden of proof shall
be on the Attorney General to establish, by
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a preponderance of the evidence, that the
facts and information described in subsec-
tion (d)(1) of this section and alleged in the
petition are not true with respect to the
qualifying marriage.

(4) Hardship waiver

The Attorney General, in the Attorney
General's discretion, may remove the condi-
tional basis of the permanent resident status
for an alien who fails to meet the require-
ments of paragraph (1) if the alien demon-
strates that—

(A) extreme hardship would result if such
alien is deported, or

(B) the qualifying marriage was entered
into in good faith by the alien spouse, but
the qualifying marriage has been terminat-
ed (other than through the death of the
spouse) by the alien spouse for good cause
and the alien was not at fault in failing to

meet the requirements of paragraph (1).

In determining extreme hardship, the Attor-
ney General shall consider circumstances oc-
curring only during the period that the alien
was admitted for permanent residence on a
conditional basis.

(d) Details of petition and interview
(1) Contents of petition

Each petition under subsection (¢)(1)(A) of
this section shall contain the following facts
and information:

(A) Statement of proper marriage and petitioning
process

The facts are that—
(i) the qualifying marriage—

(I) was entered into in accordance
with the laws of the place where the
marriage took place,

(IT) has not been judicially annulled
or terminated, other than through the
death of a spouse, and

(III) was not entered into for the pur-
pose of procuring an alien’s entry as an
immigrant; and

(ii) no fee or other consideration was
given (other than a fee or other consider-
ation to an attorney for assistance in
preparation of a lawful petition) for the
filing of a petition under section 1154(a)
or 1184(d) of this title with respect to the
alien spouse or alien son or daughter.

(B) Statement of additional information

The information is a statement of—

(i) the actual residence of each party to
the qualifying marriage since the date the
alien spouse obtained permanent resident
status on a conditional basis under subsec-
tion (a) of this section, and

(ii) the place of employment (if any) of
each such party since such date, and the
name of the employer of such party.

(2) Period for filing petition
(A) 90-day period before second annlversary

Except as provided in subparagraph (B),
the petition under subsection (¢)}(1)(A) of
this section must be filed during the 90-day
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period before the second anniversary of the
alien's obtaining the status of lawful admis-
sion for permanent residence.

(B) Date petitions for good cause

Such a petition may be considered if filed
after such date, but only if the alien estab-
lishes to the satisfaction of the Attorney
General good cause and extenuating cir-
cumstances for failure to file the petition
during the period described in subpara-
graph (A).

(C) Filing of petitions during deportation

In the case of an alien who is the subject
of deportation hearings as a result of fail-
ure to file a petition on a timely basis in ac-
cordance with subparagraph (A), the Attor-
ney General may stay such deportation pro-
ceedings against an alien pending the filing
of the petition under subparagraph (B).

(3) Personal interview

The interview under subsection (¢)(1)(B) of
this section shall be conducted within 90 days
after the date of submitting a petition under
subsection (e)(1)(A) of this section and at a
local office of the Service, designated by the
Attorney General, which is convenient to the
parties involved. The Attorney General, in
the Attorney General’s discretion, may waive
the deadline for such an interview or the re-
quirement for such an interview in such cases
as may be appropriate.

(e) Treatment of period for purposes of naturaliza-
tion

For purposes of subchapter III of this chap-
ter, in the case of an alien who is in the United
States as a lawful permanent resident on a con-
ditional basis under this section, the alien shall
be considered to have been admitted as an alien
lawfully admitted for permanent residence and
to be in the United States as an alien lawfully
admitted to the United States for permanent
residence.

(f) Treatment of certain walvers

In the case of an alien who has permanent
residence status on a conditional basis under
this section, if, in order to obtain such status,
the alien obtained a waiver under subsection
(h) or (i) of section 1182 of this title of certain
grounds of exclusion, such walver terminates
upon the termination of such permanent resi-
dence status under this section.

(g) Definitlons

In this section:

(1) The term ‘““alien spouse’ means an alien
who obtains the status of an alien lawfully
admitted for permanent residence (whether
on a conditional basis or otherwise)—

(A) as an immediate relative (described in
section 1151(h) of this title) as the spouse of
a citizen of the United States,

(B) under section 1184(d) of this title as
the fiancee or fiance of a citizen of the
United States, or

(C) under section 1153(a)(2) of this title as
the spouse of an alien lawfully admitted for
permanent residence,
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by virtue of a marriage which was entered
into less than 24 months before the date the
alien obtains such status by virtue of such
marriage, but does not include such an alien
who only obtains such status as a result of
section 1153(a)(8) of this title.

(2) The term “alien son or daughter” means
an alien who obtains the status of an alien
lawfully admitted for permanent residence
(whether on a conditional basis or otherwise)
by virtue of being the son or daughter of an
individual through a qualifying marriage.

(3) The term “qualifying marriage” means
the marriage described to in paragraph (1).

(4) The term “petitioning spouse” means
the spouse of a qualifying marriage, other
than the alien.

(June 27, 1952, ch. 4717, title II, ch. 2, § 216, as
added Nov. 10, 1886, Pub. L. 99-639, § 2(a), 100
Stat. 35317.)

CODIFICATION

Another section 216 of act June 27, 1952, is classified
to section 1186 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1251, 1255 of
this title,

§ 1187, Visa waiver pilot program for certain visitors

(a) Establlshment of pilot program

The Attorney General and the Secretary of
State are authorized to establish a pilot pro-
gram (hereafter in this section referred to as
the “pilot program”) under which the require-
ment of paragraph (26)(B) of section 1182(a) of
this title may be waived by the Attorney Gener-
al and the Secretary of State, acting jointly and
in accordance with this section, in the case of
an alien who meets the following requirements:

(1) Seeking entry as tourist for 90 days or less

The alien is applying for admission during
the pilot program period (as defined in sub-
section (e) of this section) as & nonimmigrant
visitor (described in section 1101(a)(15)B) of
this title) for a period not exceeding 90 days.

(2) National of pilot program country

The alien is a national of a country which—
(A) extends (or agrees to extend) recipro-
cal privileges to citizens and nationals of
the United States, and
(B) Is designated as a pilot program coun-
try under subsection (c) of this section.

(3) Executes entry control and waiver forms

1The alien before the time of such admis-
sion—

(A) completes such immigration form as
the Attorney General shall establish under
subsection (b)3) of this section, and

(B) executes a waiver of review and
appeal described in subsection (b)(4) of this
section.

(4) Round-trip ticket
The alien has a round-trip, nontransferable
transportation ticket which—

(A) is valid for a period of not less than
one year,
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(B) is nonrefundable except in the coun-
try in which issued or in the country of the
allen’s nationality or residence,

(C) Is issued by a carrier which has en-
tered into an agreement described in subsec-
tion (d) of this section, and

(D) guarantees transport of the alien out
of the United States at the end of the
alien’s visit.

(5) Not a safety threat

The alien has been determined not to repre-
sent a threat to the welfare, health, safety, or
security of the United States.

(6) No previous violation

If the alien previously was admitted with-
out a visa under this section, the alien must
not have failed to comply with the conditions
of any previous admission as such a nonimmi-
grant.

(b) Conditions before pilot program can be put into
operation

(1) Prior notice to Congress

The pilot program may not be put into op-
eration until the end of the 30-day period be-
ginning on the date that the Attorney Gener-
al submits to the Congress a certification that
the screening and monitoring system de-
scribed in paragraph (2) is operational and ef-
fective and that the form described in para-
graph (3) has been produced.

(2) Automated data arrival and departure system

The Attorney General in cooperation with
the Secretary of State shali develop and es-
tablish an automated data arrival and depar-
ture control system to screen and monitor the
arrival into and departure from the United
States of nonimmigrant visitors receiving a
visa waiver under the pilot program,

(3) Visa waiver information form

The Attorney General shali develop & form
for use under the pilot program. Such form
shall be consistent and compatible with the
control system developed under paragraph
(2). Such form shall provide for, among other
items—

(A) a summary description of the condi-
tions for exciuding nonimmigrant visitors
from the United States under section
1182(a) of this title and under the pilot pro-
gram,

(B) a description of the conditions of
entry with a waiver under the pilot pro-
gram, including the limitation of such entry
to 90 days and the consequences of failure
to abide by such conditions, and

(C) questions for the alien to answer con-
cerning any previous denial of the alien’s
application for a visa.

(4) Waiver of rights

An alien may not be provided a walver
under the pilot program unless the alien has
waived any right—

(A) to review or appeal under this chapter
of an immigration officer’s determination as
to the admissibility of the alien at the port
of entry into the United States, or
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(B) to contest, other than on the basis of
an application for asylum, any action for
deportation against the alien.

(c) Designation of pilot program countries
(1) Up to 8 countries

The Attorney General and the Secretary of
State acting jointly may designate up to eight
countries as pilot program countries for pur-
poses of the pilot prograin.

(2) Initiai qualifications

For the initial period described in para-

graph (4), a country may not be designated as:

a pilot program country unless the following
requirements are met:

(A) Low nonimmigrant visa refusal rate for pre-
vious 2.year period

The average number of refusals of nonim-
migrant visitor visas for nationals of that
country during the two previous full fiscal
years was less than 2.0 percent of the total
number of nonimmigrant visitor visas for
nationals of that country which were grant-
ed or refused during those years.

(B) Low nonimmigrant visa refusal rate for each
of 2 prevlous years

The average number of refusals of nonim-
migrant visitor visas for nationals of that
country during either of such two previous
full fiscal years was less than 2.5 percent of
the total number of nonimmigrant visitor
visas for nationals of that country which
were granted or refused during that year,

(3) Continuing and subsequent qualifications

For each fiscal year (within the pilot pro-
gram period) after the initial period—

(A) Continuing qualification

In the case of a country which was a pilot
program country in the previous fiscal year,
a country may not be designated as a pilot
program country unless the sum of—

(1) the total of the number of nationals
of that country who were excluded from
admission or withdrew their application
for admission during such previous fiscal
year as a nonimmigrant visitor, and

(i) the total number of nationals of
that country who were admitted as non-
fmmigrant visitors during such previous
fiscal year and who violated the terms of
such admission,

was less than 2 percent of the total number
of nationals of that country who applied for
admission as nonimmigrant visitors during
such previous fiscal year.

(B) New countries

In the case of another country, the coun-
try may not be designated as a pilot pro-
gram country unless the followlng require-
ments are met:

(i) Low nonimmigrant visa refusal rate in pre-
vious 2-year period

The average number of refusals of non-
immigrant visitor visas for nationals of
that country during the two previous full
fiscal years was less than 2 percent of the
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total number of nonimmigrant visitor
visas for nationals of that country which
were granted or refused during those
years.

(ii) Low nonimmigrant visa refusal rate in
each of the 2 previous years

The. average number of refusals of non-
immigrant visitor visas for nationals of
_ that country during either of such two
previous full fiscal years was less than 2
percent of the total number of nonimmi-
grant visitor visas for nationals of that
country which were granted or refused
during that year.

(4) Initial period

For purposes of paragraphs (2) and (3), the
term “initial period” means the period begin-
ning at the end of the 30-day period described
in subsection (b)(1) of this section and ending
on the last day of the first fiscal year which
begins after such 30-day period.

(d) Carrier agreements
(1) In general

The agreement referred to in subsection
(a)X4XC) of this section is an agreement be-
tween a carrier and the Attorney General
under which the carrier agrees, in consider-
ation of the waiver of the visa requirement
with respect to a nonimmigrant visitor under
the pilot program—

(A) to indemnify the United States
against any costs for the transportation of
the alien from the United States if the visi-
tor is refused admission to the United
States or remains in the United States un-
lawfully after the 90-day period described in
subsection (a)(1)XA) of this section, and

(B) to submit daily to immigration offi-
cers any immigration forms received with
respect to nonimmigrant visitors provided a
waiver under the pilot program.

(2) Termination of agreements

The Attorney General may terminate an
agreement under paragraph (1) with five
days’ notice to the carrier for the carrler’s
failure to meet the terms of such agreement.

(e) “Pilot program period” defined

For purposes of this section, the term ‘“pilot
program period” means the period beginning at
the end of the 30-day perlod referred to in sub-
section (b)(1) of this section and ending on the
last day of the third fiscal year which begins
after such 30-day period.

(June 27, 1952, ch. 477, tltle 11, ch, 2, § 217, as
added Nov. 6, 1986, Pub., L. 99-603, title III,
§ 313(a), 100 Stat. 3435.)

REPORT ON VIsa WAIVER PILOT PROGRAM

Section 405 of Pub. L. 89-603 provided that:

“(a) MONITORING AND REPORT ON THE PILoT PRo-
GRAM.—The Attorney General and the Secretary of
State shall jointly monitor the pilot program estab-
lished under section 217 of the Immigration and Na-
tionality Act [8 U.S.C. 11871 and shall report to the
Congress not later than two years after the beginning
of the program.

“(b) DETAILS IN REporT.—The report shall Include—
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“(1) an evaluation of the program, including its
impact—

“(A) on the control of allen visltors to the Unlted
States,

“(B) on consular operations in the countries des-
ignated under the program, as well as on consular
operations in other countries in which additional
consular personnel have been relocated as a result
of the implementation of the program, and

‘(C) on the United States tourism industry; and
“(2) recommendations—

“(A) on extending the pilot program period, and

“(B) on increasing the number of countries that
may be deslgnated under the program."”

SECTION REFERRED T0 IN OTHER SECTIONS

This section s referred to in sectlons 1184, 1255,
1268 of this title.

PART I11—-IsSUANCE ¢ ENTRY DOZUMENTS

§ 1201. Issuance of visas
(a) Immigrants; nonimmigrants

Under the conditions hereinafter prescribed
and subject to the limitations prescribed in this
chapter or regulations issued thereunder, a con-
sular officer may issue (1) to an immigrant who
has made proper application therefor, an immi-
grant visa which shall consist of the application
provided for in section 1202 of this title, visaed
by such consular officer, and shali specify the
foreign state, if any, to which the immigrant is
charged, the immigrant’s particular status
under such foreign state, the preference, non-
preference, immediate relative, or special immi-
grant classification to which the alien is
charged, the date on which the validity of the
visa shall expire, and such additional informa-
tion as may be required; and (2) to a nonimmi-
grant who has made proper application there-
for, a nonimmigrant visa, which shall specify
the classification under section 1101(a)(15) of
this title of the nonimmigrant, the period
during which the nonimmigrant visa shall be
valid, and such additional information as may
be required.

(b) Registration; pbotographs; waiver of requirement

Each alien who applies for a visa shall be reg-
istered in connection with his application, and
shall furnish coples of his photograph signed
by him for such use as may be by regulations
required. The requirements of this subsection
may be waived in the discretion of the Secre-
tary of State in the case of any alien who is
within that class of nonimmigrants enumerated
in sections 1101(a)(15)(A), and 1101(aX156}(G)
of this title, or in the case of any alien who is
granted a diplomatic visa on a diplomatic pass-
port or on the equivalent thereof,

(c) Period of valldity; requirement of visa

An immigrant visa shall be valid for such
period, not exceeding four months, as shall be
by regulations prescribed, except that any visa
issued to a chiid lawfully adopted by a United
States citizen and spouse while such citizen is
serving abroad in the United States Armed
Forces, or is employed abroad by the United
States Government, or is temporarily abroad on
business, shall be valid until such time, for a
period not to exceed three years, as the adop-
tive citizen parent returns to the United States
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in due course of his service, employment, or
business. A nonimmigrant visa shall be valid for
such periods as shall be by regulations pre-
scribed. In prescribing the period of validity of
a nonimmigrant visa in the case of nationals of
any foreign country who are eligible for such
visas, the Secretary of State shall, insofar as
practicable, accord to such nationals the same
treatment upon a reciprocal basis as such for-
eign country accords to nationals of the United
States who are within a similar class. An immi-
grant visa may be replaced under the original
number during the fiscal year in which the
original visa was issued for an immigrant who
establishes to the satisfaction of the consuiar
officer that he was unable to use the original
immigrant visa during the period of its validity
because of reasons beyond his control and for
which he was not responsible: Provided, That
the immigrant 1s found by the consular officer
to be eligible for an immigrant visa and the im-
migrant pays agaln the statutory fces for an ap-
plication and an immigrant visa.

[See main edition for text of (d) to (i))

(As amended Nov. 14, 1986, Pub. L. 99-653,
§ 5(a)-(c), 100 Stat. 3656.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-863, §5(a), in cl. (1)
substituted “specify the foreign state"” for “specify the
quota”, ‘“‘under such forelgn state” for “under such
quota”, “‘special immigrant classificatlon" for “speclal
immigration classification”, and struck out ‘“one copy
of” after ‘‘shall consist of".

Subsec. (b). Pub, L. 99-653, § 5(b), amended subsec.
(b) generally, striking out “and fingerprinted” after
“shall be registered” and substltuting ‘sections
1101(a)(15)(A) and 1101(a)(156)XG) of this title" for
“section 1101(a)(15)(A) and (G) of this title".

Subsec. (c). Pub. L. 99-653, § 5(c), amended subsec.
(c) generally, substituting “during the fiscal year" for
‘during the year", “Provided, That the immigrant”
for “Provided, the consular officer is in possesslon of
the duplicate slgned copy of the original visa, the im-
migrant”, and “statutory fees" for ‘statutory fee".

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 1204, 1230,
1301, 1302 of this title.

§1201a. Repealed. Pub. L. 99-653, § 5(d), Nov. 14,
1£86, 100 Stat. 3656

Section, Pub. L. 85-316, § 8, Sept. 11, 1957, 71 Stat.
641, related to waiver of fingerprinting requirements
for nonimmigrant aliens.

§ 1202. Application for visas

[See main edition for text of (a))

(b) Other documentary evidence for Immigrant visa

Every alien applying for an immigrant visa
shall present a valid unexpired passport or
other suitable travel document, or document of
identity and nationality, if such document is re-
quired under the regulations issued by the Sec-
retary of State, The immigrant shall furnish to
the consular officer with his application a copy
of a certification by the appropriate police au-
thorities stating what their records show con-
cerning the immigrant; a certified copy of any
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existing prison record, military record, and
record of his birth; and a certified copy of all
other records or documents concerning him or
his case which may be required by the consular
officer. The copy of each document so fur-
nished shall be permanently attached to the
application and become a part thereof. In the
event that the immigrant establishes to the sat-
isfaction of the consular officer that any docu-
ment or record required by this subsection is
unobtainable, the consular officer may permit
the immigrant to submit in lieu of such docu-
ment or record other satisfactory evidence of
the fact to which such document or record
would, if obtainable, pertain.

[See main edition for text of (¢) and (d)]

(e) Signing and verification of application

Except as may be otherwise prescribed by reg-
ulations, each application required by this sec-
tion shall be signed by the applicant in the
presence of the consular officer, and verified by
the oath of the applicant administered by the
consular officer. The application for an immi-
grant visa, when visaed by the consular officer,
shall become the immigrant visa. The applica-
tion for a nonimmigrant visa or other documen-
tation as a nonimmigrant shall be disposed of
as may be by regulations prescribed. The issu-
ance of a nonimmigrant visa shall, except as
may be otherwise by regulations prescribed, be
evidenced by a stamp placed by the consular of-
ficer in the alien's passport.

[See main edition for text of (N]

(As amended Nov. 14, 19868, Pub. L. 99-653, § 6,
100 Stat. 3666.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 99-653, § 6(a), substituted
“‘a copy of” for “two coples of”, ‘‘immigrant; a certified
copy of” for “immigrant; two certified coples of”, “and
a certified copy of” for “and two certified coples of”,
“The copy of each” for “One copy of each”, and “at-
tached to the” for “attached to each copy of the”.

Subsec. (e), Pub, L. 99-653, § 6(b), subsatituted “each
application” for “each copy of an application”, “The
application for” tor “"One copy of the application for”,
and “the immigrant visa" for “the immigrant visa, and
the other copy shall be disposed of as may be by regu-
lations prescribed”.

PART IV—PROVISIONS RELATING TO ENTRY AND
EXCLUSION

§ 1222, Detention of aliens for observation and exami-
nation upon arrivai

For the purpose of determining whether
aliens (Including alien crewmen) arriving at
ports of the United States belong to any of the
classes excluded by this chapter, by reason of
being afflicted with any of the diseases or
mental or physical defects or disabilities set
forth In section 1182(a) of this title, or when-
ever the Attorney General has received infor-
mation showing that any aliens are coming
from a country or have embarked at a place
where any of such diseases are prevalent or epi-
demic, such aliens shall be detained for a suffi-
cient time to enable the immigration officers
and medical officers to subject such alliens to
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observation and an examination sufficient to
determine whether or not they belong to the
excluded classes.

(As amended Oct.
§ 101(b) [title II,
1783-56, and Oct.
§ 101(b) [title II,
3341-56.)

18, 1986, Pub. L. 99-500,
§206], 100 Stat. 1783-39,
30, 1986, Pub., L. 99-591,
§ 2061, 100 Stat. 3341-39,

CODIFICATION

Pub. L. 99-591 Is a corrected version of Pub. L.
$9-500,

AMENDMENTS

1986—Pub, L, 99-500 and 99-591 substituted “by the
Attorney General” for “on board the vessel or at the
alrport of arrival of the alrcraft bringing them, unless
the Attorney General directs their detention in a
United States immigration station or other place spec-
ified by him at the expense of such vessel or alrcraft
except as otherwise provided In this chapter, as cir-
cumstances may require or justify,”.

§1223. Repealed. Pub. L. 99-500, §101(b) [title II,
§206), Oct. 18, 1986, 100 Stat, 1783-39, 1783-56,
and Pub. L. 99-591, § 101(b) [title II, § 206], Oct.
30, 1986, 100 Stat. 3341-,39, 3341-56

Section, act June 27, 1952, ch. 417, title II, ch. 4,
§ 233, 66 Stat. 197, related to examinations of allens
upon arrival in the United States.

Pub. L. 99-591 is a corrected version of Pub. L.
99-500,

§ 1224, Physicai and mentai examinations; appeal of
findings

The physical and mental examination of ar-
riving allens (including alien crewmen) shall be
made by medical officers of the United States
Public Health Service, who shall conduct all
medical examinations and shall certify, for the
information of the immigration officers and the
special inquiry officers, any physical and
mental defect or disease observed by such medi-
cal officers in any such alien. If medical officers
of the United States Public Health Service are
not available, civil surgeons of not less than
four years' professional experience may be em-
ployed for such service upon such terms as may
be prescribed by the Attorney General. Aliens
(including alien crewmen) arriving at ports of
the United States shall be examined by at least
one such medical officer or civil surgeon under
such administrative regulations as the Attorney
General may prescribe, and under medical reg-
ulations prepared by the Secretary of Health
and Human Services. Medical officers of the
United States Public Health Service who have
had special training in the diagnosis of insanity
and mental defects shall be detailed for duty or
employed at such ports of entry as the Attor-
ney General may designate, and such medical
officers shall be provided with suitable facilities
for the detention and examination of all arriv-
ing aliens who it {8 suspected may be excludable
under paragraphs (1) to (4) or (5) of section
1182(a) of this title, and the services of inter-
preters shall be provided for such examination.
Any allen certified under paragraphs (1) to (4)
or (5) of section 1182(a) of this title, may
appeal to a board of medical officers of the
United States Public Health Service, which
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shall be convened by the Secretary of Health
and Human Services, and any such alien may
introduce before such board one expert medical
witness at his own cost and expense.

(June 27, 1952, ch. 4717, title II, ch. 4, § 234, 66
Stat. 198; 1966 Reorg. Plan No. 3, §§1, 3, 31
F.R. 8855, 80 Stat. 1610; Oct. 17, 19879, Pub. L.
96-88, title V, § 509(b), 93 Stat. 695.)

CODIFICATION

Section is set out in this supplement to correct typo-
graphical error appearing in the main edition.

§1227. Immediate deportation of aliens excluded
from admission or entering in violation of law

REFERENCES IN TEXT

Section 1223 of this title, referred to in subsec. (b),
was repealed by Pub. L. 99-500, §101<b) [title II,
§ 206), Oct. 18, 1986, 100 Stat. 1783-39, 1783-56, and
Pub. L. 99-591, § 101(b) [title II, § 206), Oct. 30, 1986,
100 Stat. 3341-39, 3341-56.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1159, 1182,
1253, 1330 of this title,

§ 1228. Entry through or from foreign contiguous ter-
ritory and adjacent islands

(a) Necessity of transportation contract

The Attorney General shall have power to
enter into contracts with transportation lines
for the entry and inspection of aliens coming to
the United States from foreign contiguous ter-
ritory or from adjacent islands. No such trans-
portation line shall be allowed to land any such
alien in the United States until and unless it
hus entered into any such contracts which may
be required by the Attorney General.

(b) Landing stations

Every transportation line engaged in carrying
alien passengers for hire to the United States
from foreign contiguous territory or from adja-
cent islands shall provide and maintain at its
expense suitable landing stations, approved by
the Attorney General, conveniently located at
the point or points of entry. No such transpor-
tation line shall be allowed to land any alien
passengers in the United States until such land-
ing stations are provided, and unless such sta-
tions are thereafter maintained to the satisfac-
tion of the Attorney General.

(¢) Landing agreements

The Attorney General shall have power to
enter into contracts including bonding agree-
ments with transportation lines .to guarantee
the passage through the United States in im-
mediate and continuous transit of aliens des-
tined to foreigu countries. Notwithstanding any
other provision of this chapter, such aliens may
not have their classification changed under sec-
tion 1258 of this title.

(d) Definitions

As used in this section the terms “transporta-
tion line” and “transportation company” in-
clude, but are not limited to, the owner, char-
terer, consiguee, or authorized agent operating
any vessel or aircraft bringing aliens to the
United States, to foreigu contiguous territory,
or to adjacent islands,

TITLE 8—ALIENS AND NATIONALITY

§ 1251

(As amended Nov. 14, 1986, Pub. L. 99-653,
§ 7(b), 100 Stat. 3657.)

AMENDMENTS

1986—Pub. L. 99-653 struck out subsec. (a) which au-
thorized the Attorney General to enter into contracts
with transportation lines for the entry and inspection
of aliens and to prescribe regulations, and redesignat-
ed subsecs. (b), (¢), (d), and (e) as (a), (b), (¢), and (d),
respectively,

SECTION REFFRRED TO IN OTHER SECTIONS

This section is referred to in sections 1182, 1321,
1356 of this title.

PART V—DEPORTATION; ADJUSTMENT OF STATUS

§ 1251. Deportable aliens

(a) General ciasses

Any alien in the United States (including an
alien crewman) shall, upon the order of the At-
torney General, be deported who—

[See main edition for text of (1) to (8)]

(9)(A) was admitted as a nonimmigrant and
failed to maintain the nonimmigrant status in
which he was admitted or to which it was
changed pursuant to section 1258 of this title,
or to comply with the conditions of any such
status, (B) or is an alien with permanent resi-
dent status on a conditionai basis under sec-
tion 1186a ! of this title and has such status
terminated under such section;

(10) Repealed. Pub. L. 99-653, § 7(c), Nov.
14, 1986, 100 Stat. 3657;

(11) is, or hereafter at any time after entry
has been, & narcotic drug addict, or who at
any time has been convicted of a violation of,
or a conspiracy to violate, any law or regula-
tion of a State, the United States, or a foreign
country relating to a controlled substance (as
defined in section 802 of title 21);

[See main edition for text of (12) to (17)]

(18) has been convicted under section 1328
of this title or under section 4 of the Immi-
gration Act of February 5, 1917,

(19) during the period beginning on March
23, 1933, and ending on May 8, 1945, under
the direction of, or in association with—

(A) the Nazi government of Germany,

(B) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany,

(C) any government established with the
assistance or cooperation of the Nazi gov-
ernment of Germany, or

(D) any government which was an ally of
the Nazi government of Germany,

ordered, Incited, assisted, or otherwise partici-
pated in the persecution of any person be-
cause of race, religion, national origin, or po-
litical opinion; or

(20) obtains the status of an alien who be-
comes lawfully admitted for temporary resi-
dence under section 1161 of this title and fails
to meet the requirement of section

!8ee References in Text note below.
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1161(d)(5)(A) of this title by the end of the
applicable period.

[See main edition for text of (b) toN]

(g) Termination of permanent resident status on a
conditional basis not applicable in hardship waiv-
ers

The provisions of subsection (a)(9XB) of this
section shall not apply in the cases described in
section 1186a(c)(4) ?of this title.

(As amended Oct. 27, 1986, Pub. L. 99-570, title
I, § 1751(b), 100 Stat. 3207-47; Nov. 6, 1986, Pub.
L. 99-603, title III, § 303(b), 100 Stat. 3431; Nov.
10, 1986, Pub. L. 99-6839, § 2(b), 100 Stat. 3541;
Nov. 14, 1986, Pub. L. 99-653, § 7(c), 100 Stat.
3657.)

REFERENCES IN TEXT

Section 1186a of this title and section 1186a(c)(4) of
this title, referred to in subsecs. (a)}(9)(B) and (g), re-
spectively, were In the original ‘“section 216" and “sec-
tion 216(c)}(4)", respectively, meanlng section 216 of
act June 27, 1952, as added by sectlon 2(a) of Pub, L.
99-639, which s classified to section 1186a of this title,
and were so translated as the probabie intent of Con-
gress. Another sectlon 216 of act June 27, 1952, as
added by section 301(c) of Pub. L. 99-603, is classlfied
to section 1186 of this titie.

AMENDMENTS

1986—Subsec. (a)(9). Pub, L. 99-639, § 2(b)(1), desig-
nated existing provisions as cl. (A) and added cl. (B).

Subsec. (a)(10). Pub. L. 99-653 repealed par. (10).
Prior to repeal, par, (10) read as follows: ‘‘entered the
United States from foreign contiguous territory or ad-
jacent islands, having arrived there on a vessel or air-
craft of a nonsignatory transportation company under
section 1228(a) of this titie and was without the re-
quired period of stay in such forelgn contiguous terrl-
tory or adjacent islands following such arrival (other
than an alien described in section 1101(a)(27)A) of
this title and aliens born in the Western Heml-
sphere);".

Subsec. (a)(11). Pub. L. 99-570 substltuted “any law
or regulation of a State, the Unlted States, or a for-
eign country relatlng to a controlied substance (as de-
fined in section 802 of title 21)"” for “any law or regula-
tlon relating to the illlcit possession of or trafflc in
narcotic drugs or marihuana, or who has been convict-
ed of a violation of, or a conspiracy to violate, any law
or regulatlon governlng or controlling the taxing,
manufacture, production, compounding, transporta-
tlon, sale, exchange, dispensing, giving away, importa-
tlon, exportation, or the possession for the purpose of
the manufacture, production, compounding, transpor-
tation, sale, exchange, dispensing, giving away, Impor-
tation, or exportatlon of opium, coca leaves, heroln,
marihuana, any salt Jerivative or preparation of
opium or coca leaves or isonipecaine or any addiction-
forming or addiction-sustainlng opiate”.

Subsec. (a)(20). Pub. L. 99-603 added par. (20).

Subsec. (g). Pub. L. 99-639, § 2(b)(2), added subsec.
().

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-570 applicable to convic-
tions occurring before, on, or after Oct. 27, 1986, see
section 1751(c) of Pub, L. 99-570, set out as a note
under section 1182 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1161, 1252,
1253, 1254, 1364 of this title; title 22 sections 618, 2508;
titie 42 section 402,

3See References in Text note below.
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§1252. Apprehension and deportation of aliens
[See main edition for text of (a) to (d)]

(e) Penalty for willful failure to depart; suspension of
sentence

Any alien against whom a final order of de-
portation is outstanding by reason of being a
member of any of the classes described in para-
graphs (4) to (1), (11), (12), (14) to (17), (18), or
(19) of section 1251(a) of this title, who shall
willfully fail or refuse to depart from the
United States within a period of six months
from the date of the final order of deportation
under administrative processes, or, if judicial
review is had, then from the date of the final
order of the court, or from September 23, 1950,
whichever is the later, or shall willfully fail or
refuse to make timely application in good faith
for travel or other documents necessary to his
departure, or who shall connive or conspire, or
take any other action, designed to prevent or
hamper or with the purpose of preventing or
hampering his departure pursuant to such
order of deportation, or who shall willfully fail
or refuse to present himself for deportation at
the time and place required by the Attorney
General pursuant to such order of deportation,
shall upon conviction be guilty of a felony, and
shall be imprisoned not more than ten years:
Provided, That this subsection shall not make
it illegal for any alien to take any proper steps
for the purpose of securing cancellation of or
exemption from such order of deportation or
for the purpose of securing his release from in-
carceration or custody: Provided further, That
the court may for good cause suspend the sen-
tence of such alien and order his release under
such conditions as the court may prescribe. In
determining whether good cause has been
shown to justify releasing the alien, the court
shall take into account such factors as (1) the
age, health, and period of detention of the
alien; (2) the effect of the alien’s release upon
the national security and public peace or
safety; (3) the likelihood of the alien’s resuming
or following a course of conduct which made or
would make him deportable; (4) the character
of the efforts made by such alien himself and
by representatives of the country or countries
to which his deportation is directed to expedite
the alien’s departure from the United States;
(5) the reason for the inability of the Govern-
ment of the United States to secure passports,
other travel documents, or deportation facili-
ties from the country or countries to which the
alien has been ordered deported; and (6) the eli-
gibility of the alien for discretionary relief
under the immigration laws.

[See main edition for text of (f) to ()]

(i) Expeditious deportation of convicted allens

In the case of an alien who is convicted of an
offense which makes the alien subject to depor-
tation, the Attorney General shall begin any
deportation proceeding as expeditiously as pos-
sible after the date of the conviction.

(As amended Nov. 6, 1986, Pnb. L. 99-603, title
VII, § 701, 100 Stat. 3445.)
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AMENDMENT OF SUBSECTION (h)

Pub. L. 98-473, title II, §§ 220(b), 235(aX1),
Oct. 12, 1984, 98 Stat. 2028, 2031, as amend-
ed, provided that, effective on the first day
of the first calendar month beginning 36
months after Oct. 12, 1984 (Nov. 1, 1987),
subsection (h) of this section is amendcd by
adding “supervised release,” after “parole,”.
See Effective Date note set out under section
3551 of Title 18, Crimes and Criminal Pro-
cedure.

CODIFICATION

Subsec. (e) is set out in this supplement to correct
typographical error appearing in the main edition.

AMENDMENTS
1986—Subsec, (1). Pub. L, 99-603 added subsec. (i).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1105a, 1182,
1184, 1255a, 1282 of this title; title 18 section 4113; title

22 sectlons 618, 2508; title 28 section 1821; title 40 sec-
tion 613.

§ 1253, Countries to which aiiens shall be deported

SENSE OF CONGRESS RESPECTING TREATMENT OF CUBAN
PoLITIcAL PRISONERS

Pub. L. 99-603, title III, § 315(c), Nov. 6, 1986, 100
Stat. 3440, provided that; “It is the sense of the Con-
gress that the Secretary of State should provide for
ue Issuance of visas to nationals of Cuba who are or
were imprisoned in Cuba for political activities with-
out regard to section 243(g) of the Immigration and
Nationality Act (8 U.S.C. 12563(g)).”

SEcTION REFERRED T0O IN OTHER SECTIONS

This section is referred to in sections 1184, 1330,
1427 of this title; title T section 2015; title 22 sections
618, 2508; title 42 section 1436a.

§ 1254, Suspension of deportation

[See main edition for text of (a)]

(b) Continuous physicai presence: inapplicability
based on service in Armed Forces; brief, casual,
and innocent absences

The requirement of continuous physical pres-
ence in the United States specified in para-
graphs (1) and (2) of subsection (a) of this sec-
tion shall not be applicable to an alien who (A)
has served for a minimum period of twenty-
four months in an active-duty status in the
Armed Forces of the United States and, if sepa-
rated from such service, was separated under
honorable conditions, and (B) at the time of his
enlistment or induction was In the United
States.

(3) * An allen shall not be considered to have
failed to maintain continucus physical presence
in the United States under paragraphs (1) and
(2) of subsection (a) of this section if the ab-
sence from the United States was brief, casual,
and innocent and did not meaningfully inter-
rupt the continuous physical presence.

[See main edition for text of (¢) to (N}

(As amended Nov. 6, 1986, Pub. L. 99-603, title
II1, § 315(b), 100 Stat. 3439.)

‘So in original. There {s no par. (1) or (2) in subsec. (b),
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AMENDMENTS

1986—Subsec. (b)(3), Pub. L. 99-603 in adding par.
(3) provided that the amendment was to subsec, (b) of
this section as previously amended by section 312(c) of
Pub, L. 99-603. However, section 312 of Pub. L. 99-603
contains no subsec. (c).

§ 1255. Adjustment of status of nonimmigrant to that
of person admitted for permanent residence

[See main edition for text of (a) and (b)]}

(c) Alien crewmen, aliens continuing or accepting un-
authorized employment, and aliens admitled in
transit without visa

Subsection (a) of this section shall not be ap-
plicable to (1) an alien crewman; (2) an alien
(other than an immediate relative as defined in
section 1151(b) of this title or a special immi-
grant described in section 1101(a)(27)(H) of this
title) who hereafter continues in or accepts un-
authorized employment prior to filing an appli-
cation for adjustment of status or who is not in
legal immigration status on the date of filing
the application for adjustment of status or who
has failed (other than through no fault of his
own for technical reasons) to maintain continu-
ously a legal status since entry into the United
States; or (3) any alien admitted in transit with-
out visa under section 1182(d)(4X(C) of this
titie; or (5) * an alien (other than an immediate
relative as defined in section 1151(b) of this
title) who was admitted as a nonimmigrant visi-
tor without a visa under section 1182(I) of this
titie or section 1187 of this title.

(d) Alien admitted for permanent residence on condi-
tional basis; fiancee or fiance of citizen

The Attorney General may not adjust, under
subsection (a) of this section, the status of an
alien lawfully admitted to the United States for
permanent residence on & conditional basis
under section 11864 ¢ of this title or of a nonim-
migrant described in secticn 1101(a)(15XK) of
this title.

(e) Restriction on adjustiment of status based on mar-
riages entered while in exclusion or deportation
proceedings

(1) An alien who is seeking to receive an im-
migrant visa on the basis of a marriage which
was entered into during the period described in
paragraph (2) may not have the alien’s status
adjusted under subsection (a) of this section.

(2) The period described in this paragraph is
the period during which administrative or judi-
cial proceedings are pending regarding the
alien’s right to enter or remain in the United
States.

(As amended Nov. 6, 1986, Pub. L. 99-603, title
I, §117, title III, § 313(c), 100 Stat. 3384, 3438;
Nov. 10, 1986, Pub, L. 99-639, §§ 2(e), 3(b), 5(a),
100 Stat. 3542, 3543.)

REFERENCES IN TEXT

Section 1186a of this title, referred to in subsec. (d),
was in the original “section 216", meaning section 216
of act June 27, 1952, as added by section 2(a) of Pub,

*So In original, There Is no ¢i, (4) in subsec, (c),
*See References in Text note below.
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L. 99-639, which Is classified to section 1186a of this
title, and was so translated as the probable intent of
Congress. Another section 218 of act June 27, 1952, as
added by section 301(c) of Pub. L. 99-603, is classified
to section 1186 of this title.

AMENDMENTS

1986—Subsec. (¢). Pub. L. 99-639, § 5(a)(1), substitut-
ed “Subsection (a) of this section” for “The provisions
of this section”.

Subsec. (¢)(2). Pub. L. 99-603, § 117, inserted *“or who
is not in legal immigration status on the date of filing
the application for adjustment or who has failed
(other than through no fault of his own for technical
reasons) to maintain continuously a legal status since
entry into the United States”.

Subsec. (¢)(5). Pub. L. 99-803, § 313(c), in adding cl.
(6) provided in part that the amendment was to
subsec. (¢) of this section as previously amended by
gection 312(b) of Pub. L. 99-6803. Section 312(b) of Pub.
L. 99-603 did not umend subsec. (c) of this section.

Subsec. (d). Pub. L. 99-639, § 3(b), inserted "‘or of &
nonimmigrant deseribed in section 1101(a)(156XK) of
this titie”.

Pub, L. 99-639, § 2(e), added subsec. (d).

Subsec. (e). Pub. L. 99-6838, § 6(a)(2), added subsec.
(e).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 3(d)(2) of Pub. L. 99-639 provided that: “The
amendment made by subsection (b) {amending subsec.
(d) of this section] shall apply to adjustments occur-
ring on or after the date of the enactment of this Act
[Nov. 10, 19861.”

Amendment by section 5(a) of Pub. L. 89-639 appli-
cable to marriages entered into on or after Nov. 10,
1986, see section 5(c) of Pub. L. 99-639, set out as a
note under section 1154 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1154, 1180,
12558, 1256 of this title.

§ 1255a. Adjustment of status of certain entrants
before January 1, 1982, to that of person admit-
ted for lawful residence

(a) Temporary resident status

The Attorney General shall adjust the status
of an alien to that of an alien lawfully admitted
for temporary residence if the alien meets the
following requirements:

(1) Timely application

(A) During application period

Except as provided in subparagraph (B),
the alien must apply for such adjustment
during the 12-month period beginning on a
date (not later than 180 days after Novem-
ber 6, 1986) designated by the Attorney
General.

(B) Application within 30 days of show-cause
order

An alien who, at any time during the first
11 months of the 12-month period described
in subparagraph (A), is the subject of an
order to show cause issued under section
1252 of this title, must make application
under this section not later than the end of
the 30-day period beginning either on the
first day of such 18-month period or on the
date of the issuance of such order, whichev-
er day is later.
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(C) Information included in application

Each application under this subsection
shall contain such information as the Attor-
ney General may require, including infor-
mation on living relatives of the applicant
with respect to whom a petition for prefer-
ence or other status may be filed by the ap-
plieant at any later date under section
1154(a) of this title.

(2) Continuous unlawful residence since 1982

(A) In generai

The allen must establish that he entered
the United States before January 1, 1982,
and that he has resided continuously in the
United States in an unlawful status since
such date and through the date the applica-
tion is filed under this subsection.

(B) Nonimmigrants

In the case of an alien who entered the
United States as a nonimmigrant before
January 1, 1982, the alien must establish
that the alien’s period of authorized stay as
a nonimmigrant expired before such date
through the passage of time or the alicn’s
unlawful status was known to the Govern-
ment as of such date.

(C) Exchange visitors

If the alien was at any time a nonimmi-
grant exchange alien (as defined in section
1101(a)(15)XJ) of this title), the alien must
establish that the allen was not subject to
the two-year foreign residence requirement
of section 1182(e) of this title or has ful-
filled that requirement or received a waiver
thereof.

(3) Continuous physical presence since November 6,
1986

(A) In general

The alien must establish that the alien
has been continuously physically present in
the United States since November 6, 1986.

(B) Treatment of brief, casual, and innocent ab-
sences

An alien shall not be considered to have
failed to maintain continuous physical pres-
ence in the United States for purposes of
subparagraph (A) by virtue of brief, casual,
and innocent absences from the United
States.

(C) Admissions

Nothing in this section shall be construed
as authorizing an alien to apply for admis-
sion to, or to be admitted to, the United
States in order to apply for adjustment of
status under this subsection.

(4) Admissible as immigrant

The alien must establish that he—

(A) is admissible to the United States as
an immigrant, except as otherwise provided
under subsection (d)(2) of this section,

(B) has not been convicted of any feiony
or of three or more * iisdemeanors commit-
ted in the United Staces,
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(C) has not assisted in the persecution of
any person or persons on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion, and

(D) is registered or registering under the
Military Selective Service Act [60 App.
U.S.C. 451 et seq.], if the alien is required to
be so registered under that Act.

For purposes of this subsection, an alien in
the status of a Cuban and Haitian entrant de-
scribed in paragraph (1) or (2)(A) of section
501(e) of Public Law 96-422 [8 U.S.C. 1522
note] shall be considered to have entered the
United States and to be in an unlawful status
in the United States.

(b) Subsequent adjustment to permanent residence
and nature of temporary resident status

(1) Adjustment to permanent residence

The Attorney General shall adjust the
status of any alien provided lawful temporary
resident status under subsection (a) of this
section to that of an alien lawfully admltted
for permanent residence if the alien meets
the followlng requirements:

(A) Timely application after one year's residence

The alien must apply for such adjustment
during the one-year period beginning with
the nineteenth month that begins after the
date the alien was granted such temporary
resident status.

(B) Contlnuous residence
(i) In general

The allen must establish that he has
continuously resided in the United States
since the date the alien was granted such
temporary resident status.

(ii) Treatment of certain absences

An alien shall not be considered to have
lost the continuous residence referred to
in clause (i) by reason of an absence from
the United States permitted under para-
graph (3)(A).

(C) Admissible as immigrant

The alien must establish that he--

(1) is admissible to the United States as
an immigrant, except as otherwise provid-
eddunder subsection (d)X(2) of this section,
an

(i1) has not been convicted of any felony
or three or more misdemeanors commit-
ted in the United States.

(D) Basic citizenship skills
(i) In general

The alien must demonstrate that he
either—

(I) meets the requirements of section
1423 of this title (relating to minimal
understanding of ordinary English and
a knowledge and understanding of the
history and government of the Unlted
States), or

(II) is satisfactorily pursuing a course
of study (recognized by the Attorney
General) to achieve such an understand-
ing of English and such a knowledge
and understanding of the history and
government of the United States.
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(ii) Exception for elderly individuals

The Attorney General may, in his dis-
cretion, walve all or part of the require-
ments of clause (i) in the case of an alien
who is 65 years of age or older.

(11i) Relation to naturalization examination

In accordance with regulations of the
Attorney General, an alien who has dem-
onstrated under clause (iXI) that the
alien meets the requirements of section
1423 of this title may be considered to
have satisfied the requirements of that
section for purposes of becoming natural-
ized as a citizen of the United States
under subchapter III of this chapter.

(2) Termination of temporary residence

The Attorney General shall provide for ter-
niination of temporary resident status grant-
eld an alien under subsection (a) of this sec-
tion—

(A) If it appears to the Attorney General
that the alien was In fact not eligible for
such status;

(B) If the allen commits an act that «)
makes the alien inadmissible to the United
States as an immlgrant, except as otherwise
provided under subsection (d)(2) of thls sec-
tlon, or (i) is convicted of any felony or
three or more misdemeanors committed in
the United States; or

(C) at the end of the thirty-first month
beginning after the date the alien is granted
such status, unless the alien has filed an ap-
plication for adjustment of such status pur-
suant to paragraph (I) and such application
has not been denied.

(3) Authorized travel and employment during tem.
porary residence

During the period an alien is in lawful tem-
porary resident status granted under subsec-
tion (a) of this section—

(A) Authorization of travel abroad

The Attorney General shall, in accord-
ance with regulations, permit the alien to
return to the United States after such brief
and casual trips abroad as reflect an inten-
tion on the part of the alien to adjust to
lawful permanent resident status under
paragraph (1) and after brief temporary
trips abroad occasioned by a family obliga-
tion involving an occurrence such as the ill-
ness or death of a close relative or other
family need.

(B) Authorization of employment

The Attorney General shall grant the
alien authorization to engage in employ-
ment in the United States and provide to
that alien an “employment authorized” en-
dorsement or other appropriate work
permit.

(c) Applications for adjustment of status
(1) To whom may be made

The Attorney General shall provide that
applications for adjustment of status under
subsection (a) of this section may be filed—
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(A) with the Attorney General, or

(B) with a qualified designated entity, but
only If the applicant consents to the for-
warding of the application to the Attorney
General.

As used in this section, the term ‘‘qualified
designated entity’” means an organization or
person designated under paragraph (2).

(2) Designation of quaiified entitles to receive ap-
plications

For purposes of assisting in the program of
legalization provided under this section, the
Attorney General—

(A) shall designate qualified voiuntary or-
ganizations and other qualitied State, local,
and community organizations, and

(B) may designate such other persons as
the Attorney General determines are quali-
fied and have substantial experience, dem-
onstrated competence, and traditional long-
term involvement in the preparation and
submittal of applications for adjustment of
status under section 1159 or 1255 of this
title, Public Law 89-732 (8 U.S.C. 1255
notel, or Public Law 95-145 [8 U.S.C. 1255
note).

(3) Treatment of applications by deslgnated entitles

Each qualified designated entity must agree
to forward to the Attorney General applica-
tions filed with it in accordance with para-
graph (1)(B) but not to forward to the Attor-
ney General applications filed with it unless
the applicant has consented to such forward-
ing. No such entity may make a determina-
tion required by this section to be made by
the Attorney General,

(4) Limitation on access to information

Files and records of qualified designated en-
tities relating to an alien’s seeking assistance
or information with respect to filing an appli-
cation under this section are confidential and
the Attorney General and the Service shall
not have access to such files or records relat-
hhg to an alien without the consent of the
alien,

(5) Confidentlality of information

Neither the Attorney General, nor any
other official or employee of the Department
of Justice, or bureau or agency thereof, may—

(A) use the information furnished pursu-
ant to an application filed under this sec-
tion for any purpose other than to make a
determination on the application or for en-
forcement of paragraph (6),

(B) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified, or

(C) permit anyone other than the sworn
officers and employees of the Department
or bureau or agency or, with respect to ap-
plications filed with a designated entity,
that designated entity, to examine individ-
ual applications.

Anyone who uses, publishes, or permits infor-
mation to be examined in violation of this
paragraph shall ke fined in accordance with
title 18 or imprisoned not more than five
years, or both,
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(6) Penalties for false statements in applications

Whoever fiies an application for adjustment
of status under this section and knowingiy
and willfuliy falsifies, mlsrepresents, conceals,
or covers up a material fact or makes any
false, fictitious, or fraudulent statements or
representations, or makes or uses any false
writing or document knowing the same to
contain any false, fictitious, or fraudulent
statement or entry, shall be fined in accord-
ance with title 18 or imprisoned not more
than five years, or both.

(7) Application fees
(A) Fee schedule

The Attorney General shall provide for a
schedule of fees to be charged for the filing
of applications for adjustment under sub-
section (a) or (b)(1) of this section.

(B) Use of fees

The Attorney General shall deposit pay-
ments received under this paragraph in a
separate account and amounts in such ac-
count shall be available, without fiscal year
limitation, to cover administrative and
other expenses incurred in connection with
the review of applications filed under this
section.

(d) Waiver of numericai limitations and certain
grounds for exclusion

(1) Numericai iimitations do not apply

The numerical limitations of sections 1151
and 1152 of this title shail not apply to the
adjustment of aliens to lawful permanent
resident status under this section.

(2) Waiver of grounds for exclusion

In the determination of an alien’s admissi-
bility under subsections (a)(4)XA), (b)(1)(CX{),
and (b)2)(B) of this section—

(A) Grounds of exclusion not applicabie

The provisions of paragraphs (14), (20),
(21), (25), and (32) of section 1182(a) of this
title shall not apply.

(B) Waiver of other grounds
(i) In general

Except as provided in clause (ii), the At-
torney General may waive any other pro-
vision of section 1182(a) of this title in the
case of individual aliens for humanitarian
purposes, to assure family unity, or when
it is otherwise in the publir Interest.

(ii) Grounds that may not be waived

The following provisions of section
1182(a) of this title may not be waived by
the Attorney General under clause ({):

(I) Paragraphs (9) and (10) (relating
to criminals).

(II) Paragraph (15) (relating to aliens
likely to become public charges) insofar
as it relates to an appiication for adjust-
ment to permanent residence by an
alien other than an alien who is eligible
for benefits under title XVI of the
Social Security Act [42 U.S.C. 1381 et
seq.] or section 212 of Public Law 93-66
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[12 U.S.C. 1382 note] for the month in
which such alien is granted lawfui tem-
porary residence status under subsec-
tion (a) of this section.

(III) Paragraph (23) (relating to drug
offenses), except for so much of such
paragraph as relates to a singie offense
of simple possession of 30 grams or less
of marihuana.

(IV) Paragraphs (27), (28), and (29)
(relating to national security and mem-
bers of certain organizations).

(V) Paragraph (33) (relating to those
who assisted in the Nazi persecutions).

(iii) Special rule for determination of public
charge

An alien is not ineligible for adjustment
of status under this section due to being
inadmissible under section 1182(a)(15) of
this title if the alien demonstrates a histo-
ry of employment in the United States ev-
idencing seif-support without receipt of
public cash assistance.

(C) Medical examination

The alien shall be required, at the alien’s
expense, to undergo such a medical exami-
nation (including a determination of immu-
nization status) as is appropriate and con-
forms to generally accepted professional
standards of medical practice.

(e) Temporary stay of deportation and work authori-
zation for certain applicants

(1) Before application period

The Attorney General shall provide that in
the case of an alien who is apprehended
before the beginning of the application period
described in subsection (a)(1)(A) of this sec-
tion and who can establish a prima facie case
of eligibility to have his status adjusted under
subsection (a) of this section (but for the fact
that he may not apply for such adjustment
until the beginning of such period), until the
alien has had the opportunity during the first
30 days of the application period to complete
the filing of an application for adjustment,
the alien—

(A) may not be deported, and

(B) shall be granted authorization to
engage in employment in the United States
and be provided an ‘“employment author-
ized” endorsement or other appropriate
work permit.

(2) During application period

The Attorney General shall provide that in
the case of an alien who presents a prima
facie application for adjustment of status
under subsection (a) of this section during
the application period, and until a final deter-
mination on the application has been made in
accordance with this section, the alien—

(A) may not be deported, and

(B) shall be granted authorization to
engage in employment in the United States
and be provided an “employment author-
ized” endorsement or other appropriate
work permit.
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(f) Administrative and judicial review
(1) Administrative and judicial review

There shall be no administrative or judicial
review of a determination respecting an appli-
cation for adjustment of status under this
section except in accordance with this subsec-
tion,

(2) No review for late filings

No denial of adjustment of status under
this section based on a late filing of an appli-
cation for such adjustment may be reviewed
by a court of the United States or of any
State or reviewed in any administrative pro-
ceeding of the United States Government.

(3) Administrative review

(A) Single level of administrative appellate
review

The Attorney General shall establish an
appellate authority to provide for a single
level of administrative appellate review of a
determination described in paragraph (1).

(B) Standard for review

Such administrative appellate review
shall be based solely upon the administra-
tive record established at the time of the
determination on the application and upon
such additional or newly discovered evi-
dence as may not have been available at the
time of the determination.

(4) Judicial review

(A) Limitation to review of deportation

There shall be judicial review of such a
denial only in the judicial review of an
order of deportation under section 11054 of
this title.

(B) Standard for judicial review

Such judicial review shall be based solely
upon the administrative record established
at the time of the review by the appellate
authority and the findings of fact and de-
terminations contained in such record shaii
be conclusive unless the applicant can es-
tablish abuse of discretion or that the find-
ings are directly contrary to clear and con-
vincing facts contained in the record consid-
ered as a whole.

(g) Implementation of section
(1) Regulations

The Attorney General, after consultation
with the Committees on the Judiciary of the
House of Representatives and of the Senate,
shall prescribe—

(A) regulations establishing a definition
of the term “resided continuously”, as used
in this section, and the evidence needed to
establish that an alien has resided continu-
ously in the United States for purposes of
this section, and

(B) such other regulations as may be nec-
essary to carry out this section.

(2) Considerations

In prescribing regulations described in para-
graph (1)(A)—
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(A) Periods of continuous residence

The Attorney General shall specify indi-
vidual periods, and aggregate perlods, of ab-
sence from the United States which wiil be
considered to break a period of continuous
residence in the United States and shall
take into account absences due merely to
brief and casuai trips abroad.

(B) Absences caused by deportation or advanced
parole

The Attorney General shall provide
that—

(i) an alien shall not be considered to
have resided continuously in the United
States, if, during any period for which
continuous residence is required, the alien
was outside the United States as a result
of a departure under an order of deporta-
tion, and

(ii) any period of time during which an
alien Is outside the United States pursu-
ant to the advance parole procedures of
the Service shali not be considered as part
of the period of time during which an
alien is outside the United States for pur-
poses of this section.

(C) Waivers of certain absences

The Attorney General may provide for a
waiver, in the discretion of the Attorney
General, of the periods specified under sub-
paragraph (A) in the case of an absence
from the United States due merely to a
brief temporary trip abroad required by
emergency or extenuating circumstances
outside the control of the allen.

(D) Use of certain documentation

The Attorney General shail require that—

(i) continuous residence and physical
presence in the United States must be es-
tablished through documents, together
with independent corroboration of the in-
formation contained in such documents,
and

(ii) the documents provided under
clause (I) be employment-related if em-
ployment-related documents with respect
to the aiien are available to the applicant.

(3) Interim final reguiations

Reguiations prescribed under this section
may be prescribed to take effect on an inter-
im final basis if the Attorney General deter-
mines that this is necessary in order to imple-
ment this section in a timely manner.

(h) Temporary disqualification of newly legalized
aliens from receiving certain public welfare as-
sistance

(1) In general

During the five-year period beginning on
the date an alien was granted lawful tempo-
rary resident status under subsection (a) of
this section, and notwithstanding any other
provision of law— .

(A) except as provided in paragraphs (2)
and (3), the alien is not eligibie for—
(i) any program of financial assistance
furnished under Federal law (whether
through grant, loan, guarantee, or other-
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wise) on the basis of financial need, as
such programs are identified by the Attor-
ney General In consultation with other
appropriate heads of the various depart-
ments and agencies of Government (but
in any event including the program of aid
to famliiles with dependent children under
part A of title IV of the Social Security
Act [42 U.S.C. 601 et seq.]),

(ii) medical assistance under a State
plan approved under title XIX of the
Social Security Act [42 U.S.C. 1396 et
seq.], and

(iii) assistance under the Food Stamp
Act of 1977 ['7 U.S.C. 2011 et seq.]; and

(B) a State or political subdivision therein
may, to the extent consistent with subpara-
graph (A) and paragraphs (2) and (3), pro-
vide that the allen is not eligible for the
programs of financial assistance or for med-
ical assistance described in subparagraph
(AXiD) furnished under the law of that
State or political subdivision.

Unless otherwise specifically provided by this
section or other law, an alien in temporary
lawful residence status granted under subsec-
tion (a) of this section shall not be considered
(for purposes of any law of a State or political
subdivision providing for a program of finan-
cial assistance) to be permanently residing in
the United States under color of law.

(2) Exceptions

Paragraph (1) shall not appiy—

(A) to a Cuban and Haitlan entrant (as
defined in paragraph (1) or (2)(A) of section
501(e) of Public Law 96-422 [8 U.S.C. 125
notel, as in effect on April 1, 1983), or

(B) in the case of assistance (other than
ald to families with dependent children)
which is furnished to an alien who is an
aged, blind, or disabled individual (as de-
fined in section 1614(a)(1) of the Social Se-
curity Act [42 U.S.C. 1382c(a)1)1).

(3) Restricted medicaid benefits
(A) Clarification of entitiement

Subject to the restrictions under subpara-
graph (B), for the purpose of providing
aliens with eligibility to recelve medical as-
sistance—

(1) paragraph (1) shall not apply,

(i) aliens who would be eligible for med-
ical assistance but for the provisions of
paragraph (1) shall be deemed, for pur-
poses of title XIX of the Social Security
Act [42 U.S.C. 1396 et seq.), to be so eligi-
ble, and

(iii) aliens lawfuily admitted for tempo-
rary residence under this section, such
status not having changed, shall be con-
sidered to be permanently residing in the
United States under color of law,

(B) Restriction of benefits

(i) Limitation to emergency services and serv-
ices for pregnant women

Notwithstanding any provision of title
XIX of the Social Security Act [42 U.S.C.
13986 et seq.] (including subparagraphs (B)
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and (C) of section 1902(a)(10) of such Act
[42 U.S.C. 1396a(a)(10XB), (C)1), aliens
who, but for subparagraph (A), would be
ineligible for medical assistance under
paragraph (1), are only eligible for such
assistance with respect to—
(I) emergency services (as defined for
purposes of section 1916(a)(2)X(D) of the

Social Security Act {42 US.C.
13960(a)(2XD)]), and
(I1) services described in section

1916(a)(2)(B) of such Act (relating to
service for pregnant women).

(ii) No restriction for exempt aliens and chil-
dren

The restrictions of clause (i) shall not
apply to aliens who are described in para-
graph (2) or who are under 18 years of
age,

(C) Definition of medical assistance

In this paragraph, the term “medical as-
sistance” refers to medical assistance under
a State plan approved under title XIX of
the Social Security Act [42 U.S.C. 1396 et
seq.].

(4) Treatment of certain programs

Assistance furnished under any of the fol-
lowing provisions of law shall not be con-
strued to be financial assistance described in
paragraph (1)(A)(i):

(A) The National School Lunch Act [42
U.S.C. 1751 et seq.].

(B) The Child Nutrition Act of 1966 [42
U.S.C. 1771 et seq.].

(C) The Vocational Education Act of 1963
[20 U.S.C. 2301 et seq.].

(D) Chapter 1 of the Education Consoli-
dation and Improvement Act of 1981 [20
U.S.C. 3801 et seq.l.

(E) The Headstart-Follow Through Act
[42 U.S.C. 2921 et seq.].

(F) The Job Training Partnership Act [29
U.S.C. 1501 et seq.].

(G) Title IV of the Higher Education Act
of 1965 [20 U.S.C. 1070 et seq., 42 U.S.C.
2751 et seq.l.

(H) The Public Health Service Act [42
U.S.C. 201 et seq.].

(I) Titles V, XVI, and XX [42 U.S.C. 701
et seq., 1381 et seq., 1397 et seq.], and parts
B, D, and E of title IV [42 U.S.C. 620 et seq.,
651 et seq., 670 et seq.], of the Social Securi-
ty Act (and titles I, X, XIV, and XVI of
such Act [42 U.S.C. 301 et seq., 1201 et seq.,
1351 et seq., 1381 et seq.] as in effect with-
out regard to the amendment made by sec-
tit?n 13101 of the Social Security Amendments
of 1972),

(5) Adjustment not affecting Fascell-Stone benefits

For the purpose of section 501 of the Refu-
gee Education Assistance Act of 1980 (Public
Law 96-122) 7 [8 U.S.C. 1255 notel, assistance

8o In original. Probably should be *(Public Law 96-422)",
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shall be continued under such section with re-
spect to an alien without regard to the alien’s
adjustment of status under this section.

(i) Dissemination of information on legalization pro-
gram

Beginning not later than the date designated
by the Attorney General under subsection
(a)(1)(A) of this section, the Attorney General,
in cooperation with qualified designated enti-
ties, shali broadly disseminate information re-
specting the benefits which aliens may receive
under this section and the requirements to
obtain such benefits.

(June 27, 1952, ch. 477, title II, ch. 5, § 245A, as
added Nov. 6, 1986, Pub. L. 99-603, title II,
§ 201(a)(1), 100 Stat. 3394.)

REFERENCES IN TEXT

The Military Seiective Service Act, referred to in
subsec. (a)(4)X(D), is act June 24, 1948, ch. 625, 62 Stat,
604, as amended, which is classified principally to sec-
tion 451 et seq. of the Appendix to Title 50, War and
National Defense. For complete classification of this
Act to the Code, see note set out under section 451 of
the Appendix to Title 50 and Tables.

Public Law 96-422, referred to in subsecs. (a) and
(h)X2)(A), (5), is Pub. L. 96-422, Oct. 10, 1980, 94 Stat.
1799, as amended, which is known as the Refugee Edu-
cation Assistance Act of 1980, and is set out as a note
under section 1522 of this title,

Public Law 89-732, referred to in subsec, (¢)(2XB), is
Pub. L. 89-732, Nov. 2, 1966, 80 Stat. 1161, as amended,
which is set out as a note under section 1255 of this
title.

Public Law 95-145, referred to in subsec. (¢c)(2)(B), Is
Pub, L. 95-145, Oct. 28, 1977, 91 Stat. 1223, as amend-
ed. Title I of Pub. L. 95-145 is set out as a note under
section 1255 of this title, Title II of Pub, L. 95-145
amended Pub. L. 94-23, which was set out as a note
under section 2601 of Title 22, Foreign Relations and
Intercourse, and was repealed by Pub. L. 96-212, title
II1, § 312(c), Mar. 17, 1980, 94 Stat. 117.

The Social Security Act, referred to in subsecs.
(dX2)(B)(iixI) and (h)1XA), (3)AXiD, (BXi), (C),
4)x1), is act Aug. 14, 1935, ch, 531, 49 Stat. 620, as
amended, Parts A, B, D, and E of title IV of the Social
Security Act are classified generally to parts A (§ 601
et seq.), B (§ 620 et seq.), D (§ 651 et seq.), and E (§ 670
et seq.), respectively, of subchapter IV of chapter 7 of
Title 42, The Public Health and Welfare. Titles I, V,
X, X1V, XVI, XIX, and XX of the Social Security Act
are classified generally to subchapters I (§ 301 et seq.),
V (§701 et seq.), X (§1201 et seq.), XIV (§ 1351 et
seq.), XVI (§ 1381 et seq.), XIX (§ 1396 et seq.), and
XX (§ 1397 et seq.), respectively, of chapter 7 of Title
42, For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

Section 301 of the Social Security Amendments of
1972, referred to in subsec, (h)(4)(I), is section 301 of
Pub. L. 92-603, title III, Oct. 30, 1972, 86 Stat. 1465,
which enacted sections 1381 to 1382e and 1383 to 1383c
of Title 42.

Section 212 of Public Law 93-86," referred to in
subsec, (d)(2)(B)(ii)(11), is section 212 of Pub, L. 83-66,
title 11, July 8, 1973, 87 Stat. 156, as amended, which Is
set out as a note under section 1382 of Title 42.

The Food Stamp Act of 1977, referred to in subsec.
(h)X(1)(A)dil), is Pub, L. 88-525, Aug. 31, 1964, 78 Stat,
703, as amended, which is classified generally to chap-
ter 51 (§ 2011 et seq.) of Title 7, Agriculture. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of Title 7 and
Tables.

The National School Lunch Act, referred to in
subsec. (h)(4)(A), is act June 4, 1946, ch. 281, 60 Stat.
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230, as amended, which Is classified generally to chap-
ter 13 (§1751 et seq.) of Title 42, The Publlc Health
and Welfare, For complete classification of this Act to
the Code, see Short Title note set out under section
1751 of Title 42 and Tables.

The Child Nutritlon Act of 1966, referred to in
subsec. (h)(4)(B), is Pub. L. 89-642, Oct. 11, 1966, 80
Stat. 885, as amended, which is classified generally to
chapter 13A (§ 1771 et seq.) of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 1771 of Titie 42 and Tables.

The Vocational Education Act of 1963, referred to in
subsec. (h)(4XC), was title I of Pub. L. 88-210, Dec. 18,
1963, 77 Stat. 403, as amended generally by Pub. L.
94-482, title II, § 202(a), Oct. 12, 1976, 90 Stat. 2169,
which was classified to chapter 44 (§ 2301 et seq.) of
Title 20, Educatlon, prior to amendment by Pub. L.
98-524, § 1, Oct. 19, 1984, 98 Stat. 2435, striking out all
after the enacting clause and inserting in lieu thereof
titles I to V, to be cited as the Carl D. Perklns Voca-
tional Education Act. For additional detalls, see the
Codification note preceding section 2301 of Title 20.

The Education Consolidation and Improvement Act
of 1981, referred to in subsec. (h)}(4)XD), Is subtitle D
[8§ 551 to 5961 of title V of Pub. L, 97-35, Aug. 13,
1981, 95 Stat. 463, as amended, Chapter 1 of the Act is
classified generally to subchapter I [§ 3801 et seq.] of
chapter 51 of Title 20. For complete classification of
this Act to the Code, see Short Title note set out
under section 3801 of Title 20 and Tables.

The Headstart-Follow Through Act, referred to in
subsec. (h)(4)XE), is title V of Pub. L. 88-452, Aug. 20,
1964, 78 Stat. 527, as amended, which was classified
generally to subchapter V (§ 2921 et seq.) of chapter
34 of Title 42, The Public Health and Welfare, prior to
repeal by Pub. L. 97-35, title VI, § 683(a), Aug. 13,
1981, 95 Stat. 519. For complete classification of this
Act to the Code, see Tables.

The Job Training Partnership Act, referred to In
subsec. (hX4XF), is Pub, L. 97-300, Oct. 13, 1982, 96
Stat. 1322, as amended, which {s classified principally
to chapter 19 (§ 1501 et seq.) of Title 29, Labor. For
complete classlfication of this Act to the Code, see
Short Title note set out under section 1501 of Title 29
and Tables.

The Higher Education Act of 1965, referred to In
subsec. (hX4X(Q), is Pub. L. 89-329, Nov. 8, 1965, 79
Stat. 1219, as amended. Title 1V of the Higher Educa-
tion Act of 1965 is classified generally to subchapter
1V (§ 1070 et seq.) of chapter 28 of Title 20, Education,
and part C (§ 2751 et seq.) of subchapter 1 of chapter
34 of Title 42, The Publlc Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1001 of Title 20
and Tables.

The Public Health Service Act, referred to in subsec.
(h)(4)(H), Is act July 1, 1944, ch. 373, 58 Stat. 682, as
amended, which is classified generally to chapter 6A
(§ 201 et seq.) of Title 42, For complete classification
of this Act to the Code, see Short Title note set out
under section 201 of Title 42 and Tables.

PRIOR PROVISIONS

A prior section 1255a, Pub, L. 85-316, § 9, Sapt. 11,
1957, 7L Stat. 641, providing for the adjustment of
status of certain resident aliens to that of a person ad-
mitted for permanent residence, the recording by the
Attorney General of the allen’s lawful admission for
permanent resldence, and for the granting of non-
quota status to spouse and children, was repealed, eff,
180 days after Sept. 26, 1961, by Pub., L. 87-301,
§ 24(a)(b), (b), Sept. 26, 1961, 75 Stat. 657.

PROCEDURES FOR PROPERTY ACQUISITION OR LEASING

Section 201(c)(1) of Pub. L, 99-603 provided that:
“Notwithstanding the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 471 et seq.), the
Attorney General Is authorized to expend from the
appropriation provided for the administration and en-
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forcement of the Immigration and Natlonality Act [8
U.S.C. 1101 et seq.], such amounts as may be necessary
for the leasing or acquisition of property in the fulfill-
ment of this section [enacting this section and amend-
ing sectlons 602, 672, and 673 of this titlel. This au-
thority shall end two years after the effective date of
the legalization program.”

UsE oF RETIRED FEDERAL EMPLOYEES

Section 201(cX2) of Pub. L. 99-603 provlded that:
“Notwithstanding any other provision of law, the re-
tired or retainer pay of a member or former member
of the Armed Forces of the United States or the annu-
ity of a retired employee of the Federal Government
who retired on or before January 1, 1986, shall not be
reduced while such individual Is temporarily employed
by the Immigration and Naturalization Service for a
period of not to exceed 18 months to perform duties in
connection with the adjustment of status of aliens
under this section [enacting this section and amel.ding
sections 602, 672, and 673 of this title]. The Service
shall not temporarily employ more than 300 individ-
uals under this paragraph. Notwithstanding any other
provision of law, the annuity of a retired employee of
the Federal Government shall not be increascd or re-
determined under chapter 83 or 84 of title 5, United
States Code, as a result of a period of temporary em-
ployment under this paragraph.”

CUBAN-HAITIAN ADJUSTMENT

Section 202 of Pub. L. 99-603 provided that:

'“(a) ADJUSTMENT oF STaTUs.—The status of any alien
described in subsection (b) may be adjusted by the At-
torney General, in the Attorney General's discretion
and under such regulations as the Attorney General
may prescribe, to that of an allen lawfully admitted
for permanent residence if—

(1) the alien applies for such adjustment within
two years after the date of the enactment of this Act
[Nov. 6, 1986];

*(2) the alien Is otherwise eligible to receive an Im-
migrant visa and is otherwise admissible to the
United States for permanent residence, except in de-
termining such admilssibility the grounds for exclu-
sion specified In paragraphs (14), (15), (16), (1D,
(20), (21), (25), and (32) of section 212(a) of the Im-

migration and Nationality Act [8 U.S.C.
1182(a)(14)-(17), (20), (21), (25), (32)] shall not
apply;

*(3) the alien Is not an alien described in section
243(h)(2) of such Act [8 U.S.C. 1253(hX2)];

'(4) the allen is physically present in the United
States on the date the application for such adjust-
ment is filed; and

“(5) the allen has continuously resided in the
United States since January 1, 1982,

'(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF STATUS,—
The benefits provided by subsection (a) shall apply to
any alien—

(1) who has received an immigration designation
as a Cuban/Haitlan Entrant (Status Pending) as of
the date of the enactment of this Act [Nov. 6, 1986),
or

“(2) who is a national of Cuba or Hait{, who ar-
rived in the United States before January 1, 1982,
with respect to whom any record was established by
the Immigration and Naturalization Service before
January 1, 1982, and who (unless the alien filed an
application for asylum with the Immigration and
Naturalization Service before January 1, 1982) was
not admitted to the United States as a nonimmi-
grant.

“(c) No AFFECT ON FASCELL-STONE BENEFITS.—An
allen who, as of the date of the enactment of this Act
[Nov. 6, 1986], Is a Cuban and Haitian entrant for the
purpose of section 501 of Public Law 96-422 (8 U.S.C.
1522 note) shall continue to be considered such an en-
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trant for such purpose without regard to any adjust-
ment of status effected under this section.

“(d) RECORD OF PERMANENT RESIDENCE AS OF JANUARY
1, 1982.—Upon approval of an aiien's appiication for
adjustment of status under subsection (a), the Attor-
ney General shall establish a record of the alien’s ad-
mission for permanent residence as of January 1, 1982,

‘“(e) No OFFSET IN NUMBER OF VISAS AVAILABLE.—
When an alien is granted the status of having been
lawfully admitted for permanent residence pursuant
to this section, the Secretary of State shall not be re-
quired to reduce the number of immigrant visas au-
thorized to be issued under the Immigration and Na-
tionality Act [8 U.S.C. 1101 et seq.] and the Attorney
General shall not be required to charge the alien any
fee.

“(f) APPLICATION OF IMMIGRATION AND NATIONALITY
Act ProvisioNs.—Except as otherwise specifically pro-
vided in this section, the definitions contained in the
Immigration and Nationality Act [8 U.S.C. 1101 et
seq.] shall apply in the administration of this section.
Nothing contained in this section shall be held to
repeal, amend, alter, modify, effect, or restrict the
powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of
such Act or any other law relating to immigration, na-
tionality, or naturalization. The fact that an alien may
be eligible to be granted the status of having been law-
fully admitted for permanent residence under this sec-
tion shall not preclude the alien from seeking such
status under any other provision of law for which the
alien may be eligible.”

STATE LEGALIZATION IMPACT-ASSISTANCE GRANTS

Section 204 of Pub, L. 99-603 provided that:
“(a) APPROPRIATION OF FUNDS.—

“(1) IN GENERAL.—Out of any money in the Treas-
ury not otherwise appropriated, there are appropri-
ated to carry out this section (and including Federal,
State, and local administrative costs) $1,000,000,000
(less the amount described in paragraph (2)) for
fiscal year 1988 and for each of the three succeeding
fiscal years.

“(2) OFFSET.~

“(A) IN GENERAL~—Subject to subparagraphs (B)
through (D), the amount described in this para-
graph for a fiscal year is equal to the amount esti-
mated to be expended by the Federal Government
in the fiscal year for the programs of financial as-
sistance, medical assistance, and assistance under
the Food Stamp Act of 1977 [7 U.S.C. 2011 et seq.]
for aliens who would not be eligible for such assist-
ance under paragraph (1)(A) of section 245A(h) of
the Immigration and Nationality Act [8 U.S.C.
1255a(h)(1)(A)] but for the provisions of para-
graph (2) or paragraph (3) of such section.

“(B) NO OFFSET FOR CERTAIN §SI ELIGIBLE INDIVID-
vaLs.—The amount described in this paragraph
shall not include any amounts attributable to sup-
plemental security benefits paid under title XVI of
the Social Security Aci {42 U.S.C. 1381 et geq.] or
medical assistance furnished under a State plan
approved under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.], in the case of an alien
who is determined by the Secretary of Health and
Human Services, based on an application for bene-
fits under title XVI of the Social Security Act or
section 212 of Public Law 93-66 [42 U.S.C. 1382
note] filed prior to the date designated by the At-
torney General in accordance with sectlon
245A(a)X1)XA) of the Immigration and Natlonality
Act {8 U.S.C. 1255a(a)(1)(A)], to be permanently
residing in the United States under color of law as
provided in section 1614(a)(1XB)(ii) of the Social
Security Act [42 U.S.C. 1382c(a)(1XBXii)] and to
be eligible to rcceive such benefits for the month
prior to the month in which such date occurs, for
such time as such alien continues without-inter-
ruption to be eligibie to receive such benefits in ac-
cordance with the provisions of title. XVI of the
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Social Security Act or section 212 of Public Law

93-66, as appropriate.

“(C) ESTIMATED INITIAL OFFSET.—For purposes of
subparagraph (A), with respect to fiscal year 1988,
the amount estimated to be expended is equal to
$70,000,000. For subsequent fiscal years, the
amount estimated to be expended shali be such es-
timate as is contained in the annual fiscal budget
submitted for that year to the Congress by the
President.

“(D) ADJUSTMENT FOR ESTIMATES.—1f the actual
amount of expenditures by the Federal Govern-
ment described in subparagraph (A) for a fiscal
year exceeds, or is less than, the amount estimated
to be expended for that year under subparagraph
(C) for that year (taking into account any adjust-
ment under this subparagraph), then for the sub-
sequent fiscal year the amount described in this
paragraph shall be decreased, or increased, respec-
tively, by the amount of such excess or deficit for
that previous fiscal year,

“(b) ENTITLEMENT OF STATES.—(1) From the sums ap-
propriated under subsection (a) for a fiscal year (less
the amount reserved for Federal administrative costs),
the Secretary of Health and Human Services (in this
section referred to as the ‘Secretary’) shall allot to
each State with an application approved under subsec-
tion (d)X(1) an amount determined in accordance with a
formula, established by the Secretary by regulation,
which takes into account—

“(A) the number of eiigible iegalized aliens (as de-
fined in subsection (j)}(4)) residing in the State in
that fiscal year;

“(B) the ratio of the number of eligible legalized
aliens in the State to the total number of residents
of that State and to the total number of such aliens
in ali the States in that fiscal year;

“(C) the amount of expenditures the State is likely
to incur in that fiscal year in providing assistance
for eligible legalized aliens for which reimbursement
or payment may be made under this section;

“(D) the ratio of the amount of such expenditures
in the State to the total of all such expenditures in
all the States;

“(BE) adjustments for the difference in previous
years between the State's actual expenditures (de-
scribed in subparagraph (C)) incurred and the allo-
catlon provided the State under this section for
those years; and

“(F such other factors as the Secretary deems ap-
propriate to provide for an equitable distribution of
such amounts.

“(2) To the extent that all the funds appropriated
under this section for a fiscal year are not otherwise
allotted to States either because all the States have
not qualified for such allotments under this section
for the fiscal year or because some States have Indi-
cated in thelr description of activities that they do not
intend to use, in that fiscal year or the succeeding
fiscal year, the full amount of such allotments, such
excess shall be allotted among the remaining States in
proportion to the amount otherwise allotted to such
States for the fisceal year without regard to this para-
graph.

“(3) In determining the number of eligible legalized
allens for purposes of paragraph (1)(A), the Secretary
may estimate such number on the basis of such data
as he may deem appropriate.

“(4) For each fiscal year the Secretary shall muke
payments, as provided by section 6503 of title 31,
United States Code, to each State from its allotment
under this subsection. Any amount paid to a State for
any of the following fiscal years and remaining unobli-
gated at the end of such year shall remain available to
such State for the purposes for which it was made in
subsequent fiscal years, but shall not remain available
after September 30, 1994.
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“(c) PROVIDING ASSISTANCE.—(1) Of the amounts al-
latted to a State under this section, the State may
anly use such funds, in accordance with this section—

“(A) for reimbursement of the costs of programs of
public assistance provided with respect to eligible le-
galized aliens, for which such aliens were not dis-
qualified under section 245A(h) of the Immigration
and Nationality Act [8 U.S.C. 12565a(h)] at the time
of such assistance,

“(B) for reimbursement of the costs of pragrams of
public health assistance provided to any alien who
is, or is applying on a timely basis under section
245A(a) of such Act (8 U.S.C. 1255a(a)) to become,
an eligibie legalized alien, and

“(C) to make payments to State educational agen-
cies for the purpose of assisting lacai educational
agencies of that State in providing educatjonal serv-
ices far eligible legalized aliens.

Subject to paragraph (2), the State may select the dis-
tribution of the use of such funds among such pur-
poses.

“(2)(A) Subject to subparagraphs (B) and (C), of the
amounts aliotted to a Staute under this section in any
fiscal year, 10 percent shall be used by the State for
reimbursement under paragraph (1)(A), 10 percent
shall be used by the State for reimbursement under
paragraph (1XB), and 10 percent shall be used by the
State for payments under paragraph (1)(C).

“(B) If a State does not require the use of the full 10
percent provided under subparagraph (A) for a par-
ticular function described in a subparagraph of para-
graph (1) for a fiscal year, the unused portion shall be
equally distributed among the two other subpara-
graphs.

“(C) In no case shall the funds provided under this
seetion be used to provide reimbursement for more
than 100 percent of the costs described in paragraph
(1)(A) or (1XB).

“(3) To the extent that a State provides for the use
of funds for the purpose described in paragraph
(1X(C), the definitions and provisions of the Emergen-
cy Immigrant Education Act of 1984 (title VI of Public
Law 98-511; 20 U.S.C. 4101 et seq.) shall apply to pay-
ments under such paragraph in the same manner as
they apply to payments under that Act, except that,
in applying this paragraph—

“(A) any reference in such Act to ‘immigrant chil-
dren’ shall be deemed to be a reference to ‘eligible
legalized aliens’ (including such aliens who are over
16 years of age) during the 60-month period begin-
ning with the first month in which such an alien is
granted temporary lawful residence under section
245A(a) of the Immigration and Nationality Act (8
U.S.C. 1255a(a));

‘(B) in determining the amount of payment with
respect to eligible legalized aliens who are over 16
years af age, the phrase ‘described under paragraph
(2) shall be deemed to be stricken from section
606(b)(1)(A) of such Act (20 U.S.C. 4105(b)(1)XA));

“(C) the State educational agency may provide
such educational services to adult eligible iegalized
aliens through local educational agencies and other
public and private nonprofit organizations, including
community-based organizations of demonstrated ef-
fectiveness; and

“(D) such services may include English ianguage
and other programs designed to enable such aliens
to attain the citizenship skills described in section
245A(b)(1)(D)(1) of the Immigration and Nationality
Act [8 U.S.C. 1255a(b)(1)X(D)(1)).

“(d) STATEMENTS AND ASSURANCES.—(1) No State is el-
lsgtibge for payment under subsection (b) unless the

ate—-

“(A) has filed with, and had approved by, the Sec-
retary an application containing such information,
including the information described in paragraph (2)
and criteria for and administrative methods of dis-
bursing funds received undsr this section, as the Sec-
retary determines to be necessary to carry out this
section, and
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“(B) transmits to the Secretary a statement of as-
surances that certifies that (i) funds aliotted to the
State under this section will only be used to carry
out the purposes described in subsection (¢)(1), (i)
the State wili provide a fair method (as determined
by the State) for the allocation of funds among
State and local agencies in accordance with para-
graph (2) and subsection (c)(2), and (iii) fiscal con-
trol and fund accounting procedures wili be estab-
lished that are adequate to meet the requirements of
paragraph (2) and subsections (e) and (f),

“(2) The application of each State under this subsec-
tion for each fiscal year must include detailed infor-
mation on—

“(A) the number of eligible legalized aliens resid-
ing in the State, and

“(B) the costs (excluding any such costs otherwise
paid from Federal funds) which the State and each
locality is likely to incur for the purposes described
in subsection (c)(1).

(e} REPORTS AND AUDITS.—(1)(A) Each State shall
prepare and submit to the Secretary annual reports on
its activities under this section. In order to properly
evaluate and to compare the performance of different
States assisted under this section and to assure the
proper expenditure of funds under this section, such
reports shall be in such form and contain such infor-
mation as the Secretary determines (after consulta-
tion with the States and the Comptroller General) to
be necessary—

“(i) to secure an accurate description of those ac-
tivities,

“(11) to secure a complete record of the purposes
for which funds were spent, and of the recipients of
such funds, and

“({ii) to determine the extent to which funds were
expended consistent with this section.

Coples of the report shall be provided, upon request,
to any interested public agency, and each such agency
may provide its views on these reports te the Con-
gress.

“(B) The Seeretary shall annually report to the Con-
gress on activities funded under this section and shall
provide for transmittal of a copy of such report to
each State.

“(2)(A) For requirements relating to audits of funds
received by a State under this section, see chapter 756
of title 31, United States Code (relating to require-
ments for single audit).

‘(B) Each State shall repay to the United States
amounts ultimately found not to have been expended
in accordance with this section, or the Secretary may
offset such amounts against any other amount to
which the State is or may become entitled under this
section,

“(C) The Secretary may, after notice and opportuni-
ty for a hearing, withhold payment of funds to any
State which is not using its allotment under this sec-
tion in accordance with this section. The Secretary
may withhold such funds until the Secretary finds
that the reason for the withholding has been removed
and there is reasonable assurance that it will not
recur.,

“(3) The State shall make copies of the reports and
audits required by this subsection avallable for public
inspection within the State.

“(4)(A) For the purpose of evaluating and reviewing
the assistance provided under this section, the Secre-
tary and the Comptroller General shall have access to
any books, accounts, records, cerrespondence, or other
documents that are related to such assistance, and
that are in the possession, custody, or control of
States, political subdivisions thereof, or any of their
grantees.

“(B) In conjunction with an evaluation or review
under subparagraph (A), no State or political subdivi-
sion thereof (or grantee of either) shall be required to
create or prepare new records to comply with subpara-
graph (A).
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“(f) LIMITATION ON PAYMENTS.—(1) Payment under
this section shall not be made for costs to the extent
the costs are otherwise reimbursed or paid for under
other Federal programs.

*“(2) Payment may only be made to a State with re-
spect to costs for assistance of a program of public as-
sistance or a program [of] public health assistance to
the extent such assistanc: iz stherwise generally avail-
able under such programs to citizens residing in the
State.

“(g) CRIMINAL PENALTIES FOR FALSE STATEMENTS.—
Whoever—

“(1) knowingly and willfully makes or causes to be
made any false statement or misrepresentation of a
material fact in connection with the furnishing of
assistance or services for which payment may be
made by a State from funds allotted to the State
under this section, or

“(2) having knowledge of the occurrence of any
event affecting his initial or continued right to any
such payment conceals or fails to disclose such event
with an intent fraudulently to secure such payment
either in a greater amount than is due or when no
such payment is authorized,

shall be fined in accordance with title 18, United
States Code, imprisoned for not more than five years,
or both,

“(h) ANTI-DISCRIMINATION PrOvIsiON.—(1)(A) For
the purpose of applying the prohibltions against dis-
crimination on the basis of age under the Age Discrim-
ination Act of 1975 [42 U.S.C. 6101 et seq.}, on the
basis of handicap under section 504 of the Rehabilita-
tion Act of 1973 [28 U.S.C. 794], on the basis of sex
under title IX of the Education Amendments of 1972
[20 U.S.C. 1681 et seq.}, or on the basis of race, color,
or national origin under title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d et seq.], programs and ac-
tivities funded in whole or in part with funds made
avallable under this secticn are considered to be pro-
grams and activities recelving Federal financial assist-
ance.

“(B) No person shall on the ground of sex or religion
be excluded from r.articipation in, be denied the bene-
fits of, or be subjected to aiscrimination under, any
program or activity funded in whole or in part with
funds made available under this section.

*(2) Whenever the Secretary finds that a State or lo-
callty which has been provided payment from an allot-
ment under this section has failed to comply with a
provision of law referred to in paragraph (1)(A), with
paragraph (1)(B), or with an applicable regulation (in-
cluding one prescribed to carry out paragraph (1)(B)),
he shall notify the chief executive officer of the State
and shall request him to secure compliance. If within
a reasonable period of time, not to exceed 60 days, the
chief executive officer fails or refuses to secure com-
pliance, the Secretary may—

“(A) refer the matter to the Attorney General
with a recommendation that an appropriate civil
action be instituted,

“(B) exercise the powers and functions provided by
title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.], the Age Dlscrimination Act of 1975
[42 U.S.C. 6101 et seq.), or section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 7984}, as may be ap-
plicable, or
. “¢C) take such other action as may be provided by
aw.

*(3) When a matter is referred to the Attorney Gen-
eral pursuant to paragraph (2)(A), or whenever he has
reason to believe that the entity is engaged in a pat-
tern or practice in violation of a provision of law re-
ferred to in paragraph (1) A) or {n violation of para-
graph (1)(B), the Attorney General may bring a civil
action in any appropriate district court of the United
States for such relief as may be appropriate, including
injunctive relief.

‘(i) CONSULTATION WITH STATE AND Loc:i OFFI-
ciaLs.—In establishing regulations and guidelines to
carry out this section, the Secretary shall consult with
representatives of State and local governments.
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*“(j) DeFINITIONS.—For purposes of this section:

(1) The term 'State’ has the meaning given such
term in section 101(a)(36) of the Immigration and
Nationality Act [8 U.S.C. 1101(a)36)].

“(2) The term ‘programs of public assistance’
means programs in a State or local jurlsdiction
which—

“(A) provide for cash, medlcal, or other assist-
ance (as defined by the Secretary) designed to
meet the basic subsistence or health needs of indi-
viduals,

“(B) are generally available to needy individuals
residing in the State or locality, and

“(C) receive funding from units of State or local
government.

*(3) The term ‘programs of public health assist-
ance’ means programs in a State or local jurisdictlon
which—

“(A) provide public health services, including im-
munizations for immunizable diseases, testing and
treatment for tuberculosis and sexually-transmit-
ted diseases, and family plannlng services,

“(B) are generaliy available to needy individuals
residing in the State or locality, and

“(C) receive funding from units of State or local
government,

‘(4) The term ‘eligible legalized alien' means an
alien who has been granted lawful temporary resi-
dent status under section 245A of the lmmigration
and Nationality Act (8 U.S.C. 1265al, but only until
the end of the five-year period beginning on the date
the alien was granted such status.”

APPLICATION OF CERTAIN STATE ASSISTANCE
PROVISIONS

Section 303(c) of Pub, L. 99-603 provided that: “For
purposes of section 204 of this Act [set out above] (re-
lating to State legalization asslstance), the term ‘eligi-
ble legalized alien’ includes an alien who becomes an
alien lawfuliy admitted for permanent or temporary
rcsidence under section 210 or 210A of the Immigra-
tion and Nationality Act [8 U.S.C. 1160, 1161], but
only until the end of the 5-year period beginning on
the date the alien was first granted permanent or tem-
porary resident status.’

REPORTS ON LEGALIZATION PROGRAM

Section 404 of Pub, L. 99-603 provided that:

“(a) IN GENERAL.—The President shall transmit to
Congress two reports on the legalization program es-
tablished under section 245A of the Immigration and
Nationality Act (8 U.S.C. 1255a].

“(b) INITIAL REPORT DESCRIBING LEGALIZED ALIENS.—
The first report, which shall be transmitted not later
than 18 months after the end of the application period
for adjustment to lawful temporary resldence status
under the program, shall include a description of the
population whose status is legalized under the pro-
gram, including—

*(1) geographical origins and manner of entry of
these aliens into the United States,

*(2) their demographic characteristics, and

“(3) a general profile and characteristics.

*{c) SECOND REPORT ON IMPACT OF LEGALIZATION PRO-
GRAM.—The second report, which shall be transmitted
not later than three years after the date of transmit-
tal of the first report, shall include a description of—

(1) the impact of the program on State and local
governments and on public health and medical needs
of individuals in the different regions of the United

States,

“(2) the patterns of employment of the legalized
population, and

*(3) the participation of legalized aliens in social
service programs.”
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1160, 1161,
1324b of this title.

8 1268. Change of nonimmigrant classification

The Attorney General may, under such con-
ditions as he may prescribe, authorize a change
from any nonimmigrant classification to any
other nonimmigrant classification in the case of
any alien lawfully admitted to the United
States as a nonimmigrant who is continuing to
maintain that status, except in the case of—

(1) an alien classlfied as a nonimmigrant
under subparagraph (C), (D), or (K) of sec-
tion 1101(a)(15) of this title,

(2) an alien classified as a nonimmigrant
under subparagraph (J) of section 1101(a)(15)
of this title who came to the United States or
acquired such classification in order to receive
graduate medical education or training,

(3) an alien (other than an alien described
in paragraph (2)) classified as a nonimmi-
grant under subparagraph (J) of section
1101(a)(15) of this title who is subject to the
two-year foreign residence requirement of
section 1182(e) of this title and has not re-
ceived a walver thereof, unless such alien ap-
plies to have the alien's classification changed
from classification under subparagraph (J) of
section 1101(a)(15) of this title to a classifica-
tion under subparagraph (A) or (G) of such
section, and

(4) an alien admitted as a nonimmigrant vis-
itor without a visa under section 1182(1) of
this title or section 1187 of this title.

(As amended Nov. 6, 1986, Pub. L. 99-6803, title
111, § 313(d), 100 Stat, 3439.)

AMENDMENTS
1986—Par. (4). Pub. L. 99-603 added par. (4).

§ 1259. Record of admission for permanent residence
in the case of certain aliens who entered the
United States prior to January 1, 1972

A record of iawful admission for permanent
residence may, in the discretion of the Attorney
General and under such regulations as he may
prescribe, be made in the case of any alien, as
of the date of the approval of his application
or, if entry occurred prior to July 1, 1924, as of
the date of such entry, if no such record is
otherwise available and such alien shall satisfy
the Attorney General that he is not lnadmissi-
ble under section 1182(a) of this title insofar as
it relates to criminals, procurers and other im-
moral persons, subversives, vinlators of the nar-
cotic laws or smugglers of aliens, and he estab-
lishes that he—

{a) entered the United States prior to Janu-

ary 1, 1972;

(b) has had his residence in the United

States continuously since such entry;

{c) is a person of good moral character; and
(d) is not ineligible to citizenship.

(As amended Nov, 6, 1986, Pub. L. 99-603, title
II, § 203(a), 100 Stat. 3405.)
AMENDMENTS

1986—Par. (a). Pub. L. 99-603 substituted ‘“January
1, 1972" for “June 30, 1948" in par. (a).

TITLE 8—ALIENS AND NATIONALITY

Page 666

APPLICABILITY OF NUMERICAL LIMITATIONS

Section 203(¢) of Pub. L. 89-603 provided that: “The
numerical limitations of sections 201 and 202 of the
Immigration and Nationality Act {8 U.S.C. 1151, 1162]
shall not apply to aliens provided lawful permanent
;esident status under section 249 of that Act {8 U.S.C.

2591.”

PART VII—REGISTRATION OF ALIENS

§ 1301, Aiien seeking entry; contents

No visa shall be issued to any alien seeking to
enter the United States until such alien has
been registered in accordance with section
1201(b) of this title.

(As amended Nov. 14, 1986, Pub. L. 99-653, § 8,
100 Stat. 3657.)

AMENDMENTS

1986—Pub. L. 99-653 amended section generally,
striking out “‘and fingerprinted” after ‘‘has been regis-
tered” and substituting “section 1201(b) of this title”
for “section 1201(b) of this title, unless such alien has
been exempted from being fingerprinted as provided
in that section”.

§ 1302, Registration of aliens

{a) It shall be the duty of every alien now or
hereafter in the United States, who (1) is four-
teen years of age or older, {(2) has not been reg-
istered and fingerprinted under section 30 or 31
of the Alien Registration Act, 1940, and (3) re-
mains in the United States for thirty days or
longer, to apply for registration and to be fin-
gerprinted before the expiration of such thirty

ays.

[See main edition for text of (b)]

{As amended Nov. 14, 1986, Pub. L. 99-653, § 9,
100 Stat. 3657.)

AMENDMENTS

1986—Subsec. (a). Pub, L. 99-653 struck out “section
1201(b) of this title or” after “registered and finger-
printed under”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1303, 1304 of
this title.

6§ 1304. Forms for registration and fingerprinting

(a) Preparation; contents

The Attorney General and the Secretary of
State jointly are authorized and directed to pre-
pare forms for the registration of aliens under
section 1301 of this title, and the Attorney Gen-
eral is authorized and directed to prepare forms
for the registration and fingerprinting of aliens
under section 1302 of this title. Such forms
shall contain inquiries with respect to (1) the
date and place of entry of the alien into the
United States; (2) activities in which he has
been and intends to be engaged; (3) the length
of time he expects to remain in the United
States; (4) the police and criminal record, if
any, of such alien; and (5) such additional mat-
ters as may be prescribed.

[See main edition for text of (b) to (e)]
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(As amended Nov. 14, 1986, Pub. L. 99-653, § 10,
100 Stat. 3657.)

AMENDMENTS
1986—Subsec. (a). Pub. L. 99-653 amending first sen-

tence generally, striking out “and fingerprinting”
before *of aliens under section 1301".

PART VIII—GENERAL PENALTY PROVISIONS
§ 1321. Prevention of unauthorized landing of aliens

[See main edition for text of (a) and (b))

(c) Liability of owners and operators of international
hridges and toll roads

(1) Any owner or operator of a railroad line,
international bridge, or toll road who estab-
lishes to the satisfaction of the Attorney Gen-
eral that the person has acted diligently and
reasonably to fulfill the duty imposed by sub-
section (a) of this section shall not be liable for
the penalty described in such subsection, not-
withstanding the failure of the person to pre-
vent the unauthorized landing of any alien.

(2)(A) At the request of any person described
in paragraph (1), the Attorney General shall in-
spect any facility established, or any method
utilized, at a point of entry into the United
States by such person for the purpose of com-
plying with subsection (a) of this section, The
Attorney General shall approve any such facili-
ty or method (for such period of time as the At-
torney General may prescribe) which the At-
torney General determines is satisfactory for
such purpose.

(B) Proof that any person described in para-
graph (1) has diligently maintained any facility,
or utilized any method, which has been ap-
proved by the Attorney General under subpara-
graph (A) (within the period for which the ap-
proval is effective) shall be prima facie evidence
that such person acted diligently and reason-
ably to fulfill the duty imposed by subsection
(a) of this section (within the meaning of para-
graph (1) of this subsection).

(As amended Nov. 6, 1936, Pub, L. 99-603, title
I, § 114, 100 Stat. 3383.)
AMENDMENTS
1986—Subsec. (c). Pub, L. 99-603 added subsec. (¢).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1330, 1356 of
this title,

§ 1323. Unlawful bringing of aliens into United States

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201, 1225,
1330, 1356 of this titlc.

§ 1324. Bringing In and harboring certain aliens
(a) Criminal penalties

(1) Any person who—

(A) knowing that a person is an alien,
brings to or attempts to bring to the United
States in any manner whatsoever such person
at a place other than a designated port of
entry or place other than as designated by
the Commissioner, regardless of whether
such alien has reeeived prior official authori-
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zation to come to, enter, or reside in the
United States and regardless of any future of-
ficial action which may be taken with respect
to such alien;

(B) knowing or in reckless disregard of the
fact that an alien has come to, entered, or re-
mains in the United States in violation of law,
transports, or moves or attempts to transport
or move such alien within the United States
by means of transportation or otherwise, in
furtherance of such violation of law;

(C) knowing or in reckless disregard of the
fact that an alien has come to, entered, or re-
mains in the United States in violation of law,
conceals, harbors, or shields from detection,
or attempts to conceal, harbor, or shield from
detection, such alien in any place, including
any building or any means of transportation;
or

(D) encourages or induces an alien to come
to, enter, or reside in the United States,
knowing or in reckless disregard of the fact
that such coming to, entry, or residence is or
will be in violation of law,

shall be fined in accordance with title 18, im-
prisoned not more than five years, or both, for
each alien in respect to whom any violation of
this subsection occurs.

(2) Any person who, knowing or in reckless
disregard of the fact that an alien has not re-
ceived prior official authorization to come to,
enter, or reside in the United States, brings to
or attempts to bring to the United States in any
manner whatsoever, such alien, regardless of
any official action which may later be taken
with respect to such alien shall, for each trans-
action constituting a violation of this para-
graph, regardless of the number of aliens in-
volved—

(A) be fined in accordance with title 18 or
imprisoned not more than one year, or both;
or

(B) in the case of—

(i) a second or subsequent offense,

(ii) an offense done for the purpose of
commercial advantage or private financial
gain, or

(iii) an offense in which the alien is not
upon arrival immediately brought and pre-
sented to an appropriate immigration offi-
cer at a designated port of entry,

be fined in accordance with title 18 or impris-
oned not more than five years, or both.

(b) Selzure and forfeiture of conveyances; exceptions;
officers and authorized persons; disposition of
forfeited conveyances; suits and actions

(1) Any conveyance, including any vessel, ve-
hicle, or aircraft, which has been or is being
used in the commission of a violation of subsec-
tion (a) of this section shall he seized and sub-
ject to forfeiture, except that—

[See main edition for text of (A) and (B)]

(2) Any conveyance subject to seizure under
this section may be seized without warrant if
there is probable cause to believe the convey-
ance has been or is being used in a violation of
subsection (a) of this section and circumstances
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exist where a warrant is not constitutionally re-
quired.

(3) All provisions of law relating to the sei-
zure, summary and judicial forfeiture, and con-
demnation of property for the violation of the
customs laws; the disposition of such property
or the proceeds from the sale thereof; the re-
mission or mitigation of such forfeitures; and
the compromise of claims and the award of
compensation to informers in respect of such
forfeitures shall apply to seizures and forfeit-
ures incurred, or alleged to have been incurred,
under the provisions of this section, insofar as
applicable and not inconsistent with the provi-
sions hereof, except that duties imposed on cus-
toms officers or other persons regarding the
seizure and forfeiture of property under the
customs laws shall be performed with respect to
seizures and forfeitures carried out under the
provisions of this section by such officers or
persons authorized for that purpose by the At-
torney General.

(4) Whenever a conveyance is forfeited under
this section the Attorney General may—

(A) retain the conveyance for official use;

(B) sell the conveyance, in which case the
proceeds from any such sale shall be used to
pay all proper expenses of the proceedings
for forfeiture and sale including expenses of
seizure, maintenance of custody, advertising,
and court costs;

(C) require that the General Services Ad-
ministration, or the Federal Maritime Com-
mission if appropriate under section 484(i) of
title 40 take custody of the conveyance and
remove it for disposition in accordance with
law; or

(D) dispose of the conveyance in accordance
with the terms and conditions of any petition
of remission or mitigation of forfeiture grant-
ed by the Attorney General.

(5) In all suits or actions brought for the for-
feiture of any conveyance seized under this sec-
tion, where the conveyance is claimed by any
person, the burden of proof shall lie upon such
claimant, except that probable cause shall be
first shown for the institution of such suit or
action. In determining whether probable cause
exists, any of the following shall be prima facie
evidence that an alien involved in the alleged
violation had not received prior official authori-
zation to come to, enter, or reside in the United
States or that such alien had come to, entered,
or remained in the United States in violation of
law:

(A) Records of any judicial or administra-
tive proceeding in which that alien’s status
was an issue and in which it was determined
that the alien had not received prior official
authorization to come to, enter, or reside in
the United States or that such alien had
come to, entered, or remained in the United
States in violation of law.

(B) Official records of the Service or of the
Department of State showing that the alien
had not received prior official authorization
to come to, enter, or reside in the United
States or that such alien had come to, en-
tered, or remained in the United States in vio-
lation of law.
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(C) Testimony, by an immigration officer
having personal knowledge of the facts con-
cerning that alien’s status, that the alien was
not entitled to enter, or reside within, the
United States.

[See main edition for text of (¢)]

(As amended Nov. 6, 1986, Pub. L. 99-603, title
I, § 112, 100 Stat. 3381.)

AMENDMENTS

1986—Subsec. (a). Pub. L, 99-6803, § 112(a), amended
subsec, (a) generally, Prior to amendment, subsec. (a)
read as follows: “Any person, including the owner, op-
erator, pilot, master, commanding officer, agent, or
consignee of any means of transportation who—

*(1) brings into or lands in the United States, by
any means of transportation or otherwise, or at-
tempts, by himself or through another, to bring into
or land In the United States, by any means of trans-
portation or otherwise;

“(2) knowing that he is in the United States in vio-
lation of law, and knowing or having reasonable
grounds to believe that his last entry into the United
States occurred less than three years prior thereto,
transports, or moves, or attempts to transport or
move, within the United States by means of trans-
portation or otherwise, in furtherance of such vioia-
tion of law;

“(3) wilifully or knowingiy concesls, harbors, or
shlelds from detection, or attempts to conceal,
harbor, or shield from detection, in any place, In-
cluding any building or any means of transportation;
or

*(4) willfully or knowingiy encourages or induces,
or attempts to encourage or induce, either directly
or indirectly, the entry into the United States of—

any alien, including an alien crewman, not duly admit-
ted by an immigration officer or not lawfully entitled
to enter or reside within the United States under the
terms of this chapter or any other law relating to the
immigration or expulsion of aliens, shall be guilty of a
felony, and upon conviction thereof shall be punished
by a fine not exceeding $2,000 or by imprisonment for
a term not exceeding five years, or both, for each alien
In respect to whom any violation of this subsection
occurs: Provided, however, That for the purposes of
this section, employment (including the usual and
normal practices incldent to employment) shall not be
deemed to constitute harboring.”

Subsec. (b)(1), Pub. L. 99-603, § 112(b)(1), (2), substi-
tuted “has been or is being used” for “is used” and
“gelzed and subject to” for “subject to seizure and” in
provislons preceding subpar. (A).

Subsec. (b)(2). Pub, L. 99-603, § 112(b)(3), inserted
“or is being” after “has been".

Subsec. (b)(3). Pub, L. 99-603, § 112(b)(4), substitut-
ed “property” for “‘conveyances”.

Subsec. (b)(4XC), Pub, L. 99-803, § 112(b)(5), insert-
ed “, or the Federal Maritime Commission if appropri-
ate under section 484(i) of title 40,".

Subsec. (b}4)D). Pub. L. 99-603, § 112(b)(6), added
subpar, (D).

Subsec, (b)(5). Pub, L. 99-603, § 112(b)('1)-(9), substi-
tuted ¢, except that” for *: Provided, That” in provi-
slons preceding subpar. (A), substituted “had not re-
ceived prior officlal authorization to come to, enter, or
reslde in the United States or that such alien had
come to, entered, or remained in the United States in
violation of law” for “was not iawfully entitled to
enter, or reside within, the United States”” wherever
appearing, and inserted “or of the Department of
State” In subpar. (B).

SECTION REFERRED TO IN OTHER SECTIONS

This section iIs referred to in section 1324b of this
title; titie 10 sectlon 374.
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§ 1324a. Unlawful employment of aliens

(a) Making employment of unauthorized aliens un-
lawful

(1) In general

It is unlawful for a person or other entity to
hire, or to recruit or refer for a fee, for em-
ployment in the United States—

(A) an alien knowing the alien is an unau-
thorized alien (as defined in subsection
(h)(3) of this section) with respect to such
employment, or

(B) an individual without complying with
the requirements of subsection (b) of this
section.

(2) Continuing employment

It is unlawful for a person or other entity,
after hiring an alien for employment in ac-
cordance with paragraph (1), to continue to
employ the alien in the United States know-
ing the alien is (or has become) an unauthor-
ized alien with respect to such employment.

(3) Defense

A person or entity that establishes that it
has complied in good faith with the require-
ments of subsection (b) of this section with
respect to the hiring, recruiting, or referrai
for employment of an alien in the United
States has established an affirmative defense
that the person or entity has not violated
paragraph (1)(A) with respect to such hiring,
recruiting, or referral.

(4) Use of lzbor through contract

For purposes of this section, a person or
other entity who uses a contract, subcontract,
or exchange, entered into, renegotiated, or
extended after November 6, 1986, to obtain
the labor of an alien in the United States
knowing that the alien is an unauthorized
alien (as defined in subsection (h)3) of this
section) with respect to performing such
labor, shall be considered to have hired the
alien for employment in the United States in
violation of paragraph (1)(A).

(5) Use of State employment agency documentation

For purposes of paragraphs (1XB) and (3), a
person or entity shali be deemed to have com-
plied with the requlrements of subsection (b)
of this section with respect to the hiring of an
individual who was referred for such employ-
ment by a State employment agency (as de-
fined by the Attorney General), if the person
or entity has and retains (for the period and
in the manner described in subsection (b)(3)
of this section) appropriate documentation of
such referral by that agency, which documen-
tation certifies that the agency has complied
with the procedures specified in subsection
(b) of this section with respect to the individ-
ual’s referral.

(b) Employment verification system

‘The requirements referred to in paragraphs
(1)(B) and (3) of subsection (a) of this section
are, in the case of a person or other entity
hiring, recruiting, or referring an individual for
employment in the United States, the require-
ments specified in the foliowing three para-
graphs:
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(1) Attestation after examination of documentation

(A) In general

The person or entity must attest, under
prnalty of perjury and on a form designat-
ed or established by the Attorney General
by regulation, that it has verified that the
individual is not an unauthorized alien by
examining—

(i) a document described in subpara-
graph (B), or

(ii) a document described in subpara-
graph (C) and a document described in

subparagraph (D).

A person or entity has complied with the re-
quirement of this paragraph with respect to
examination of a document if the document
reasonably appears on its face to be genu-
ine. If an individual provides a document or
combination of documents that reasonably
appears on its face to be genuine and that is
sufficient to meet the requirements of such
sentence, nothing in this paragraph shall be
construed as requiring the person or entity
to solicit the production of any other docu-
ment or as requiring the individual to
produce such a document.

(B) Documents estahlishing hoth employment au-
thorization and identity

A document described in this subpara-
graph is an individual’s—

(1) United States passport;

(i1) certificate of United States citizen-
ship;

(iii) certificate of naturalization;

(iv) unexpired foreign passport, if the
passport has an appropriate, unexpired
endorsement of the Attorney General au-
thorizing the individual’'s employment in
the United States; or

(v) resident alien card or other alien
registration card, if the card—

(I) contains a photograph of the indi-
vidual or such other personal identify-
ing information relating to the individ-
ual as the Attorney General finds, by
regulation, sufficient for purposes of
this subsection, and

(ID) is evidence of authorization of em-
ployment in the United States.

(C) Documents evidencing empioyment authori-
zation

A document described in this subpara-
graph is an individual’s—

(1) social security account number card
(other than such a card which specifies on
the face that the issuance of the card
does not authorize employment in the
United States);

(ii) certificate of birth in the United
States or estabiishing United States na-
tionality at birth, which certificate the
Attorney General finds, by regulation, to
be acceptable for purposes of this section;
or

(iii) other documentation evidencing au-
thorization of employment in the United
States which the Attorney General finds,
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by regulation, to be acceptable for pur-
poses of this section.

(D) Documents cstahlishing identity of individuai

A document described in this subpara-
graph is an individual’s—

(i) driver’s license or similar document
issued for the purpose of identification by
a State, if it contains a photograph of the
individual or such other personal identify-
ing information relating to the individual
as the Attorney General finds, by regula-
tion, sufficient for purposes of this sec-
tion; or

(i) in the case of individuals under 16
years of age or in a State which does not
provide for issuance of an identification
document (other than a driver's license)
referred to in clause (ii), documentation
of personal identity of such other type as
the Attorney General finds, by regulation,
provides a reliable means of identifica-
tion.

(2) Individual attestation of employment authoriza-
tion

The individual must attest, under penalty
of perjury on the form designated or estab-
lished for purposes of paragraph (1), that the
individual is a citizen or national of the
United States, an alien lawfully admitted for
permanent residence, or an alien who is au-
thorized under this chapter or by the Attor-
ney General to be hired, recruited, or referred
for such employment.

(3) Retention of verification form

After completion of such form in accord-
ance with paragraphs (1) and (2), the person
or entity must retain the form and make it
available for inspection by officers of the
Service or the Department of Labor during a
period beginning on the date of the hiring, re-
cruiting, or referral of the individual and
ending—

(A) in the case of the recruiting or refer-
ral for a fee (without hiring) of an individ-
ual, three years after the date of the re-
cruiting or referral, and

(B) in the case of the hiring of an individ-
ual—

" (D) three years after the date of such

hiring, or

(ii) one year after the date the individ-
ual's employment is terminated,

whichever is later.
(4) Copying of documentation permitted

Notwithstanding any other provision of law,
the person or entity may copy a document
presented by an individual pursuant to this
subsection and may retain the copy, but only
(except as otherwise permitted under law) for
the purpose of complying with the require-
ments of this subsection.

(6) Limitation on use of attestation form

A form designated or established by the At-
torney General under this subsection and any
information contained in or appended to such
form, may not be used for purposes other
than for enforcement of this chapter and sec-
tions 1001, 1028, 1546, and 1621 of title 18,
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(¢) No authorization of national identification cards

Nothing in this section shall be construed to
authorize, directly or indirectly, the issuance or
use of national identification cards or the estab-
lishment of a national identification card.

(d) Evaluation and changes in cmployment verifica-
tion system

(1) Presidentiai monitoring and improvements in
system

(A) Monitoring

The President shall provide for the moni-
toring and evaluation of the degree to
which the employment verification system
established under subsection (b) of this sec-
tion provides a secure system to determine
employment eligibility in the United States
and shall examine the suitability of existing
Federal and State identification systems for
use for this purpose.

(B) Improvements to establish secure system

To the extent that the system established
under subsection (b) of this section is found
not to be a secure system to determine em-
ployment eligibility in the United States,
the President shall, subject to paragraph
(3) and taking into account the results of
any demonstration pro’ects conducted
under paragreph (4), implement such
changes in (including additions to) the re-
quirements of subsection (b) of this section
as may be necessary to establish a secure
system to determine employment eligibility
in the United States. Such changes in the
system may be implemented only if the
changes conform to the requirements of
paragraph (2).

(2) Restrictions on changes in system

Any change the President proposes to im-
plement under paragraph (1) in the verifica-
tion system must be designed in a manner so
the verification system, as so changed, meets
the following requirements:

(A) Reliable determination of identity

The system must be capable of reliably
determining whether—

(i) a person with the identity ciaimed by
an employee or prospective employee is
eligible to work, and

(i) the employee or prospective employ-
e;e is claiming the identity of another indi-
vidual.

(B) Using of counterfeit-resistant documents

If the system requires that a document be
presented to or examined by an employer,
the document must be in a form which is re-
sistant to counterfeiting and tampering.

(C) Limited use of system

Any personal information utilized by the
system may not be made available to Gov-
ernment agencies, employers, and other
persons except to the extent necessary to
verify that an individual is not an unau-
thorized allen.
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(D) Privacy of information

The system must protect the privacy and
security of personal information and identi-
fiers utilized in the system.

(E) Limited denial of verification

A verification that an employee or pro-
spective employee is eligible to be employed
in the United States may not be withheld or
revoked under the system for any reason
other than that the employee or prospec-
tive employee is an unauthorized alien.

(F) Limited use for iaw enforcement purposes

The system may not be used for law en-
forcement purposes, other than for enforce-
ment of this chapter or sections 1001, 1028,
1546, and 1621 of titie 18.

(G) Restriction on use of new documents

If the system requires individuals to
present a new card or other document (de-
signed specificalliy for use for this purnose)
at the time of hiring, recruitment, or refer-
ral, then such document may riot be re-
quired to be presented for any purpose
other than under this chapter (or enforce-
ment of sections 1001, 1028, 1546, and 1621
of title 18) nor to be carried on one’s person.

(3) Notice to Congress before implementing
changes

(A) In general

The President may not implement any
change under paragraph (1) unless at
least—

(i) 60 days,

(ii) one year, in the case of a major
change described in subparagraph (D)(ii),
or

(1il) two years, in the case of a major
change described in clause (i) or (ii) of
subparagraph (D),

before the date of implementation of the
change, the President has prepared and
transmitted to the Committee on the Judi-
ciary of the House of Representatives and
to the Committee on the Judiciary of the
Senate a written report setting forth the
proposed change. If the President proposes
to make any change regarding social securi-
ty account number cards, the President
shall transmit to the Committee on Ways
and Means of the House of Representatives
and to the Comumittee on Finance of the
Senatc a written report setting forth the
proposed change. The President promptly
shall cause Lo have printed in the Federal
Register the substance of any major change
(described in subparagraph (D)) proposed
and reported to Congress.

(B) Contents of report

In any report under subparagraph (A) the
President shall include recommendations
for the establishment of civil and criminal
sanctions for unauthorizcd use or disclosure
of the information or identifiers contained
in such system.

TITLE 8—ALIENS AND NATIONALITY §1324a

(C) Congressional review of major changes

(i) Hearings and review

The Committees on the Judiclary of the
House of Representatives and of the
Senate shall cause to have printed in the
Congressional Record the substance of
any major change described in subpara-
graph (D), shall hold hearings respecting
the feasibiiity and desirability of imple-
menting such a change, and, within the
two year period before implementation,
shall report to their respective Houses
findings on whether or not such a change
should be implemented.

(i) Congressionai action

No major change may be impiemented
unless the Congress specifically provides,
in an appropriations or other Act, for
funds for implementation of the change.

(D) Major changes requiring two years notice
and congressionai review

As used in this paragraph, the term
“major change” means a change which
would—

(i) require an individual to present a
new card or other document (designed
specifically for use for this purpose) at
the time of hiring, recruitment, or refer-
ral,

(i1) provide for a telephone verification
system under which an employer, recruit-
er, or referrer must transmit to a Federal
officiai information concerning the immi-
gration status of prospective empioyees
and the official transmits to the person,
and the person must record, a verification
code, or

(ii}) require any change in any card used
for accounting purposes under the Social
Security Act [42 U.S.C. 301 et seq.], In-
cluding any change requiring that the
only social security account number cards
which may be presented in order to
comply with subsection (b)(1)(C)(1) of this
section are such cards as are in a counter-
feit-resistant form consistent with the
second sentence of section 205(c)(2)D) of
the Social Security Act {42 U.S.C.
405(c)(2)(D)1.

(E) Generai revenue funding of social security
card changes

Any costs incurred in developing and im-
plementing any change described in sub-
paragraph (D)(if) for purposes of this sub-
section shall not be paid for out of any trust
fund established under the Social Security
Act [42 U.S.C. 301 et seq.l.

(4) Demonstration projects

(A) Authority

The President may undertake demonstra-
tion projects (consistent with paragraph
(2)) of different changes in the require-
ments of subsection (b) of this section. No
such project may extend over a period of
longer than three years.
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(B) Reports on projects

The President shall report to the Con-
gress on the results of demonstration
projects conducted under this paragraph.

(e) Compliance
(1) Complaints and investigations

The Attorney General shall establish proce-
dures—

(A) for individuals and entities to file
written, signed complaints respecting poten-
tial violations of subsection (a) of this sec-
tion,

(B) for the investigation of those com-
plaints which, on their face, have a substan-
tial probability of validity,

(C) for the investigation of such other vio-
lations of subsection (a) of this section as
the Attorney General determines to be ap-
propriate, and

(D) for the designation in the Service of a
unit which has, as its primary duty, the
prosecution of cases of violations of subsec-
tion (a) of this section under this subsec-
tion,

(2) Authority in investigations

In conducting investigations and hearings
under this subsection—

(A) immigration officers and administra-
tive law judges shall have reasonable access
to examine evidence of any person or entity
being investigated, and

(B) administrative law judges, may, if nec-
essary, compel by subpoena the attendance
of witnesses and the production of evidence
at any designated place or hearing.

In case of contumacy or refusal to obey a sub-
poena lawfully issued under this paragraph
and upon application of the Attorney Gener-
al, an appropriate district court of the United
States may issue an order requiring compli-
ance with such subpoena and any failure to
obey such order may be punished by such
court as a contempt thereof,

(3) Hearing
(A) In general

Before imposing an order described in
paragrapli (4) or (5) against a person or
entity under this subsection for a violation
of subsection (a) of this section, the Attor-
ney General shall provide the person or
entity with notice and, upon request made
within a reasonable time (of not less than
30 days, as established by the Attorney
General) of the date of the notice, a hear-
ing respecting the violation.

(B) Conduct of hearing

Any hearing so requested shall be con-
ducted before an administrative law judge.
The hearing shall be conducted in accord-
ance with the requirements of section 554
of title 5. The hearing shall be held at the
nearest practicable place to the place where
the person or entity resides or of the place
where the alleged violation occurred. If no
hearing is so requested, the Attorney Gen-
eral's imposition of the order shall consti-
tute a final and unappealable order.
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(C) Issuance of orders

If the administrative law judge deter-
mines, upon the preponderance of the evi-
dence received, that a person or entity
named in the complaint has violated subsec-
tion (a) of this section, the administrative
law judge shall state his findings of fact and
issue and cause to be served on such person
or entity an order described in paragraph
(4) or (5).

(4) Cease and desist order with civil money penalty
for hiring, recruiting, and referral violations

With respect to a violation of subsection
(a)(1)XA) or (a)2) of this section, the order
under this subsection—

(A) shall require the person or entity to
cease and desist from such violations and to
pay a civil penalty In an amount of—

(1) not less than $250 and not more than
$2,000 for each unauthorized alien with
respect to whom & violation of either such
subsection occurred,

(i) not less than $2,000 and not more
than $5,000 for each such alien in the case
of a person or entity previously subject to
one order under this subparagraph, or

(iii) not less than $3,000 and not more
than $10,000 for each such alien in the
case of a person or entity previously sub-
ject to more than one order under this
subparagraph; and

(B) may require the person or entity—

(1) to comply with the requirements of
subsection (b) of this section (or subsec-
tion (d) of this section i{f applicable) with
respect to individuals hired (or recruited
or referred for employment for a fee)
during a period of up to three years, and

(ii) to take such other remedial action
as is appropriate.

In applying this subsection in the case of a
person or entity composed of distinct, phys-
ically separate subdivisions each of which
provides separately for the hiring, recruit-
ing, or referring for employment, without
reference to the practices of, and not under
the control of or common control with, an-
other subdivision, each such subdivision
shall be considered a separate person or
entity.

(5) Order for civii money penalty for paperwork
vioiations

With respect to a violation of subsection
(a)(1)(B) of this section, the order under this
subsection shall require the person or entity
to pay a civil penalty in an amount of not less
than $100 and not more than $1,000 for each
individual with respect to whom such viola-
tion occurred. In determining the amount of
the penalty, due consideration shall be given
to the size of the business of the employer
being charged, the good faith of the employ-
er, the seriousness of the violation, whether
or not the individual was an unauthorized
alien, and the history of previous violations.
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(6) Administrative appeliate review

The decision and order of an administrative
law judge shall become the final agency deci-
sion and order of the Attorney General
unless, within 30 days, the Attorney General
modifies or vacates the decision and order, in
which case the decision and order of the At-
torney General shall become a final order
under this subsection. The Attorney General
may not delegate the Attorney General's au-
thority under this paragraph to any entity
which has review authority over immigration-
related matters.

(7) Judiciai review

A person or entity adversely affected by a
final order respecting an assessment may,
within 45 days after the date the final order
is issued, file a petition in the Court of Ap-
peals for the appropriate circuit for review of
the order.

(8) Enforcement of orders

If a person or entity fails to comply with a
final order issued under this subsection
against the person or entity, the Attorney
General shall file a suit to seek compliance
with the order in any appropriate district
court of the United States. In any such suit,
the validity and appropriateness of the final
order shall not be subject to review.

(f) Criminal penalties and injunctions for pattern or
practice violations

(1) Criminati penalty

Any person or entity which engages in a
pattern or practice of violations of subsection
(a)(1)(A) or (aX2) of this section shall be
fined not more than $3,000 for each unau-
thorized allen with respect to whom such a
violation occurs, imprisoned for not more
than six months for the entire pattern or
practice, or both, notwithstanding the provi-
sloniss of any other Federal law relating to fine
leveis.

(2) Enjoining of pattern or practice violations

Whenever the Attorney General has rea-
sonable cause to believe that a person or
entity is engaged in a pattern or practice of
employment, recruitment, or referral in viola-
tion of paragraph (1)(A) or (2) of subsection
(a) of this section, the Attorney General may
bring a civii action in the appropriate district
court of the United States requesting such
relief, including 2 permanent or temporary
injunction, restraining order, or other order
against the person or entity, as the Attorney
Genzral deems necessary.

(g) Prohihition of Indemnity honds
(1) Prohibiticn

It is unlawful for a person or other entity,
in the hiring, recruiting, or referring for em-
ployment of any individual, to require the in-
dividual to post a bond or security, to pay or
agree to pay an amount, or otherwise to pro-
vide a financial guarantee or indemniiy,
against any potential liability arising under
this section relating to such hiring, recruit-
ing, or referring of the individual.
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(2) Civil penalty

Any person or entity which is determined,
after notice and opportunity for an adminis-
trative hearing, to have violated paragraph
(1) shall be subject to a civil penalty of $1,000
for each violation and to an administrative
order requiring the return of any amounts re-
celved in violation of such paragraph to the
employee or, if the employee cannot be focat-
ed, to the general fund of the Treasury.

(h) Miscelianeous provisions
(1) Documentation

In providing documentation or endorsement
of authorization of aliens (other than aliens
lawfully admitted for permanent residence)
authorized to be employed in the United
States, the Attorney General shall provide
that any limitations with respect to the
period or type of employment or employer
shall be conspicuously stated on the docu-
mentation or endorsement.

(2) Preemptlon

The provisions of this section preempt any
State or local law imposing civil or criminal
sanctions (other than through licensing and
similar laws) upon those who employ, or re-
cruit or refer for a fee for employment, unau-
thorized aliens.

(3) Definition of unauthorized alien

As used in this section, the term ‘“unauthor-
ized alien"” means, with respect to the employ-
ment of an alien at a particular time, that the
alien is not at that time either (A) an alien
lawfully admitted for permanent residence, or
(B) authorized to be so employed by this
chapter or by the Attorney General.

(i) Effective dates
(1) 6-month public Information period

During the six-month period beginning on
the first day of the first month after Novem-
ber 6, 1986—

(A) the Attorney General, in cosperation
with the Secretaries of Agriculture, Com-
merce, Health and Human Services, Labor,
and the Treasury and the Administrator of
the Small Business Administration, shall
disseminate forms and information to em-
ployers, employment agencies, and organi-
zations representing employees and provide
for public education respecting the require-
ments of this section, and

(B) the Attorney General shall not con-
duct any proceeding, nor issue any order,
under this section on the basis of any viola-
tion alleged to have occurred during the
period.

(2) 12-month first citation period

In the case of a person or entity, in the first
instance in which the Attorney General has
reason to believe that the person or entity
may have violated subsection (a) of this sec-
tion during the subsequent 12-month period,
the Attorney General shall provide a citation
to the person or entity indicating that such a
violation or violations may have occurred and
shall not conduct any proceeding, nor issue
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any order, under this section on the basis of
such alleged violation or violations.

(3) Deferral of enforcement with respect to season-
al agricultural services

(A) In general

Except as provided in subparagraph (B),
before the end of the application period (as
defined in subparagraph (C)(i)), the Attor-
ney General shall not conduct any proceed-
ing, nor impose any penalty, under this sec-
tion on the basis of any violation alleged to
have occurred with respect to employment
of an individual in seasonal agricultural
services.

(B) Prohibltion of recruitment outside the United
States

(i) In general

During the application period, it is un-
lawful for a person or entity (including a
farm labor contractor) or an agent of such
a person or entity, to recruit an unauthor-
ized alien (other than an alien described
in clause (ii)) who is outside the United
States to enter the United States to per-
form seasonal agricultural services.

(ii) Exception

Clause (1) shall not apply to an alien
who the person or entity reasonably bc-
lieves meets the requirements of section
1160(a)(2) of this title (relating to per-
formance of seasonal agricultural serv-
ices).

(iii) Penalty for vlolation

A person, entity, or agent that violates
clause (i)-shall be deemed to be subject to
a! order under this section in the same
manner as if it had violated paragraph
(1)(A), without regard to paragraph (2) of
this subsection.

(C) Definitlons
In this paragraph:
(i) Application period

The term ‘“application period” means
the period described in section 11680(a)1)
of this title.

(il) Seasonal agricultural services

The term “seasonal agricultural serv-
fces” has the meaning given such term in
section 1160¢h) of this section,

(J) General Accounting Office reports
(1) In general

Beginning one year after November 6, 1986,
and at intervals of one year thereafter for a
period of three years after such date, the
Comptroller General of the United States
shall prepare and transmit to the Congress
and to the taskforce established under subsec-
tion (k) of this section a report describing the
results of a review of the implementation and
enforcement of this section during the pre-
ceding twelve-month period, for the purpose
of determining if—

'So In original. Probably should be “an",
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(A) such provisions have been carried out
satisfactorily;

(B) a pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment; and

(C) an unnecessary regulatory burden has
been created for employers hiring such
workers.

(2) Determination on discrimination

In each report, the Comptrolier General
shall make a specific determination as to
whether the implementation of that section
has resulted in a pattern of discrimination in
employment (against other than unauthor-
ized aliens) on the basis of national origin.

(3) Recommendations

If the Comptroller General has determined
that such a pattern of discrimination has re-
sulted, the report—

(A) shall include a description of the
scope of that discrimination, and

(B) may include recommendations for
such legislation as may be appropriate to
deter or remedy such discrimination.

(k) Review by taskforce .
(1) Establishment of joint taskforce

The Attorney General, jointly with . the
Chairman' of the Commission on Civil. Rights
and the Chairman-of.the Equal Employment
Opportunity ‘Commission, shall establish a
taskforce to review each report of the Comp-
troller General transmitted under subsection
(j)(1) of this section.

(2) Recommendations to Congress.

If the report transmitted. includes. a deter-
mination that the implementation of this sec-
tion has resulted in a pattern of discrimines-
tion in employment (against other than unau-
thorized aliens) on the basis of national
origin, the taskforce shall, taking into consid-
eration any recommendations in the report,
report to Congress recommendations for such
legislation as may be appropriate {o deter or
remedy such discrimination.

(3) Congressional hearings -

The Committees on the Judiciary of the
House of Representatives and of the Senate
shall hold hearings respecting any report of
the taskforce under paragraph (2) within 60
days after the date of receipt of the report.

(1) Terminatlon date for employer sanctions

«1; If report of widespread discrimination and con-
gressional approval -

The provisions of this section shall termi-
nate 30 calendar days after receipt of the last
report required to be transmitted under sub-
section (j) of this section, if—

(A) the Comptroller General determines,
and so reports in such report, that a wide-
spread pattern of discrimination has result-
ed against citizens or nationals of the
United States or against eligible workers
seeking employment solely from the imple-
mentation of this section; and



Page 675 TITLE 8—ALIENS AND NATIONALITY §1324a

(B) there is enacted, within such period of
30 calendar days, a joint resolution stating
in substance that the Congress approves
the findings of the Comptroller General
contained in such report.

(2) Senate procedures for consideration

Any joint resolution referred to in clause
(B) of paragraph (1) shall be considered in
the Senate in accordance with subsection (n)
of this section.

(m) Expedited procedures in House of Representa-
tives

For the purpose of expediting the consider-
ation and adoption of joint resolutions under
subsection (1) of this section, a motion to pro-
ceed to the consideration of any such joint res-
olution after it has been reported by the appro-
priate committee shall be treated as highly
privileged in the House of Representatives.

(n) Expedited procedures in Senate
(1) Continuity of session

For purposes of subsection (I) of this sec-
tion, the continuity of a session of Congress is
broken only by an adjournment of the Con-
gress sine die, and the days on which either
House 1is not in session because of an adjourn-
ment of more than three days to a day cer-
tain are excluded in the computation of the
period indicated.

(2) Rulemaking power

Paragraphs (3) and (4) of this subsection
are enacted—

(A) as an exercise of the rulemaking
power of the Senate and as such they are
deemed a part of the rules of the Senate,
but applicable only with respect to the pro-
cedure to be followed in the Senate in the
case of joint resolutions referred to in sub-
section (1) of this section, and supersede
other rules of the Senate only to the extent
that such paragraphs are inconsistent
therewith; and

(B) with full recognition of the constitu-
tional right of the Senate to change such
rules at any time, in the same manner as in
the case of any other rule of the Senate.

(3) Committee consideration

(A) Motion to discharge

If the committee of the Senate to which
has been referred a joint resolution relating
to the report described in subsection () of
this section has not reported such joint res-
oiution at the end of ten calendar days
after its introduction, not counting any day
which is excluded under paragraph (1) of

(B) Consideration of motion

A motion to discharge under subpara-
graph (A) of this paragraph may be¢ made
only by a Senator favoring the joint resolu-
tion, is privileged, and debate thereon shall
be limited to not more than 1 hour, to be di-
vided equally between those favoring and
those opposing the joint resolution, the
time to be divided equally between, and con-
trolled by, the majority leader and the mi-
nority leader or their designees. An amend-
ment to the motion is not in order, and it is
not in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to,

(4) Motion to proceed to consideration

(A) In generai

A motion in the Senate to proceed to the
consideration of a joint resolution shall be
privileged. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(B) Debate on resoiution

Debate in the Senate on a joint resolu-
tion, and all debatable motions and appeals
in connection therewith, shali be limited to
not more than 10 hours, to be equally divid-
ed between, and controlled by, the majority
leader and the minority leader or their des-
ignees.

(C) Debate on motion

Debate in the Senate on any debatable
motion or appeal in connection with a joint
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the meanager
of the joint resolution, except that in the
event the manager of the joint resolution is
in favor of any such motion or appeal, the
time in opposition thereto shall be con-
trolled by the minority leader or his desig-
nee. Such leaders, or either of them, may,
from time under their control on the pas-
sage of a joint resolution, allot additional
time to any Senator during the consider-
ation of any debatable motion or appeal.

(D) Motions to iimit debate

A motion in the Senate to further limit
debate on a joint resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommit, a
joint resolution is in order in the Senate.

this subsection, it is in order to move either
to discharge the committee from further
consideration of the joint resolution or to
discharge the committee from further con-
sideration of any other joint resolution in-
troduced with respect to the same report
which has been referred to the committee,
except that no motion to discharge shall be
in order after the committee has reported a
joint resolution with respect to the same
report.

(June 27, 1952, ch. 471, title 1I, ch. 8, § 274A, as
added Nov. 6, 1988, Pub. L. 99-603, title I,
§101¢a)(1), 100 Stat. 3360.)

REFERENCES IN TEXT

The Soclal Security Act, referred to in subsec.
(dX3XDXili), (B), Is act Aug. 14, 1935, ch. 531, 49 Stat,
620, as amended, which is classified generally to chap-
ter 7 (§ 301 et seq.) of Title 42, The Public Health and
Welfare. For compleie classification of this Act to the
Code, see section 1305 of Title 42 and Tables.



§1324b

CODIFICATION

In subsec. (§)(1), "November 6, 1986 was in the
original “the date of enactment of this Act”, which
was translated as meaning the date of enactment of
Pub. L. 99-603, which enacted this section, to reflect
the probable intent of Congress.

INTERIM REGULATIONS

Section 101(a)(2) of Pub. L. 99-603 provided that:
“The Attorney General shall, not later than the first
day of the seventh month beginning after the date of
the enactment of this Act [Nov. 6, 19861, first issue, on
an interim or other basis, such regulatlons as may be
necessary in order to Implement this section [enacting
this section, amending sections 1802, 1813, 1816, and
1851 of Title 29, Labor, and enacting provisions set out
as notes under thls section, section 1802 of Title 29,
and section 405 of Title 42, The Public Health and
Welfarel.”

GRANDFATHER PROVISION FOR CURRENT EMPLOYEES

Section 101(a)(3) of Pub, L. 99-603 provided that:

"“(A) Section 274A(a)1) of the Immigration and Na-
tionality Act [8 U.S.C. 1324a(a)(1)] shall not apply to
the hiring, or recruiting or referring of an individual
for employment which has occurred before the date of
the enactment of this Act [Nov. 6, 19861.

“(B) Section 274A(a)(2) of the Immigration and Na-
tionality Act shall not apply to continuing employ-
ment of an alien who was hired before the date of the
enactment of this Act."

Stupy of USE OF TELEPHONE VERIFIOATION SYSTEM
FOR DETERMINING EMPLOYMENT ELIGIBILITY OF ALIENS

Sectlon 101(d) of Pub. L., 99-603 provided that:

(1) The Attorney General, in consu'tation with the
Secretary of Labor and the Secretary of Health and
Human Services, shall conduct a study for use by the
Department of Justice in determining employment eli-
gibility of allens in the United States. Such study shall
concentrate on those data bases that are currently
available to the Federal Government which through
the use of a telephone and computation capability
could be used to verify instantly the employment eligi-
bility status of job applicants who are aliens.

¢2) Such study shall be conducted in conjunction
with any existing Federal program which 1is designed
for the purpose of providing information on the resi-
dent or employment status of aliens for employers.
The study shall include an analysis of costs and bene-
fits whlch shows the differences in costs and efficiency
of having the Federal Government or a contractor
perform this service, Such comparisons should include
reference to such technical capabilities as processing
techniques and time, verification techniques and time,
back up safeguards, and audit trail performance.

“(3) Such study shall also concentrate on methods of
phone verification which demonstrate the best safety
and service standards, the least burden for the em-
ployer, the best capability for effective enforcement,
and procedures which are within the boundaries of
the Privacy Act of 1974 [5 U.S.C. 652a, 662a notel,

“(4) Such study shall be conducted within twelve
rlnonths of the date of cnactment of this Act [Nov. 6,

0861,

“(5) The Attorney General shall prepare and trans-
mit to the Congress a report—

“(A) not later than six months after the date of
enactment of this Act, describing the status of such
study; and

*(B) not later than twelve months after such date,
setting forth the findings of such study."

FEASIBILITY STUDY OF SOCIAL SECURITY NUMBER
VALIDATION SYSTEM

Section 101(e) of Pub. L. 99-603 provided that: “The
Becretary of Health and Human Services, acting
through the Social Security Administration and in co-
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operation with the Attorney General and the Secre-
tary of Labor, shall conduct a study of the feasibility
and costs of establishing a social security number vali-
dation system to assist in carrying out the purposes of
section 274A of the Immigration and Nationality Act
[8 U.S.C. 1324a], and of the privacy concerns that
would be raised by the establishment of such a system.
The Secretary shall submit to the Committees on
Ways and Means and Judiclary of the House of Repre-
sentatives and to the Committees on Finance and Ju-
diciary of the Senate, within 2 years after the date of
the enactment of this Act [Nov. 6, 19861, a full and
complete report on the results of the study together
with such recommendations as inay be appropriate.”

REPORTS ON UNAUTHORIZED ALIEN EMPLOYMENT

Sectlon 402 of Pub. L. 99-603 provided that: “The
President shall transmit to Congress annual reports
on the implementation of section 274A of the Immi-
gration and Nationality Act (8 U.S.C. 1324a] (relating
to unlawfui employment of allens) during the first
three years after its implementation. Each report
shall Include—

“(1) an analysis of the adequacy of the employ-
ment verificatlon system provided under subsection
(b) of that section;

“(2) a description of the status of the development
and implementation of changes in that system under
subsection (d) of that section, including the results
of any demonstration projects conducted under
paragraph (4) of such subsection; and

“(3) an analysis of the impact of the enforcement
of that section on—

‘(A) the employment, wages, and working condi-
tions of United States workers and on the economj
of the United States,

“(B) the number of allens entering the United
States illegally or who fail to maintain legal status
after entry, and

“(C) the violation of terms and conditions of
nonlmmigrant visas by foreign visitors,”

SECTION REFERRED TO IN OTHER SECTIONS
This section Is referred to in sections 1186, 1324b of
this title,

§1324b. Unfair
practices

immigration-related employment

(a) Prohibition of discrimination based on national
origin or citizensbip status

(1) General rule

1t is an unfair immigration-related employ-
ment practice for ., person or other entity to
discriminate against any individual (other
than an unauthorized alien) with respect to
the hiring, or recruitment or referral for a
fee, of the individual for employment or the
discharging of the individual from employ-
ment—
(A) because of such individual’s national
origin, or
(B) in the case of a citizen or intending
citizen (as defined in paragraph (3)), be-
cause of such individual’s citizenship status,

(2) Exceptions

Paragraph (1) shall not apply to—

(A) a person or other entity that employs
three or fewer employees,

(B) a person's or entity's discrimination
because of an Individual’s national origin if
the discrimination with respect to that
person or entity and that individual is cov-
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ered under section 703 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-2], or

(C) discrimination because of cltizenship
status which is otherwise required in order
to comply with law, reguiation, or executive
order, or required by Federal, State, or iocai
government contract, or which the Attor-
ney General determines to be essential for
an employer to do business with an agency
or department of the Federal, State, or
iocai government.

(3) Definitlon of citizen or intending citizen

As used in paragraph (1), the term “citizen
or intending citizen” means an individual
who—

(A) is a citizen or national of the United

States, or

(B) is an alien who—

(i) is iawfully admitted for permanent
residence, is granted the status of an alien
fawfully admitted for temporary residence
under section 1255a(a)(1) of this title, is
admitted as a refugee under section 1157
of this title, or is granted asylum under
section 1158 of this title, and

(ii) evidences an intention to become a
citizen of the United States through com-
pleting a declaration of intention to
become a citizen;

but does not include (I) an alien who falls to
apply for naturalization within slx months
of the date the alien first becomes eligible
(by virtue of period of lawful permanent
residence) to apply for naturalization or, if
later, within six months after November 6,
1986, and (I1) an alien who has applied on a
timely basis, but has not been naturalized
as a citizen within 2 years after the date of
the application, unless the alien can estab-
lish that the alien is actively pursuing natu-
ralization, except that time consumed in
the Service’s processing the application
shall not be counted toward the 2-year
period.

(4) Additional exception providing right to prefer
equally qualified citizens

Notwithstanding any other provision of this
section, it is not an unfair immigration-relat-
ed employment practice for a person or other
entity to prefer to hire, recruit, or refer an in-
dividual who is a citizen or national of the
United States over another individual who is
an alien if the two individuals are equaily
qualified.

(b) Charges of vlolations
(1) In general

Except as provided in paragraph (2), any
person alleging that the person is adversely
affected directly by an unfair immigration-re-
iated employment practice (or a person on
that person's behalf) or an officer of the
Service alleging that an unfair immigration-
related employment practice has occurred or
is occurring may file a charge respecting such
practice or violation with the Special Counsel
(appointed under subsection (c) of this sec-
tion). Charges shall be in writing under oath
or affirmation and shall contain such infor-
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mation as the Attorney General requires. The
Special Counsel by certified mail shall serve a
notice of the charge (inciuding the date,
place, and circumstances of the alieged unfair
immigration-reiated empioyment practice) on
the person or entity involved within 10 days.

(2) No overlap with EEOC complaints

No charge may be fiied respecting an unfair
immigration-related employment practice de-
scribed in subsection (a)(1)(A) of this section
if a charge with respect to that practice based
on the same set of facts has been filed with
the Equal Employment Opportunity Commis-
sion under title VII of the Civil Rights Act of
1964 [42 U.S.C. 2000e et seq.], unless the
charge is dismissed as being outside the scope
of such title, No charge respecting an employ-
ment practice may be filed with the Equal
Employment Opportunity Commission under
such title if a charge with respect to such
practice based on the same set of facts has
been filed under this subsection, unless the
charge is dismissed under this section as
being outside the scope of this section.

(c) Special Counsel
(1) Appointment

The President shall appoint, by and with
the advice and consent of the Senate, a Spe-
cial Counsel for Immigration-Related Unfair
Employment Practices (hereinafter in this
section referred to as the “Special Counsel’’)
within the Department of Justice to serve for
a term of four years. In the case of a vacancy
in the office of the Special Counsel the Presi-
dent may designate the officer or employee
who shall act as Special Counsel during such
vacancy.

(2) Duties

The Speciai Counsel shall be responsible for
investigation of charges and issuance of com-
plaints under this section and in respect of
the prosecution of all such complaints before
administrative law judges and the exercise of
certain functions under subsection (J)(1) of
this sectlon.

(3) Compensation

The Special Counsel is entitled to receive
compensation at a rate not to exceed the rate
now or hereafter provided for grade GS-17 of
the General Schedule, under section 5332 of
title 5.

(4) Regional offices

The Special Counsel, in accordance with
regulations of the Attorney General, shall es-
tablish such regional offices as may be neces-
sary to carry out his duties.

(d) Investigation of charges
(1) By Special Counsel

The Special Counsel shall investigate each
charge received and, within 120 days of the
date of the receipt of the charge, determine
whether or not there is reasonable cause to
believe that the charge is true and whether or
not to bring a complaint with respect to the
charge before an administrative iaw judge.
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The Special Counsel may, on his own initia-
tive, conduct investigations respecting unfair
immigration-related employment practices
and, bused on such an investigation and sub-
ject to paragraph (3), file a complaint before
such a judge.

(2) Private actions

If the Special Counsel, after receiving such
a charge respecting an unfair immigration-re-
lated employment practice which alleges
knowing and intentional discriminatory activ-
ity or a pattern or practice of discriminatory
activity, has not filed a complaint before an
administrative law judge with respect to such
charge within such 120-day period, the person
making the charge may (subject to paragraph
(3)) file a complaint directly before such a
judge.

(3) Time limitations on complaints

No complaint may be filed respecting any
unfair immigration-related employment prac-
tice occurring more than 180 days prior to the
date of the filing of the charge with the Spe-
cial Counsel. This subparagraph shall not
prevent the subsequent amending of a charge
or complaint under subsection (e)(1) of this
section,

(e) Hearings
(1) Notice

Whenever a complaint is made that a
person or entity has engaged in or is engaging
In any such unfair immigration-related em-
ployment practice, an administrative law
judge shall have power to issue and cause to
be served upon such person or entity a copy
of the complaint and a notice of hearing
before the judge at a place therein fixed, not
less than five days aiter the serving of the
complaint. Any such complaint may be
amended by the judge conducting the hear-
ing, upon the motion of the party filing the
complaint, in the judge’s discretion at any
time prior to the issuance of an order based
thereon. The person or entity so complained
of shall have the right to file an answer to
the original or amended complaint and to
appear in person or otherwise and give testi-
mony at the place and time fixed in the com-
plaint,

(2) Judges hearing cases

Hearings on complaints under this subsec-
tion shall be considered before administrative
law judges who are specially designated by
the Attorney General as having special train-
ing respecting employment discrimination
and, to the extent practicable, before such
j;ldges who only consider cases under this sec-
tion,

(3) Complainant as party

Any person filing a charge with the Special
Counsel respecting an unfair immigration-re-
lated employment practice shall be consid-
ered a party to any complaint before an ad-
ministrative law judge respecting such prac-
tice and any subsequent appeal respecting
that complaint. In the discretion of the judge
conducting the hearing, any other person
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may be ailowed to intervene in the said pro-
ceeding and to present testimony.

(f) Testimony and authority of hearing officers
(1) Testimony

The testimony taken by the administrative
law judge shali be reduced to writing. There-
after, the judge, in his discretion, upon notice
may provide for the taking of further testi-
mony or hear argument.

(2) Authority of administrative law judges

In conducting investigations and hearings
under this subsection and in accordance with
regulations of the Attorney General, the Spe-
cial Counsel and administrative law judges
shall have reasonable access to examine evi-
dence of any person or entity being investi-
gated. The administrative law judges by sub-
poena may compel the attendance of wit-
nesses and the production of evidence at any
designated place or hearing. In case of contu-
macy or refusal to obey a subpoena lawfully
issued under this paragraph and upon appli-
cation of the administrative law judge, an ap-
propriate district court of the United States
may issue an ordcr requiring compliance with
such subpoena and any failure to obey such
order may be punished by such court as a
contempt thereof.

(g) Determinations

(1) Order

The administrative law judge shall issue
and cause to be served on the parties to the
proceeding an order, which shall be final
unless appealed as provided under subsection
(1) of this section.

(2) Orders finding violations

(A) In general

If, upon the preponderance of the evi-
dence, an administrative law judge deter-
mines that that? any person or entity
named in the complaint has engaged in or is
engaging in any such unfair immigration-re-
lated employment practice, then the judge
shall state his findings of fact and shall
issue and cause to be served on such person
or entity an order which requires such
person or entity to cease and desist from
such unfair immigration-related employ-
ment practice.

(B) Contents of order

Such an order also may require the
person or entity—

(1) to comply with the requirements of
section 1324a(b) of this title with respect
to individuals hired (or recruited or re-
ferred for employment for a fee) during a
period of up to three years;

(ii) to retain for the period referred to
in clause (i) and only for purposes consist-
ent with section 1324(b)(5) of this title,
the name and address of each individual
who applies, in person or in writing, for
hiring for an existing position, or for re-

2So in orlginal.
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cruiting or referring for a fee, for employ-
ment in the United States;

(iil) to hire individuals directly and ad-
versely affected, with or without back
pay; and

(ivXI) except as provided in subclause
(II), to pay a civil penalty of not more
than $1,000 for each individual discrimi-
nated against, and

(ID in the case of a person or entity pre-
viously subject to such an order, to pay a
civii penalty of not more than $2,000 for
each individual discriminated against.

(C) Limitation on back pay remedy

In providing a remedy under subpara-
graph (B)(iil), back pay liability shall not
accrue from a date more than two years
prior to the date of the filing of a charge
with an administrative law judge. Interim
earnings or amounts earnable with reasona-
ble diligence by the individual or individuals
discriminated against shall operate to
reduce the back pay otherwise allowable
under such paragraph. No order shall re-
quire the hiring of an individual as an em-
ployee or the payment to an individual of
any back pay, if the individual was refused
employment for any reason other than dis-
crimination on account of national origin or
citizenship status.

(D) Treatment of distinct entities

In applying this subsection in the case of
a person or entity composed of distinct,
physicially separate subdivisions each of
which provides separately for the hiring, re-
cruiting, or referring for employment, with-
out reference to the practices of, and not
under the control of or common control
with, another subdivision, each such subdi-
vision shall be considered a separate person
or entity.

(3) Orders not finding violations

If upon the preponderance of the evidence
an administrative law judge determines that
the person or entity named in the complaint
has not engaged or is not engaging in any
such unfair immigration-related employment
practice, then the judge shall state his find-
ings of fact and shall issue an order dismiss-
ing the complaint.

(h) Awarding of attorneys' fees

In any complaint respecting an unfair immi-
gration-related employment practice, an admin-
istrative law judge, in the judge’s discretion,
may allow a prevailing party, other than the
United States, a reasonable attorney’s fee, if
the losing party’s argument is without reasona-
ble foundation in law and fact.

(i) Review of final orders
(1) In general

Not later than 60 days after the entry of
such final order, any person aggrieved by
such final order may seek a review of such
order in the United States court of appeals
for the circuit in which the violation is al-
leged to have occurred or in which the em-
ployer resides or transacts business.
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(2) Further review

Upon the filing of the record with the
court, the jurisdiction of the court shall be
exclusive and its judgment shall be final,
except that the same shall be subject to
review by the Supreme Court of the United
States upon writ of certiorari or certification
as provided in section 1254 of title 28.

(j) Court enforcement of administrative orders
(1) In general

If an order of the agency is not appealed
under subsection (i)X(1) of this section, the
Special Counsel (or, if the Special Counsel
fails to act, the person filing the charge) may
petition the United States district court for
the district In which a violation of the order
is alleged to have occurred, or in which the
respondent resides or transacts business, for
the enforcement of the order of the adminis-
trative law judge, by filing in such court a
written petition praying that such order be
enforced.

(2) Court enforcement order

Upon the filing of such petition, the court
shall have jurisdiction to make and enter a
decree enforcing the order of the administra-
tive law judge. In such a proceeding, the
order of the administrative law judge shall
not be subject to review.

(3) Enforcement decree in originai review

If, upon appeal of an order under subsec-
tion (iX1) of this section, the United States
court of appeals does not reverse such order,
such court shall have the jurisdiction to make
and enter a decree enforcing the order of the
administrative law judge.

(4) Awarding of attorneys’ fees

In any judicial proceeding under subsection
() of this section or this subsection, the
court, in its discretion, may allow a prevailing
party, other than the United States, a reason-
able attorney's fee as part of costs but only if
the losing party’s argument is without reason-
able foundation in law and fact.

(k) Termination dates

(1) This section shall not apply to discrimina-
tion in hiring, recruiting, or referring, or dis-
charging of individuals occurring after the date
of any termination of the provisions of section
1324a of this title, under subsection (1) of that
section.

(2) The provisions of this section shall termi-
nate 30 calendar days after receipt of the last
report required to be transmitted under section
1324a()) of this title if—

(A) the Comptroller General determines,
and so reports in such report that—

(1) no significant discrimination has re-
sulted, against citizens or nationals of the
United States or against any eligible work-
ers seeking employment, from the imple-
mentation of section 1324a of this title, or

(ii) such section has created an unreason-
able burden on employers hiring such work-
ers; and
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(B) there has been enacted, within such
period of 30 calendar days, a joint resolution
stating in substance that the Congress ap-
proves the findings of the Comptroller Gener-
al contained in such report.

The provisions of subsections (m) and (n) of
section 1324a of this title shall apply to any
joint resolution under subparagraph (B) in the
same manner as they apply to a joint resolution
under subsection (1) of such section.

(June 27, 1952, ch. 471, title II, ch. 8, § 274B, as
added Nov. 6, 1986, Pub. L. 99-603, title I,
8§ 102(a), 100 Stat. 3374.)

REFERENCES IN TEXT

The Civil Rights Act of 1984, referred to in subsec.
(b)(2), is Pub, L. 88-352, July 2, 1964, 78 Stat. 252, as
amended. Title VII of the Civil Rights Act of 1964 is
classified generally to subchapter VI (§ 2000e et seq.)
of chapter 21 of Title 42, The Public Health and Wel-
tare. For complete classification of this Act to the
Code, see Short Title note set out under section 2000a
of Titie 42 and Tables,

No EFFEcT ON EEOC AUTHORITY

Section 102(b) of Pub. L. 99-603 provided that:
“Except as may be specifically provided in this section,
nothing in this secticn shall be construed to restrict
the authority of the Equal Employment Opportunity
Commission to investigate allegations, in writing and
under oath or affirmation, of unlawful employment
practices, as provided in section 706 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e-5), or any other authority
provlded therein.”

§ 1325, Entry of alien at improper time or piace; mis-
representation and conceaiment of facts

(a) Any alien who (1) enters the United
States at any time or place other than as desig-
nated by immigration officers, or (2) eludes ex-
amination or inspection by immigration offi-
cers, or (3) obtains entry to the United States
by a willfully false or misleading representation
or the willful concealment of a material fact,
shall, for the first commission of any such of-
fenses, be guilty of a misdemeanor and upon
conviction thereof be punished by imprison-
ment for not more than six months, or by a
fine of not more than $500, or by both, and for
a subsequent commission of any such offenses
shall be guilty of a felony and upon conviction
thereof shall be punished by imprisonment for
not more than two years, or by a fine of not
more than $5,000, or both.

(b) Any individual who knowingly enters into
a marriage for the purpose of evading any pro-
vision of the immigration laws shall be impris-
oned for not more than 5 years, or fined not
more than $250,000, or both.

(As amended Nov. 10, 1986, Pub. L. 99-639,
§ 2(d), 100 Stat. 3542.)
AMENDMENTS

1986—Pub, L. 99-639 designated existing provisions
as subsec. (a) and added subsec. (b),
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PART IX—MISCELLANEOUS
§ 1351. Nonimmigrant visa fees

AGREEMENTS ON PAssPoRT VisA FEES

The United States has various bilateral agreements
reciprocally waiving or reducing passport fees for non-
immigrants from foreign countries.

Entered into

force Citation

Country Date signed

Albania,

Argentin .| June 1, 1942...... 56 Stat. 1578,
0 1 UST 4567,

Australia,.......| Feb, 10, 1850..... Feb. 10, 1050.....
July 29, Aug, Aug. 20, 1955....| 8 UST 6226.
1065,
Mar, 13, June | Aug. 19, 1969....| 11 UST 2049.
1, Aug. 19,
19569,
Austria......, June 10, 28, July 12, 1949..... 63 Stat. 2740.
July 12, 1949
Bahamas........ Nov. g. 12, Nov. 12, 1048 ....] 62 Stat, 3824.
Barbados ....... N%.“g: 12, Nov. 12, 1948....| 62 Stat, 3824.
Belgium.......... Milgeg: 23, May 23, 1962..... 13 UST 1246.
Mar. 0, Apr 22 UST 678.
20, 1971
Brazil ...cieidl Dtité }16, 17, Jan. 1, 1938....... 186 LNTS 413,
May 26. 1965..... July 25, 1965..... 16 UST 1008,
Chile.iiiin Aug. 29, 1850 ....| Sept. 1, 1850..... 1 UST 719,
China.....ceeee Jan. 7, 1981....... Jan. 7, 1981....... 32 UST 4533.

Dec. 2, 1985....... Jan. 2, 1986....... T1AS

Colombia....... June 13, 26, June 21, 1957...] 10 UST 1250.
1958, lsv'llny
Julra%g. 11, 10 UST 1250.
Congo Aug. 19, Sept. | Sept. 16, 1947...[ 61 Stat. 3776.
(Brazza- 4, 5, 16, 1947.
viile)
Costa Rica.....| June 289, 1925....| July 25, 1825.....|
Cyprus........| July 11, 1862, | Jan. 11, 1863..... 14 UST 6.
Jan. 11, 1963.
Czechoslo- Dec. 18, 21, Dec. 21, 1962..... 13 UST 3842,
vakla. 962

1962.
June 20, 1978.... 30 UST 1593,
Denmark ....... July L;.gggpt.

June 9, 21,

June 20, 1978....
Aug. 6, 1925......

July 8, 1947....... 62 Stat. 4068.

Julg 1.8,
1047,
Apr. 30, May
Dominican | Dec. 14, 16, Feb. 1, 1058...... 7 UST 135,
Republic. 1955,
Ecuador........ Dec. 11, 1962, | Jan. 7, 1963....... 14 UST 757.
Jan 7, 1963.
Egypl connveareed J"ﬁ%g' Aug. 1, | Aug. 1, 1963 ...... 14 UST 1181,
Fl Salvador ... Dgco.ﬁ':l’.' 185, Jan. 14, 1954..... 5 UST 859,
Estonia | Apr. 8, July | July 28, 1925.....
28, 1925,
Plliiienen N%.‘g. 12, Nov. 12, 1948 ....| 82 Stat. 3824,
Finland........ July T, Aug. | Dec. 14, 1956....| 8 UST 1175,
26, Dec. 14,
1965,
F‘el%s})& 20, 9 UST 11179.
Aug, 15. 1058....| Aug. 15, 1958....| @ UST 1183.
France......u Aug. 19, Sept. | Sept. ld. 1947 ...] 61 Stat. 3776.
4, 5, 16, 19417,
Minr, 16, 31, Mar. 31, 1949....] 63 Stat. 2737,
Sel%tall'. 21, Sept. 21, 1961...| 12 UST 31987,
Germany Dec, 12, 30, Feb. 1, 1053.......| 4 UST 126.
(FRQG). {gg%’ Jan, 9,
QGreece.nienin Jnlno.“'g 29, Jan 29, 1949...... 63 Stat. 2805.
QGrenada......... Nov.“ g, 12, Nov. 12, 1948 ....] 62 Stat. 3824.
Guatemaia....| May 36. 1958 ....| May 30, 1858..... 7 UST 1075.
Guyana....... Nov*/).“g. 12, Nov. 12, 1948 ....| 62 Stat. 3824.
Mag 21%. July Jan. 18, 1971..... 22 UST 233,
Honduras....... Mas/' 20, 27, June 1, 1925......
1926

Hungary ......., Mar. 29, Apr. | Apr.7,1976...... 28 UST 1311,
Feb. 10, 1978..... Apr. 11, 1978..... 30 UST 248.
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Entered into Entered Into
Country Date signed force Citation Country Date signed force Citation
Iceiand...........| Nov. 3, Dec. June 21, 1926.... Peru.. Apr. 6, Sept, Sept. 26, 1956...! 8 UST 468.
21, 1925, fg Oct. 9,
%‘,’“&‘}, 19, Jan. 4, 1, 1057 8 UST 468.
June 4, 1956.....| June 4, 1956.....| 7 UST 1017, Mg.;. {g,‘éﬂpr ‘Apr. 23, 1870....} 21 UST 1311,
| 99y 154aue. | Aus. 11, 1045...) 5 UST 193, Philippines...| Nov. 24, 1952 ... Nov. 24, 1852 ..| 3 UST 5106,
Mar 3-, Ap, Apr. 21, 1928 Poland............ Dec. 17, 1962, Jan, 21, 1963.....] 14 UST 118
120,31, 1924 DT POrtugal.n....| June n72119189363 July 7, 1983......| TIAS 10723,
' i’ ’ ortugal..... e sered] , 1983.......
Dec.13,18, | Dec. 16, 1976....| 8B UST 8161, p o oni " ‘Apr. 20, May | May 28, 1084...| 13 UST 1192.
7 Feb. 27, 1039..... 14, 26, 1063, -
Jane 8, 1aga.| 1 UST 1001, M e oo
ug. 1, 1949...... . f { -
A ] S e a0, Sel%t.. llgiqoct. Oct. 10, 1977.....| 20 USC 4705.
Mar. 2, 1955.....| 7 UST 3135. 8aint Lucia.... N%, g 12, Nov, 12, 1948 ....| 62 Stat. 3824.
...... t. 15, 22,
T | P, 11 %1, 26, | Mar. 1, 1929...., Singapore.....| Oct, 15
Mar, 5 12,
Sel%t4 st 29, | Sept. 29, 1948...| 62 Stat. 3480. 198"
South Mar. 26, Apr. | May 1, 1956......| 7 UST 631,
Jamalca........, Nov. 9, 12, Nov. 12, 1948 ....| 62 Stat. 3824, Africa. 3, 1956. P v
1048, Mar. 31, 1958 9 UST 1023,
JADAN ..ovvoerinns | May 21, Aug. | Sept. 16, 1052..| 5 UST 363. Spain .. Jan. 21,'1952.... Jan. 21, 1052....| 3 UST 2027,
1 .fgsgept. ngll}5 3July 14 UST 1208.
Aug. 9, 23, Sept. 22, 1066..| 17 UST 1228, SriLanka | Aug. 25, Sept. |Sept. 7, 1956....| 8 UST 83.
1966, (Ceylon), 7, 19586.
. N%k g, 12, Nov. 12, 1048...| 62 Stat. 3824.  Surinam....... Jtml. 21&' Feb. | Apr, 15, 1946....| 61 Otat. 3834,
. » MAr, 3,
.| Mar. 28, 1068....| Apr. 27, 1068....| 19 UST 4789, 13, 1948,
.| Dec. 11, 21, Dec. 27, 1960.....| 11 UST 2650,  SwedeN........ A%.fllo. 30, Apr, 30, 1947.....| 61 Stat. 4050,
1980. ,
Feb. 18, Mar. | Mar, 27, 1935.... Switzeriand...| May 11, 1925.....| May 11, 1925 ....
27, 1935, Oct. 22,31, Nov. 13, 1947 ....| 6 UST 93.
. N%.‘ g. 13, Nov. 12, 1948 ... 62 Stat, 3824, ?94‘5: 4,13,
........... 3] 31, Thalland........| Sept. 19, 1935 ...| Sept. 19, 1925 ...
Liberla. A o a5 Bug A foee | 62 Stat. 3030,  TONBAwmwn av.9. 12, Nov. 12, 1948 .| 62 Stat. 3824,
Liechten- Apr. 32, June | June 0, 1926... Trln(iidad N%. g: 12, Nov. 12, 1048 ... 62 Stat. 3824
stein. 18, 30, 1926, and ago 48,
Ogt 22,31, | Nov.13.1947...) 8 UST 93. Ot 8, Nov. | Nov. 13, 1069 ..| 31 UST 1095
1047.
Lithuania......| Apr. 11, 1937....] Apr. 17, 10317...., Tunisia. Mi‘g' d6.31, | Mar. 31, 1049...| 63 Stat. 2737,
Luxembourg.| Apr. 26, May | May 26, 1030.... TUrkeg.........| June 27, Aug. | Oct. 11, 1855....| 7 UST 331.
Madagascar... migslgesf& Sept. 16, 1047...| 81 Stat. 3716. ‘c’,c’ff‘l’{ s,
Malaysla......| Oct, 15, 3 Tuvall v N%.‘ g: 12, Nov. 12, 1048...| 62 Stat, 3824,
M19545 12 Union of Mar. 26, Aug. | Aug. 20, 1968...| 9 UST 1413,
o8, gmext t |8 ot 22%‘ 11%57% Sept. 20, 1975 .. 27 UST 4268
Malta....w OCt. 31, Dec. | Dec. 12, 1049... 64 8tal. BI3T.  poatoier | Jobvat ' bat. | Sobr sb 1004 ~| TIAS :
12, 1949, " | Oct. 31, 19886....]| Oct 31'1986 """ TIAS.
Mexico .........| Oct. 28, Nov. | Nov, 12, 19563....| 5 UST 174. United Nov, 9,'13, | Nov. 12, 1948....| 62 Stat. 3624,
May 30, 1974 BUST 1112,  yrageay. ng:a ’1949 Nov. 10, 1049 ...| 84 Stat. B128
g . TUguay........| Nov. 3, .| Nov. 10, . 5
.| Mar, 31, 1962,...| Mar, 31, 1852....| 3 UST 3942. 18.0.0.s s 1§, Jan, 12, 1937.....
| Mar. 16,31, | Mar. 31, 1049....| 63 Stat. 3737. Venezuela Jaﬂ;g‘-’f, an
1949, Yugoslavia.....| Dec, 24, 29, Feb. 1, 1026.......
Netherlands..| Jan. 21, Feb. | Apr. 15, 1946....| 61 Stat. 3834. 1925,
}; 11%'35' . M%st 25, Mar. 25, 1950... 1 UST 471,
July'al% Aug. | Aug. 20, 1947...| 61 Stat. 3838. Dec. 302%963 Apr. 15, 1964.... 15 UST 355.
» . ar.
New Mar, 14, 1049... Mar. 14, 1049....| 63 Stat, 2538, Apr, 4, 1964.
Zealand, China Dec. 20, 1955, | Feb. 20, 1956....| 7 UST 585,
Dec. 16, 1957, | May 5, 1968......| 8 UST 913, (Talwan v, | _ Feb. 30, 1956.
May 3, 5, ul¥ 11, Oct. 18 UST 3167.
1058, 11, Dec. 1,
May 13, 1058 9 UST 019, 1058,
Nicaragna...... Julg 8,8ept. | Oct. 23, 1958.....| 10 UST 1808. Mag 8, June 9, 21 UST 2213,
195Oct 22, . 19
Norway ... July 7. 29, July 29, 19417.....| 61 Stat, 3101, 1These agreements are administered on a nongovernmental
basis by the American Institute in Taiwan pursuant to 22
ADl’ 35 1958 U.8.C. 3305, as a result of the terminatior of relations with the
Bept 10‘ BOOt Oct. 19, 1948.....| 62 Stat. 3649, governing authorities on Taiwan on Jan. 1, 1979,
Pakistan ..., 0%4190 18, Oct. 18, 1049.... 3 UST 365.
Aug. 18, Oct. 4 UST 11. §1353a. Officers and employees; overtime services;
De-cNfg- 58' extra compensation; length of working day
1052, Mar.’
19, Apr. 8, SEcTION REFERRED TO IN OTHER SECTIONS
1053,
Aug. 4, Oct. 8 UST 6107. This section is referred to in sections 13563a, 1353d,
gg. {i&v. 25, 1356 of this title; title 6 sectlon 5549,
Mar; }833,““ June 27, 1959...| 12 UST 1685 § 1356, Disposition of moneys collected under the pro-
Panama......... Mgg. gg. ll\ggg June 1, 19586......| 7 UST 905, visions of this suhchapter
e 14,17, | June 17, 1971...| 23 UST 818.

[See main edition for text of (a) to ()]
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(d) Schedule of fees

In addition to any other fee authorized by
law, the Attorney General shall charge and col-
lect $56 per Individual for the immigration in-
spection of each passenger arriving at a port of
entry in the United States, or for the preinspec-
tion of a passenger in a place outside of the
United States prior to such arrival, aboard a
commercial alrcraft or commercial vessel.

(e) Limitations on fees
(1) No fee shall be charged under subsection

(d) of this section for immigration inspection or.

preinspection provided In connection with the
arrival of any passenger whose journey origi-
nated in the following:
(A) Canada,
(B) Mexico,
(C) a territory or possession of the United
States, or
(D) any adjacent island (within the mean-
ing of section 1101(b)(5) of this title).

(2) No fee may be charged under subsection
(d) of this section with respect to the arrival of
any passenger—

(A) who is in transit to a destination outside
the United States, and

(B) for whom immigration inspection serv-
ices are not provided.

(f) Collection

(1) Each person that issues a document or
ticket to an individual for transportation by a
commercial vessel or commercial aircraft into
the United States shall—

(A) collect from that individual the fee
eharged under subsection (d) of this section
at the time the document or ticket is issued;

and

(B) identify on that document or ticket the
fee charged under subsection (d) of this sec-
tion as a Federal inspection fee.

(2) If—

(A) a document or ticket for transportation
of a passenger into the United States is issued
in a foreign country; and

(B) the fee charged under subsection (d) of
this section Is not collected at the time such
document or ticket is issued;

the person providing transportation to such
passenger shall collect such fee at the time
such passenger departs from the United States
and shail provide such passenger a receipt for
the payment of such fee.

(3) The person who collects fees under para-
graph (1) or (2) shall remit those fees to the At-
torney General at any time before the date
that is thirty-one days after the close of the
calendar quarter in which the fees are collect-
ed. Regulations issued by the Attorney General
under this subsection with respect to the collec-
tion of the fees charged under subsection (d) of
this section and the remittance of such fees to
the Treasury of the United States shall be con-
sistent with the regulations issued by the Secre-
tary of the Treasury for the collection and re-
mittance of the taxes imposed by subchapter C
of chapter 33 of title 26, but only to the extent
the regulations issued with respect to such
taxes do not conflict with the provisions of this
section.
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(g) Provision of immigration inspection and. prein-
spection services

Notwithstanding sectior-1353(a) 2 of this title,:
or any other provision.of law, the immigration
services required to .be provided to passengers
upon arrival In the United States on scheduled.
alrline flights shall be adequately provided
when needed and at no cost. (other than the
fees Imposed under subsection (d) of this sec-
tion) to airlines and airline passengers at:

(1) immigration serviced airports, and
(2) places located outside of-the United

States at which an immigration officer is sta-

tioned for the purpose of providing such im-

migration services.

(h) Disposition of receipts

(1)(A)-All-of the fees collected under. subsec-
tion (d) of this section shall be deposited in a
separate account within the general fund of the
Treasury of the United States. Such account
shall be known as the “Immigration User Fee
Account.” At the end of each 2-year-period; be- .
ginning with the creation of this account, the
Attorney General, following a public rulemak-
ing with opportunity for notice and comment,»-
shall submit a report to the Congress concern-
ing the status of the account, including any bal-
ances therein, and recommend_any adjustment
in the prescribed fee that may be required to:
ensure that the receipts collected from the fee -
charged for the succeedingtwo years equal, as
closely as possible, the cost of providing these
services.

(B) Notwithstanding any other provisions.of
law, all fines, penalties, liquidated.damages or
expenses collected pursuant to sections 1321 -
and 1323 of this title shall- be deposited in the -
“Immigration User Fee Account.”

(2)(A) The Secretary of the Treasury shall
refund out of the Immigration User Fee Ac-
count to any appropriation the -amount paid
out of such appropriation for expenses incurred
by the Attorney General in providing immigra-
tion inspection and preinspection services for
commercial aircraft or vessels and:

(1) providing overtime immigration inspec-
tion services for commercial alrcraft or ves-
sels;

(i) administration of debt recovery, includ-
ing the establishment and operation of a na-
tional collections office;

(iii) expansion, operation and maintenance
of Information systems for nonimmigrant
control and debt collection;

(iv) detection of fraudulent documents used
by passengers traveling to the United States;

(v) providing detention and deportation
services for excludable aliens arriving on com-
mercial aircraft and vessels.

(B) The amounts which are required to be re-
funded under subparagraph (A) shall be re-
funded at least quarterly on the basis of esti-
mates made by the Attorney General of the ex-
penses referred to in subparagraph (A). Proper
adjustments shall be made in the amounts sub-
sequently refunded under subparagraph (A) to

180 in original. Probably should be section 1353a.
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the extent prior estimates were in excess of, or
less than, the amount required to be refunded
under subparagraph (A).

(1) Reimbursement of certain immigration inspection
services

Notwithstanding any other provision of Iaw,
the Attorney General Is authorized to receive
reimbursement from the owner, operator, or
agent of a private or commercial aircraft or
vessel, or from any airport or seaport authority
for expenses incurred by the Attorney General
in providing immigration inspection services
which are rendered at the request of such
person or authority (including the salary and
expenses of individuals empioyed by the Attor-
ney General to provide such immigration in-
spection services). The Attorney General’s au-
thority to receive such reimbursement shall ter-
minate immediately upon the provision for
such services by appropriation.

(J) Regulations

The Attorney General may prescribe such
rules and regulations as may be necessary to
carry out the provisions of this section,

(k) Advisory committee

In accordance with the provisions of the Fed-
era]l Advisory Committee Act, the Attorney
General shall establish an advisory committee,
whose membership shall consist of representa-
tives from the airline and other transportation
industries who may be subject to any fee or
charge authorized by law or proposed by the
Immigration and Naturalization Service for the
purpose of covering expenses incurred by the
Immigration and Naturalization Service. The
advisory committee shall meet on a periodic
basis and shall advise the Attorney General on
{ssues related to the performance of the inspec-
tional services of the Immigration and Natural-
ization Service. This advice shall include, but
not be limited to, such issues as the time peri-
ods during which such services should be per-
formed, the proper number and deployment of
inspection officers, the level of fees, and the ap-
propriateness of any proposed fee. The Attor-
ney General shall give substantial consider-
ation to the views of the advisory committee in
the exercise of his duties.

(1) Effective dates

(1) The provisions of this section and the
amendments made by this section, shall apply
with respect to immigratlon Inspectlon services
rendered after November 30, 1986.

(2) Fees may be charged under subsection (d)
of this section only with respect to immigration
inspection services rendered in regard to arriv-
ing passengers using transportation for which
documents or tickets were issued after Novem-
ber 30, 1986.

(As amended Oct. 18, 1986, Pub. L. 99-500,
§ 101(b) (title II, § 2051, 100 Stat. 1783-39,
1783-53, and Oct. 30, 1986, Pub. L. 99-591,
§ 101(b) (title II, § 2051, 100 Stat. 3341-39,
3341-53; Oct. 22, 1986, Pub. L. 99-514, § 2, 100
Stat. 2095.)
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REFERENCES IN TEXT

Section 1228(c) of this title, referred to in subsec.
(a), was redesignated section 1228(b) of this title by
Pub. L. 99-653, § 7(b), Nov, 14, 1986, 100 Stat, 36517.

Subchapter C of chapter 33 of title 26, referred to in
subsec. (IX3), is classified to section 4261 et seq. of
Title 26, Internal Revenue Code.

The Federal Advisory Committee Act, referred to in
subsec. (k), is Pub, L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

The amendments made by this section, referred to
in subsec. (1), probably means the amendments made
by section 101(b) [title II, § 205) of Pub. L, 89-500 and
Pub. L. 99-591, which enacted subsecs. (d) to (I) of this
section.

CODIFICATION

Pub, L. 99-591 is a corrected version of Pub. L.
99-500.

AMENDMENTS

1986—Subsecs. (d) to (I). Pub, L. 99-500 and Pub. L.
99-591 added subsecs. (d) to (1).

Subsec, (f)(3). Pub, L, 99-514 substituted "Internal
Revenue Code of 1986" for “Internal Revenue Code of
1954", which for purposes of codification was translat-
ed as “title 26" thus requiring no change in text.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the two-
year period beginning on the date of their establish-
ment, unless, in the case of a committee estabiished by
the President or an officer of the Federal Govern-
ment, such committee s renewed by appropriate
action prior to the expiration of such two-year period,
or in the case of a committee established by the Con-
gress, its duration is otherwise provided by law. See
section 14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776,
set out in the Appendix to Title 5, Government Orga-
nization and Employees.

§ 1357. Powers of immigration officers and employees

[See main edition for text of (a) to (c)]

(d) * Detainer of aliens for violation of controiled
substances laws

In the case of an ailen who s arrested by a
Federal, State, or local law enforcement official
for a violation of any law relating to controlled
substances, if the official (or another official)—

(1) has reason to believe that the alien may
not have been lawfully admitted to the
United States or otherwise is not lawfully
present in the United States,

(2) expeditiously informs an appropriate of-
ficer or employee of the Service authorized
and designated by the Attorney General of
the arrest and of facts concerning the status
of the allen, and

(3) requests the Service to determine
promptly whether or not to lssue a detainer
to detain the allen, the officer or employee of
the Service shall promptly determine wheth-
er or not to issue such a detainer. If such a
detainer is Issued and the allen Is not other-
wise detained by Federal, State, or local offi-
cials, the Attorney General shall effectively
and expeditiously take custody of the alien.

1So in original. Two subsecs. (d) have been enacted.
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(d) * Restriction on warrantless entry in case of out-
door agricultural operations

Notwithstanding any other provision of this
section other than paragraph (3) of subsection
(a) of this section, an officer or employee of the
Service may not enter without the consent of
the owner (or agent thereof) or a properly exe-
cuted warrant onto the premises of a farm or
other outdoor agricultural operation for the
purpose of interrogaling a person believed to be
an alien as to the person’s right to be or to
remain in the United States.

(As amended Oct. 27, 1986, Pub. L. 99-570, title
I, § 1751(d), 100 Stat. 3207-47; Nov. 6, 1986, Pub.
L. 99-603, title I, § 116, 100 Stat. 3384.)

AMENDMENTS
1986—Subsec. (d). Pub. L. 99-603 added subsec. (d)
restricting warrantless entry in case of outdoor agri-
cultural operations.
Pub, L. 99-570 added subsec. (d) relating to detainer
of aliens for violation of controlled substances laws.

§1364. Triennial comprebensive report on immigra-
tion

(a) Trienniai report

The President shall transmit to the Congress,
not later than January 1, 1989, and not later
than January 1 of every third year thereafter, a
comprehensive immigration-impact report.

(b) Details in each report

Each report shall include—

(1) the number and classification of aliens
admitted (whether as immediate relatives,
special immigrants, refugees, or under the
preferences classifications, or as nonimmi-
grants), paroled, or granted asylum, during
the relevant period;

(2) a reasonable estimate of the number of
aliens who entered the United States during
the period without visas or who became de-
portable during the period under section 1251
of this title; and

(3) a description of the impact of admis-
sions and other entries of immigrants, refu-
gees, asylees, and parolees into the United
States during the period on the economy,
labor and housing markets, the educational
system, social services, foreign policy, envi-
ronmental quality and resources, the rate,
size, and distribution of population growth in
the United States, and the impact on specific
States and local units of government of high
rates of immigration resettlement.

(c) History and projections

The information (referred to in subsection (b)
of this section) contalned in each report shall
be—

(1) described for the preceding three-year
period, and

(2) projected for the succeeding five-year
period, based on reasonable estimates sub-
stantiated by the best available evidence.

(d) Recommendations

The President also may include in such
report any appropriate recommendations on

*So in original. Two subsecs. (d) have been enacted.
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changes in numerical limitations or other poli-
cies under subchapter II of this chapter bearing
on the admission and entry of such aliens to
the United States.

(Pub. L. 99-603, title IV, § 401, Nov. 6, 1986, 100
Stat. 1364.)

CODIFICATION

Section was enacted as part of the lmmigration
Reform and Control Act of 1986, and not as part of
the Immigration and Nationality Act which comprises
this chapter.

§ 1365. Reimbursement of States for costs of incarcer-
ating illegal aliens and certain Cuban nationals

(a) Reimbursement of States

Subject to the amounts provided in advance
in appropriation Acts, the Attorney General
shall reimburse a State for the costs incurred
by the State for the imprisonment of any ille-
gal alien or Cuban national who is convicted of
a felony by such State.

(b) Illegal aliens convicted of a felony

An illegal alien referred to in subsection (a)
of this section is any alien who is any alien con-
victed of a felony who is in the United States
unlawfully and—

(1) whose most recent entry into the United

States was without inspection, or

(2) whose most recent admission to the

United States was as a nonimmigrant and—

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,

before the date of the commission of the
crime for which the alien is convicted.

(c) Marielito Cubans convicted of a felony

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) of this section is a
national of Cuba who—

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any viola-
tion of State or local law for which a term of
imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien lawful-
ly admitted to the United States—

(A) for permanent or temporary resi-
dence, or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,

under the laws of the United States.

(d) Authorization of Appropriation

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
of this section.

(e) “State” defined

The term ‘State’ has the meaning given such
term in section 1101¢a)(36) of this title.

(Pub. L. 99-603, title V, § 501, Nov. 6, 198G, 100
Stat. 3443.)
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CODIFICATION

Sectlon was enacted as part of the Immigration
Reform and Control Act of 1986, and not as part of
the Immigration and Natlonality Act which comprises
this chapter.

CROSS REFERENCES

Assistance to States and counties for costs of incar-
cerating certain Cuban natlonals, see section 1522(f) of
this title.

SUBCHAPTER IUI—-NATIONALITY AND
NATURALIZATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1101, 1161,
1186a, 1255a, 1438 of this title.

PART [—NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION

§ 1401. Nationais and citizens of United States at
birth

[See main edition for text of (a) to (N1

(g) a person born outside the geographical
limits of the United States and its outlying
possessions of parents one of whom is an
alien, and the other a citizen of the United
States who, prior to the birth of such person,
was physically present in the United States or
its outlying possessions for & period or periods
totaling not less than five years, at least two
of which were after attaining the age of four-
teen years: Provided, That any periods of
honorable service in the Armed Forces of the
United States, or periods of employment with
the United States Government or with an
international organization as that term is de-
fined in section 288 of title 22 by such citizen
parent, or any periods during which such citi-
zen parent is physically present abroad as the
dependent unmarried son or daughter and a
member of the household of a person (A)
honorably serving with the Armed Forces of
the United States, or (B) employed by the
United States Government or an internation-
al organization as defined in section 288 of
title 22, may be included in order to satisfy
the physical-presence requirement of this
paragraph. This proviso shall be applicahle to
persons born on or after December 24, 1952,
to the same extent as if it had become effec-
tive in its present form on that date,

(As amended Nov. 14, 1986, Pub. L. 99-653, § 12,
100 Stat. 3657.)
AMENDMENTS
1986—Subsec. (g). Pub. L, 99-653 substituted ‘“five
years, at least two"” for ‘“‘ten years, at least {ive”.

§ 1408. Nationals but not citizens of the United States
at birth

Unless otherwise provided in section 1401 of
this title, the following shall be nationals, but
not citizens, of the United States at birth:

[See main edition for text of (1) to (3)]

(4) A person born cutside the United States
and its outlying possessions of parents one of
whom is an alien, and the other a national, but
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not a citizen, of the United States who, prior to
the birth of such person, was physicaily present
in the United States or its outiying possessions
for a period or periods totaling not less than
seven years in any continuous period of ten
years—

(A) during which the national parent was
not outside the United States or its outlying
possessions for a centinuous period of more
than one year, and

(B) at least five years of which were after
attaining the age of fourteen years.

The proviso of section 1401(g) of this title shall
apply to the national parent under this para-
graph in the same manner as it applies to the
citizen parent under that section.

(As amended Aug. 27, 1986, Pub. L. 99-396,
§ 156(a), 100 Stat. 842.)

AMENDMENTS
1986—Par, (4). Pub, L. 99-396 added par. (4).

EFFECTIVE DATE OF 1986 AMENDMENT

Sectlon 16(b) of Pub. L. 99-396 provided that: “The
amendment made by subsection (a) [amending this
section) shall apply to persons born before, on, or
after the date of the enactment of this Act (Aug. 27,
1986). Tn the case of a person born before the date of
the enactment of this Act—

“(1) the status of a national of the United States
shall not be considered to be conferred upon the
person until the date the person establishes to the
satisfaction of the Secretary of State that the
person meets the requirements of section 308(4) of
the Immigration and Nationality Act [par. (4) of this
section], and

*(2) the person shall not be eligible to vote in any
general election in American Samoa earlier than
January 1, 1987.”

§ 1409. Children born out of wedlock

(a) The provisions of paragraphs (c), (d), (e),
and (g) of section 1401 of this title, and of para-
graph (2) of section 1408, of this title shall
apply as of the date of birth to a child born out
of wedlock if a blood relationship between the
child and the father is established by clear and
convincing evidence, provided the father had
the nationality of the United States at the time
of the child's birth, the father unless deceased
has agreed In writing to provide financial sup-
port for the child until such child reaches the
age of eighteen years and if, while such child is
under the age of eighteen years, (1) such child
is legitimated under the law of the child’s resi-
dence or domicile, or (2) the father acknowl-
edges paternity of the child in writing under
oath, or (3) paternity of the chiid is established
by adjudication of a competent court.

[See main edition for text of (b) and (¢)]

(As amended Nov. 14, 1986, Pub. L. 99-653, § 13,
100 Stat. 3657.)

AMENDMENTS

1986~—Subsec, (a). Pub, L. 99-6563, § 13(a), made an
amendment identical to Pub. L, 97-116, § 18(1)(1).

Pub. L. 89-653, § 13(b), substituted “if a blood rela- .
tionship between the child and the father is estab-
lished by clear and convincing evidence, provided the
father had the nationality of the United States at the
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time of the child’s birth, the father unless deceased
hac agreed in writing to provide financial support for
the chiid until such child reaches the age of eighteen
years and if, while such child is under the age of eight-
een years, (1) such child is legitimated under the law
of the child’s residence or domicile, or (2) the father
acknowledges paternity of the child in wrlting under
oath, or (3) paternlty of the child is established by ad-
judication of a competent court’” for “on or after the
effective date of this chapter, if the paternity of such
child is established while such chiid is under the age
of twenty-one years by legitimation”.

PART II—NATIONALITY THROUOH
NATURALIZATION

§ 1423, Requirements as to understanding the Engiish
language, history, principles and form of govern-
ment of the United States

SECTION REFERRED TO IN OTHER SECTIONS

'{‘hls section is referred to in section 1266a of this
title.

§1424. Prohihition upon the naturalization of per-
sons opposed to government or law, or who favor
totalitarian forms of government

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1427, 1433,
1435, 1441, 1451 of this title.

§ 1427, Requirements of naturalization

[See main edition for text of (a) to (N}

(g) Persons making extraordinary contributions to
national security

(1) Whenever the Director of Central Intelli-
gence, the Attorney General and the Commis-
sioner of Immigration determine that a peti-
tioner otherwise eligible for naturalization has
made an extraordinary contribution to the na-
tional security of the United States or to the
conduct of United States intelligence activities,
the petitioner may be naturalized without
regard to the residence and physical presence
requirements of this section, or to the prohibi-
tions of section 1424 of this title, and no resi-
dence within the jurisdiction of the court shall
be required: Provided, That the petitioner has
continuously resided in the United States for at
least one year prior to naturalization: Provided
Surther, That the provisions of this subsection
shall not apply to any alien described in sub-
paragraphs (A) through (D) of section
1253(h)(2) of this title.

(2) A petition for naturalization may be filed
pursuant to this subsection in any district court
of the United States, without regard to the resi-
dence of the petitioner. Proceedings under this
subsection shaiil be conducted in a manner con-
sistent with the protection of intelligence
sources, methods and activities.

(3) The number of aliens naturalized pursu-
ant to this subsection in any fiscal year shall
not exceed five, The Director of Central Intelli-
gence shall inform the Select Committee on In-
telligence and the Committee on the Judictary
of the Senate and the Permanent Select Com-
mittee on Intelligence and the Committee on
the Judiciary of the House of Representatives
within a reasonable time prior to the filing of
euctl'll petition under the provisions of this sub-
section.
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(As amended Dec. 4, 1985, Pub. L. 99-169, title
VI, § 601, 99 Stat. 1007.)

AMENDMENTS
1985—Subsec. (g). Pub, L. 99-169 added subsec. (g).

§1431. Children horn outside United States of one
alien and one citizen parent; conditions for auto-
matle citizenship

(a) A child born outside of the United States,
one of whose parents at the time of the child's
birth was an alien and the other of whose par-
ents then was and never thereafter ceased to be
a citizen of the United States, shall, if such
alien parent is naturalized, become a citizen of
the United States, when—

(1) such naturalizition takes place while
such child is uninarried and under the age of
eighteen years; and

[See main edition for text of (2); (b))

(As amended Nov. 14, 1986, Pub. L. 99-653, § 14,
100 S*at. 3657.)

AMENDMENTS

1986—Subsec. (aX1). Pub, L. 99-653 inserted ‘unmar-
ried and” after “such child is",

§1432. Children horn outside of United States of
alien parents; conditions for automatic citizen-
ship

(a) A child born outside of the United States
of alien parents, or of an alien parent and a citi-
zen parent who has subsequently lost citizen-
ship of the United States, becomes a citizen of
the United States upon fulfiliment of the fol-
lowing conditions:

[See main edition for text of (1) to (3)]

(4) Such naturalization takes place while such
child is unmarried and under the age of sight-
een years; and

[See main edilion for text of (5); (b))

(As amended Nov. 14, 1986, Pub. L. 99-653, § 15,
100 Stat. 3658.)

AMENDMENTS

1986—Subsec. (a)(4), Pub. L. 99-€53 inserted “unmar-
ried and” after “such child is".

§1433. Children born catside United States

(a) Naturalization on petition of citizen parents; re-
quirements

A child born outside of the United States, one
or both of whose parents is at the time of peti-
tioning for the naturalization of the child, a cit-
izen of the United States, either by birth or
naturaiization, miay be naturalized if unmarried
and under the age of eighteen years and not
otherwise disqualified from becoming a citizen
by reason of section 1424, 1425, 1426, or 1429 of
this title, and if residing permanently in the
United States, with the citizen parent, pursuant
to a lawful adniission for permanent residence,
on the petitlon of such citizen parent, upon
compliance with alli the provisions of this sub-
chapter, except that no particular period of res-
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idence or physical presence in the United
States shall be required. If the child is of
tender years.he may be presumed to be of good
moral character, attached to the principles of
the Constitution, and well disposed to the good
order and happiness of the United States.

[See main edition for text of (b) and (¢)]

(As amended Nov. 14, 1986, Pub. L. 99-653, § 16,
100 Stat. 3658.)

AMENDMENTS

1986-—-Subsec. (a). Pub. L. 99-653 inserted “unmar-
ried and” after “‘be naturalized.-if".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1448 of this
title.

§ 1440. Naturalization through active-duty service in
the Armed Forces during World War I, World
War II, Korean hostilities, Vietnam hostiiities, or
other periods of military hostiiities

Ex. OrRp. No. 12582, NATUARALIZATION REQUIREMENTS
EXCEPTIONS FOR ALIENS AND NON-CITIZEN NATIONALS
oF THE UNITED STATES WHO SERVED IN THE GRENADA
CAMPAIGN

Ex. Ord. No. 12582, Feb, 2, 1987, 52 F.R. 3395, provid-
ed:

By the authority vested in me as President by the
Constitution and laws of ‘the-United States of Amer-
ica, including Section ‘1440 of Title 8, United States
Cade, and in crder to provide expedited naturalization

for allens and noncitizens who served in the Armed .

Forces in the.Grenada campaign, 1t is hereby ordcved
as follows:

Far the purpose of determining qualification for the
exceptions fram the usual requirements for natural-
ization, the period of Grenada military operations in
which the Armed Forces of the United States were en-
gaged in armed conflict. with a hostile foreign. force
commenced an October 25, 1983, and terminated on
November 2, 1983. Those nersans serving hanorably in
active-duty status in the Armed Forces of the United
States during this period, in the Grenada campaign,
are ellgible for naturalizavion in accordance with the
statutory exceptions to the naturalization require-
ments, as provided in Section 1440(b) of Title 8,
United States Cade. Qualifying active-duty service in-
cludes service conducted, during this period, on the is-
1suds of Grevada, Carriacou, Zreen Hog, and those is-
lands adjacent to Grenada in the Atlantic Seaboard
where such service was in direct support of the mili-
tary operations in Grenada. Qualifying active-duty
service during this period also includes service con-
ducted in the air space ebove Grenada, in the adjacent
geas where operations were conducted, and at the
Grantly Adams Internatlonal Airport in Barbados.

RONALD REAGAN,

§ 1445, Petition for naturalization

SECTION REFERRED TO IN OTHER SECTIONS
This gection is referred to in section 1423 of this
title; title 20 section 956b; title 42 section 1381.
§ 1451, Revocation of naturalization

[See main edition for text of (a) to (c))
(d) Foreign residence
If a person who shall have been naturalized
shall, within one year after such naturalization,

return to the country of his nativity, or go to
any other foreign country, and take-permanent
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residence therein, it shall be considered prima
facie evidence of a lack of intention on the part .
of such person to reside permanently in the
United States at the time of fiiing his petition
for naturalization, and, in the absence of coun-
tervailing evidence, it shall be sufficient in the
proper proceeding to authorize the revocation
and setting aside of the order admitting such
person to citizenship and the cancellation of
the certificate of naturalization as having been
obtained by concealment of a material fact or
by willful misrepresentation, and such revoca-
tion and setting aside of the order admitting
such person to citizenship and such canceling
of certificate of naturalization shall be effective
as of the original date of the order and certifi-
cate, respectively. The diplomatic and consular
officers of the United States in foreign coun-
tries shall from time to time, through the De-
partment of State, furnish the Department of
Justice with statements of the names of those
persons within their respective jurisdictions
who have been so naturalized and who have
taken permanent residence in the country of
their nativity, or in any other foreign country,
and such statements, duly certified, shall be ad-
missible in evidence in all courts in proceedings
to revoke and set aside the order admitting to
citizenship and to cancel the certificate of natu-
ralization.

[See main edition for text of (e) to ()]

(As amended Nov, 14, 1986, Fub. L. 99-653, § 17,
100 Stat. 3658.)

AMENDMENTS

1986—Subsec. (d). Pub. L. 99-653 substltuted ‘one
year" for “five years'.

§ 1452, Certificates of citizenship or U.S. non-citizen
nationai status; procedure

(a) Application to Attorney Generai for certificate of
citizenship; proof; oath of allegiance -

A person who claims to have derived United
States citizenship through the naturalization of
a parent or through the naturalizatlon or citi-
zenship of a husband, or who is a citizen of the
United States by virtue of the provisions of sec-
tion 1993 of the United States Revised Statutes,
or of section 1993 of the United States Revised
Statutes, as amended by section 1 of the Act of
May 24, 1934 (48 Stat. 797), or who is a citizen
of the United States by virtue-of the provisions
of subsection (c), (d), (e), (g), or (1) of section
201 of the Nationality Act of 1940, as amended
(54 Stat. 1138), or of the Act of May 7, 1934 (48
Stat, 667), or of paragraph (c), (d), (e), or (g) of
section 1401 of this title, or under the provi-
sions of the Act of August 4, 1937 (50 Stat. 558),
or under the provlslons of section 203 or 205 of
the Nationality Act of 1940 (54 Stat. 1139), or
under the provisions of section 1403 of this
title, may apply to the Attorney General for a
certificate of citizenship. Upon proof to the sat-
isfaction of the Attorney General that the ap-
plicant is a citizen, and that the applicant’s al-
leged citizenship was derived as claimed, or ac-
quired, as the case may be, and upon taking and
subscribing before a member of the Service
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within the United States to the oath of alle-
giance required by this chapter of a petitioner
for naturalization, such individual shall be fur-
nished by the Attorney General with a certifi-
cate of citizenship, but only i{f such individual is
at the time within the United States.

(b) 2 Applicatlon to Secretary of State for certificate
of non-citlzen national status; proof; oatb of alle-
giance

A person who claims to be a national, but not
a citizen, of the Unlted States may apply to the
Secretary of State for a certificate of non-citi-
zen national status. Upon—

(1) proof to the satisfaction of the Secre-
tary of State that the applicant is a national,
but not a citizen, of the United Stat.:s, and

(2) in the case of such a person born outside
of the United States or its outlying posses-
sions, taking and subscribing, before an immi-
gration officer within the United States or its
outlying possessions, to the oath of allegiuance
required by this chapter of a petitioner for
naturalization,

the individual shall be furnished by the Secre-
tary of State with a certificate of non-citizen
national status, but only if the individual is at
the time within the United States or its outly-
ing possessions.

(b) ? Application to Attorney General for certificate
of citizenship for adopted child

(1) The adoptive citizen parent or parents of
a child described in paragraph (2) may apply to
the Attorney General for a certificate of citi-
zenship for the child. Upon proof to the satis-
faction of the Attorney General that the appli-
cant and spouse, if married, are citizens of the
United States, whether by birth or by natural-
ization, and that the chiid is described in para-
graph (2), the child shall become a citizen of
the United States and shall be fi'rnished by the
Attorney General with a certificate of citizen-
ship, but only if the child is at the time within
the United States.

(2) A child described in this paragraph is a
child born outside of the United States who—

(A) is under the age of 18 years,

(B) is adopted before the child reached the
age of 16 years by a parent who is a citizen of
the United States, either by birth or natural-
fation, and

(C) is residing in the United States in the
custody of the adopting citizen parent, pursu-
ant to a lawful admission for permanent resi-
dence.

(As amended Aug. 27, 1886, Pub. L. 99-396,
§ 16(a), 100 Stat. 843; Nov. 14, 1986, Pub. L.
99-653, § 22, 100 Stat. 3658.)

AMENDMENTS

1986—Pub. L. 99-398, § 16(a)(1), Inserted reference to
certificates of non-citizen national status In section
catchlinz,

Subsec. (a). Pub. L. 99-398, § 16(a)(2), designated ex-
isting provisions as subsec. (a).

Subsec. (b). Pub, L. 99-653 added subsec, (b) relating
tc;] inppllcatzlon for certificate of cltizenship for adopted
child.

*So in original. Two subsecs, (b) have been enacted.
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Pub. L. 99-398, § 16(a)(3), added subsec. (b) relating
to application for certificate of non-citizen national
status.

CERTIFICATES OF NON-CITIZEN NATIONAL STATUS; $35
LimMiT oON FEES FOR PROCESSING APPLICATIONS FILED
BEFORE END oF FiscAaL YEAR 1987

Section 168(c) of Pub, L, 89-396 provided that: “The
Secretary of State may not impose a fee exceeding $35
for the processing of an application for a certificate of
non-citizen natlonal status under section 341(b} of the
Immigration and Natlonality Act (8 US.C. 1452(b)]
filed before the end of fiscal .;ear 1987.”

PaRT III—L0Ss OF NATIONALITY

§ 1481. Loss of nationality by native-born or natural-
ized citizen; voluntary action; burden of proof;
presumptions

(a) From and after the effective date of this
chapter a person who is a national of the
United States whether by birth or naturaliza-
tion, shali lose his nationality by voluntarily
performing any of the following acts with the
lnitentlon of relinquishing United States nation-
ality:—?

(1) obtaining naturalization in a foreign
state upon his own application or upon an ap-
plication filed by a duly authorized agent,
after having attained the age of eighteen
years; or

(2) taking an oath or making an affirmation
or other formal declaration of allegiance to a
foreign state or a political subdivision there-
of, after having attained the age of eighteen
years; or

(3) entering, or serving In, the armed forces
of a foreign state if (a) such armed forces are
engaged in lostilities against the United
States, or (b) such persons serve as a commis-
sioned or non-commissioned officer; or

(4)(A) accepting, serving in, or performing
the duties of any office, post, or employment
under the government of a foreign state or a
political subdivision thereof, after attaining
the age of eighteen years if he has or acquires
the nationality of such foreign state; or (B)
accepting, serving in, or performing the
duties of any office, post, or employment
under the government of a foreign state or a
political subdivision thereof, after attaining
the age of eighteen years for which office,
post, or employment an oath, affirmation, or
declaration of allegiance is required; or

[See main edition for text of (5) to (7))
(b) Repealed, Pub. L. 99-653, §19, Nov. 14,
1986, 100 Stat. 3658.
[See main edition for text of (¢)]

(As amended Nov. 14, 1886, Pub. L, 99-6853,
§§ 18, 19, 100 Stat, 3658.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-653, §18(a), Inserted
“voluntarily performing any of the following acts with
the Intention of relinquishing United States national-
ity:” after “his nationality by".

8o in origlnal,
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Subsec. (a)(1). Pub, L, 89-653, § 18(b), substituted “or
upon an application filed by a duly authorized agent,
after having attalned the age of elghteen years" for
“upon an application filed in his behalf by a parent,
guardian, or duiy authorized agent, or through the
naturalization of a parent having legal custody of such
person: Provided That nationality shall not be jost by
any person under this section as the result of the nat-
uralization of a parent or parents while such person is
under the age of twenty-one years, or as the result of a
naturalization obtained on behalf of a person under
twenty-one years of age by a parent, guardian, or duly
authorized agent, unless such person shall fail to enter
the United States to establish a permanent residence
prior to his twenty-fifth birthday: And provided fur-
ther, That a person who shall have lost nationality
prior to January 1, 1948, through the naturalization in
a foreign state of a parent or parents, may, within one
year from the effective date of this chapter, apply for
a visa and for admission to the United States as a spe-
cial immigrant under the provisions of section
1101(a) 27X E) of this title.

Subsec. (a)2). Pub., L. 99-653, §18(c), Inserted
“, after having attained the age of eighteen years”
after “political subdivision thereof”.

Subsec, (a)(3). Pub, L. 89-653, § 16(d), substituted '“if
(a) such armed forces are engaged in hostilities
against the United States, or (b) such persons serve as
a commissioned or non-commissioned officer; or” for
“unless, prior to such entry or service, such entry or
service ls rpecifically authorized in writing by the Sec-
retary of State and the Secretary of Defense: Provid-
ed, That the entry into such service by a person prior
to the attainment of his eighteenth birthday shall
serve to expatriate such person only If there exists an
option to secure a release from such service and such
person fails to exercise such option at the attalnment
of his eighteenth birthday; or".

Subsec. (a)}4). Pub. L. 99-653, § 18(e), (f), inserted
“after attalning the age of elghteen years” after ““po-
litical subdivision thereof," in subpars. (A) and (B),

Subsec. (b). Pub. L. 99-653, § 19, struck out subsec.
(b) which read: “Any person who commits or performs
any act specified in subsection (a) of this section shall
be conclusively presumed to have done so voluntarily
and without having been subjected to duress of any
kind, If such person at the time of the act was a na-
tional of the state in which the act was performed and
had been physically present in such state for a perlod
or periods totaling ten years or more imraediately
prior to such act.”

§ 1483. Restrictions on expatriatlon

[See main edition for text of (a)l

(b) A national who within six months after
attaining the age of eighteen years asserts his
claim to United States nationaiity, in such
manner as the Secretary of State shall by regu-
lation prescribe, shall not be deemed to have
expatriated himself by the commission, prior to
his eighteenth birthday, of any of the acts spec-
ified in paragraph?® (3) and (5) of section
1481(a) of this title.

(As amended Nov. 14, 1986, Pub. L. 99-653, § 20,
100 Stat. 3658.)

AMENDMENTS

1986—Subsec. (b). Pub. L. 89-653 substituted “para-
graph (3)” for “paragraphs (2), (4),"”.

*So [n orlginal. Probably should be “paragraphs”.
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PART IV—-MISCELLANEOUS
§1503. Denial of rights and privileges as national

SECTION REFERRED TO IN OTHER SECTIONS

l’I‘hls section is referred to in section 1105a of this
title.

SUBCHAPTER IV-REFUGEE ASSISTANCE

§1522. Authorization for programs for domestic re-
settlement of and assistance to refugees

(a) Conditlons and considerations

[See main edition for text of (1)]

(2)(A) The Director and the Federal agency
administering subsection (b)(1) of this section,
together with the Coordinator, shall consult
regularly (not less often than quarterly) with
State and local governments and private non-
profit voluntary agencies concerning the spon-
sorship process and the intended distribution of
refugees among the States and localities before
their placement in those States and localities.

[See main edition for text of (B)]

(C) Such policies and strategies, to the extent
practicable and except under such unusual cir-
cumstances as the Director may recognize,
shall—

(1) insure that a refugee is not initially
placed or resettled in an area highly impacted
(as determined under regulations prescribed
by the Director after consultation with such
agencies and governments) by the presence of
refugees or comparable populations unless
the refugee has a spouse, parent, sibling, son,
or daughter residing in that area,

(ii) provide for a mechanism whereby repre-
sentatives of local affiliates of voluntary
agencies reguiarly (not less often than quar-
terly) meet with representatives of State and
local governments to plan and coordinate in
advance of their arrival the appropriate
placement of refugees among the various
States and localities, and

(iii) take into account—

(I) the proportion of refugees and compa-
rable entrants in the population in the area,

(ID) the availability of employment oppor-
tunities, affordable housing, and public and
private resourees (including educational,
health care, and mental health services) for
refugees in the area,

(II1) the likelihood of refugees placed in
the area becoming self-sufficient and free
from long-term dependence on public assist-
ance, and

(IV) the secondary migration of refugees
to and from the area that is likely to occur.

(D) With respect to the location of placement
of refugees within a State, the Federal agency
administering subsection (b)(1) of this section
shall, consistent with such policies and strate-
gies and to the maximum extent possible, take
into account recommendations of the State.

[See main edition for text of (3)]
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(4)(A) No grant or contract may be awarded
under this section unless an appropriate pro-
posal and application (Inciuding a description
of the agency’s ability to perform the services
specified in the proposal) are submitted to, and
approved by, the appropriate administering of-
ficlal. Grants and contracts under this section
shall be made to those agencies which the ap-
propriate administering official determines can
best perform the services. Payments may be
made for activities authorized under this sub-
chapter in advance or by way of reimburse-
ment. In carrying out this section, the Director,
the Secretary of State, and any such other ap-
propriate administering official are author-
ized—

(1) to make loans, and

(ii) to accept and use money, funds, proper-
ty, and services of any kind made available by
gift, devise, bequest, grant, or otherwise for
the purpose of carrying out this section.

(B) No funds may be made available under
this subchapter (other than under subsection
(b)(1) of this section) to States or political sub-
divisions in the form of block grants, per capita
grants, or similar consolidated grants or con-
tracts. Such funds shall be made avalilable
under separate grants or contracts—

(i) for medical screening and initia) medicai
treatment under subsection (bX5) of this sec-
tion,

(i) for services for refugees under subsec-
tion (c)(1) of this section,

(iti) for targeted assistance project grants
under subsection (¢}(2) of this section, and

(iv) for assistance for refugee children
under subsection (d)(2) of this section,

(C) The Director may not delegate to a State
or political subdivision his authority to review
or approve grants or contracts under this sub-
chapter or the taerms under which such grants
or contracts are made.

{See main edition for text of (§) to (8)]

(9) The Secretary, the Secretary of Educa-
tion, the Attorney General, and the Secretary
of State may issue such regulations as each
deems appropriate to carry out this subchapter.

[See main edition for text of (10
(b? Progrem of Initial resettlement

(1)(A) For--

(i) fiscal years 1980 and 1981, the Secretary
of State is authorized, and

(ii) fiscai year 1982 and succeeding fiscal
years, the Director (except as provided in sub-
paragraph (B)) is authorized,

to make grants to, and contracts with, public or
private nonprofit agencies for initial resettle-
ment (including initiai reception and piacement
with sponsors) of refugees in the United States.
Grants to, or contracts with, private nonprofit
voluntary agencies under this paragraph shall
be made consistent with the objectives of this
subchapter, taking into account the different
resettlement approaches and practices of such
agencies. Resettlement assistance under this
paragraph shall be provided in coordination
with the Director's provision of other assist-
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ance under this subchapter. Funds provided to
agencies under such grants and contracts may
only be obligated or expended during the fiscal
year in which they are provided (or the subse-
quent fiscal year or such subsequent fiscal
perfod as the Federal contracting agency may
approve) to carry out the purposes of this sub-
section.

(B) If the President determines that the Di-
rector should not administer the program
under this paragraph, the authority of the Di-
rector under the first sentence of subparagraph
(A) shall be exercised by such officer as the
President shall from time to time specify.

[See main edition for text of (2) to (5)]

(8) The Comptroller General shall directly
conduct an annual financial audit of funds ex-
pended under each grant or contract made
under paragraph (1) for fiscal year 1986 and for
fiscal year 1987.

(7) BEach grant or contract with an agency
under paragraph (1) shall require the agency to
do the following:

(A) To provide quarterly performance and
financial status reports to the Federal agency
administering paragraph (1).

(BXi) To provide, directly or through its
local affiliate, notice to the appropriate
county or other local welfare office at the
time that the agency becomes aware that a
refugee is offered employment and to provide
notice to the refugee that such notice has
been provided, and

(i1) upon request of such a welfare office to
which o refugee has applied for cash assist-
ance, to furnish that office with documenta-
tion respecting any cash or other resources
provided directly by the agency to the refu.
gee under this subsection.

(C) To assure that refugees, known to the
agency as having been identified pursuant to
paragraph (4XB) as having mcdical condi-
tions affecting the public health and requir-
ing treatment, report to the appropriate
county or other health agency upon their re-
settlement in an area.

(D) To fulfill its responsibility to provide
for the basic needs (inciuding food, clothing,
shelter, and transportation for job interviews
and training) of each refugee resettled and to
develop and implement a resettlement plan
including the early employment of each refu-
gee resettled and to monitor the implementa-
tion of such plan.

(E) To transmit to the Federal agency ad-
ministering paragraph (1) an annual report
describing the foliowing:

(1) The number of refugees placed (by
county of placement) and the expenditures
made in the year under the grant or con-
tract, including the proportion of such ex-
penditures used for administrative purposes
and for provision of services.

(il) The proportion of refugees placed by
the agency in the previous year who are re-
ceiving cash or medical assistance described
in subsection (e) of this section.
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(iii) The efforts made by the agency to
monitor placement of the refugees and the
activities of local affiliates of the agency.

(iv) The extent to which the agency has
coordinated its activities with local social
service providers in a manner which avoids
duplication of activities and has provided
notices to local welfare offices and the re-
porting of medical conditions of certain
aliens to local health departments in ac-
cordance with subparagraphs (B)i) and (C).

(v) Such other information as the agency
administering paragraph (1) deems to be ap-
propriate in monitoring the effectiveness of
agencies in carrying out their functions
under such grants and contracts.

The agency administering paragraph (1) shall
promptly forward a copy of each annual report
transmitted under subparagraph (E) to the
Committees on the Judlciary of the House of
Representatives and of the Senate.

(8) The Federal agency administering para-
graph (1) shall establish criteria for the per-
formance of agencies under grants and con-
tracts under that paragraph, and shall include
criteria relating to an agency’'s—

(A) efforts to reduce welfare dependency
among refugees resettled by that agency,

(B) collection of travel loans made to refu-
gees resettled by that agency for travel to the
United States,

(C) arranging for effective local sponsorship
and other nonpublic assistance for refugees
resettled by that agency,

(D) cooperation with refugee mutual assist-
ance associations, iocal social service provid-
ers, health agencies, and welfare offices,

(E) compliance with the guidelines estab-
lished by the Director for the placement and
resettlement of refugees within the United
States, and

(F) compliance with other requirements
contained in the grant or contract, including
the reporting and other requirements under
subsection (b)(7) of this section.

The Federal administering agency shall use the
criteria in the proness of awarding or renewing
grants and contracts under paragraph (1).

(c) Project grants and contracts for services for refu-
gees

(1)XA) The Director is authorized to make
grants to, and enter into contracts with, public
or private nonprofit agencies for projects spe-
cifically designed—

(i) to assist refugees in obtaining the skills
which are necessary for economic self-suffi-
ciency, including projects for job training,
employment services, day care, professional
refresher training, and other recertification
services;

(i) to provide training in English where
necessary (regardless of whether the refugees
are employed or receiving cash or other as-
sistance); and

(iii) to provide where specific needs have
been shown and recognized by the Director,
health (including mental health) services,
social services, educational and other services.

(B) The funds available for a fiscal year for
grants and contracts under subparagraph (A)
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shall be allocated among the States based on
the total number of refugees (including chil-
dren and adults) who arrived in the United
States not more than 36 months before the be-
ginning of such fiscal year and who are actually
reslding in each State (taking into account sec-
ondary migration) as of the beglnning of the
fiscal year.

(C) Any limitation which the Director estab-
lishes on the proportion of funds allocated to a
State under this paragraph that the State may
use for services other than those described in
subsection (a)(1)(B)(ii) of this section shall not
apply if the Director receives a plan (estab-
lished by or in consultation with local govern-
ments) and determines that the plan provides
for the maximum approprlate provision of em-
ployment-related services for, and the maxi-
mum placement of, employable refugees con-
sistent with performance standards established
under section 1516 of title 29.

(2)(A) The Director is authorized to make
grants to States for assistance to counties and
similar areas in the States where, because of
factors such as unusually large refugee popula-
tions (inclucing secondary migration), high ref-
ugee concentrations, and high use of public as-
sistance by refugees, there exists and can be
demonstrated a specific need for supplementa-
tion of avallable resources for services to refu-
gees.

(B) Grants shall be made available under this
paragraph—

(i) primarily for the purpose of facilitating
refugee employment and achievement of self-
sufficiency,

(i) in a manner that does not supplant
other refugee program funds and that assures
that not less than 95 percent of the amount
of the grant award is made availabie fo the
county or other local entity.

(d) Assistance for refugee children

(1) The Secretary of Education is authorized
to make grants, and enter into contracts, for
payments for projects to provide special educa-
tional services (including English language
training) to refugee children in elementary and
secondary schools where a demonstrated need
has been shown.

[See main edition for text of (2)]

(e) Cash assistance and medical assistance for refu-
gees

[See main edition for text of (1)]

(2)(A) Cash assistance provided under this
subscction tn an empioyable refugee is condi-
tioned, except for good cause shown—

(1) on the refugee’s registration with an ap-
propriate agency providing employment serv-
ices described in subsection (¢)(1)(A)() of this
section, or, if there is no such agency avail-
able, with an appropriate State or local em-
ployment service;

(i) on the refugee’'s participation in any
available and appropriate social service or tar-
geted assistance program (funded under sub-
section (c¢) of this section) providing job or
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language training in the area In which the
refugee resides; and

(iil) on the refugee's acceptance of appro-
priate offers of employment.

[See main edition for text of (B)]

(C) In the case of a refugee who—

(1) refuses an offer of employment which
has been determined to be appropriate either
by the agency responsible for the initial reset-
tlement of the refugee under subsection (b)
of this sectlon or by the appropriate State or
local employment service,

(11) refuses to go to a job interview which
has been arranged through such agency or
service, or

(1i1) refuses to participate in a social service
or targeted assistance program referred to in
subparagraph (A){i) which such agency or
sexi'vlce determines to be available and appro-
priate,

cash assistance to the refugee shall be termi-
nated (after opportunity for an administrative
hearing) for a period of three months (for the
first such refusal) or for a period of six months
(for any subsequent refusal).

[See main edition for text of (3) to (6)]

(7)A) The Secretary shall develop and imple-
ment alternative projects for refugees who
have been in the United States less than thirty-
six months, under which refugees are provided
interim support, medlcal services, support serv-
ices, and case management, as needed, in a
manner that encourages self-sufficlency, re-
duces welfare dependency, and fosters greater
coordination among the resettlement agencies
and service providers. The Secretary may
permit alternative projects to cover specific
groups of refugees who have been in the United
States 36 months or longer if the Secretary de-
termines that refugees in the group have been
significantly and disproportionately dependent
on welfare and need the services provided
under the project in order to become self-suffi-
clent and that their coverage under the
projects would be cost-effective.

(B) Refugees covered under such alternative
projects shall be precluded from receiving cash
or medical assistance under any other para-
graph of this subsection or under title XIX or
part A of title IV of the Social Security Act [42
U.S.C. 1396 et seq., 601 et seq.]l.

(C) The Secretary, in consultation with the
United States Coordinator for Refugee Affalrs,
shall report to Congress not later than October
31, 1985, on the results of these projects and on
any recommendations respecting changes in
the refugee assistance program under this sec-
tion to take into account such resuits.

(D) To the extent that the use of such funds
is consistent with the purposes of such provi-
slons, funds approprieted under paragraph (1)
or (2) of section 1524(a) of this title, part A of
title IV of the Social Security Act [42 U.8.C.
601 et seq.], or title XIX of such Act [42 11.8.C.
1398 et seq.]l, may be used for the purpose of
implementing and evaluating alternative
projects under this paragraph.

(8) In its provision of assistance to refugees, a
State or political subdivision shall consider the

TITLE 8—ALIENS AND NATIONALITY

Page 692

recommendations of, and assistance provided
by, agencles with grants or contracts under sub-
section (bX1) of this section.

(f) Assistance to States and counties for incarcer-
ation of certain Cuban nationais

(1) The Attorney General shall pay compen-
satlun to States and to countles for costs In-
curred by the States and counties to confine in
prisons, during the fiscal year for which such
payment {s made, nationeals of Cuba who—

(A) were paroled Into the United States in
1980 by the Attorney General,

(B) after such parole comraitted any viola-
tion of State or county law for which a term
of imprisonment was imposed, and

(C) at the time of such parole and such vio-
lation were not allens lawfully admitted to
the United States—

(i) for permanent residence, or
(11) under the terms of an immigrant or a
nonimmigrant visa issued,

under this chapter.

(2) For a State or county to be eligible to re-
celve compensation under this subsection, the
chief executive officer of the State or county
shall submit to the Attorney General, in ac-
cordance with rules to be issued by the Attor-
ney General, an application containing—

(A) the number and names of the Cuban
nationals with respect to whom the State or
county is entitled to such compensation, and

(B) such other information as the Attorney
General may require.

(3) For a fiscal year the Attorney General
shall pay the costs described in paragraph (1)
to each State and county determined by the At-
torney General to be eligible under paragraph
(2); except that if the amounts appropriated for
the fiscal year to carry out this subsection are
insufficient to cover all such payments, each of
such payments shall be ratably reduced so that
the total of such payments equals the amounts
so appropriated.

(4) The authority of the Attorney General to
pay compensation under this subsection shall
be effective for any fiscal year only to the
extent and in such amounts as may be provided
in advance in appropriation Acts.

(g) Prlority for removal and return to Cuba of cer-
tain Cuban natlonals

It shall be the policy of the United States
Government that the President, in consultation
with the Attorney General and all appropriate
Federal, State, and county officials referred to
in section 13 of this Act,! shall place top priori-
ty on seeking the expeditious removal from this
country and the return to Cuba of such persons
defined in subsection (fX1) of this section by
any reasonable and responsible means, and to
this end the Attorney General may use the
funds hereafter authorized by this section to
conduct such policy.

(As amended Nov, 22, 1983, Pub. L. 98-164, title
X, § 1011(b), 97 Stat. 1061; Oct. 12, 1984, Pub, L.
98-473, title 1, § 101(d), 98 Stat. 1876, 1877; Nov.

'See References in Text note below.
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6, 1986, Pub. L. 99-605, §§ 3-5(c), 6(a), (b), (d), 8,
9(a), (b), 10, 12, 13, 100 Stat. 3449-3451,
3453-3455.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs.
(dX2)XB)X), (e)4), (5), (T)B), (D), is act Aug. 14, 1935,
ch, 531, 49 Stat. 620, as amended. Parts A and B of
title IV of the Social Security Act are classified gener-
ally to part A (§ 601 et seq.) and part B (§ 620 et seq.)
of subchapter 1V of chapter 7 of Title 42, The Pubiic
Health and Welfare, Titles XVI and XIX of the Social
Security Act are classified generally to subchapters
XVI (§ 1381 et seq.) and XIX (§ 1396 et seq.), respec-
tively, of chapter 7 of Title 42. For complete classifica-
tion of this Act to the Code, see section 1305 of Title
42 and Tables.

Section 13 of this Act, referred to in subsec. (g), does
not correspond to any provision in the Immigration
and Nationality Act, act June 27, 1952, ch. 477, and
probably refers to section 13 of the Refugee Assist-
ance Extension Act of 1986 (Pub. L. 99-605) which en-
acted subsecs. (f) and (g) of this section.

AMENDMENTS

1986—Subsec, (a)(2)(A), Pub, L. 99-605, § 4(1), insert-
ed “and the Federal agency administering subsection
(bX1) of this sectlon” after “The Director", “(not less
often than quarterly)” after ‘shall consult regularly”,
and “before their piacement in those States and iocal-
ities' after “States and localities”.

ll?ubsec. (a)(2)(C)(iiD). Pub. L, 99-605, § 4(2), added cl.
(ib).

Subsec. (a)(2XD). Pub, L. 99-805, §4(3), added
subpar, (D).

Subsec. (a)4). Pub. L. 99-605, § 12, designated exist-
ing provision as subpar. (A), and in subpar. (A) as so
designated, redesignated subpars, (A) and (B) as cls. (i)
and (il), respectively, and added subpars. (B) and (C).

Subsec, (a)(9). Pub, L. 99-605, § 3(b), inserted *, the
Secretary of Education, the Attorney General,” after
“The Secretary”.

Subsec. (b)(1)(A). Pub. L. 99-605, §5(b)(2), struck
out provisions which related to requirement in grants
and contracts that agency provide notice to appropri-
ate welfare office that refugee is offered employment,
provide notice to the refugee about notice to the wel-
fare office, and assure that refugees with medical con-
ditions affecting public heaith and requiring treat-
ment report to appropriate heaith agency in area cf
resettlement.

Subsec. (b)(6), Pub, L. 99-605, § 5(a), amended par.
(6) generally, substituting ‘“shall directly conduct an
annual financial audit” for *“shall conduct an annual
audit”, and “grant or contract made under paragraph
(1) for fiscal year 1986 and for flscal year 1987" for
“grants and contracts made under this subsection”.
7Subsec. (bXT). Pub. L. 99-605, § 5(b)(1), added par.
M.

Subsec. (b)(8). Pub, L. 99-605, § 5(c), added par. (8).

Subsec. (c)(1)., Pub, L. 99-605, § 6(a), designated ex-
isting provision as par. (1)(A), and in par. (1)(A) as sa
designated, redesignated pars. (1) to (3) as cls. (i) to
(iii), respectively, and added subpar. (B).

Subsec. (¢X1XC), Pub. L. 99-805, §6(b), added
subpar. (C).

Subsec. (¢)(2). Pub, L. 99-605, § 8(a), added par. (2).

Subsec, (d)(1). Pub, L. 99-605, § 3(a), substituted
“Secretary of Education” for ‘Director”.

Subsec. (e)(2)(A). Pub. L. 99-605, § 9(a)(1), struck out
provisians, fallowing cl. (iil), which related to termina-
tion of cash asslstance to refugee with month in which
refugee refuses offer of employment or participation
in social service program,

Subsec, (€)(2)(A)({), Pub, L. 99-605, § 6(d), substitut-
ed “(cX1)AX1)” for “(c)1)",

Subsec. (e)X(2)(A)iD. Pub, L. 99-605, § 8(b), inserted
“or targeted assistance’” after “social service”.

Subsec. (e)(2XC). Pub, L. 99-605, §9(a)2), added
subpar. (C),
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Subsec. (e)(7)XA). Pub, L. 99-605, § 10, added provi-
sions which related to aiternative projects for specific
groups of refugees in the United States 36 months or
longer if determined to be disproportionately depend-
ent on welfare.

Subsec. (e)(8), Pub. L. 99-605, § 9(b), added par. (8).

Subsecs. (f), (g). Pub, L, 99-605, § 13, added subsecs.
(f) and (g).

1984—Subsec. (e)(7). Pub. L. 98-473 added par. (7).

1983—Subsec, (b)(1)X(B). Pub, L. 98-164 struck out
first sentence directing the President to provide for a
study of which agency is best able to administer the
program of initial resettlement and to report to the
Congress, not iater than Mar. 1, 1981, on that study,
and “after such study" after “If the President deter-
mines",

EFFECTIVE DATE OF 1986 AMENDMENT

Section 5(d) of Pub. L, 99-605 provided that:

“(1) Section 412(b)X7) (other than subparagraphs
(B)(1), (©), and (D)) of the Immigration and National-
ity Act (8 U.S.C. 15622(b)X(T)], as added by subsection
(b)(1) of this section, shali apply to grants and con-
tracts made or renewed after the end of the 30-day
period beginning on the date of the enactment of this
Act [Nov. 6, 19886].

“(2) Section 412(b)}(TXD) of the Immigration and
Nationality Act {8 U.S.C. 1622(b)(7)], as added by sub-
section (b)(1) of this section, shall apply to grants and
contracts made or renewed after the end of the six-
month period beginning on the date of the enactment
of this A<t [Nov. 6, 19861.

“(3) The criteria required under the amendment
made by subsection (¢) [enacting subsec. (bX8) of this
section] shali be established not iater than 60 days
after the date of the enactinent of this Act [Nov. 6,
19861."

Section 6(c) of Pub, L. 99-605 provided that: *“The
amendment made by subsection (a) [amending subsec,
(c) of this section] shall apply to aliocations of funds
for fiscal years beginning with fiscal year 1987.”

Section 9(c) of Pub. L. 99-605 provided that: “The
amendments made by subsection (a) of this section
[amending subsec. (e)(2) of this section] shail apply to
aliens entering the United States as refugees on or
after the first day of the first calendar quarter that
begins more than 90 days after the date of the enact-
ment of this Act {Nov. g, 19861.”

EFFECTIVE DATE oF 1984 AMENDMENT

Section 101(d) of Pub, L. 98-473 provided in part
that: ‘““The amendment made by this paragraph {en-
acting subsec. (¢)(7) of this section] shall take effect
on October 1, 1984.”

MAINTAINING FUNDING LEVEL OF MATCHING (GRANT
PROGRAM

Section 7 of Pub, L. 99-605 provided that:

‘“¢a) MAINTAINING FUNDING LEVEL—Subject to the
availability of apprapriations, the Director of the
Office af Refugee Resettiement shall not reduce the
maximum average Federal contribution level per refu-
gee in the matching grant program and shall not in-
crease the percentage grantee matching requirement
under that program below the level, or above the per-
centage, in effect under the prugram for grants in
fiscal year 1985.

“(b) MATCHING GRANT PROGRAM.—The ‘matching
grant program’ referred to in subsection (a) is the vagl-
untary agency program which is known as the m«tch-
ing grant program and is funded under section 412¢c)
of the Immigration and Nationality Act (8 U.S.C.
1522(c)l.”

CROSS REFERENCES

Reimbursement of States for costs of incarcerating
illegal aliens and certain Cuban nationals, see section
1385 of this titie.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1523, 1524 of
this title; title 42 section 1398s.

§ 1523. Congressionai reports

(a) [See main edition for text of (1)]
(2) Each such report shall concain—

(A) an updated profile of the empioyment
and labor force statistics for refugees who
have entered the United States within the
five-fiscal-year period immediately preceding
the fiscal year within which the report is to
be made and for refugees who entered earlier
and who have shown themseives to be signifi-
contly and disproportionately dependent on
welfare, as well as a description of the extent
to which refugees received the forms of as-
sistance or services under this subchapter
during that period;

[See main edition for text of (B) to (H); (b) to
(d)n

(As amended Nov. 8, 1986, Pub. L. 99-605, § 11,
100 Stat. 3455.)

AMENDMENTS

1986—Subsec. (a)(2)(A). Pub. L. 99-605 substituted
“the United States within the five-fiscal-year period
immediately preceding the fiscal year within which
the report is to be made and for refugees who entered
earlier and who have shown themselves to be signifi-
cantly and disproportionately aependent on welfare”
for ‘“‘under this chapter since May 1975"",

§ 1524. Authorization of appropriations

(a)(1) There are hereby authorized to be ap-
propriated for each of “scal years 1987 and
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1988 such sums as may be necessary for the
purpose of carrying out the provisions (other
than those described in paragraphs (2) through
(5)) of this chapter.

(2) There are hereby authorized to be appro-
priated for fiscal year 1987 $74,783,000 and for
fiscal year 1988 $77,924,000 for the purpose of
providing services with respect to refugees
under section 1522(c)(1) of this title.

(1) There are hereby authorized to be appro-
priated for fiscal year 1987 $8,761,000 and for
fiscal year 1988 $9,125,000 for the purpose of
carrying out section 1522(b)(5) of this title.

(4) There are authorized to be appropriated
for fiscal year 1987 $5,215,000 and for fiscal
year 1988 $5,434,000 for the purpose of carrying
01:1; the provisions of section 1522(f) of this
title,

[See main edition for text of (b)]

(As amended Nov. 6, 1986, Pub. L. 99-605, § 2,
100 Stat. 3449.)

AMENDMENTS

1986—Subsec. (aX1). Pub. L. 99-6056, § 2(a), (b)(1),
substituted *for each of fiscal years 1987 and 1988" for
“for fiscal year 1983", and ‘/(2) through (§)" for *“(2)
and (3)".

Subsec, (a)2), Pub, L. 99-605, § 2(b)2), amended
par. (2) generally, substituting ‘1987 $74,783,000 and
for fiscal year 1988 $77,924,000" for ‘1983
$100,000,000", and “1522(c)(1)" for “1522(c)".

Subsec. (a)3). Pub, L, 99-605, § 2(b)(2), amended
par. (3) generally, substituting 1987 $8,761,000 and
for fiscal year 1988 $9,1256,000” for *'1583 $14,000,000",

Subsec. (a)4). Pub, L. 98-605, § 2(b)(3), added par.
(4).



