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§1636. Payments not to be considered as income for
revenue purposes or for eligibility for assistance
under Social Security Act or other Federal law

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1382a, 1382b of
this title.

CllAPTER 62-INTERGOVERNMENTAL
PERSONNEL PROGRAM

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to In title 25 section 3417.

SUBCHAPTER II-STRENGTHENING
STATE AND LOCAL PERSONNEL

ADMINISTRATION

§ 4728. Transfer of functions

REFERENCES IN TEXT

Section 705 of this title, referred to in subsec.
(a)(3)(D), was amended by Pub. L. 97-35. title XXI,
§ 2192(a), Aug. 13, 1981, 95 Stat. 822, and, as so amend-
ed, did not contain a subsec. (a). Section 705 was subse-
quently amended by Pub. L. 101-239, title VI,
§ 6503(b)(2), (4), Dec. 19, 1989, 103 Stat. 2276, which
inserted a subsec. "(a)" designation at the beginning of
the section and added a par. (3) to subsec. (a).

SUBCHAPTER IV-GENERAL PROVISIONS

§ 4768. Advisory committees; appointment; compensa-
tion and travel expenses

REFERENCES IN OTHER LAWS TO GS-16, 17. OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Orga-
nization and Employees, see section 529 (title I,
§ 101(c)(1)] of Pub. L. 101-509, set out in a note under
section 5376 of Title 5.

CIIAPTER 63-LEAD-BASED PAINT POISONING
PREVENTION

SUBCHAPTER III-FEDERAL DEMON-
STRATION AND RESEARCH PROGRAM:
FEDERAL HOUSING ADMINISTRATION
REQUIREMENTS

§ 4822. Requirements for housing receiving Federal
assistance

(a) General requirements
(I) Elimination of hazards

The Secretary of Housing and Urban Devel-
opment (hereafter in this section referred to
as the "Secretary") shall establish procedures
to eliminate as far as practicable the hazards
of lead based paint poisoning with respect to
any existing housing which may present such
hazards and which is covered by an applica-
tion for mortgage insurance or housing assist-
ance payments under a program administered
by the Secretary or otherwise receives more
than $5,000 in project-based assistance under
a Federal housing program. Beginning on
January 1. 1995, such procedures shall apply
to all such housing that constitutes target
housing, as defined in section 4851b of this
title, and shall provide for appropriate meas-
ures to conduct risk assessments, inspections,

interim controls, and abatement of lead-based
paint hazards. At a minimum, such proce-
dures shall require-

(A) the provision of lead hazard informa-
tion pamphlets, developed pursuant to sec-
tion 2686 of title 15, to purchasers and ten-
ants;

(B) periodic risk assessments and interim
controls in accordance with a schelule de-
termined by the Secretary, the initial risk
assessment of each unit constructed prior to
1960 to be conducted not later than Janu-
ary 1, 1996, and, for units constructed be-
tween 1960 and 1978-

(i) not less than 25 percent shall be per-
formed by January 1, 1998;

(ii) not less than 50 percent shall be per-
formed by January 1, 2000; and

(ill) the remainder shall be performed
by January 1, 2002;

(C) inspection for the presence of lead-
based paint prior to federally-funded ren-
ovation or rehabilitation that is likely to
disturb painted surfaces;

(D) reduction of lead-based paint hazards
in the course of rehabilitation projects re-
ceiving less than $25,000 per unit in Federal
funds;

(E) abatement of lead-based paint hazards
in the course of substantial rehabilitation
projects receiving more than $25,000 per
unit in Federal funds;

(F) where risk assessment, inspection, or
reduction activities have been undertaken,
the provision of notice to occupants describ-
ing the nature and scope of such activities
and the actual risk assessment or inspection
reports (including available information on
the location of any remaining lead-based
paint on a surface-by-surface basis); and

(G) such other measures as the Secretary
deems appropriate.

(2) Additional measures
The Secretary may establish such other

procedures as may be appropriate to carry
out the purposes of this section.
(3) Disposition of federally owned housing

(A) Pre-1960 target housing
Beginning on January 1, 1995, procedures

established under paragraphs (1) and (2)
shall require the inspection and abatement
of lead-based paint hazards in all federally
owned target housing constructed prior to
1960.

(B) Target housing constructed between 1960 and
1978

Beginning on January 1, 1995, procedures
established under paragraphs (1) and (2)
shall require an inspection for lead-based
paint and lead-based paint hazards in all
federally owned target housing constructed
between 1960 and 1978. The results of such
inspections shall be made available to pro-
spective purchasers, identifying the pres-
ence of lead-based paint and lead-based
paint hazards on a surface-by-surface basis.
The Secretary shall have the discretion to

Page 419 § 4822



TITLE 42-THE PUBLIC HEALTH AND WELFARE

waive the requirement of this subparagraph
for housing in which a federally funded risk
assessment, performed by a certified con-
tractor, has determined no lead-based paint
hazards are present.

(C) Budget authority

To the extent that subparagraphs (A) and
(B) increase the cost to the Government of
outstanding direct loan obligations or loan
guarantee commitments, such activities
shall be treated as modifications under sec-
tion 661c(e) of title 2 and shall be subject to
the availability of appropriations. To the
extent that paragraphs (A) and (B) impose
additional costs to the Resolution Trust
Corporation and the Federal Deposit Insur-
ance Corporation, its requirements shall be
carried out only if appropriations are pro-
vided in advance in an appropriations Act.
In the absence of appropriations sufficient
to cover the costs of subparagraphs (A) and
(B), these requirements shall not apply to
the affected agency or agencies.

(D) Definitions
For the purposes of this subsection, the

terms "inspection", "abatement", "lead-
based paint hazard", "federally owned hous-
ing", "target housing", "risk assessment",
and "certified contractor" have the same
meaning given such terms in section 4851b
of this title.

(4) Definitions
For purposes of this subsection, the terms

"risk assessment", "inspection", "interim con-
trol", "abatement", "reduction", and "lead-
based paint hazard" have the same meaning
given such terms in section 4851b of this title.

(b) Measurement criteria
The procedures established by the Secretary

under this section for the risk assessment, in-
terim control, inspection, and abatement of
lead-based paint hazards in housing covered by
this section shall be based upon guidelines de-
veloped pursuant to section 4852c of this title.

(c) Inspection requirements
The Secretary shall require the inspection of

all intact and nonintact interior and exterior
painted surfaces of housing subject to this sec-
tion for lead-based paint using an approved x-
ray fluorescence analyzer, atomic absorption
spectroscopy, or comparable approved sampling
or testing technique. A certified inspector or
laboratory shall certify in writing the precise
results of the inspection. If the results equal or
exceed a level of 1.0 milligrams per centimeter
squared or 0.5 percent by weight, the results
shall be provided to any potential purchaser or
tenant of the housing. The Secretary shall peri-
odically review and reduce the level below 1.0
milligram per centimeter squared or 0.5 percent
by weight to the extent that reliable technolo-
gy makes feasible the detection of a lower level
and medical evidence supports the imposition
of a lower level. The requirements of this sub-
section shall apply as provided in subsection (d)
of this section.

(d) Abatement required
(1) Transitional testing and abatement in public

housing receiving modernization assistance
In the case of public housing assisted under

section 14371 of this title, the Secretary shall
require the inspection described in subsection
(c) of this section for-

[See main edition for text of(A) and (B)]

The Secretary shall require the inspection of
all housing subject to this paragraph in ac-
cordance with the modernization schedule. A
public housing agency may elect to test for
lead-based paint using atomic absorption
spectroscopy and may elect to abate lead-
based paint and dust containing lead under
standards more stringent than that in subsec-
tion (c) of this section, including the abate-
ment of lead-based paint and dust which ex-
ceeds the standard of lead permitted in paints
by the Consumer Product Safety Commission
under this chapter, and such abatement shall
qualify for assistance under section 14371 of
this title. The Secretary shall require abate-
ment of lead-based paint and lead-based paint
hazards in housing in which the test results
equal or exceed the standard established by
or under subsection (c) of this section. Final
inspection and certification after abatement
shall be made by a qualified inspector, indus-
trial hygienist, or local public health official.

[See main edition for text of(2) to (4); (e) to
(g)]

(As amended Pub. L. 102-550, title X,
§§ 1012(a)-(d), 1013, Oct. 28, 1992, 106 Stat.
3904, 3905, 3907.)

AMENDMENTS

1992-Pub. L. 102-550, 1 1012(a)(1), amended section
catchline generally.

Subsec. (a). Pub. L. 102-550, § 1012(a)(2)-(4), desig-
nated first sentence of subsec. (a) as par. (1), inserted
heading, inserted before period at end of first sentence
"or otherwise receives more than $5,000 in project-
based assistance under a Federal housing program".
substituted "Beginning on January 1, 1995, such pro-
cedures shall apply to all such housing that consti-
tutes target housing, as defined in section 4851b of
this title, and shall provide for appropriate measures
to conduct risk assessments. inspections, interim con-
trols, and abatement of lead-based paint hazards. At a
minimum, such procedures shall require-" and sub-
pars. (A) to (G) for former second sentence of subsec.
(a) which read as follows: "Such procedures shall
apply to all such housing constructed or substantially
rehabilitated prior to 1978 and shall as a minimum
provide for (1) appropriate measures to eliminate as
far as practicable immediate hazards due to the pres-
ence of accessible intact, intact, and nonintact interior
and exterior painted surfaces that may contain lead in
any such housing in which any child who is less than 7
years of age resides or is expected to reside, and (2) as-
sured notification (using a brochure developed after
consultation with the National Institute of Building
Sciences) to purchasers and tenants of such housing of
the hazards of lead based paint, of the symptoms and
treatment of lead based paint poisoning, and of the
importance and availability of maintenance and re-
moval techniques for eliminating such hazards.", and
designated former third sentence of subsec. (a) as par.
(2) and inserted heading.
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Pub. L. 102-550, § 1013, added pars. (3) and (4) and
struck out former fourth sentence of subsec. (a) which
read as follows: "Further, the Secretary shall establish
and implement procedures to eliminate the hazards of
lead based paint poisoning in all federally owned prop-
erties prior to the sale of such properties when their
use is intended for residential habitation."

Subsec. (b). Pub. L. 102-550, § 1012(b), substituted
"for the risk assessment, interim control, inspection,
and abatement of lead-based paint hazards in housing
covered by this section shall be based upon guidelines
developed pursuant to section 4852c of this title." for
"for the detection and abatement of lead-based paint
poisoning hazards in any housing, including housing
assisted under section 1437f of this title-

"(1) shall be based upon criteria that measure the
condition of the housing; and

"(2) shall not be based upon criteria that measure
the health of the residents of the housing."
Subsec. (c). Pub. L. 102-550, § 1012(c), substituted

"certified inspector" for "qualified inspector" and sub-
stituted "centimeter squared or 0.5 percent by weight"
for "centimeter squared" in two places.

Subsec. (d)(1). Pub. L. 102-550, § 1012(d), in heading.
substituted "modernization" for "CIAP" and in fourth
sentence, substituted "of lead-based paint and lead-
based paint hazards" for "to eliminate the lead-based
paint poisoning hazards".

LEAD-BASED PAINT ABATEMENT TRAINING AND
CERTIFICATION REQUIREMENTS AND TRAINING GRANTS

Pub. L. 102-139, title III, Oct. 28. 1991, 105 Stat. 765,
766, which provided for regulations governing lead-
based paint abatement activities to ensure that indi-
viduals engaged in such activities are properly trained,
that training programs are accredited, that contrac-
tors are certified, and that laboratories engaged in
testing for substances are certified, and which also
provided for grants for training and education of
workers who are or may be directly engaged in lead-
based paint abatement activities, was omitted as super-
seded by section 2682(a)(1) of Title 15, Commerce and
Trade, which provided in part that on Oct. 28. 1992,
the provisions of law formerly set out in this note
would cease to have any force and effect.

LEAD-BASED PAINT TECHNICAL GUIDELINES; DRAFT
GUIDELINES

Pub. L. 101-144, title II, Nov. 9. 1989, 103 Stat. 853,
provided that: "If the Secretary of the Department of
Housing and Urban Development has not issued the
lead-based paint technical guidelines on reliable test-
ing protocols, safe and effective abatement techniques,
cleanup methods and acceptable post-abatement lead
dust levels by April 1, 1990, the Department's Septem-
ber 29, 1989, draft guidelines shall take effect and
remain in force until revised by the Secretary."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1437aaa-1,
1437aaa-2. 4851b, 12872, 12873, 12892, 12893 of this
title; title 15 section 2681.

SUBCHAPTER V-GENERAL PROVISIONS

§ 4841. Definitions

As used in this chapter-

(See main edition for text of(1) and (2)]

(3) [See main edition for text of(A)]
(B)(i) The Consumer Product Safety Com-

mission shall, during the six-month period be-
ginning on the date of the enactment of the
National Health Promotion and Disease Pre-
vention Act of 1976, determine, on the basis
of available data and information and after
providing opportunity for an oral hearing and

considering recommendations of the Secre-
tary of Health and Human Services (includ-
ing those of the Centers for Disease Control
and Prevention) and of the National Academy
of Sciences, whether or not a level of lead in
paint which is greater than six one-hun-
dredths of 1 per centum but not in excess of
five-tenths of 1 per centum is safe. If the
Commission determines, in accordance with
the preceding sentence, that another level of
lead is safe, the term "lead-based paint"
means, with respect to paint which is manu-
factured after the expiration of the six-
month period beginning on the date of the
Commission's determination, paint containing
by weight (calculated as lead metal) in the
total nonvolatile content of the paint more
than the level of lead determined by the
Commission to be safe or the equivalent
measure of lead in the dried film of paint al-
ready applied, or both.

[See main edition for text of (ii)]

(As amended Pub. L. 102-531, title III, § 312(g),
Oct. 27, 1992, 106 Stat. 3506.)

AMENDMENTS

1992-Par. (3)(B)(i). Pub. L. 102-531 substituted
"Centers for Disease Control and Prevention" for
"Center for Disease Control".

CHAPTER 63A-RESIDENTIAL LEAD-BASED
PAINT HAZARD REDUCTION

Sec.
4851.
4851a.
4851b.

Findings.
Purposes.
Definitions.

SUBCHAPTER I-LEAD-BASED PAINT HAZARD
REDUCTION

4852. Grants for lead-based paint hazard reduction
in target housing.

(a) General authority.
(b) Eligible applicants.
(C) Form of applications.
(d) Selection criteria.
(e) Eligible activities.

f) Forms of assistance.
(g) Technical assistance and capacity

building.
(h) Matching requirement.
(i) Prohibition of substitution of funds.
(J) Limitation on use.
(k) Financial records.
(1) Report.

(m) Notice of Funding Availability.
(n) Relationship to other law.
(o) Authorization of appropriations.

4852a. Task force on lead-based paint hazard reduc-
tion and financing.

(a) In general.
(b) Membership.
(C) Responsibilities.
(d) Compensation.

4852b. National consultation on lead-based paint
hazard reduction.

4852c. Guidelines for lead-based paint hazard eval-
uation and reduction activities.

4852d. Disclosure of information concerning lead
upon transfer of residential property.

(a) Lead disclosure in purchase and sale
or lease of target housing.

(b) Penalties for violations.
(c) Validity of contracts and liens.
(d) Effective date.
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