0 Caszs ruled and adjidged in the

_ Tria!, nor difcharge the Defendant from: Bail, without fome ips

pearance of oppréfion, ¥

The Lyffee of RicHAXDION ver/ns CAMPBELE,

LAINTIFF fuppsited his Title by a Patent dated in 1762. The
s Do ndint produced R:ceipts from’ the Proprietary’s Odicers;
with a W rrant from Mr2 Peters, Sccretary of the-Land Office,-fe-
veral Years priorta Plaintif's Patent, ard proved upwards of twenty
Years Poiletlion; but-the Plaintiif contending that the Receipts
were only for Money paidon accomptot an adjacent Tra&, and that
there was fome impafition on the Land Qihcer when the Warrant
was granted ; the Befendant produced a Witnefs to prove a parol
Decl ration of Mr. Tkomas Penr (when  he was in the Country)
that the Land in difpute was fold to Defendant.—This piece of
Evidence was oppofed by the Plaintity; and refufed By THE COURT.
N: B. The Piaintiff could prove no impofition on the ) ficer,
and the Court gave a Charge 1n favour of the Defendint, und tha
P.aintiff would not take the Verdict, but became rionfuit.

StorYand WHARTON verfis AMOs STRETTELL,

"UR Policy of Infurance. 'The C-ptain’s Proteftin Famaica
under the Seal of 2 Notary Publick there, given in Evidence to
grove the Capture, znd not oppofed. ]

Inftru&ions from the Plamtiffs (Owners of the Veffel infured) to
the C:ptain 2t the Time of his failing, fworn by the Ceptain to be
the only Inftru&ions he had, were given in Evidence by the Plain.
tiffs, to prove they had given the Captain no Orders t6 buy the Vef-
fel on their account in cafe of a capture and re-capture, flightly
oppnfed by Dafend nts Ceuncily <rd given vp without debate.

The I}?:fcnd nt in this cife underwrote an open Policy on the
Vellel from Philudelp. ia to Femaicd, the was t-ken by the Enemy
and ret ken, cnd carried into _?amaraz, vihere by Agréement be-
tween the Captain and Re-c -ptors, without going into the Court o
Admir. Ity, ine was {old at prb'ic S .le for about cne fourth of thé
Sium infurcd, ond bought by the Cape.in for the former Owners, who
afterwards wcquiefced in the purchafe; and now f{ued for the whole
Som infured asa total lofs. T heSile was proved to be fair, and
he Plantif's Council infit€d that from the momert of the (ap-
ti're, there was a tot 1 lofs, vnd cited divers cafes to fhew, thac if
there be = Cpture; though it be not fuch a one a5 by the Law of
N tions would ch nge the Property, yet it would -be iufficient td
th rge Underwriters with a total Lofs, and the Aflured m ¥ abu.na
foru—7>LeawsLex Mer. 268, Corynghem 225, 250. 300, 340
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Burrsmre Court or Penfyhuania. 1t

On the Part of the Defendant it was infifted that he ought to pay
#0 more on this Policy thin the a&ual lofs fuftaned by the Pay-
ment of Sudvage and other Charges. ‘That the Captain having fet
up the Veifel to fale withant any Orders of the Court of Admiralty,
and purchafed her himfelf in behalf of the Owners, for about one
fourth of the Sum infured, and this being acquicfced in by the
fl‘;intiﬁ's, there was no ahandonment, and therefore but an average

ofs. . :
Tux CourT gave 2 charge in Favour of Defendant; and the
Jury accordingly gwe the Plaintiffs a Verdiét for {o much only as
they judged a compenfhtion for Salvage, charges, and Lofs of Time,
»q Recount of the capture. .

Nemeopramenas.

September Term, 19764

/
WirriaM ArieN, Chief Juflice.
WiLriaM COLEMAN, Juftices
ALEXANDER STEDMAN, i

* ING'S Road. ©On_confirmatioh of a Road by the Juitices of
Chefier county, the Record was brought up by Certiorari 5 and
it was moved to revegfe the Judgment of confirmation, becaufethe
Juftices balow bad sefvfed to gragt 3 Review, though petitioned
thgreto by a Perfon who complained he was aggrieved by the Roacs
rinning through his improved ground.—On argument, THE Coyr?
reverfed the Judgment for that reafon, alledging that a Review,
ghough not taken notice of in the A& of Affembly, hid always
Been granted, and was now become 2 matter of right.

Hucn DAVEY &f ux. wv:ﬁes Peter TURNER.

HIS Caufe came before the Coust for adetermination on

2 fpecial Verditt which found, That thé Defendant’s late
Wifg Sarab, before her Marriage, was {eized of the L.ands in quef-
tion in fee ; that afterher Marnage, with the Defendant, {he and her
Hufband joined in a conveyance'to two Truftees and their Heirs,
<. Habmfium to them and the Survivor of them and ‘his Heirs tor
“ ever,.in truft neverthelefs to and for the propei Ufe and Behoof of
« the faid P, Turner.and §, his Wife, for and during their joint
« Lives, and from and after the Decgale of éither of them, then to
# apd for the fole and proper Ufe and tehoof of the Survivor of
“* them and his or her Heus far e;er"’ That the-faid £, Twer and

2 §. hw

1764.



