Surremz Court of Pemsfylvania 8
September Term 1767,

Prefent Wirtziam Arvrew, Chief Jufticas
WitriaM COLEMAN,
OBN LAWRENCE, s Juftices.
TrHovAs WILLING,

Bl

Bwum and Suirz verfus ANDREW ENcrLE

CTION on the Cafe tor £ 802, The Plaintiffs under a pgwa
er in the Will of Henry ;yhr deceafed, had fold at publig
vendue to the Dafendant, 2 houfe and lot in thé city of Philadels
phia for £ 802, and fhortly after tendered him a Deed for it, which
the Defendant refufed to'accept, being advifed by council that
Balfler had no good Title to the Lot.—Upon which the Plaintitfs
brought  fpecial AQion .on the cale for the confideration Mohey.
On the ‘Trial; in fupport of Bolffer’s title, the Plaintiffs produced
2 Patent to Fane Batchtlor dated 1694, and a Deed from one Ricke
ard Tuckér (who had married Fane Batchelor) to Fohn Chambers das
ted 1685, and deduced a xegular title from Chambers down to Bolfs
ter.  The Plaintiffs acknowledged the defec in the Title, n Tuzs
ker’s conveying his Wife’s Eftate without her joifing in the Deed,
but infifted on fixty Years Pyfféffion as giving a good !I‘lgit'le umder the
Statute of 32 H. 8. c02s
~ The Couréil for the Defehdant deni 4 the éxtenfion of tha
Statute,. and urged that if the 32 H. 8. extended. the Sta-
tute of 21 Fa. I.c. 16. likewife extended, being both made be-
fore the Settlement 6f the Province, but it appears to have been the
QOpinion of the Legiflature of this Province; that thefe Statutes of
Limitations did not extend, by their having made in A& to limit
perfonal A&ians in the very Words of the $tatute of Fam#s, ® [t wis
likewife contended on the Part of the Defendant; that though the Sta-
tute ot 32 H. 8 fhould be extended; yet this Cafe was not within it3
becaufe, 1ft The A& was made on a prefurnption that there might
have been regular Conveyances and loft, but liere it appears these
was no Conveyance atall from the Wife by Tuckér’s granting for
himfelf and bis Wifei—~2d. There is tio Proof of fixty Years Polefs
fion, the Witnelles for the PlaintiF {peaking only to 44 Years
back —3d. The A& of 32 H. & does fot operate un efs fixty Years
elapfed fince Right of Entry accrued, and here Tucker s Wife had no
Rightof Entry, till the Dzath of her Hufband, which was in 1508
and not fixty Years ago There was another peint made for the De-
fendant, that ik onz of the melne Conveyances, sbout fixteen Veark
3go, the Wives of the Grantors had not joined in the Deed, and
wese now livipg, =id confequently might be-intitled to. Dower,

18 daw v & Toe £State Latic 6q.. 2004 & Baa, 3as. 3 16 Re & $hute ZiwrFQI-‘
: ©

16y,
Ll



26 ’ Cases ruled-and adjudged.-in the

3767. - Fox the Plaintiffs it was anfwered, that in 2 Peere Pilliams 755
e, i=s 2nd many ‘other cafes, it was fettled. that all Aé&s of Parliament
made before the Settlement of the Colony extend, unlefs local in
their Nature ; that under this rule the Statute ot Wills, Statute of
“Ufes, and many other Statutes, were always held to extend ; and that
the reafon of this A& extended as well'as any other. That as to
this Cafe not' being. within the A&, the prefumption fpoken of
was not juftified by the A& itfelf, which éxtended to every Cafe—
2d. Though the Witnefles fwear only to.forty-four Years pofleffion,
yet after fuch alength of time it fhould be prefumed the pofleffion
had been from the Dute of the Deed to Chambers, which was in
1685.—3d. The Rights of Femes Covert are not faved in this A&
fexcept fuch Femes Covert as were in being at the time of makin
the A&) and. Poffeffion was out of Tucker's Wife from the-time o%
her Huiband’s Deed to Chambers.—As to the laft Point it was faid,
that it waspicked up at the Rar, and not objefted to at the Time of
tendering’ the Deed ; that it did not ftri€tly go to the title, but was
only a claim of two old Women for their Lives, which the Jury
might take riotice of, if they pleafed, by leffening the Damages.
"TwEe CourT were unanimousand clear in their Opinion, that the
A& of 32 H. 8 did extend to this Province, and gave itin charge to
the Jury accordingly. * ‘ o
The VerdiQ of the Jury wasconformable to this opinion, by their
finding fot the Plaintiffs, having made an allowance for the Lives
of the tivo Women in the Damages. :

April Term, 1768,
Wirziam AL-LEN; Chief. Jufticex

oHN LAWRENCE, .
BOMAS . WILLING,’ }I“{hcc.“

Ricnr and Ricrarps verfus BROADFIELD.

N At¢count of Sales of'an Adventure fhipt to New-17#E, (zid to

be figned by the Fe®or, offered in evidence to prove a lofs on

“the Goods. Objeéted, that the Faltor hinifelf ought 1 have.been
brought to give evidence, viva woce, or at leaft the account fhould

have been proved by him, and certifisd under the City Seal of Netos-
Jork, agreeably, to the direCions of the adt of parliame=t with-regard

to the proving Colony debts in England.—An{wered, That this
being a Meicantile Tranfa&tion, fuch Evidence s Merchants ufua
1y admit as proefs ofa foreign Tranfaion, thould be received bkere.

* SeeS. B Morris’s verfus Varderen o
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